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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 821 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of proceedings under Division 3 of Part II 
of the said Act. 

Before the Commission in Court Session. 
Chief Commissioner E.R. Kelly, 

Senior Commissioner B.J. Collier, 
and Mr Commissioner G.G. Halliwell. 

The 20th day of December 1985. 

Mr G.D. McKenzie on behalf of Greenbushes Tin 
Limited. 

Mr A.R. Beech on behalf of the Trades and Labor 
Council of Western Australia. 

Mr B.P. Proctor on behalf of the Amalgamated Metal 
Workers' and Shipwrights' Union of Western Austraha. 

Mr P. McBride on behalf of the Australian Workers' 
Union, West Australian Branch, Industrial Union of 
Workers. 

Mr L.J. Benfell on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: In reasons for decision 
given in this matter on 27 November 1985 we recorded 
the fact that these proceedings had been adjourned sine 
die partly because of the wish of employers in the Tin 
Mining Industry to argue that the 3.8 per cent National 
Wage Increase which, by virtue of those reasons had 
been passed on to all other employees under State 
awards, should not apply to employees in that industry. 

On 9 December 1985 Greenbushes Tin Ltd appeared 
before us and sought an order which would have that 
effect. 

The application is made because of a significant down- 
turn in the demand for and the price of the company's 
products. As a result the company's costs of production 
are greater than the price which it can obtain for its 
products and the same is true of the substantial stocks of 
product which the company has already produced. In 
short, any sales made by the company in the current 
market will constitute a loss and in the company's 
opinion that situation is likely to obtain for at least 12 
months. In an endeavour to cut its costs and reduce 
production the company has given notice of termination 
of services to some 46 of its 214 employees. That 
workforce reduction is seen by the company as necessary 
whether or not the 3.8 per cent wage increase is passed on 
to its workforce. The evidence is that the 3.8 per cent will 
cost the company in excess of $100 000 and if all other 
factors remain constant will compel the company to re- 
examine its employment needs in March. Nevertheless it 
is clear that the company has the capacity to pay the 
increase in the sense that it will be able to continue in 
operation and plainly intends to do so, but it is possible 
and perhaps even likely that if the 3.8 per cent is passed 
on to the company's employees there will be some further 
loss of employment in the industry. 

If circumstances were different from what they are, 
the foregoing facts might well lead to a favourable 
outcome for the company's application, but we are 
operating under a centralised wage fixing system in which 
the primary principle is that the real value of wages 
should be maintained. It is only in exceptional circum- 
stances that the present system permits a departure from 
that primary principle and for a mining company there is 
nothing exceptional about the circumstances in which 
Greenbushes Tin Ltd presently finds itself. Indeed there 
are reasons to think that it is more favourably placed 
than many such companies. It has a diversified product 
range and as a result of restructuring and development 
which has been completed or is in the final stages of 
completion it is well placed to take advantage of any shift 
in the market for any of its products, and its management 
seems to have every confidence in its future. 

Like many mining companies the applicant's fortunes 
have fluctuated over the years, its 10 cent shares, which 
the market now values at between 65 and 75 cents 
formerly selling (when they were 50 cent shares) for as 

45101—1 



136 W 66 W.A.I.G. 

high as $17.00. But there is nothing to indicate that the 
wage rates presently payable to the company's employees 
are inflated by any component attributable to the 
company's more prosperous times. On the contrary their 
rates appear to consist of nothing more than the 
equitable base to which it is intended that CPI adjust- 
ments be made under the present wage fixing system. 

In opening its submissions the applicant recognised 
that it faced a difficult task in establishing its claim and 
acknowledged that the present wage fixing system and 
principles left this Commission little discretion in the 
matter. We are conscious of our obligations under 
section 26 of the Act to have regard for the substantial 
merits of the case and in doing so to have regard amongst 
other things for the employer's capacity to pay. We 
recognise the sensitivity of the company's position to 
fluctuations in the world market for its products and it 
may well be that a different system of wage fixation is 
more appropriate to establishments such as this. At the 
present time however, the need to maintain the integrity 
of the wage fixing principles and of the ACTU-ALP 
accord on which they are founded must be given great 
weight in determining the substantial merits of matters of 
this kind. 

In all the circumstances we feel obliged to reject the 
application. The interim general order will accordingly 
be varied by adding to the schedule of awards the Tin 
Mining Award No. 14 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 821 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of proceedings under Division 3 of Part II 
of the said Act. 

Order. 
HAVING heard Mr G.D. McKenzie on behalf of Green- 
bushes Tin Limited; Mr A.R. Beech on behalf of the 
Trades and Labor Council of Western Australia; Mr 
B.P. Proctor on behalf of the Amalgamated Metal 
Workers' and Shipwrights' Union of Western Australia; 
Mr P. McBride on behalf of the Australian Workers' 
Union, West Australian Branch, Industrial Union of 
Workers; Mr L.J. Benfell on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders:— 

1. That Order No. 821 of 1985 made on 27 
November 1985 be varied by adding to the Schedule 
attached thereto the Tin Mining Award No. 14 of 
1971. 

2. That this order has effect from the beginning 
of the first pay period commencing on or after 4 
November 1985. 

Dated at Perth this 20th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

FULL BENCH — 
Unions — application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1103 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Western 
Austrahan Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers for the 
substitution of a new set of rules for the registered 
rules which includes an alteration to the Member- 
ship rule. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Chief Commissioner B.J. Collier, 
and Senior Commissioner G.G. Halliwell. 

The 7th day of January 1986. 

Mr D.H. Schapper (of Counsel) and with him Mr 
G.G. Young on behalf of the applicant. 

Mr T. Daly objecting on behalf of the United 
Furniture Trades Industrial Union of Workers, WA. 

Mr S.J. Kenner objecting on behalf of various 
employers in the Timber and Furniture Trades 
Industries. 

Mr G.C.S. Rogers objecting on his own behalf. 
Mr M. Loader objecting on behalf of the West 

Australian Timber Industry Industrial Union of 
Workers, South-West Land Division. 

Mr P. J. Gethin (of Counsel) objecting on behalf of the 
Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers), Western Australian 
Branch. 

Mr L.A. Jackson (of Counsel) and with him Mr A.L. 
Drake-Brockman (of Counsel) objecting on behalf of the 
Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch and the 
Operative Plasterers and Plaster Workers Federation of 
Australia (Industrial Union of Workers), Western 
Australian Branch and intervening on behalf of the 
Plumbers and Gasfitters Employees' Union of Australia, 
West Austrahan Branch, Industrial Union of Workers. 

Mrs P.E. Bentley intervening on behalf of various 
employers in the Brick, Tile and Pottery Industries. 

Reasons for Decision. 
THE ACTING PRESIDENT: By this application the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers seeks the 
authority of the Full Bench for the registration of an 
amendment to its rules. The amendment substitutes a 
new rule for the two rules which now prescribe the 
criteria applicable to eligibility for membership, namely 
rules 5 and 8. Although the latter forms part of the 
applicant's rules which relate to admission to member- 
ship it will be seen that it also has application to eligibility 
for membership. 

The relevant portion of rule 5 is in the following 
terms:— 

5.—Membership. 
The Branch shaU consist of an unlimited number 

of persons whether male or female, employed, or 
usually employed, or qualified and desirous of being 
employed in the State of Western Australia as 
carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, wharves, dams and bridges) and bricklayers 
and stoneworkers; or as foremen and sub-foremen 
or apprentices or trainees to or in any of the 
foregoing trades . . . 
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Nothing in this Rule shall render eligible for 
membership any person who is eligible for member- 
ship of the Operative Stonemasons Union of 
Workers of Western Austraha. 

The appropriate part of rule 8 now provides:— 
No person shall be eligible for membership unless 

he is a person of good repute and character and has 
prior to his application served an apprenticeship as a 
carpenter and joiner or bricklayer or stoneworker in 
Western Australia or elsewhere and has passed all 
prescribed examinations in connection with such 
apprenticeship provided however:— 

(a) a person who has not or is unable to satisfy 
the SMC that he has served such 
apprenticeship and passed such examina- 
tions may become eligible for membership 
if he proves to the satisfaction of the SMC 
or the State Conference that at or prior to 
his application for membership his major 
and substantial employment was that of a 
carpenter, joiner, bricklayer or 
stoneworker. 

(b) ... 
(c) a person who is an apprentice carpenter 

and joiner or apprentice bricklayer or 
stoneworker shall be eligible for member- 
ship if and when his apprenticeship agree- 
ment is registered with the Industrial 
Commission and shall be so eligible whilst 
serving under such agreement and comply- 
ing with the conditions thereof. 

(d) a person who has been a member of 
another industrial union shall not be 
eligible to be a member (if otherwise 
eligible) unless and until he has received 
and produced to the State Secretary a 
clearance from such other industrial 
union. 

The amendment provides for a new rule:— 
Rule 1.—Membership. 

The Union shall consist of an unlimited number 
of persons whether male or female, employed, or 
usually employed, or qualified and desirous of being 
employed in the State of Western Australia as:— 

Carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, and wharves, dams and bridges). 

And 
Bricklayers, stoneworkers, stonemasons, 

marble masons, polishers, machinists, sawyers 
and all other persons engaged in the dressing 
and preparation and/or erection of stone, 
marble or slate also those engaged in the 
preparation and/or erection of terrazzo or 
similar compositions. 

And 
In a trade or calling of a slater, roof tiler, 

shingler, ridger or cement tiler, fixer of roofing 
sheets of asbestos, fibro, fibrolite or cement 
mixtures and accessories, malthoids sisalkraft 
or bituminous roofing materials and all 
accessories made of the same materials and 
without limiting the meaning of the above they 
shall be deemed to include terra cotta, glazed, 
semi-glazed roofing tiles, cement tiles, slates,. 
fibro slates, tiles, asbestos fibre fibrolite, 
fibrous mixtures, cement and any mixtures that 
may replace or be used in conjunction with the 
foregoing or any materials incidental thereto or 
in place thereof. 

Or as foreman or sub-foreman or apprentices 
or trainees to or in any of the foregoing trades 
together with such other persons as have been 
elected officers of or been employed by the 
Union and who have been admitted to member- 
ship thereof. 

A person shall not be a member of the Union 
who is not a worker except in the capacity of an 
honorary member or a member who or whose 
personal representative is entitled to some 
financial benefit or financial assistance under 
the Rules of the Union while not being a 
worker. 

The new rule has a number of limbs and the proceed- 
ings have generally concentrated their attention upon 
elements of the first (which begins with the word 
"Carpenters") together with the second and the third. 
For convenience I will adopt that nomenclature when 
referring to them. 

The hearing of the application began on 12 November 
1985 when the Full Bench heard argument from a 
number of objectors about the competence of the 
application. In its decision delivered on 19 November the 
Full Bench rejected those submissions and the pro- 
ceedings resumed on 27 November to deal with matters 
of merit. 

At the resumption of the hearing Mrs Bentley 
announced a belated appearance on behalf of a number 
of employers engaged in the brick, tile and pottery 
industries. They were Bristile Limited, Calsil Limited, 
Westate Roof Tiles, Metro Brick, Midland Brick 
Company Pty Ltd and Humes Limited. Mr Jackson 
sought to extend his interest in the proceedings to an 
appearance on behalf of the Plumbers and Gasfitters 
Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers (PGEU). On 26 
November the employers represented by Mrs Bentley 
filed what purported to be a notice of objection to the 
application. The PGEU did likewise shortly before the 
resumption. 

Both Mrs Bentley and Mr Jackson sought to persuade 
the Full Bench to permit the appearance of those 
employers and the PGEU as objectors, notwithstanding 
that the notices were filed well beyond the prescribed 
time [see regulation 98 (5)]. The Full Bench refused the 
applications because the time which would need to be 
extended was far from modest and no reason other than 
oversight was advanced for the failure to comply with the 
regulations. Nevertheless they were granted leave to 
intervene in the proceedings pursuant to section 27 (1) (k) 
of the Industrial Relations Act 1979. 

The other participants in the proceedings were 
acknowledged and referred to in the decision of the Full 
Bench of 19 November and there is no need to repeat a 
reference to them in these reasons. 

In an endeavour to resolve the objections of the United 
Furniture Trades Industrial Union of Workers, WA, the 
West Australian Timber Industry Industrial Union of 
Workers, South-West Land Division and those 
employers engaged in the timber and furniture trades 
industries represented by Mr Kenner, Mr Schapper 
proposed an amendment to the new rule by the addition 
of the words "stone, marble, slate or terrazzo" before 
each of the words "polishers, machinists and sawyers". 

The proposal was advanced to placate those parties 
whose expressed concern was that a literal interpretation 
of the new rule might permit the applicant if it is success- 
ful to have an interest in polishers, machinists and 
sawyers in the timber and furniture trades industries. Mr 
Schapper assured them that the applicant has no inten- 
tion of enlarging its constitutional coverage at their 
expense and ultimately Messrs Daly, Kenner and Loader 
withdrew from the hearing. Later Mrs Bentley also 
sought leave to withdraw after advising the Full Bench 
that the proposal was sufficient to satisfy the anxiety of 
the interveners which were represented by her. 

Accordingly the hearing of the merits of the applica- 
tion finally got underway with the applicant, Mr Rogers, 
the FBTPU, the ABLFU, the OPPWF and the PGEU 
participating in it. 

The case for the applicant effectively falls into three 
parts. 



138 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66W.A.I.G. 

First the applicant seeks to extend its constitutional 
coverage to some of those persons who would be eligible 
for membership of the Operative Stonemasons' Union of 
Workers of Western Australia (OSU) but for the 
cancellation of its registration on 2 May 1978 (58 WAIG 
731). The constitution rule of that organisation 
embraced, inter alia, stonemasons, polishers, sawyers 
and terrazzo workers as defined by the rule. 

The second class of persons affected by the new rule is 
"all other persons engaged in the dressing and prepara- 
tion and/or erection of stone, marble or slate also those 
engaged in the preparation and/or erection of terrazzo or 
similar compositions". 

If registered the new rule would also entitle the 
applicant to enrol as members those persons covered by 
the third limb which begins with the words "In a trade or 
calling of a slater, roof tiler, shingler, ridger or cement 
tiler, fixer or roofing sheets of asbestos . . .". 

The amendment is taken directly from the relevant 
portion of the constitution rule of the Building Workers' 
Industrial Union of Australia (BWIU), an organisation 
of employees registered under the provisions of the 
Conciliation and Arbitration Act 1904. At least some of 
the terminology adopted by the amendment is not now 
particularly apt and Mr Schapper conceded that some 
words are "repetitious" and "redundant". 

Although the applicant is not a branch of the BWIU, it 
has in many respects assumed the appearance of one and 
for some time now it has acted as the agent of the BWIU 
in Western Australia. By way of example although the 
rules of the applicant do not entitle it to enrol roof tilers 
as members, and in June 1985 the President ordered it to 
purge its membership register of them (65 WAIG 1100), 
the applicant has arranged for some roof tilers to be 
enrolled into membership of the BWIU. 

With one exception, namely stoneworkers, the 
applicant is an organisation of tradesmen and if the 
registration of the new rule is authorised in its terms the 
character of the applicant will change, for the applicant 
will be able to enrol as members some additional persons 
who neither have nor aspire to have a trade. Despite the 
cancellation of the registration of the OSU stonemasonry 
remains alive as an active trade in Western Australia. 
Although stonemasons work from time to time as 
polishers, machinists and sawyers of stone, marble and 
slate, the evidence reveals that non tradesmen also do 
that work in the industry of monumental masonry. Nor 
are terrazzo workers or roof tilers entitled to call 
themselves tradesmen. 

The extension of the industrial interests of the 
applicant beyond the trades of carpentry, joinery, 
bricklaying and stoneworking was expressed to be of 
concern to Mr Rogers and a number of the other 
participants in the proceedings. Although I can 
appreciate the potential for members of an organisation 
comprised almost entirely of tradesmen to resent the 
extension of its membership to other non-tradesmen, Mr 
Rogers was the only member of the applicant to object to 
the application, and the other participants in the pro- 
ceedings were unable to articulate any real objection to 
the change on this ground alone. 

The application now before the Full Bench is one 
component of a wider exercise by the applicant to 
substitute an entirely new set of its rules. The rules of the 
applicant which do not relate to its eligibility for 
membership have been substantially amended by the 
substitution and during the course of the proceedings 
before the Full Bench those amendments were registered 
by the Registrar. That process was initiated before the 
commencement of the hearing before the Full Bench but 
was delayed by the Registrar pending the deliberations of 
the Full Bench to the various arguments which went to 
competence. With the determination of that issue in 
favour of the applicant by the decision of the Full Bench 
on 19 November it is a matter of record that the Registrar 
no longer felt inhibited from processing those amend- 
ments and they were registered. 

That the issues now before the Full Bench were 
instituted by the filing of an application for the 
substitution of a new set of rules, and not by the filing of 
an application to amend the rules of the applicant which 
relate to eligibility for membership, which is the more 
customary way by which issues such as these come before 
the Full Bench, prompted Mr Jackson to submit that 
each element of the new rule, whether extant or adopted 
by the amendment, is open to study by the Full Bench 
and that accordingly the applicant risks losing some of its 
existing constitutional coverage if an objector can 
demonstrate that there is good reason for the Full Bench 
to do so. 

Mr Jackson said:— 
It is our submission that if the applicant chooses 

to proceed the way it has, then it is seeking to 
register a new rule in substitution for the old, and 
the whole of the new rule is open to scrutiny by the 
Commission as would be any changes to the words if 
it were done another way round. That is, if the 
application were merely an application to amend by 
adding or deleting particular words, as distinct from 
a total substitution, then in our submission the 
consequences are different. . . 

So whilst it could have been done by way of 
amendment to the rule by changing things, the 
thrust of the application is so dramatic that in my 
respectful submission it is appropriate to consider it 
as a totally new rule, the whole of which should be 
the subject of scrutiny by the Commission, and 
indeed it is an opportunity to do so which the 
Commission ought to take. 

If the applicant had sought to achieve its ends in a 
different way, it may be that the Commission would 
not have been able to have changed the application, 
or at least to have qualified the existing words in the 
way we are suggesting it should be done, although 
even that in my respectful submission is not certain. 

The submission was advanced by the ABLFU in 
support of its contention that most of the work 
associated with formwork carpentry in the building and 
construction industries is performed by its members and 
that the applicant's constitutional coverage should be 
expressed to be limited to that element of the construc- 
tion and positioning of formwork which requires the 
exercise of a substantial amount of the knowledge and 
skill of a tradesman carpenter. There was considerable 
evidence that the formwork associated with those 
industries, particularly in the construction of high-rise 
developments, has in recent years undergone substantial 
change and the case for the ABLFU was that much of it 
no longer requires the skills of a carpenter. 

Mr D.N. Redfern, the head of the department of 
building construction at the Western Australian Institute 
of Technology gave evidence that the manner in which 
formwork is constructed and placed in position has 
changed "quite radically". He said:— 

The materials that we used initially were generally 
timber or brickwork sometimes was used where the 
brickwork was left in position and the concrete 
placed behind it. Generally if the former had to be 
removed it was timber as timber was the most 
readily available material at that time and it was 
used for that purpose . . . 

A number of things have happened. The amount 
of timber that is available in the world is becoming 
less and is also becoming fairly expensive. 

Also, the other problem is re-using the materials 
time and time again. So in that particular light there 
have been quite a number of ways to develop other 
materials which can be used as a substitute for 
timber. These include steel, plastics, various 
materials such as that. If you look around any of the 
building sites in any capital city in the world you will 
see these different materials all in combination with 
timber, with steel and with aluminium and so on . . . 
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. . . The normal way these days is to have, on a 
multi-storey building — you have a lift shaft. If you 
look around, most of the lift shafts are constructed 
first and they go up with slip forming. They are 
followed up by the floors and columns which follow 
that, and they all use different methods of form- 
work for these purposes . . . 

If you have used materials which are not readily 
damaged or haven't been damaged during stripping, 
then the name of the game is to use them as often as 
you can. You will then take it up to the higher floors 
and so on. 

Mr Redfern conceded that traditional formwork 
which was fabricated from timber required the skills of a 
carpenter but the thrust of his evidence was that 
technology has enabled certain formwork to be used 
repetitively. Nevertheless he was not prepared to contest 
the proposition that a lesser standard of skill is not now 
demanded. 

He said:— 
I wouldn't like to say there is less skill involved. 

Certainly some of the erection is quicker and easier 
than it was years ago but to say that it has no skill in 
it — I wouldn't like to say that. 

The argument of the ABLFU, then, was that it is 
appropriate that the increase in the amount of non- 
skilled work involved in the construction and positioning 
of formwork should be acknowledged by the Full Bench 
amending the reference in the applicant's constitution 
rule to carpenters by excluding formwork which does not 
call for the application of a tradesman carpenter's skills. 
The applicant also sought to persuade the Full Bench 
that to do so would be likely to reduce the incidence of 
friction between labourers and carpenters who perform 
the work. 

By section 62 (4) of the Act section 55 is expressed to 
apply to an application for the registration of an amend- 
ment to a rule which relates to eligibility for membership 
with such modifications as are necessary. By section 55 
(5) the Full Bench is commanded to refuse an application 
where the effect of it would entitle an organisation to 
enrol as a member some or all of the persons eligible for 
membership of another organisation. 

In my view the Full Bench is here required to heed that 
command not because of the vehicle by which the 
amendment comes before it but because the application 
seeks to substitute a new composite rule each component 
of which is subject to scrutiny of the kind required by 
section 55 (5). If any part of the rule which now exists 
results in overlapping of eligibility for membership the 
Full Bench is commanded to refuse its registration to the 
extent of the overlap unless there is good reason not to do 
so. In my view that is no less the case because the relevant 
component may be extant. 

I draw comfort for that view from the dicta of the Full 
Bench and of the Western Australian Industrial Appeal 
Court in the Federated Miscellaneous Workers' Union of 
Australia, Western Australian Branch and Hospital 
Employees' Industrial Union of Workers, WA and the 
Cleaning Security and Allied Employees Union and Pre- 
school Teachers' and Associates Union of Western 
Australia (Union of Workers) v. Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers) (62 WAIG 1842 and 62 WAIG 2413). 

In my opinion however the reference in rule 5 of the 
applicant's rules to carpenters, and the retention by the 
applicant of coverage of them in the new rule, does not 
result in those tradesmen being eligible for membership 
of any other organisation of employees. I say that 
because even if a substantial amount of the work 
associated with the construction and positioning of 
formwork in the relevant industries is now performed by 
labourers who are eligible for membership of the 
ABLFU, the evidence reveals that carpenters remain an 

integral and essential part of it. Labourers do not become 
carpenters for no other reason than that they might do a 
substantial amount of the work within the competence of 
those tradesmen. A labourer is not a tradesman. A 
carpenter is. 

Even if it is accepted that industrial difficulties exist in 
allocating elements of the work between carpenters and 
non-tradesmen that is not a matter of concern to the Full 
Bench whose interest in these proceedings is limited to 
the question of whether the preservation of the reference 
to carpenters in the new rule creates overlapping of 
eligibility for membership. Plainly it does not. 

Contrary to the persistent and wholly unjustified 
assertions of many of those who espouse an interest in 
this area of the law, the work which an employer can 
lawfully require an employee to perform is dictated by 
the employee's contract of service and by award 
prescription, including orders by way of demarcation, 
and not by the constitution rule of an organisation of 
employees. 

I therefore accept Mr Schapper's submission that it is 
no part of the task of the Full Bench in these proceedings 
to attempt a solution to the alleged difficulties in the 
allocation of work between carpenters and labourers in 
work associated with formwork carpentry by taking a 
brush to that portion of the applicant's constitution rule 
where as here there is no overlapping of eligibility of 
membership between the organisations. 

It has also been suggested that the Full Bench is 
empowered to amend the constitution rule of an appli- 
cant where any application is made for an alteration to it 
and that the scrutiny of the Full Bench can be provoked 
whether or not the rule or an amendment to it operates so 
as to create overlapping of eligibility for membership 
between the applicant and any other organisation of 
employees. It is not however necessary for me to express 
a view of that proposition for as I have observed no good 
reason has been advanced to warrant the Full Bench 
taking measures to affect the applicant's constitutional 
coverage of carpenters. Accordingly I decline to express 
a concluded view in response to the suggestion. 

The language of the second limb which has been 
adopted by the new rule for those persons who were 
previously eligible for membership of the OSU is in 
different terms to the constitution rule of the OSU. As to 
that Mr Schapper said:— 

I . . . would have preferred ... to take up the 
descriptions contained in the old Stonemasons rule 
which is different to some extent, at least in its 
wording, from the words used in the Federal rule. 
But as I have said, the need for a consistency of 
approach as far as possible between the State Union 
and the Federal Union dictates that the eligibility of 
the State Union should as far as possible be identical 
to the eligibility of the Federal Union rather than 
going back to these terms used in the Stonemasons 
Union, some of which are or may be inappropriate 
to current working conditions. 

According to the evidence of a witness for the 
applicant the industry in which stonemasons are 
nowadays principally engaged is monumental masonry 
which embraces "work destined for graves and 
cemetaries" and "industrial masonry" which is 
conducted "on large building sites doing the stone- 
masonry work that is required — that is, putting slabs on 
walls and doing any work that is done with stone". 

Those branches of modern stonemasonry were said to 
include the cutting, polishing and trimming of raw 
blocks of stone, marble and slate "for either monu- 
mental work or building work". The applicant led 
evidence from Mr I.N. Paganin, one of the proprietors 
of a firm known as WA Marble and Granite. Mr Paganin 
described the work performed by his firm. It employs 
stonemasons, machine operators, truck drivers and 
labourers. Only the first are tradesmen. The machine 
operators use cutting and trimming saws and polishers 
and the work involves an element of skill. The firm's 
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labourers "do some polishing of edges of marble" but 
according to Mr Paganin's evidence that is a relatively 
insignificant portion of their work. The firm's erection 
work at cemetaries and on building sites is performed by 
stonemasons with the assistance of labourers who are 
employees of the firm. 

On the other hand the evidence of various witnesses 
who gave evidence on behalf of the ABLFU and the 
OPPWF was that the fixing of stone, marble and slate, 
whether decorative or structural, on building or 
construction sites is work only rarely performed by 
stonemasons and labourers employed by or with them. 

According to Mr F.E. Warren, a lecturer in plastering 
at the Thornlie Technical College, that branch of the 
trade of plastering which is known as solid plastering 
includes wall and floor tiling, granolithic work and 
embraces the "preparation of backgrounds and setting 
the work out" together with laying "anything that 
resembles a tile" including terrazzo, terracotta, fibrolite, 
asbestos fibre tiles and slate. 

Mr C.W. Stevens, a tradesman plasterer of some 31 
years standing who is the proprietor of a firm known as 
Plaster World which employs 12 plasterers and six 
labourers, gave evidence that the work of stonemasons 
on building and construction sites in the cutting and 
fixing of stone, marble and slate is very limited. 

He said:— 
When a stonemason goes on site to fix that 

particular type of marble you are talking about the 
stone is (sic) hung. In other words, the walls are 
plugged, drilled, put into position, and then they use 
a small gauging trowel and a tin and they grout 
behind. They do not actually use our plastering 
tools. They are actually building a stone wall or 
building a marble wall. They are not actually laying 
tiles, or laying slate or similar ... It is a cladding. 

Mr N.E. Davis, a senior lecturer in plastering at 
Leederville Technical College described the trade of 
plastering as "all the work which is normally and 
historically related to plastering, which is the solid 
plastering side of it, wall and ceiling fixing, wall and floor 
tiling and concrete, granolithic and terrazzo work". 

The BWIU has constitutional coverage of stone- 
masons. Accepting the relationship between it and the 
applicant and the absence of evidence that any other 
organisation of employees in Western Australia has any 
desire to represent their industrial interests it would not 
in my view be proper for the Full Bench to deny the 
applicant constitutional coverage of them. Although the 
BWIU is a party to the National Building Trades Con- 
struction Award 1975 and it has application (Clause 9.2) 
to stonemasons, the applicant has expressed a desire to 
obtain coverage of the trade in Western Australia and in 
the absence of good reason to deny the claim it should be 
granted. There are also similarities between the work of a 
stonemason and that of a stoneworker, over whom the 
applicant now has constitutional coverage. 

Although there was no evidence of the distinct 
existence of marble masons the evidence suggests that the 
trades of stonemasonry and marblemasonry have 
become very much merged and I can see no reason not to 
grant the applicant constitutional coverage of them, for 
to do so is not to permit the applicant to encroach upon 
the interests of any other organisation. 

To determine whether the applicant should be 
afforded constitutional coverage of those persons 
embraced by the balance of the second limb namely non- 
tradesmen in work associated with stone, marble and 
slate requires the Full Bench to determine whether any 
other organisation of employees has a legitimate interest 
in them. Certainly some of those who would be covered 
by the amendment proposed by Mr Schapper which 
placated some of the objectors and some of those 
persons engaged in the dressing, preparation and 
erection of stone, marble or slate appear on the evidence 
to work in the industry of monumental masonry and are 

thus closely associated with stonemasonry. I have 
already referred to the evidence which suggests the 
difficulties of distinguishing between elements of the 
trade of plastering and the work of "other persons 
engaged in the dressing and preparation and/or erection 
of stone, marble or slate". Patently at least some of those 
who do so are performing work which I accept is part of 
the plastering trade. As will be seen similar considera- 
tions apply to the preparation or erection of terrazzo "or 
similar compositions". 

I will deal first with the coverage of the ABLFU, for it 
contended that the new rule if registered would lead to an 
intrusion by the applicant into its constitutional and 
industrial preserves. 

Mr Schapper contended that upon a proper construc- 
tion of its constitution rule "it is a very narrowly-based 
union in that a person must carry out his vocation as a 
labourer in one industry and in one industry only, 
namely what is called the building construction 
industry". According to the argument "a more precise 
description of it is the construction of buildings industry 
... it is that industry and that industry alone where 
labourers, when they are engaged, are eligible to join the 
BLF". 

Mr Schapper argued that:— 
It follows from that that if there is any overlap in 

eligibility between the applicant union's extended 
rule and the BLF's existing rule, it can only be in 
respect of one industry — the construction of 
buddings industry — and it cannot exist in respect of 
any other industry . . . 

If we take stonemasons engaged on monumental 
work, they are not in the construction of buildings 
industry ... So an assistant or a labourer to a 
stonemason engaged in that industry would not be 
eligible to join the BLF. Nor would a stonemason, if 
he could be described as a labourer, in that industry 
be eligible to join the BLF. 

The applicant's argument, then, was that the extent of 
any overlapping of eligibility of membership between the 
applicant and the BLF if this part of the new rule is 
registered is either non-existent or so insignificant as to 
be immaterial. 

The constitution rule of the ABLFU is in the following 
terms:— 

3.—Constitution. 
The Union shaU consist of an unlimited number 

of workers over the age of 16 years employed or 
usually employed as builders' labourers throughout 
Western Australia on or about any building or 
assisting any bricklayer, mason, plasterer, 
carpenter, plumber, or any tradesman engaged in 
building operations or employed on any making or 
contracting job in wood, stone, brick, concrete, iron 
or steel or combination of those or other materials 
incidental to building construction, and any 
labourer engaged in the construction, repair, 
demolition, or removal of buildings or as scaffolder 
rigger, gear hand, gantry hand or crane hand, or as 
dogman, or as drainer on all building contracts, and 
any labourer excavating ground for foundations 
and basements of buildings, or levelling ground on a 
proposed building site, or doing concrete work, tar 
paving or asphalt work, or mortar or concrete 
mixing in connection with or incidental to the 
foregoing operations. . . 

For present purposes the rule is identical to that of the 
Australian Building Construction Employees' and 
BuOders Labourers' Federation (the Federation), an 
organisation registered under the provisions of the 
Conciliation and Arbitration Act 1904. The rules of both 
organisations have been the subject of extensive 
litigation in recent years and to test the ABLFU's 
assertion that this portion of the second limb will 
encroach upon its interests it is necessary to review some 
of that litigation. 
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We were referred to two decisions of the High Court of 
Australia. 

In R. v. Watson; exparte Australian Workers' Union 
(1972) 128 CLR 77, the High Court held that the 
Federation was not entitled to enrol as members 
labourers employed by ready-mixed concrete suppliers 
who produced concrete at batching plants. 

Barwick C.J. said at 79:— 
In the instant case, in my opinion, the eligibility 

clause properly understood is restricted to workers 
in the building industry itself either doing the 
building work or doing work which is properly 
described as incidental to the building operations, 
generally, but not necessarily in all cases, on the 
building site. In my opinion it is not a proper use of 
language to describe the work done in or about a 
ready-mixed concrete plant as being work done in 
the building industry or in a relevant sense as work 
incidental to building operations. 

Menzies J. said at 84:— 
A builders' labourer is normally a worker who 

fetches and carries for a tradesman employed in 
building operations. Thus, for instance, 
brick-layer's labourer brings the bricks and the 
mortar to the brick-layer who, in the exercise of his 
tradesman's skill, lays the bricks. . . . Tradesmen 
such as brick-layers, masons, carpenters, or 
plumbers are not eligible for membership of the 
federation . . . 

Such a construction is really dictated by the 
description "builders' labourers" which denotes 
labourers employed by builders and their sub- 
contractors in building operations. 

Thus, labourers usually employed in concrete 
mixing for paving the surrounds of a building would 
fall within the words, as well as those usually 
engaged in concrete mixing for the purpose of 
making the floors of the building. 

I am disposed to think that some workers at a 
concrete batching plant are for some time engaged 
in mixing concrete in what could be described as in 
connection with, or incidental to, building 
operations. At least part of the wet mix concrete 
which, at such plants, is run into transit mixers for 
carriage to the job, has been mixed for use in 
building operations. The case for the federation 
cannot, I think, be put higher than that, with this 
addition; namely, that concrete for this use forms 
the bulk of the concrete so mixed. The question is 
whether this is sufficient to constitute the workers at 
the concrete batching plants "builders' labourers". 

I think not. 
We were also referred to R. v. Williams and Ors.; ex 

parte the Federation (1982) 43 ALR 649. 
There the High Court held that the Federation lacked 

constitutional coverage of riggers and concrete workers 
employed in the erection of high voltage electricity 
transmission towers. Nor according to the decision could 
it cover non-tradesmen engaged in the erection of steel 
tanks or riggers employed in the erection of a structural 
steel framework associated with the construction of a 
power station because the Federation's constitution rule 
is limited to work associated with the construction, 
repair, demolition or removal of buildings in the 
ordinary sense of that term or to related operations such 
as the excavation or levelling of building sites. 

The majority (Gibbs C.J., Mason, Wilson, Brennan, 
Deane and Dawson JJ., Murphy J. dissenting) said at 
654: 

In the result, the reasoning of the majority 
justices in Watsons case lends support for the view 
that the eligibility provisions of the federation, apart 
from the subsequently added special provision 
relating to employees engaged in the operation of 
concrete batching plants, are limited to work 
associated with a building or buildings. It is also 

apparent from the judgments of Walsh and Menzies 
JJ. in Watsons case, that references to a "building" 
or "buildings" should not be understood as 
references to any structure at all but as references to 
what would ordinarily be described, in common 
parlance, as a building or buildings ... It follows 
that the questions involved in the present 
applications should be approached on the basis that 
the operations referred to in the federation's 
eligibility provisions are limited to work associated 
with construction, repair, demolition or removal of 
a building or buildings in the ordinary sense or to 
related operations such as the excavation or levelling 
of building sites. 

Mr Schapper also submitted that "a builders' labourer 
is a person who is marked or characterised in his work by 
an absence of skill". According to his argument "that 
. . . is inherent and self evident from the term labourer". 
"It denotes a person who works, using the physical 
resources of his body, without the application of any 
skill". 

Whilst it'is true that the predecessors of this Commis- 
sion have from time to time demarked work between a 
tradesman and a labourer by awarding it to the former 
where the work involves an element of skill [see for 
example Carpenters (Fremantle Harbour Trust) Award 
(34 WAIG 509) and Carpenters' Union v. Fremantle 
Harbour Trust (37 WAIG 313)] the Full Bench was not 
alerted to any authority which requires it to take the view 
that a person who is required from time to time to 
perform work with any element of skill ceases to be 
capable of being properly described as a labourer if that 
is what the person is employed as and if labouring within 
the ordinary meaning of that term is the major and 
substantial nature of the work. On the contrary, and as 
Mr Jackson observed, at least some awards to which the 
ABLFU and the Federation are parties define the term to 
suggest that some builders' labourers are expected to 
perform work which entails an element of skill. Nor do I 
accept that the passage of the judgment of Menzies J. to 
which I have referred is authority for Mr Schapper's 
submission. In my view His Honour in referring to a 
builders' labourer being a worker who "normally" 
fetches and carries for a tradesman was referring to the 
major and substantial nature of the labourer's 
employment. 

Although stonemasons and labourers work from time 
to time as a team on building and construction sites the 
evidence which has been adduced does not enable me to 
conclude that when they do so the work is other than an 
incident of the industry in which stonemasons are 
customarily employed. And that industry is stone- 
masonry. It is not the building or construction industry. 
In my view, then, stone, marble or slate polishers, stone, 
marble or slate machinists and stone, marble or slate 
sawyers in the industry of monumental masonry are not 
eligible for membership of the ABLFU. 

On the other hand there was evidence that labourers 
who are employed in the building or construction 
industries do from time to time work with stone marble 
or slate, especially when doing so as assistants to 
plasterers. As such they are no doubt eligible for 
membership of the ABLFU. Nevertheless the use of 
polishers, machines and saws with those materials is 
apparently limited to the industry of monumental 
masonry. I can discern no element of overlapping of 
eligibility of membership between the applicant and any 
other organisation of employees if this part of the second 
limb is limited to the industry of monumental masonry. 

The same conclusion cannot however follow if the 
expression' 'and all other persons engaged in the dressing 
and preparation and/or erection of stone marble or 
slate'' is limited to the industry of monumental masonry, 
because as I have observed there is material to suggest 
that builders' labourers, properly so called, do carry out 
work in that way with those materials on and about 
building and construction sites. 
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I accept Mr Schapper's submission that an imbrication 
of eligibility for membership between organisations of 
employees, which at the very least is discouraged by the 
Act, does not inevitably result where employees who are 
eligible for membership of one organisation are from 
time to time required to perform work which is also 
performed by members of another organisation. The 
proper test is whether upon a depiction of the character 
of the caUings in which those employees are engaged, 
determined by a reckoning of the major and substantial 
nature of the work associated with those callings, the 
performance of that work is such as to entitle the 
employees to membership of more than one 
organisation. 

The test is easy in some cases and formidable in others. 
It is self evident that a labourer is not a tradesman no 
matter the extent of the latter's work which might fall to 
be performed by a labourer. So too a nurse is not entitled 
to assume the mantle of a medical practitioner because 
nursing duties, or many of them, are within the 
competence of medical practitioners and might also be 
regularly undertaken by them. 

The position is less amenable to a confident answer 
where the character of the callings is less readily 
distinguishable. For instance it is no easy thing to 
determine whether a labourer, whose work might 
occasionally include fetching and carrying for a 
plasterer, would accordingly be eligible for membership 
of an organisation comprising of labourers and another 
organisation with express constitutional coverage of that 
work. In each case the task requires a determination of 
whether in performing the work, the employee remains a 
labourer within the accepted meaning of that term. 

With an application of the evidence which has been 
adduced during these proceedings, I am forced to 
conclude that builders' labourers do work in the prepara- 
tion and erection of stone, marble and slate, most 
evidently when they assist plasterers on building and 
construction sites, and that they remain properly 
described as such when they do so. 

In my view the ABLFU has made out a case of over- 
lapping of eligibility for membership between it and the 
applicant, should this part of the second limb be 
registered as an amendment. In my view no good reason 
has been advanced for the Full Bench to sanction that 
consequence. 

Mr B.R. Ryan who is the manager of a ceramic tile 
merchant known as Imported Ceramics testified that his 
form imports, distributes, sells and instaUs ceramic tiles 
"to the industry" and that it also does so with pre- 
finished marble and granite. The firm employs a number 
of tilers who are members of the OPPWF together with 
several labourers who are members of the ABLFU. I 
have no doubt that those labourers are properly members 
of the ABLFU because it appears clear that they are 
employed in the building or construction industries and 
that they work at building or construction sites. 

Nevertheless if this part of the second limb was to be 
registered, those labourers would be eligible for member- 
ship of both the applicant and the ABLFU, at least if it 
could be argued, as I have no doubt it would be, that the 
major and substantial nature of their employment is in 
the erection of stone, marble or slate, albeit in the form 
of tiles. 

Mr R.D. Johnson gave evidence that he is currently 
employed as a labourer by a firm known as Interceramics 
which has a contract to cut, lay and erect stone and 
granite as floors at the site of the Perth casino develop- 
ment. Mr Johnson, who is a member of the ABLFU, 
performs the fetching and carrying duties of a labourer 
for a team which consists of stonemasons and labourers. 
Given the nature of his work Mr Johnson is properly 
entitled to membership of the ABLFU for the contract 
which his employer has secured is properly described as 
being in the building or construction industry. That 
contract would appear to be a rare example of stone- 
masons working other than intermittently upon a 

building or construction site. That is sufficient to dispose 
of this component of the ABLFU's objection as it relates 
to the second limb, as amended by Mr Schapper, other 
than with respect to terrazzo or similar compositions. 

As I have observed the second limb also makes 
reference to "those engaged in the preparation and/or 
erection of terrazzo or similar compositions". 

Terrazzo was described by Mr Paganin as follows:— 
Terrazzo is basically a marble chip mixed in 

cement. It is made up as .a mixture —'white cement 
or grey cement and marble chips. It is then laid 
down as a screed, left to cure, then ground off — 
ground, rubbed, polished. It is virtually the same 
procedure that you would go through with marble. 
The terrazzo doesn't come up to a brilliant shine like 
marble does because of the cement content in it, 
which doesn't polish. 

The mixing of terrazzo — is that a precise art, if I 
can put it that way, in terms of the relativqquanitites 
of mixtures or the contents? — No. It is not. Once a 
mixture is worked out if you are doing it in multi 
colours it is just a matter of so many buckets of one 
and so many buckets of other to a bag of cement. 

Once the quantities have been worked out the 
physical process of mixing is done how? — In a 
cement mixer. & . 

And it is then laid from the cement mixer where? 
— Either on a floor, or if it is a cast slab it is laid in a 
mould. It is left to cure before it goes through the 
process of polishing and grinding. 

. . . When you have made terrazzo do you have 
masons, skilled masons, or unskilled labourers 
doing the machine work and finishing it off? — The 
actual casting or laying of the terrazzo is not 
necessarily skilled work. The grinding is a machinist 
operation. 

Are there any similarities in the working on dry 
terrazzo as compared with working on marble or 
granite? — No, basically the operation is the same. 
It is the same operation through. You use different 
grit stones from a coarse stone to a fine stone with a 
wet head and then it is a final polish on it. 

Mr Buchanan, a civil engineer, said:— 
My interpretation of the word "terrazzo" is that 

it is a material based on normally a mixture of 
Portland cement, stone — maybe some fine material 
— sand, and water, which is normally applied to a 
prepared concrete base as a decorative flooring 
material. I am also aware that terrazzo can be 
prepared in the form of a the in, say, a pre-cast 
concrete manufacturing factory, and delivered to 
site in that finished form. The characteristic of 
terrazzo, I would say, is that it's normally a very 
finely honed or polished surface, which is easy to 
clean and normally has very good wear-resistant 
qualities for heavily trafficked areas, normally by 
pedestrians. 

In that sense, the characteristics required of 
terrazzo are the same, or differ from, the 
characteristics of, say, concrete that is required in 
the structural aspects of building? — In broad terms 
the characteristics of terrazzo would be similar to 
concrete. It is basically a similar mixture to concrete. 
I guess it's in the preparation of the material and the 
finishing given it where its major differences would 
lie, but it is still basically a mixture of Portland 
cement, stone — maybe sand — and water. 

Mr Jackson sought to persuade the Full Bench that the 
ABLFU's constitution rule should be read in an extended 
fashion to disclose an element of overlapping if this part 
of the second limb is registered because, according to his 
argument, there are awards obtained by the ABLFU and 
the Federation which include classifications of work 
which would fall within this part of the limb. 
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That industrial awards and understandings can be used 
as an aid to the construction of the constitution rule of an 
organisation of employees is beyond doubt. As the 
majority in R. v. Williams (supra) said at 653:— 

The eligibility provisions in the rules of a 
registered organisation of employees serve the 
function of defining the general area or areas of 
industry or industrial pursuit from which members 
can legitimately be drawn and with which the 
organisation can legitimately be concerned .. . since 
such eligibility provisions constitute a reference 
point for courts, commissions, employers, 
employees and other organisations in determining 
or ascertaining an organisations proper coverage 
and field of operation, they must be construed 
objectively ... In so construing them, however, it is 
permissable to pay regard to any common under- 
standing among people concerned with relevant 
industries and particularly with industrial matters of 
the ordinary application of the words used and to 
take account of evidence of that common under- 
standing furnished by the previous use of the words 
in the relevant organisations rules and in statutory 
provisions, decisions, determinations, awards, 
reports and other papers concerned with the 
relevant industry or industries. 

[And see R. v. Aird: exparte the Australian Workers' 
Union (1973) 129 CLR 654, Co-operative Bulk Handling 
Limited v. Waterside Workers' Federation of Australia 
(1980) 49 FLR 355 and Electrical Trades Union v. Water- 
side Workers Federation of Australia (1982) AILR 153.] 

Mr Jackson's argument, and the evidence of some of 
the witnesses called by the ABLFU, was that builders' 
labourers who are members of the ABLFU customarily 
perform work associated with "the preparation and/or 
erection of terrazzo or similar compositions" and that 
the relevant awards recognise the fact. 

It is true, as Mr Jackson observed, that the BuOding 
Trades (Construction) Award 1978 (65 WAIG 942) and 
the Building Trades Award 1968 (65 WAIG 1181) both 
define builders' labourer, inter alia, as a worker 
engaged:— 

(iii) ... in the rough finishing of the surfaces for 
granolithic floors, in the bagging off or the 
broom finishing of concrete surfaces . . . 

Our attention was also drawn to the definition of a 
concrete finisher in the awards. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

Although the evidence reveals that the composition of 
terrazzo has many of the characteristics of a concrete 
product, its ingredients being all but identical, it is clear 
that terrazzo differs markedly from concrete at the end 
of its preparation. As Mr Buchanan said it is normally 
laid upon a concrete base and is then levelled, cured and 
finally honed and polished to a very smooth surface. The 
final act was described by Mr Buchanan as "a fairly 
specialised task" and Mr Paganin drew an analogy 
between it and the work performed when working with 
marble and stone. Other witnesses agreed with that 
proposition. 

That notwithstanding, the preparation of terrazzo 
does not appear to be limited to the industry of monu- 
mental masonry and Mr Buchanan said that it can also be 
prepared off a building or construction site "in, say, a 
precast concrete manufacturing factory". The analogy 
with the preparation and erection of stone marble or slate 
would thus appear to begin and end in the final polishing 
stage. Mr Paganin's firm has not prepared terrazzo for 
12 years and other than a similarity between the polishing 
of the materials there was no evidence adduced to 
demonstrate any affinity of interests between those who 
work in and with stone marble or slate and those who are 
responsible for the preparation and polishing of 
terrazzo. 

Furthermore Mr Buchanan was asked to express a 
view about the nature of the "simOar compositions" 
referred to in the second limb. He could not do so. 
Indeed Mr Schapper conceded that the term may be ' 'too 
vague" to be useful. 

I conclude that there is no acceptable evidence to 
enable the Full Bench to conclude that the interests of the 
community are likely to be fostered by the applicant 
being granted constitutional coverage of those persons 
"engaged in the preparation and/or erection of terrazzo 
or similar compositions". Indeed it was strenuously 
argued that there is a clear overlap between that work 
and the trade of plastering. 

The constitution rule of the OPPWF entitles it inter 
alia to enrol as members:— 

(a) Plasterers — The work of a plasterer shall mean 
and be deemed to be, all internal and external 
plastering, and cementing, including rendering 
with all forms of plaster, asbestos fibre . . . 
waterproofing work in cement. . . the fixing of 
plain and ornamental tiles on walls and floors 
. the top dressing of all concrete work 
finished in cement also cement floors, walls and 
ceilings, rough cast . . . and in the use of any 
materials appertaining to the trade or calling of 
plasterers. 

(b) ... 
(c) Manufactured Cement Goods Workers — 

Persons engaged in:— 
(i) ... 
(ii) The manufacture of architectural orna- 

ments of cement 
(iii) The manufacture of portable articles of 

reinforced cement or concrete, cement 
pressed work, . . . 

(iv) The manufacture of cast stone and 
terrazzo where such work is performed 
in the establishments of manufacturers 
of fibrous plaster, plaster/or cement 
goods 

(v) ... 
(d) ... 
(e) ... 
(f) . . . 

Is there any element of overlapping of eligibility for 
membership between the second limb of the new rule and 
the constitution rule of the OPPWF? 

In my view there is. 

There was, as I have observed, a considerable amount 
of evidence adduced in the proceedings which demon- 
strates that the trade of plastering, or at least that part of 
it known as solid plastering, includes the preparation and 
erection of all manner of tiles. There was also evidence 
that terrazzo is prepared and erected by the laying of 
cement screeds, the setting up of brass strips, the laying 
of "the actual marble chipping and cement and the final 
acts of grinding and polishing" each of which was said to 
be an integral part of the trade and training of a plasterer. 

In my view both the fixing of tiles and the preparation 
and laying of terrazzo has been shown to fall within the 
constitution of the OPPWF and the result of granting 
authority for the registration of this part of the second 
limb as currently drawn would result in overlapping of 
eligibility for membership between the applicant and the 
OPPWF. Unlike that part of the second limb which 
should be permitted to be registered by limiting its 
application to the industry of monumental masonry, I 
can discern no reason to grant approval for the registra- 
tion of the balance of it. There was nothing to permit me 
to take the view that there is any modern relationship 
between the preparation and erection of terrazzo or 
similar compositions and that industry. Indeed Mr 
Paganin gave evidence that his firm has not prepared 
terrazzo for 12 years. 
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I am prepared to grant authority for the registration of 
the second limb of the new rule in the following terms:— 

Bricklayers, stoneworkers, stonemasons, marble 
masons. 

And 
Stone, marble or slate polishers, stone, marble or 

slate machinists and stone, marble or slate sawyers 
in the industry of monumental masonry. 

I turn now to the third limb of the new rule. The 
relevant portion of the constitution rule of the PGEU 
entitles it to enrol as members persons employed or 
usually employed as "plumbers on house, ship ... or 
general plumbing work on . . . fittings, services or 
installations and who executes any gas fitting, pipe 
fitting, domestic engineering work or drainage work in 
connection therewith ..." 

The PGEU's interest in the proceedings was as I appre- 
hend it limited to the third limb. 

The applicant's case was as I have observed that in its 
capacity as the agent of the BWIU and enjoying as it does 
a close affinity with it, it has enrolled a number of roof 
tilers into membership of the BWIU. 

There was no evidence led by the applicant with 
respect to any component of the third limb other than 
roof tilers and the presentation of its case was limited to 
them. 

As to the balance of the third limb the applicant did no 
more than point to the constitution rule of the BWIU. In 
my view the Full Bench is unable to authorise the 
registration of any part of the amendment unless it is 
satisfied that there is good reason to do so. And in my 
view to grant the application for no other reason than 
that the applicant seeks to adopt the BWIU's constitu- 
tion rule verbatim is not enough, especially where, as 
here, each element of the third limb has excited opposi- 
tion by other organisations of employees. 

Although the applicant's case with respect to the third 
limb was effectively limited to an expressed desire to have 
the applicant's constitutional coverage mirror the 
relevant part of the constitution rule of the BWIU, the 
PGEU took exhaustive steps to verify its claim that much 
of the work embraced by the third limb is work 
performed by plumbers. 

Mr A.E. Fleming, who has been a registered plumber 
for 41 years gave evidence that roof plumbing is part of 
the trade of general plumbing. He drew a distinction 
however between roof plumbers and roof tilers whose 
work he said is basically limited to working with tiles. 

Mr C.J. Wilson who described himself as a roof 
plumber gave evidence that during his apprenticeship he 
was taught the:— 

laying of all types of roof decking which included 
steel decking, asbestos super six decking . . . 
malthoid type decking, slate and quite a lot of lead 
work. 

He also testified that he was taught "quite a bit of 
insulation work, fibreglass, sisalkraft which is the old 
foil insulation which is a paper bitumenous membrane 
covered with aluminium and quite a few other types of 
insulation . . . which are now extinct". Mr Wilson also 
observed that he has been involved extensively in the 
trade since then in the "industrial and domestic fields of 
construction" and in the "cottage industry" ... "in 
regard to roof decking, cappings, installation of sky 
lights and roof plumbing work involving roof patching 
and repairs". The thrust of Mr Wilson's evidence was to 
confirm that many of the activities referred to in the third 
limb of the amendment, particularly those which involve 
the use of sheets of asbestos, malthoids, sisalkraft and 
fibrous cement mixtures (to name but a few) are 
materials which are customarily used by roof plumbers 
who of course are eligible for membership of the PGEU. 

In my view the compelling weight of the evidence is 
that the use of many of the materials referred to in the 
third limb is by roof plumbers and because the third limb 

is couched in terms which depend for their application 
upon the use of those materials, the third limb would, if 
its registration as an amendment was authorised, result in 
overlapping of eligibility for membership between the 
applicant and the PGEU. 

Putting aside roof tilers (as to which there was a case 
put by the applicant) I conclude that the third limb 
should not be registered as an amendment. To do so 
would be to ignore the command contained in section 55 
(5) of the Act. A desire by the applicant for its 
constitution rule to mirror the relevant portion of the 
constitution rale of the BWIU is no good reason to 
permit of that consequence. 

The relevant portion of the constitution rule of the 
FBTPU provides, inter alia:— 

Every member . . . shall be a brickyard, pottery, 
porcelain, roof tile fixer employee as hereinafter 
defined . . . 

"Brickyard, pottery, porcelain, roof tile fixers 
employee", when used in connection with these 
Rules, shall denote any worker directly employed in 
or about a brickyard, pottery, porcelain works, 
tilery, cement tile factory, or in roof tile fixing . . . 

Mr Schapper conceded that the third limb does create 
overlapping of eligibility for membership between the 
applicant and the FBTPU because roof tilers are engaged 
in roof tile fixing. Nevertheless the applicant's case in 
this respect was that there is good reason for permitting 
the amendment because according to the argument the 
FBTPU has in the past decade or so shown no real 
interest in servicing the industrial needs of those who 
pursue that calling. According to the applicant's case the 
consequences of the clash between the proposed amend- 
ment and the constitution rule of the FBTPU are 
mitigated for two principal reasons. 

First the BWIU has constitutional coverage of them 
and the applicant has arranged for a fair number of roof 
tilers to be enrolled as members of it. 

Second the applicable award for roof tilers obtained 
by the FBTPU has not according to the applicant's 
argument been properly serviced by the FBTPU and the 
award rates prescribed by it have not been increased, 
other than by way of general order, for the past 10 years. 

The applicant also argued that roof tilers work closely 
with carpenters, that they have an affinity with them and 
that they work throughout the State. The applicant 
pointed to the alleged disinterest by the FBTPU in roof 
tilers, and to the evidence which was that the FBTPU is a 
small union which in the main operates out of brick- 
yards, pottery and porcelain works, tileries and cement 
tile factories and does not have the resources available to 
service roof tilers whose work is on site. Of a membership 
of some 600, the FBPTU has only been able to enrol 40 
roof tilers as members. 

The case for the applicant was also based on the 
allegation that in or about 1983 an agreement was 
reached between the officers of the FBPTU and the 
applicant whereby the former abandoned its right to 
enrol roof tilers as members in favour of the applicant. 
According to the applicant's case it was not until the 
President's decision (supra) that the applicant purged its 
membership register of roof tilers. 

The FBPTU responded by flatly denying the existence 
of the alleged agreement and by seeking to justify the 
apparent indifference to roof tilers by pointing to the fact 
that most roof tilers are self employed subcontractors, 
and are notoriously difficult "to organise". The FBPTU 
denied that it was unable to properly represent their 
interests and contended that it had done its best under 
difficult circumstances. 

After some hesitation I am not satisfied that the 
applicant has made out a case for constitutional coverage 
of roof tilers. Although I accept that the FBPTU has for 
the past several years been largely indifferent to their 
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industrial interests the evidence was that by and large 
they tend to be self employed contractors and they have 
shown no real interest in belonging to the FBPTU. 

There was no evidence that their disinterest was 
prompted by any inadequacies of the FBPTU and if any- 
thing their hostility to the applicant is considerably 
greater than it is to the FBPTU. Furthermore there was 
no evidence adduced by the applicant to suggest that any 
identifiable roof tilers have a desire to belong to it rather 
than to the FBPTU and at the end of the day the case for 
the applicant was limited to pointing to the constitutional 
coverage of the BWIU and to the activities of the 
applicant on sites where one can reasonably assume roof 
tilers work. I would refuse to authorise the registration as 
an amendment of any part of the third limb. 

I would however authorise the registration of the 
second limb of the amendment in the terms to which I 
have referred. 

During the proceedings it was brought to the attention 
of the Full Bench that the term "trainees" is not now apt 
to the industries in which the applicant has a legitimate 
interest and I would authorise the registration of the 
balance of the new rule with the deletion of the words 
"or trainees". 

The parties should be afforded the opportunity of 
speaking to the form of the order. 

THE CHIEF COMMISSIONER: I have had the 
advantage of reading the Reasons for Decision of the 
Acting President after having discussed this application 
with him. I agree with the conclusions which he has 
reached and with the reasons he has expressed. There is 
nothing I wish to add. 

SENIOR COMMISSIONER: I too have had the 
advantage of discussion with and reading the Reasons for 
Decision of the Acting President. I agree therein and 
have nothing to add. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1103 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers for the 
substitution of a new set of rules for the registered 
rules which includes an alteration to the Member- 
ship rule. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Chief Commissioner B.J. Collier, 
and Senior Commissioner G.G. HalliweU. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on 12,27, 28 and 29 November and 11,12 and 
13 December 1985 and having heard Mr D.H. Schapper 
(of Counsel) and with him Mr G.G. Young on behalf of 
the applicant; Mr T. Daly objecting on behalf of the 
United Furniture Trades Industrial Union of Workers, 
WA; Mr S.J. Kenner objecting on behalf of various 
employers in the Timber and Furniture Trades 
Industries; Mr G.C.S. Rogers objecting on his own 
behalf; Mr M. Loader objecting on behalf of the West 
Australian Timber Industry Industrial Union of 
Workers, South-West Land Division; Mr P.J. Gethin (of 
Counsel) objecting on behalf of the Federated Brick, Tile 
and Pottery Industrial Union of Australia (Union of 
Workers), Western Australian Branch; Mr L.A. Jackson 
(of Counsel) and with him Mr A.L. Drake-Brockman (of 
Counsel) objecting on behalf of the Australian Builders' 
Labourers' Federated Union of Workers — Western 
Australian Branch and the Operative Plasterers and 
Plaster Workers Federation of Australia (Industrial 
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Union of Workers), Western Australian Branch and 
intervening on behalf of the Plumbers and Gasfitters 
Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers and Mrs P.E. 
Bentley intervening on behalf of various employers in the 
Brick, Tile and Pottery Industries and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 7th day of January 1986 wherein 
the Full Bench unanimously granted the application in an 
amended form and gave reasons therefor, it is this day, 
the 9th day of January 1986 ordered that the Registrar 
register an alteration to the rules of the applicant union in 
the terms of the following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
Delete the Membership rule, being rules 1, 5 and 8 of 

the rules (such rules having continued notwithstanding 
the substitution of a new set of rules on the 29th day of 
November 1985) and insert a new rule 1 as follows:— 

Rule 1.—Membership. 
The Union shall consist of an unlimited number 

of persons whether male or female, employed, or 
usually employed, or qualified and desirous of being 
employed in the State of Western Australia as:— 

Carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, and wharves, dams and bridges). 

And 
Bricklayers, stoneworkers, stonemasons, 

marble masons. 
And 
Stone, marble or slate polishers, stone, 

marble or slate machinists and stone, marble or 
slate sawyers in the industry of monumental 
masonry. 

Or as foreman or sub-foreman or apprentices 
to or in any of the foregoing trades together 
with such other persons as have been elected 
officers of or been employed by the Union and 
who have been admitted to membership 
thereof. 

A person shall not be a member of the Union 
who is not a worker except in the capacity of an 
honorary member or a member who or whose 
personal representative is entitled to some 
financial benefit or financial assistance under 
the Rules of the Union while not being a 
worker. 

Application No. 1103 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers for the 
substitution of a new set of rules for the registered 
rules which includes an alteration to the Member- 
ship rule. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day substituted a new rule 1 for rules 1, 5 and 8 of the 
existing registered rules of the applicant orgamsation, in 
the terms of the schedule to the order as given on the 9th 
day of January 1986. 

Dated at Perth this 9th day of January 1986. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 



66 W.A.I.G. 

COMMISSION 
IN COURT SESSION — 

Appeals against decisions of 

Boards of Reference — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 919 of 1985. 

Between West Australian Newspapers Limited, Appli- 
cant and Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch, 
Respondent. 

Before the Commission in Court Session. 
Mr Chief Commissioner B.J. Collier, 

Mr Commissioner O.K. Salmon, 
and Mr Commissioner J.A. Negus. 

The 4th day of February 1986. 

Mr C.D. Stanley on behalf of the applicant. 
Mr B.J. Finlay on behalf of the respondent. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: This is an appeal by 
West Australian Newspapers Limited against a decision 
of a Special Board of Reference established under the 
Clerks' (Wholesale and Retail Establishments) Award 
No. 38 of 1947. By majority decision the Board held that 
the "visual display terminal allowance" should be 
included in the rate of pay of Mrs V. Banham receives 
whilst she is on long service leave and the appellant 
challenges that decision on the following grounds:— 

1. The Special Board of Reference erred in deter- 
mining that the VDT allowance was not a special 
allowance. 

2. The Special Board of Reference conclusion 
that "compounded" related only to limited 
conditions was erroneous with no basis in fact. 

3. The Special Board of Reference erred in deter- 
mining that VDT allowance should be considered in 
the same light as payments for stenographers, 
comptometer, calculating and ledger machine 
operators. 

Mrs Banham is employed by the appellant as a phone 
ad operator. Her job is to receive advertisements by 
telephone and by using a visual display terminal (VDT) 
and keyboard, key the advertisements into the VDT for 
later use. She is a casual clerk and the basis and terms of 
her employment are as set out in a written agreement 
between West Australian Newspapers Limited, The 
Sunday Times and the Federated Clerks' Union of 
Australia, WA Branch pursuant to subclause (5) of 
Clause 11 of the Clerks' (Wholesale and Retail Establish- 
ments) Award No. 38 of 1947. That agreement provides, 
inter alia, that the Commission's General Order on Long 
Service Leave as published in Volume 58 of the Western 
Australian Industrial Gazette at pages one to six is 
incorporated in and forms part of the agreement. 

There is no argument that the service of Mrs Banham 
entitles her to long service leave under that General 
Order. The dispute is over the rate which should apply to 
her during that leave. The relevant clause is as follows:— 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of 

this subclause, be entitled to be paid for each week 
of leave to which he has become entitled or is 
deemed to have become entitled the rate of pay 
applicable to him at the date he commences such 
leave. 

(2) . . . 
(3) . . . 
(4) The rate of pay — 

(a) ... 

(b) shall not include shift premiums, 
overtime, penalty rates, special rates, 
disability allowances, fares and travelling 
expenses or the like. 

(5) . . . 
Turning first to appeal ground (1) there was no finding 

by the Board of Reference that the VDT allowance was 
not a "special allowance". Presumably the appellant's 
complaint is that the Board rejected its submission that 
the VDT allowance was a "special rate" and erred in so 
doing. 

It is common ground that Mrs Banham uses the VDT 
and keyboard in the ordinary course of her daily work. 
There is nothing contingent about its use — she simply 
fails to perform her normal duti es if she does not use that 
equipment to carry them out. In that event I fail to 
appreciate how the Board could be seen to be wrong in 
rejecting that the VDT allowance is a "special rate" in 
this lady's case. The term "special rates" in Clause 4 (4) 
(b) (supra) must surely be read as essentially alike in 
nature to the other rates/allowances expressed in the sub- 
clause, particularly in view of the amendment made to 
the clause by the Commission in Court Session in 
December 1977 (see 58 WAIG p. 119). That amendment 
was made after the April 1977 decision of the Industrial 
Appeal Court in the Falkingham case (57 WAIG p. 450) 
and that fact did not escape the notice of the Board of 
Reference. Special rates are provided for special and not 
usual circumstances. There is nothing special or 
contingent about the circumstances in which Mrs 
Banham utilises equipment for which extra money is paid 
to her. If the Commission were called upon to fix a rate 
of pay for the job I have not the slightest doubt that the 
continuous use of this equipment would be one of the 
factors which would form the overall work value 
assessment. It would not be compensated by way of 
allowance as envisaged in some circumstances under 
Wage Principle 4. 

I would dismiss appeal ground (1). 
Turning to the second ground of appeal it appears to 

me that whether the ground be right or wrong it is 
irrelevant to the determination of the Board. If the 
appellant were correct in its view this would do no more 
than lend support for the contention that the VDT 
allowance was a "special rate" — it would not, in itself 
prove anything. While an allowance which is not "all 
purpose" might be said, on its face, to be a contingent 
allowance there is really nothing to prevent parties from 
agreeing to exclude any allowance from the application 
of other penalties prescribed by the agreement. This 
could simply be part of the negotiated package. I 
consider that appeal ground (2) should be dismissed. 

Having found that the VDT allowance in Mrs 
Banham's case is based on work value I see nothing 
whatever wrong in the Board's further conclusion that it 
should be considered in the same light as other payments 
prescribed for stenographers and machine operators in 
the Award. In short, the Board rejected the argument 
that the allowance was a "special rate" or like allowance 
to the ones mentioned in Clause 4 (4) (b) of the Long 
Service Leave General Order discussed earlier and as a 
consequence likened it to additional payments prescribed 
for stenographers etc because of their work value. I 
consider that this ground of appeal must also fail. 

Because of some of the matters raised in this appeal it 
becomes necessary to repeat that appeals of this nature 
are somewhat limited in their scope. Section 48 (12) of 
the Act requires that such appeals shall be heard and 
determined on the facts as found and recorded in the 
memorandum required to be made and filed by the 
Board rather than on the basis of all of the evidence 
raised by the parties before the Board (64 WAIG p. 
2138). 

In the days of the Court of Arbitration and since the 
advent of the Commission the established rule has been 
that the appeal tribunal will not interfere with decisions 
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of Boards of Reference on questions of fact, unless it is 
manifest that the Board has acted on a wrong principle or 
given an unreasonable verdict (see 30 WAIG p. 539 and 
44 WAIG p. 31). Johnson C., sitting as the Commission 
in Court Session in re ASEMF v. Westrail in June 1982 
made the position quite plain when he said — 

Appeals under subsection (12) must be heard and 
determined on the facts found by the Board. It is not 
open to the appeOate tribunal to question the facts 
found by the Board. 
(62 WAIG p. 1484.) 

For the reasons expressed I would dismiss this appeal. 

SALMON C.: I agree with the reasons for decision of the 
Chief Commissioner and having nothing further to add. 

NEGUS C.: I have had the advantage of reading the 
decision of the learned Chief Commissioner in this 
matter. I agree with his findings and have nothing further 
to add. 

PRESIDENT — 

Matters dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1158 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Before His Honour the Acting President S.R. Edwards. 
The 23rd day of December 1985. 

Mr L.A. Jackson (of Counsel) on behalf of the 
applicant. 

Mr J.R. Brooksby (of Counsel) on behalf of the 
respondent. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is an application 
under section 49 (11) of the Industrial Relations Act 1979 
for an order that the operation of a portion of a direction 
made by Mr Commissioner O.K. Salmon on 16 
December 1985 be stayed pending the hearing and 
determination of an appeal which has been instituted 
therefrom. 

The history of the relevant events is as follows. On or 
about 19 November 1985 the present applicant purported 
to give notice of its intention to terminate the employ- 
ment of one of the respondent's shop stewards (one 
Clark) for misconduct following allegations of an 
incident between the shop steward and one Klacar, a 
foreman who is employed by the applicant. 

The provisions of the Industrial Relations (Mt 
Newman Mining Co Pty Limited) Agreement 1985 were 
thus invoked and the shop steward was suspended on pay 
pending a determination of the justification for the 
proposed dismissal by a Committee of Review in 
accordance with the provisions of the agreement. 

If the review does not satisfy all parties the agreement 
requires the question to be resolved by the Commission. 
That process has been instituted by the present applicant 
in what I might call the dismissal proceedings (1147 of 
1985). 

On 27 November the applicant made an application to 
the Commission for a compulsory conference to be con- 
vened under section 44 of the Act because of industrial 
action which the applicant alleged was being taken by 
members of the respondent and which was said to be 
directly related to the dismissal. 

A conference was convened on the following day and 
Mr Commissioner Salmon made a direction, subsequent- 
ly reduced to writing, that inter alia the shop steward's 
suspension should be revoked (or as Mr Commissioner 
Salmon put it "the stand aside be withdrawn") and a 
fresh review into the justification for the dismissal should 
be instituted. The respondent was directed to require its 
members to cease their industrial action and resume 
normal employment. 

The. material reveals that on 16 December Mr 
Commissioner Salmon reconvened the conference. On 
that day he issued a direction the pre-amble of which was 
in the following terms: 

WHEREAS A conference between Mt Newman 
Mining Co Pty Limited and the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers concerning the 
application of the Industrial Relations (Mt Newman 
Mining Co Pty Limited) Agreement 1985 in 
connection with an alleged misconduct by the 
union's shop steward in the company's ore car 
repair shop was reconvened before-the Commission 
on 16 December 1985; and whereas at the said 
conference the Commission formed an opinion 
regarding the cause of escalating industrial action 
and arrangements that can be made to curtail that 
action, which in all of the circumstances are fair and 
reasonable arrangements; and whereas the company 
does not agree to the implementation of recom- 
mendations made by the Commission; 

There then followed three directions which read:— 
Now therefore, I, the undersigned Commissioner 

of the Western Australian Industrial Relations 
Commission, pursuant to the powers conferred on 
me by the Industrial Relations Act 1979, do hereby 
direct: 

That Mt Newman Mining Co Pty Limited 
ensure that until such time as the alleged 
misconduct by the shop steward of the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers which 
gave rise to No. C577 of 1985 is determined by 
agreement between the parties or by decision of 
the Western Australian Industrial Relations 
Commission all instructions, or orders con- 
cerning the performance of work by members 
of the said union in the ore car repair shop or in 
connection therewith shall be conveyed by 
leading hands or tradesmen and not directly by 
the foreman, Mr Klacar; and that in the event 
of any disciplinary action required to be taken 
against any members of the said union such 
action shall not be processed in a way which 
involves the foreman, Mr Klacar; and further 
that the said union shall forthwith require that 
each of its members now engaged in industrial 
action against Mt Newman Mining Co Pty 
Limited in connection with the matter giving 
rise to No. C577 of 1985 or in connection with 
the interpretation of rights pursuant to the 
Industrial Relations (Mt Newman Mining Co 
Pty Limited) Agreement 1985 shall cease all 
such action and return to normal employment 
except insofar as such employment is affected 
by this Direction. 

By its notice of appeal the present applicant has 
appealed against the first two directions and the grounds 
of appeal contend, inter alia, that the Commission erred 
in giving the directions in the circumstances set out in the 
pre-amble, that the Commission is not empowered to 
give a direction under section 32 of the Act in a 
conference called under section 44, that the 
Commission's powers under section 32 are limited to 
doing things to assist the parties to reach agreement, that 
the conference was called as a consequence of industrial 
action and not in relation to an industrial matter and that 
the direction has the effect of varying the terms of the 
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contracts of service of various employees, something 
beyond jurisdiction and in any event contrary to the Iron 
Ore Production and Processing (Mt Newman Mining Co 
Pty Limited) Award A29 of 1984. 

There are other grounds of appeal which are central to 
the issues no doubt to be raised by the appeal but which 
in my view do not warrant an express acknowledgement 
in these proceedings. 

In the schedule which accompanies the application for 
a stay of the operation of the direction the applicant sets 
out four grounds but it does no disservice to the appli- 
cant's case to observe that they amount to an assertion 
that the stay should be granted because otherwise any 
decision of the Full Bench to the appeal will be rendered 
nugatory since the dismissal proceedings are likely to be 
dealt with before the appeal. 

It is true, as the applicant suggests, that the relevant 
portion of the direction which is appealed against is an 
undoubted fetter upon the applicant's rights to require 
one of its foremen, Mr S. Klacar, to perform many of the 
duties required of him by the award and his contract of 
service, because the direction requires the applicant, 
pending the outcome of the dismissal proceedings, to 
deny Mr Klacar an important, perhaps fundamental, 
element of a foreman's functions, namely the issuing of 
instructions or orders relating to performance of work. 

Nevertheless I am not prepared to assume that Mr 
Commissioner Salmon was not conscious of that conse- 
quence when the direction was issued and the making of 
directions and orders which are plainly intended to 
achieve an end to industrial action pending the resolution 
of a substantive matter has in my view always been 
properly regarded as a matter calling for the exercise of a 
very wide discretion founded upon an intimacy of know- 
ledge of the particular circumstances and a need to 
speedily encourage a cessation of industrial action. 

No matter how one seeks to disguise the fact by the 
grounds of appeal and the grounds advanced in support 
of this application, the present applicant seeks the stay of 
the operation of a direction which does not finally 
determine either an industrial matter or the rights of the 
parties to it. Nor in my view does it purport on its face to 
be other than an expression of Mr Commissioner 
Salmon's view of what is fair and right to preserve the 
rights of those whose interests are affected by the 
dismissal proceedings. What Mr Commissioner Salmon 
did was to make a direction to prevent the deterioration 
of industrial relations in respect of the matter. 

Although I accept that the relationship between 
sections 32 and 44 of the Act is complex and that the 
question of the extent and the circumstances to and in 
which the powers in section 32 can be invoked after the 
Commission becomes seized of an industrial matter by 
the preliminary use of section 44 is of considerable 
interest, I am not persuaded that I should interfere with a 
decision of the Commission which was patently made in 
an endeavour to achieve a restoration of industrial peace 
pending the hearing of the dismissal proceedings. I am 
not persuaded that the consequences to the applicant or 
Mr Klacar of the temporary inhibition of some of his 
general duties is such as to suggest that the exercise of the 
Commission's discretion should be stayed. 

In any event the direction of the Commission at first 
instance was in my view a "finding" as defined in section 
7 (1) of the Act and as such an appeal does not lie unless 
in the opinion of the Full Bench the matter is of such 
importance that in the public interest an appeal should 
lie. If the subject matter of the appeal is important 
enough to satisfy the public interest component of the 
test it is difficult to accept the applicant's argument that 
the appeal will be rendered nugatory should the dismissal 
proceedings be heard before the appeal. If the matters 
arised by the appeal are important enough, the need for 
an answer to them will not presumably disappear simply 
because the applicant might succeed in demonstrating 
that the dismissal was justified. 

The application will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1158 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Before His Honour the Acting President S.R. Edwards. 

Order. 
THIS MATTER having come on for hearing before me 
on the 23rd day of December 1985 and having heard Mr 
L.A. Jackson (of Counsel) on behalf of the applicant 
and Mr J.R. Brooksby (of Counsel) on behalf of the 
respondent and judgment being delivered on the said 
23rd day of December 1985 wherein I found that the 
application should be refused, and gave reasons therefor, 
it is this day, the 23rd day of December 1985 ordered that 
the application be dismissed. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1144 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Hamersley Iron Pty Limited, Respondents. 

Before His Honour the Acting President S.R. Edwards. 
The 23rd day of December 1985. 

Mr D.H. Schapper (of Counsel) on behalf of the 
applicant. 

Mr J.R. Brooksby (of Counsel) on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

Mr A.J. Power (of Counsel) on behalf of Hamersley 
Iron Pty Limited. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: The application now 
before me is for the stay of the operation of an order of 
Mr Commissioner O.K. Salmon delivered on 4 December 
1985 pending the hearing of an appeal which has been 
instituted against it. The application is brought pursuant 
to section 49 (11) of the Industrial Relations Act 1979. 

The order of the Commission at first instance followed 
the hearing and determination of a claim which had not 
been settled in conference by which the present applicant 
had sought a declaration that it was constitutionally 
competent to represent the industrial interests of those 
employees of the intervener, Hamersley Iron Pty 
Limited, who are employed to drive and operate self 
loading vehicles known as "Hiabs". The claim was 
opposed by the respondent to this application, and by the 
intervener. 

Mr Commissioner Salmon dismissed the claim and in 
doing so he rejected the applicant's assertion that the 
relevant employees, who as I understand it are classified 
for the purposes of the Iron Ore Production and 
Processing (Hamersley Iron Pty Limited) Award 1983 as 
motor vehicle drivers, are properly described as crane 
drivers. That was a proposition which the applicant was 
required to demonstrate for its claim to succeed. 

The Commissioner's reasons for decision disclose that 
considerable evidence was led by the parties about the 
relative components of the work of those who are 
employed to drive and operate the Hiabs. Those reasons 
also reveal that Mr Commissioner Salmon was not 
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prepared to accept that the applicant had shown that the 
hoist apparatus was a crane according to the proper test. 
Nor was the Commission convinced by the evidence that 
the major and substantial nature of the work of the 
relevant employees was other than that of a transport 
nature in the fetching and carrying of goods, plant and 
other material. 

Mr Commissioner Salmon also observed that the rele- 
vant classification in the award was consistent with the 
argument of the respondent because the relevant 
employees are classified as motor vehicle drivers. 
Furthermore, he appears to have been influenced, for he 
said so, by decisions of other industrial tribunals in 
Australia. 

The grounds of appeal number 11 but properly 
adumbrated they amount to a complaint that Mr 
Commissioner Salmon misdirected himself as to the 
approach which should have been taken to the task 
before him. At the end of the day those grounds assert 
that Mr Commissioner Salmon should have concluded 
that the vehicles are used as cranes and that the operators 
of them are crane drivers. Despite arguments to the 
contrary which have been advanced to me today, I 
remain unconvinced that the grounds of appeal are other 
than complaints about findings of fact made by the 
Commission at first instance. 

I have, as Counsel have observed today, previously 
expressed my view that an application such as this ought 
not succeed unless an applicant is able to demonstrate 
first that there is a serious question to be tried and second 
that the balance of convenience favours a stay being 
granted — see Mt Newman Mining Co Pty Ltd v. the 
Association of Draughting, Supervisory and Technical 
Employees, Western Australian Branch (65 WAIG 2052) 
and Australian Agricultural Machinery Group v. 
Amalgamated Metal Workers' and Shipwrights' Union 
of Western Australia (unreported: delivered on 16 
December 1985). 

Furthermore, in the latter, I drew attention to a 
number of authorities which suggest that the stay of the 
operation of an order pending an appeal should only be 
granted in, at the very least, special circumstances. One 
of those authorities has been referred to today by Mr 
Power. 

In my view the applicant has failed to satisfy either of 
the applicable tests in this application. Without wishing 
to in any way whatsoever pre-empt the issues raised by 
the appeal, which no doubt will be elaborated upon 
exhaustively at the hearing of it, I remain, as I have 
observed, unconvinced that the grounds of appeal go any 
further than being complaints about findings of fact. 
Furthermore it is not seriously in doubt that the 
approach to be taken by the Commission properly 
required a determination of the character of the work 
which, according to the judgment of Burt C. J. in Gary's 
case (57 WAIG 585), a decision to which Mr 
Commissioner Salmon referred in his reasons, is "very 
much the product of a value judgment". 

The Chief Justice also said: 
One judges the question as it may arise in any 

particular case simply by finding as a fact what it is 
that a worker is employed to do. 

I am as confident as circumstances permit that the 
balance of convenience does not support a stay being 
granted and that there is nothing exceptional or special in 
this application to justify the operation of Mr 
Commissioner Salmon's order being stayed. The 
grounds in support of this application are expressed to be 
that (a) the decision of the Commission is wrong and that 
(b) a "stay will allow a cooling off period". 

Although the issue before the Commission is one 
which has obviously provoked some passion, I cannot 
discern anything in the arguments which have been put in 
support of the application today to enable me to con- 
clude that it is convenient that a stay should be granted, 

other than some professed unhappiness with the decision 
of the Commission at first instance and with a demand by 
the intervener that the drivers concerned work to their 
contracts of service. 

I am not therefore satisfied that short of that 
unhappiness,^ and the apparent existence of some 
industrial action as a consequence of it, which is some- 
thing which surely cannot be thought to induce any 
sympathy from the Commission, following the hearing 
and determination of a claim where each party according 
to the reasons for decision were afforded every 
opportunity of advancing their respective cases followed 
by considered reasons for decision by the Commission, 
there is any merit in the operation of the order being 
stayed. 

If as the application suggests the respondent is not 
prepared to represent the industrial interests of the 
drivers concerned then there are of course other remedies 
available to them as there are if the respondent acts in 
contravention of its rules. 

At the end of the day the question is one of the 
constitutional competence of the applicant and of the 
respondent to represent the industrial interests of the 
relevant employees. 

I accept that there are no immediate and irremedial 
consequences of that and I accept the arguments of the 
intervener and the respondent made along those lines. 

The reluctance of the applicant and the drivers to 
accept the decision is no reason to stay the operation of 
the order. The applicant will have every opportunity of 
advancing its case at the hearing of the appeal. 

The application will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1144 of 1985. 

Between the Federated Drivers' and Firemen's Union of 
Workers of Western Australia, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and 
Hamersley Iron Pty Limited, Respondents. 

Before His Honour the Acting President S.R. Edwards. 

Order. 
THIS MATTER having come on for hearing before me 
on the 23rd day of December 1985 and having heard Mr 
D.H. Schapper (of Counsel) on behalf of the applicant; 
Mr J.R. Brooksby (of Counsel) on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Mr A.J. Power (of 
Counsel) on behalf of Hamersley Iron Pty Limited and 
judgment being delivered on the said 23rd day of 
December 1985 wherein I found that the application 
should be refused, and gave reasons therefor, it is this 
day, the 23rd day of December 1985 ordered that the 
application be dismissed. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 
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A WARDS/AGREEMENTS — 
Application for — 

SEVENTY-SIX HOUR NINE DAY FORTNIGHT. 
Agreement No. AG6 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. AG6 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Western Australian 
Government Railways Commission, Applicant and 
Australian Railways Union of Workers, West 
Australian Branch and Others, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 20th 
day of December 1985 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the said parties; now therefore, I, 
the undersigned, a Commissioner of the Western 
Australian Industrial Relations Commission before 
whom the conference was held do hereby order — 

1. This Order shall apply to employees of the 
respondent the subject of the Railway Employees Award 
No. 18 of 1969 employed in the Midland Workshops and 
Supply Branch Midland. 

2. Notwithstanding those provisions of the Railway 
Employees Award No. 18 of 1969 to the contrary the 
following provisions shall apply: 

(1) Hours of Duty: The ordinary hours of work 
for all employees shall be 38 hours a week and shaU 
be arranged to provide nine working days exclusive 
of Saturdays and Sundays totalling 76 hours in each 
fortnight under the following conditions: 

(a) 8.5 hours shall constitute the ordinary 
working hours on any day Monday to 
Thursday inclusive. 

(b) Subject to paragraph (4) (c) (i) eight hours 
shall constitute the ordinary working 
hours on Friday. 

(c) Notwithstanding the provision of Clause 
39 (2) (d) Hours of Duty of the Award 
where any part of the establishment is 
required to work shifts in accordance with 
Clause 38 (2) Shift and/or Night Work of 
the Award. The ordinary hours of duty for 
day shift in that part of the establishment 
shall be between the hours of 0600 hours 
and 1645 hours Monday to Friday 
inclusive for the duration of the working 
of shifts. 

(2) Hours of Attendance: For workers other than 
shift workers and those whose duties require an 
earlier or later start time the usual working hours at 
the place of work will be as follows: 

Monday to Thursday 0715 hours to 1615 hours 
Friday 0715 hours to 1545 hours 
Morning Tea 0930 hours to 0940 hours 
Lunch 1200 hours to 1230 hours 

(3) Rostered Day Off: All employees will be off 
duty on a common day during the fortnight except 
as provided in the next paragraph. The rostered day 
off will be the first Friday of each fortnight being the 
day following pay day. 

(4) Work on Rostered Day Off. 
(a) Shop, Plant and Equipment Maintenance 

Work 
(i) Maintenance work presently 

carried out on Saturdays will in 
future be performed on the Friday 

rostered day off and any carry over 
completed in the following week 
Monday to Friday except in special 
circumstances. 

(ii) Employees required to work on the 
rostered day off will be notified at 
least two days in advance, and will 
take their alternative rostered day 
off on the following Friday or any 
other day within the same nine day 
fortnight as mutually agreed 
between the employer and 
employee. 

(b) Other than Shop, Plant and Equipment 
Maintenance Work i.e. work on loco- 
motives and rollingstock etc, to meet 
traffic needs and other work which if 
carried out in working hours may hold up 
normal production. 

(i) Systematic working will not take 
place on the rostered day off. 

(ii) Work to be undertaken on the 
rostered day off will be discussed 
with the shop stewards concerned, 
and they will be given the names of 
the employees required to work. 

(iii) Employees required to work on the 
rostered day off will be selected 
from volunteers in accordance with 
ability to carry out the task. In the 
event that no suitable volunteers 
are available, employees will be 
nominated by the employer, taking 
into account any reason advanced 
for not being available on that day. 

(iv) Any disagreement that the work 
must be carried out on the rostered 
day off will be determined by a 
Board of Reference. 

(v) Where there is insufficient time to 
convene the Board of Reference 
before the day concerned then the 
work shall proceed as determined 
by the employer, and the Board 
shall be authorised to determine 
that overtime rates shall apply in 
lieu of an alternative day off if, in 
its opinion, the work could have 
reasonably been undertaken during 
normal working times without 
holding up normal production. 

(vi) Employees who work on the 
rostered day off will take their 
alternative rostered day off on the 
following Friday or any other day 
within the same nine day fortnight 
as mutually agreed by the employer 
and employee. 

(c) General 
(i) For employees required to work on 

the rostered day off the length of 
the shift worked and hours of 
attendance will be 8.5 hours as for 
Monday to Thursday to provide for 
an alternative 8.5 hours rostered 
day off. Where the alternative day 
off falls on Friday when only eight 
hours is worked the extra half hour 
will be paid at ordinary rates. 

(ii) Subject to paragraph (9) (a) there 
shall be no extra payment for work 
on a rostered day off except as 
determined by the Board of 
Reference. 
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(iii) An employee required to work 
during the usual meal time on the 
rostered day off shall be paid in 
accordance with the Award Clause 
40 (2) (i). 

(5) Overtime: Overtime provisions will not apply 
until after the ordinary hours of 8.5 or eight hours as 
provided in paragraph (1) have been worked on each 
day. 

(6) Call Out. 
(a) If an employee is "called out" for an 

emergency on his rostered day off he shall 
be paid in accordance with the normal 
Award provisions for working on a day 
normally rostered off duty. 

(b) Another dayoffdutyisnot granted in lieu. 

(7) Payment of Allowances. 
(a) Weekly allowances as prescribed in the 

Award shall not be reduced as a 
consequence of the introduction of a nine 
day fortnight. 

(b) No higher duty allowances will be paid to 
employees covered by this agreement when 
required to act in another capacity (wages 
or salaries) while the permanent occupant 
is on a rostered day off duty. 

(8) Leave and Public Holidays. 
(a) Where an employee is on a rostered day off 

he will not be entitled to claim either sick 
leave or compassionate leave for that day. 

(b) Where a public holiday falls on a rostered 
day off, the following working day shall be 
observed in lieu of the rostered day off. 

(c) A paid holiday or a day cleared in lieu of 
work on such day shall be the usual 
rostered hours of 8.5 or eight as provided 
in paragraph (1). 

(d) Public holiday penalty at time and one- 
half will apply on the first eight or 8.5 
hours as provided in paragraph (1). 

(e) For the purpose of Clause 35 (3) (b) eight 
hours means eight hours at the 40 hour 
hourly rate or 7.6 hours at the 38 hour 
hourly rate. 

(f) For the purpose of Clause 35 (1) (a) (i) of 
the Award four weeks annual leave shall 
mean 152 hours. 

(g) For the purpose of long service leave as 
prescribed in the Railway Wages Grades 
Long Service Leave Agreement 1976, 13 
weeks leave shall mean the usual rostered 
hours falling during the period of leave. 

(h) -In taking annual or long service leave, if an 
employee's entitlement expires part way 
through a day, the employee shall have the 
option of resuming duty for that full day 
or take the balance of the day as approved 
leave without pay. 

(i) An employee's sick leave entitlement will 
be debited on the basis of the ordinary 
hours usually worked. 

(9) Shift Work. 
(a) Week day shift work penalties shall apply 

to employees required to work on the 
rostered day off. 

(b) The sequence of shifts shall not be 
regarded as broken by virtue of the 
rostered day off. 

(10) Apprentices: To meet their schooling 
requirements, apprentices may have their rostered 
day off changed at short notice. 
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(11) Work Away From Midland. 
(a) Employees required to work at other loca- 

tions for relief purposes will be required to 
attend for work under the conditions in 
force at the temporary location. 

(b) Entitlement to a rostered day off on a nine 
day fortnight basis or on a 19 day month 
basis will be determined according to the 
period of relief and the number of hours 
accrued in the cycle. 

(c) Where because of the operation of para- 
graph (11) (b) an employee has accumulat- 
ed extra time toward a nine day fortnight 
that is not subsequently taken because of 
the change in location the excess credit 
time above 76 hours a fortnight or 152 
hours a four weekly cycle will be paid for 
at ordinary rates. 

(d) Where an employee is required to work 
away from Midland, selection will be on a 
voluntary basis in accordance with ability 
to carry out the tasks. In the event that no 
suitable volunteers are available employees 
will be nominated by the employer to work 
away after taking into account any 
extenuating circumstances. 

3. The basis for the issuance of this Order is the 
agreement for the following trade offs. 

(1) Payment of all employees' wages into 
accounts (nominated by each employee), with a 
Savings Bank, Trading Bank (cheque account), 
Building Society or Credit Union (either Railways 
Institute or Railway Officers). 

(2) Elimination of washing up time. 
(3) Elimination of afternoon tea breaks. 
(4) Agree in principle to elimination of all stop 

work meetings other than for safety reasons. 
(5) Broadbanding of positions. Introduction of 

broadbanding is to be at management discretion but 
subject to consultation and agreement with Unions. 

(6) Employees to commence washing up and/or 
prepare for departure after the whistle has sounded. 
Staff may be permitted by their foreman to wash 
after completing particularly dirty assignments as 
would normally be the case. 

4. This Order shall have effect on and from the 29th 
day of April 1985. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN FIRE BRIGADES 
BOARD COMMUNICATIONS SYSTEMS OFFICERS 

SALARIES ALLOWANCES AND CONDITIONS 
OF SERVICE. 

Agreement No. PSA AG6 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA AG6 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Western Australian 
Fire Brigades Board, Respondent. 

Order. 
HAVING heard Mr K.T. Dodd on behalf of the Appli- 
cant and Mr J.D. Miller on behalf of the Respondent, the 
Commission, constituted by a Public Service Arbitrator, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and being satisfied that its 

45101—2 
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terms are not contrary to any General Order or any 
principle formulated as a result of General Order pro- 
ceedings under section 51 of the Industrial Relations Act 
1979, hereby orders — 

That the attached Agreement be registered as an 
Industrial Agreement under section 41 of the said 
Act, to take effect on and from this day. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN FIRE BRIGADES 
BOARD COMMUNICATIONS SYSTEMS OFFICERS 

SALARIES ALLOWANCES AND CONDITIONS 
OF SERVICE AGREEMENT 1985. 

No. of 1985. 

This Agreement made pursuant to the provisions of 
the Industrial Relations Act 1979, of Western Australia, 
this day of 1985, between the Civil Service 
Association of Western Australia Incorporated (herein- 
after referred to as the Association) of the one part and 
the Western Australian Fire Brigades Board (hereinafter 
referred to as the Board) of the other part, witnesseth 
that the parties hereto mutually covenant and agree the 
one with the other as follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Fire Brigades Board Communications 
Systems Officers Salaries Allowances and Conditions of 
Service Agreement 1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Leave of Absence. 
8. Sick Leave. 
9. Annual Leave. 
10. Allowances. 
11. Contract of Service. 
12. Copies of Agreement. 
13. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Western Australian Fire Brigades Board 
as Communications Systems Officers. 

4.—Salaries and Salary Ranges. 
(1) The Board shall allocate to Communications 

Systems Officers such of the salaries and salary ranges as 
it deems appropriate taken from the Public Service 
General Division Salaries Agreement 1982, No. 2 of 1982 
including amendments, replacements and variations. 

(2) Subject to the provisions of this Agreement, all of 
the provisions of the Agreement mentioned in subclause 
(1) of this clause shall be deemed to have been made 
between the parties in this Agreement and shall apply 
mutatis mutandis. 

(3) Subject to the provisions of this Agreement all 
amendments, replacements and variations to the 
Agreement referred to in subclause (1) of this clause shall 
vary concurrently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency and 

the requirements of the Chief Officer's Standing Orders, 
an officer shall proceed to the maximum of the salary 
range allocated to the office which he occupies, by 
annual increments. 

6.—Hours of Duty. 
(1) The hours of attendance at work to be observed by 

officers shall be 42 hours on any four days a week, 
Monday to Sunday inclusive. 

(2) The shifts shall be worked by four platoons known 
as the "A", "B", "C" and "D" Platoons. 

(3) The ordinary daily hours of work shall be 10 on day 
shift and 14 on night shift. 

(4) Notwithstanding anything contained herein, an 
officer may, for the efficient working of the service be 
required to change from one platoon to another, 
provided that where the officer works in excess of 42 
hours during the week in which the change occurs he 
shall be paid at overtime rates for all such excess time. 

(5) Any officer required to remain at work after the 
scheduled finishing time of his shift shall be paid a ' 'hold 
back" payment at overtime rates for the period he is 
required to remain at work with a minimum payment for 
one hour. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agreement 

shall be entitled mutatis mutandis to the same conditions 
relating to:— 

(1) Long Service Leave. 
(2) Short Leave. 
(3) Leave Without Pay. 
(4) Study Leave. 
(5) Military Leave. 
(6) Maternity Leave. 

as permanent officers employed under the provisions of 
the Public Service Act 1978. 

8.—Sick Leave. 
(1) Each permanent officer shall be entitled to the 

following sick leave credits:— 

Leave on Leave on 
Full Pay, Half Pay, 
Working Working 

Hours Hours 
On the date of permanent 
appointment 42 21 
On completion of six months' 
continuous service 42 21 
On completion of 12 months' 
continuous service and on 
completion of each further 
period of 12 months' 
continuous service 84 42 

(2) All other conditions relating to Sick Leave shall be 
the same as those applicable to permanent officers 
employed under the provisions of the Public Service Act 
1978 with such modifications as necessary to reflect the 
Brigades shift roster. 
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9.—Annual Leave. 
(1) An officer shall be entitled to six weeks' annual 

recreation leave in each year of service. 

(2) An officer whose services are terminated during the 
year shall be entitled to pro rata annual recreation leave 
for that year calculated in accordance with the following 
formula. 

Completed Months Pro Rata Annual Leave 
of Service (Working Days) 

1 2 
2 4 
3 7 
4 10 
5 12 
6 15 
7 17 
8 19 
9 22 

10 25 
11 27 

Provided that in the first and last months of an 
officer's service the officer is entitled to pro rata annual 
leave of one working day for each two completed weeks 
of service. 

For the purposes of this subclause, an officer who 
commences on the first working day of a month and 
works for the remainder of the month and an officer who 
has worked throughout a month and terminates on the 
last working day of a month shall be regarded as having 
completed that month of service. 

(3) On written application, an officer shall be paid 
salary in advance when proceeding on annual leave. 

(4) Notwithstanding the foregoing the leave shall be 
granted and taken on a roster which may provide a 
greater or lesser period of leave in any one year than is 
herein provided as may be agreed between the Associa- 
tion and the Board. 

10.—Allowances. 
(1) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacements, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(a) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; except that the 
Annual Leave Loading shall be calculated at 
llVi per cent on gross pay for five weeks' 
annual leave for each period of annual leave 
taken; 

(b) Public Service Motor Vehicle Allowance 
Award 1976, No. 13 of 1976; 

(c) Public Service Overtime Award 1978, No. 10 of 
1978; except that all work done in excess of the 
prescribed hours on Monday to Sunday 
excluding Public Holidays shall be paid at 
double time; 

(d) Public Service Property Allowance Award 
1981, No. 4 of 1981; 

(e) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981. 

(2) Subject to the provisions of this Agreement, the 
conditions and allowances described in the following 
Agreements shall apply:— 

(a) Public Service Allowances (District) 
Agreement 1973, No. 5 of 1973; 

(b) Public Service Diving and Flying Allowances 
Agreement 1977, No. 13 of 1977. 

11.—Contract of Service. 
(1) No officer shall leave the employ of the Board until 

the expiration of one month's written notice of his 
intention so to do, without approval of the Board. 

(2) One month's written notice shall be given by the 
Board to an officer whose services are no longer 
required. 

(3) An officer, having attained the age of 55, shall be 
entitled to retire from the employ of the Board. 

(4) Every officer shall retire on attaining the age of 65 
years. 

12.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement and the Agreements listed in Clause 10 
and documentation of provisions listed in Clause 7 of 
this Agreement. 

13.—Term of Agreement. 
This Agreement shall operate on and from 

and shall remain in force for a period of three years, 
provided that at any time of the expiration of the first 12 

.months from the date of operation of this Agreement 
either party may seek to amend or add to this Agreement. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 
The Common Seal of the Civil 
Service Association of Western 
Australia Incorporated was 
hereunto affixed in the presence 
of: O.S. Middleton 

Trustee 

M. Dodd 
Trustee 

M. Smith 
General Secretary 

The Common Seal of the 
Western Australian Fire Brigades 
Board was hereunto affixed in 
the presence of: R.A. Brazier 

Executive Chairman 

R.J. McNally 
Member 

C.S. Britton 
Secretary 



154 W 66 W.A.I.G. 

AWARDS/AGREEMENTS — 
Variation of — 

AMBULANCE SERVICE EMPLOYEES'. 
Award No. 50 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1074 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the St John Ambulance 
Association in Western Australia (Incorporated), 
Respondent. 

Order. 
HAVING heard Mr M.G. Nolan on behalf of the appli- 
cant and Mr C. Weeks on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Ambulance Service Employees' " 
Award No. 50 of 1968 as varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect from the date 
specified therein. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Acting Appointments and Relieving: 

Delete subclause (4) of this clause and insert in lieu:— 
(4) Where annual leave, accrued days off or sick 

leave falls due within or immediately following the 
period of relief duty, the higher rate of pay shall be 
extended to annual leave, accrued days off and/or 
sick leave. 

2. Clause 7.—Hours of Duty: Delete this clause and 
insert in lieu:— 

7.—Hours of Work. 
(1) (a) (i) On and from the date of this Order the 

ordinary hours of work shall be 40 per 
week to be worked in a system of shifts 
comprising of two consecutive day shifts, 
two consecutive night shifts followed by 
four days off. 

(ii) The shifts shall be worked by four sections 
known as the "Red", "Blue", "Green" 
and "Black" shifts. 

(iii) The daily hours of work shall be 10 on day 
shift and 14 on night shift. 

(iv) In addition to the ordinary hours 
prescribed herein each officer shall be 
required to work an average of two hours' 
overtime per week in each eight week cycle 
of shifts. 

(b) In the case of Officers engaged for day work 
only, the ordinary hours of duty shall be 40 per week 
to be worked in five shifts of eight hours, Monday to 
Friday inclusive. 

In the case of Officers in their initial 20 weeks' 
induction training, the ordinary hours of duty shall 
be 40 per week, worked in five shifts of eight hours 
each. Where such shifts are worked other than day 
shift, Monday to Friday, the appropriate shift 
and/or weekend penalty rate as prescribed in para- 
graphs (a) and (b) of subclause (1) of Clause 32.— 
Appendix of this award, shall apply. 

(2) (a) (i) From 1 July 1986 the ordinary hours of 
work shall be 38 per week to be worked in a 
system of shifts comprising of two 
consecutive day shifts, two consecutive 
nigh shifts followed by four days off. 

(ii) The shifts shall be worked by four sections 
known as the "Red", "Blue", "Green" 
and "Black" shifts. 

(iii) The daily hours of work shall be 10 on day 
shift and 14 on night shift. 

(iv) In addition to the ordinary hours pre- 
scribed herein each officer shall be 
required to work an average of two hours' 
overtime per week in each eight week cycle 
of shifts. 
Each officer shall also be required to work 
a further two hours average per week in 
each eight week cycle of shifts, which shall 
accrue to a total of 12 days in every 12 
months. Ten of those days will be taken as 
whole days off duty in conjunction with a 
period of annual leave in accordance with 
the agreed Annual Leave Roster. The 
remaining two days shall be paid for as a 
loading, at the time the other 10 accrued 
days are rostered as days off duty. 
Payment shall be at the rate of 20 per cent 
of the average weekly pay for each of these 
two days. 

(b) In the case of Officers engaged for day work 
only, the ordinary hours of duty shall be 38 per week 
with the actual hours worked being 40, to be worked 
in five shifts of eight hours each, Monday to Friday 
inclusive, with two hours per week accruing, to be 
taken as whole days off duty in accordance with the 
agreed Accrued Days Off Roster for day workers. 

In the case of Officers in their initial 20 weeks' 
induction training, the ordinary hours of duty shall 
be 38 per week with the actual hours worked being 
40, to be worked in five shifts of eight hours each, 
with two hours per week accruing, to be taken as 
whole days off duty in accordance with the agreed 
Annual Leave Roster referred to in subparagraph 
(iv) of paragraph (a) of subclause (2) of this clause. 
Where an officer in the induction training is 
required to work a shift other than day shift, 
Monday to Friday, the appropriate shift and/or 
weekend penalty rate as prescribed in paragraphs (a) 
and (b) of subclause (1) of Clause 32.—Appendix of 
this award, shall apply. 

(3) The hours of duty shall only be varied by 
agreement in writing between the officer, the 
employer and the union. 

3. Clause 9.—Rates of Pay: Delete this clause and 
insert in lieu:— 

9.—Rates of Pay. 
The minimum rate of weekly wages payable to 

officers covered by this award shall be as follows:— 

Column A $ Column B 
$ 

(a) Ambulance Officer Grade I: 
1st year  320.80 320.80 
2nd year  325.30 325.30 
3rd year and thereafter  329.30 329.30 

(b) Ambulance Officer Grade II: 
1st year  354.00 354.00 
2nd year  358.50 358.50 
3rd year and thereafter  362.40 362.40 

(c) Ambulance Officer Grade III:  378.00 378.00 
(d) Ambulance Officer Grade III with 

Certificate Allowance  392.70 392.70 
(e) Where appointed as such the 

following shall apply: 
Station Officers: 

Grade I:  403.10 403.10 
Grade II:  413.60 413.60 
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(2) In addition to the weekly rate prescribed 
in subclause (1) of this clause the following 
amounts shall be paid for weekend penalties 
and shift loadings in accordance with Clause 
32.—Appendix of this award. 

Column A Column B 
S S 

(a) Ambulance Officer Grade I: 
1st year  
2nd year  
3rd year and thereafter  

97.24 
98.60 
99.82 

102.36 
103.79 
105.07 

(b) Ambulance Officer Grade II: 
1st year  
2nd year  
3rd year and thereafter  

107.31 
108.67 
109.85 

112.95 
114.39 
115.63 

(c) Ambulance Officer Grade III:  114.58 120.61 
<d> Ambulance Officer Grade III with 

Certificate Allowance  119.04 125.30 
(e) Station Officers: 

Grade 1  
Grade II  

122.19 
125.37 

128.61 
131.97 

(3) In addition to the weekly rates prescribed 
in subclauses (1) and (2) of this clause the 
following amounts shall be paid for regularly 
worked overtime being an average of two hours 
over an eight week cycle of shifts worked by 
those Officers employed to work the hours 
prescribed in paragraph (a) of subclauses (1) 
and (2) of Clause 7.—Hours of Duty of this 
award. 

Column A Column B 
S S 

(a) Ambulance Officer Grade I: 
1 st year  8.02 8.44 
2nd year  8.13 8.56 
3rd year and thereafter  8.23 8.67 

(b) Ambulance Officer Grade II: 
1st year  8.85 9.32 
2nd year  8.96 9.43 
3rd year and thereafter  9.06 9.54 

(c) Ambulance Officer Grade III:  9.45 9.95 
(d) Ambulance Officer Grade III with 

Certificate Allowance  9.82 10.33 
(e) Station Officers: 

Grade I  10.08 10.61 
Grade II  10.34 10.88 

(4) An Ambulance Officer who has been fully 
employed for one year or more shall be credited with 
his years of service on promotion to a higher grade. 

(5) To become entitled to the rates prescribed in 
subclauses (1), (2) and (3) of this clause the Officers 
shall at all times wear a uniform approved by the 
Association and shall hold an appropriate motor 
vehicle driver's licence. 

All training programmes and examination 
schedules agreed by the applicant Union and the 
respondent Association for promotional and 
proficiency purposes shall be under the jurisdiction 
and administration of the respondent Association. 

(6) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 6 October 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

(7) (a) To be entitled to the certificate allowances 
as prescribed in paragraph (d) of subclauses (1), (2) 
and (3) of this clause an Officer will be required: 

(i) to have passed the Grade III requirements 
of the West Australian Ambulance 
Training Centre, hold the rank of Grade 
III and to have completed five years' 
service, or 

(ii) to hold-the rank of Grade III and to have 
passed the TAPE authorised Certificate in 
Emergency Care. 

(b) The Certificate in Emergency Care will not be 
used as a pre-requisite for promotion to the rank of 
Station Officer for those officers employed prior to 
January 1984. 

(8) (a) The rates of wage shown in Column A of 
subclauses (1), (2) and (3) of this clause shall operate 
from the beginning of the first pay period to 
commence on or after the date of this order. 

(b) The rates of wage shown in Column B of 
subclauses (1), (2) and (3) of this clause shall operate 
from the beginning of the first pay period to 
commence on or after 1 July 1986. 

4. Clause 10.—Special Allowances and Conditions: 
Delete subclause (3) of this clause and insert in lieu:— 

(3) (a) Each officer shall be provided by his 
employer with a uniform as an initial issue on the 
basis set out hereunder and with any additional item 
of clothing which the parties agree, or in default of 
agreement, which the Board of Reference 
determines is part of the uniform which the 
employer requires the officer to wear. 

Uniform Parka, 2 
Uniform Trousers, 3 
Uniform Shirts, 6 
Wet Weather Suit 
Socks — Black, 4 pair 
Boots/Shoes — Black, 1 pair 
Cardigan — Blue, 1 
Hold-All Bag 
First Aid Kit 

(b) From the date of this Order the basis of 
replacement of these items shall be as follows — 

(i) Annually: 
Uniform Trousers, 2 
Uniform Shirts, 4 
Socks — Black, 4 pair 

(ii) Biennially: 
Uniform Parka, 2 
Cardigan — Blue, 1 

(iii) As necessary: 
Boots/Shoes — Black, 1 pair 
Wet Weather Suit 
Hold-All Bag 
First Aid Kit 
Torch 

(c) From 1 July 1986 the basis of replacement of 
these items shall be as follows — 

(i) Annually: 
Uniform Trousers, 2 
Uniform Shirts, 4 
Socks — Black, 4 pair 

(ii) As necessary: 
Uniform Parka 
Cardigan — Blue 
Boots/Shoes — Black 
Wet Weather Suit 
Hold-All Bag 
First Aid Kit 
Torch 

(d) The following items shall be readily available 
for use by each officer — 

Protective Gloves 
Rubber Gloves — Heavy insulated, 1 pair to 

each Ambulance 
OveraOs 
Safety Helmet 
Safety Vest 
Waterproof Overshoes 

Such protective clothing will remain the property 
of the employer and will be cleaned, repaired and 
replaced by the employer as and when is necessary. 

(e) Officers employed in areas above the 26th 
parallel and in Kalgoorlie, Kambalda and Norseman 
shall be issued with the uniform appropriate to the 
conditions as agreed between the Union and the 
employer. 



156 W 66 W.A.I.G. 

5. Clause 11.—Annual Leave: Delete this clause and 
insert in lieu:— 

11.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an officer by his employer after a period 
of 12 months' continuous service with that 
employer. 

(2) (a) In addition to the entitlement prescribed in 
subclause (1) of this clause, a seven day shift officer 
shall receive one week's leave for being regularly 
rostered to work on Sundays and public holidays 
and a further week's leave in lieu of public holidays 
falling on rostered days off. 

(b) Where an officer with 12 months' continuous 
service is engaged for part of a qualifying 12 
monthly period as a seven day shift officer, he shall 
be entitled to have the period of annual leave to 
which he is otherwise entitled under this clause 
increased by one-sixth of a week for each completed 
month he is continuously so engaged. 

(3) If any award holiday falls within an officer's 
period of annual leave and is observed on a day 
which in the case of that officer would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid, but this 
subclause shall not apply to a seven day shift officer. 

(4) After one month's continuous service in any 
qualifying 12 monthly period an officer whose 
employment terminates shall be paid, in respect of 
each completed month of continuous service in that 
qualifying period, one-third of a week's pay at his 
ordinary rate of wage with the exception of seven 
day shift officers who shall be paid half of a week's 
pay for each completed month of service in that 
qualifying period. 

(5) Any time in respect of which an officer is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave, accrued days off or long service leave 
as prescribed by this award shall not count for the 
purpose of determining his right to annual leave. 

(6) Annual leave shall be taken in accordance 
with the agreed Annual Leave/Accrued Days Off 
Roster. However, by mutual consent of the Officer, 
the Union and the employer, annual leave may be 
taken at another time to that which is rostered. 

(7) (a) An officer who, at the commencement of 
his annual leave/accrued days off, has an entitle- 
ment to payment for non-attendance on the ground 
of personal ill-health for not less than 38 hours 
under the provisions of Clause 13.—Absence 
Through Sickness of this award and who, within 14 
days of resuming work produces to the employer a 
certificate from a qualified medical practitioner that 
during his annual leave/accrued days off he was 
confined to his home or to a hospital for a period of 
at least seven consecutive days for a reason which, if 
he had not been on annual leave/accrued days off, 
would have entitled him to payment under the pro- 
visions of the said Clause 13.—Absence Through 
Sickness shall be deemed to be absent from work 
through sickness for so much of that period as he 
would otherwise have been entitled to payment 
under that clause. 

(b) An officer to whom paragraph (a) of this sub- 
clause applies shall take the period deemed to be 
absence through sickness as annual leave/accrued 
days off at a time convenient to the employer but on 
ordinary pay, without the loading prescribed in 
subclause (8) of this clause. 

(8) In addition to payment for annual 
leave/accrued days off an officer shall be paid a 
loading of 17'A per cent calculated on his ordinary 
wage as prescribed or shift penalties where 
applicable, whichever is the greater. Officers 
working at Day Stations prior to proceeding on 
leave shaU be paid as seven day shift officers 
inclusive of all penalties. 

6. Clause 12.—Public Holidays: Delete subclause (5) 
of this clause and insert in lieu:— 

(5) The foregoing provisions of this clause shall 
.not apply to seven day shift officers, who shall 
receive in lieu of any penalties for working on public 
holidays, a payment equivalent to one week's 
ordinary pay including penalties as prescribed in 
subclauses (1), (2) and (3) of Clause 9.—Rates of 
Pay of this award, when they proceed on annual 
leave/accrued days off provided that this payment 
may be made on a proportionate basis when annual 
leave is taken in more than one single period. 

7. Clause 19.—Payment of Wages: Delete this clause 
and insert in lieu:— 

19.—Payment of Wages. 
(1) As from the date of this Order, on each weekly 

pay day along with an officer's pay, each officer 
shall be furnished a statement or envelope showing 
the gross wages, overtime and penalty rates, 
together with all details of deductions. 

(2) As from 1 July 1986, on each fortnightly pay 
day along with an officer's pay, each officer shall be 
furnished a statement or envelope showing the gross 
wages, overtime and penalty rates, together with all 
details of deductions. 

8. Clause 32.—Appendix: Delete this clause and insert 
in lieu:— 

32.—Appendix. 
(1) The rates shown in subclause (2) of Clause 

9.—Rates of Pay of this award, shall be calculated 
as an average rate over the eight week cycle of the 
"two, two and four" roster agreed between the 
parties and shall include:— 

(a) Ordinary hours worked on Saturday to be 
calculated at the rate of time and one-half 
for all time so worked on Saturday and all 
time worked on Sunday shall be calculated 
at the rate of time and three-quarters for 
all time so worked on a Sunday. 

(b) Fifteen per cent for each night shift 
worked with the exception of Saturday 
and Sunday shifts (a shift being deemed to 
be completed on the day it commences). 

(c) Overtime on shift work being based on the 
rate payable for shift work and calculated 
on hours worked for each day falling 
within the roster. 

(d) No change of shift structure shall be 
effected without at least seven days' notice 
or mutual agreement between the 
employer and the officer. 

(2) As at the date of this Order, the following 
formula will be used to calculate the average weekly 
pay described in subclause (1) of this clause: 

100 hours at ordinary time 
140 hours at time plus 15 percent 
48 hours at time plus 50 per cent 
48 hours at time plus 75 per cent. 

(3) From 1 July 1986 the following formula will 
be used to calculate the average weekly pay 
described in subclause (1) of this clause: 

84 hours at ordinary time 
140 hours at time plus 15 per cent 
48 hours at time plus 50 per cent 
48 hours at time plus 75 per cent. 
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(4) From 1 July 1986 where an Officer terminates 
his employment, or employment is terminated by 
the employer and the Officer has not taken any 
accrued days off as prescribed in subclause (6) of 
Clause 11.—Annual Leave of this award, then the 
Officer shall be entitled to payment in lieu of 
accrued days off, calculated at the rate of two hours' 
pay for each completed week of service. 

An Officer who, on termination, has taken 
accrued days off in accordance with subclause (6) of 
Clause 11.—Annual Leave of this award and has 
not completed the necessary qualifying period for 
the days taken, shall have any termination pay 
reduced by an amount of two hours' pay for each 
week not completed in the qualifying period. For the 
purpose of this subclause, a qualifying period shall 
be four weeks for each accrued day off. 

BREWERY CRAFTSMEN. ' 
Agreement No. C368A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1036 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Swan Brewery Company Ltd, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr A. Dagg on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Brewery Craftsmen Agreement of 1979 
be varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 6th day of October 1985. 

Dated at Perth this 4th day of February 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

3. Clause 3A.—Shift Work: Delete paragraph (b) of 
subclause (6) Shift Overtime of this clause and insert in 
lieu:— 

(6) (b) When a continuous shift worker is 
required to work overtime which extends beyond 
one hour after the usual finishing time he shall be 
allowed a meal break of 20 minutes which shall be 
counted as time worked and supplied with a meal or 
paid $3.75. 

4. First Schedule—Wages: Delete paragraph (d) of 
subclause (4) of this clause and insert in lieu:— 

(4) (d) Tool Allowance — Tradesmen and 
Apprentices: 

(i) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(aa) $7.90 per week to such tradesman, 
or 

(bb) in the case of an apprentice a per- 
centage of $7.90 being the 
percentage which appears against 
his year of apprenticeship in 
subclause (c) of Clause 4. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. 

(ii) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this Clause. 

(iii) The employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(iv) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

Schedule. 
1. Clause 6.—Overtime: Delete subclause (3) of this 

clause and insert in lieu:— 
(3) All workers covered by this Agreement, if 

required to work more than one hour overtime 
after the normal finishing time, shall be entitled to a 
meal allowance of $3.75. 

A similar meal allowance shall be paid to those 
workers whose rostered overtime period on a 
Saturday or Sunday is extended beyond the time for 
a normal meal break prescribed by this Agreement. 

2. Clause 12.—Duty Away From Home and Travel- 
ling: Delete this clause and insert in lieu:— 

12.—Duty Away From Home and Travelling. 
Workers required to travel in the course of their 

duties and who cannot return home each night shall 
be supplied with suitable board and lodging by the 
employer. 

Where the employer does not supply transport he 
will pay all fares reasonably incurred by the worker 
in travelling in excess of the fares normally incurred 
in travelling between his home and his accustomed 
workshop. In the case of a worker using his own 
vehicle he shall be paid 23 cents for each kilometre 
so travelled. 

This clause shall not apply to workers re-rostered 
at the Brewery. 

BREWING INDUSTRY AND MALTING INDUSTRY. 
Award No. A33 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1024 of 1985. 

Between the Breweries and Bottleyards Employees' 
Industrial Union of Workers of Western Australia, 
Applicant and the Swan Brewery Company 
Limited, Respondent. 

Order. 
HAVING heard Mr R. Murphy on behalf of the appli- 
cant and Mr P.J. McGuire on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That "the Brewing Industry and Malting 
Industry" Award No. A33 of 1982 as varied, be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of September 1985. 

Dated at Perth this 23rd day of January 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
Clause 1.20—Rates of Pay and Allowances: Insert in 

paragraph "(c) Cellars and Brewhouse" of subclause (1) 
of this clause a new placitum (iii) in the following terms: 

(iii) Plate Evaporative/Filter Operator $346.(X) 

CAN MANUFACTURING 
(Production and Maintenance 

Amalgamated Industries Pty Limited). 
Award No. A4 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1156 of 1985. 

Between Amalgamated Industries Pty Limited trading as 
Westcan, Applicant and Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Respondents. 

Order. 
HAVING heard Mr L. Girdlestone on behalf of the 
applicant and Mr A.J. Marks on behalf of the Amalga- 
mated Metal Workers' and Shipwrights' Union of 
Western Australia and Mr J. Gandini on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Can Manufacturing (Production and 
Maintenance Amalgamated Industries Pty Limited) 
Award No. A4 of 1985 be varied in accordance with 
the following Schedule and that such variation shall 
have effect with respect to Column "A" as from the 
beginning of the first pay period commencing on or 
after the 6th day of October 1985 and with respect to 
Column "B" as from the beginning of the first pay 
period commencing on or after the 4th day of 
December 1985. 

Dated at Perth this 23rd day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 6.—Rates of Pay: Delete subclause (2) and 

insert in lieu: 
Column A Column B 

Weekly Rate 
$ 

(a) Toolmaker 350.10 363.40 
(b) Tradesman 333.70 346.40 
(c) Electrical Installer 333.70 346.40 
(d) Electrical Fitter 333.70 346.40 
(e) Electrician Special Class 355.90 369.40 
(0 Electrical Trades Person 

Assistant 272.30 282.60 
(g) Operator Grade 1 

(as defined) 314.60 326.60 
GO Operator Grade 2 

(as defined) 297.70 309.00 
(i) Operator Grade 3 

(as defined) 272.30 282.60 

(2) These alterations take effect as from the beginning 
of the first pay period commencing on or after, 

Column A: 6 October 1985 
Column B: 4 November 1985 

CHILD CARE CENTRES 
(Child Care Workers). 

Award No. A4 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 760 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Catherine McAuley 
Day Care Centre and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 
hereby orders — 

That the Child Care Centres (Child Care 
Workers) Award No. A4 of 1983 be varied in 
accordance with the following schedule and that 
such variation shall have effect as and from the first 
pay period commencing on or after the 13th day of 
January 1986. 

Dated at Perth this 13th day of January 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 16.—Payment of Salaries: Delete this clause 

and insert the following in lieu: 
16.—Payment of Salaries. 

(1) Salaries shall be paid weekly or fortnightly at 
the option of the employer. Where an employee's 
serivce has been terminated in accordance with this 
award, payment of all salaries due shall be made at 
the time the employee ceases employment. 

(2) No deduction shall be made from an 
employee's wages unless the employee has 
authorised the deduction in writing. 

2. Clause 21.—Meal Breaks and Allowances: Delete 
subclause (1) and insert the following in lieu: 

(1) Where an employee, without being notified on 
the previous day, has to continue working after the 
usual ceasing time for two hours or more she shall be 
provided with a meal free of charge or be paid $3.90 
for such meal. 

CHILD CARE WORKERS 
(Education Department). 
Award No. 20 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 863 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Education, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 
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That the Child Care Workers (Education 
Department) Award No. 20 of 1984 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 19.—Maternity Leave of this clause 
add the following: 

20. Deduction of Union Subscriptions. 
21. Trade Union Training Leave. 
22. Leave to Attend Union Business. 

2. Immediately after Clause 19.—Maternity Leave of 
this award insert the following: 

20.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 

(2) Payroll Deduction Authority forms shall be 
completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the. Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's -responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

3. Immediately after Clause 20.—Deduction of Union 
Subscriptions insert the following: 

21.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 21.—Trade Union 
Training Leave insert the following: 

22.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 
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(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

CLEANERS AND CARETAKERS 
(Government). 

Award No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 856 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1985 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numbers and 

title 25.—No Reduction of this clause add the following: 
26. Deduction of Union Subscriptions. 
27. Trade Union Training Leave. 
28. Leave to Attend Union Business. 

2. Immediately after Clause 25.—No Reduction of 
this award insert the following: 

26.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shaU be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 26.—Deduction of Union 
Subscriptions insert the following: 

27.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 
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(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 27.—Trade Union 
Training Leave insert the following: 

28.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 
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(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

CLEANERS AND CARETAKERS 
(Metropolitan Market Trust). 

Agreement No. 9 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 862 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Metropolitan Market 
Trust, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr GJ. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement No. 9 of 1967 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 29.—Uniforms of this clause add the 
following: 

30. Deduction of Union Subscriptions. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 

2. Immediately after Clause 29.—Uniforms of this 
award insert the following: 

30.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 
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(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 30.—Deduction of Union 
Subscriptions insert the following: 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 31.—Trade Union 
Training Leave insert the following: 

32.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 
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(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

CLERKS' (Breweries). 
Award No. 29 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1028 of 1985. 

Between Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch, Applicant and the 
Swan Brewery Limited, Respondent. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and Mr P. McGuire on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks' (Breweries) Award No. 29 of 
1963 be varied in accordance with the following 
Schedule and that such variation shall have effect 
except where otherwise stated as from the beginning 
of the first pay period commencing on or after the 
1st day of September 1985. 

Dated at Perth this 23rd day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 8.—Overtime: Delete subclause (4) of this 

clause and insert in lieu: 
4. In addition to the overtime prescribed, a meal 

allowance of $3.60 ($3.75) shall be paid to each 
worker in the following circumstances: 

(a) If the worker is required to continue 
working for more than one hour's over- 
time after the usual finishing time, 
Monday to Friday inclusive. 

(b) If the worker is required to work until after 
1.00 p.m. on a Saturday, Sunday or any 
holiday prescribed under this award. 
The rate of $3.60 shall apply from the 
beginning of the first pay period 
commencing on or after the 1st day of 
September 1985. 
The rate in brackets of $3.75 shall apply 
from the beginning of the first pay period 
commencing on or after the 4th day of 
November 1985. 

CLERKS' 
(Commercial, Social and Professional Services). 

Award No. 14 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 145 of 1985. 

Between Federated Clerks' Union of Australia, Industrial 
Union of Workers, Western Austrahan Branch, 
Applicant and Civil Flying Services and Others, 
Respondents. 

Before Mr Commissioner G.L. Fielding. 
The 23rd day of December 1985. 

Mr C.D. Panizza on behalf of the Applicant. 
Mr R.H. Gifford on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
extend the scope of the Clerks' (Commercial, Social and 
Professional Services) Award to cover'those engaged in 
clerical vocations within the "Tourist and Passenger Bus 
and Coachline Operators and Charter Services" 
industry. The application is aimed primarily at providing 
award coverage for the first time for those who inter alia 
"engaged substantially in connection with the booking 
and ticketing of passengers and/or in the despatch or 
receival of such passengers" on buses operated by 
private tourist and passenger bus businesses. The 
Applicant does not seek a separate award for the industry 
but rather wishes to add the industry to the myriads of 
industries already mentioned in the Award. Furthermore 
the application does not simply seek to enlarge the list of 
industries mentioned in the Award but seeks in addition, 
to add a new classification of "travel officer" with a rate 
of pay equivalent to that prescribed for a Grade 1 clerical 
employee under the Federal Clerks' (Domestic Airlines) 
Award. 

The Respondents do not object to the Award being 
varied to cover the clerical vocations in the industry but 
do object to the inclusion of an additional classification 
and more particularly to the prescription of rates of pay 
based on the Federal Award. They argue that first award 
principles should be applied and applying those 
principles there is no justification for a new classification 
nor for new wage rates since the relevant employees 
engaged in the industry in this State almost universally 
work under conditions of employment including rates of 
pay which are akin to those prescribed under the Clerks' 
(Commercial, Social and Professional Services) Award. 

The Applicant does not quarrel with the proposition 
that first award principles should be applied but suggests 
that those principles include the proposition that new 
awards should only be based on existing rates of pay and 
conditions where there is no better guide as to the 
appropriate conditions of employment and rates of pay 
to be fixed in the new award. In this case the best guide 
was said to be the Federal Clerks' (Domestic Airlines) 
Award because the work done by clerks under that 
Award is much the same as the work done by those 
employed by Ansett-Pioneer which typifies the work of 
travel officers sought to be covered by the Clerks 
(Commercial, Social and Professional Services) Award. 

The Principle 10 of the Commission's current wage 
fixing Principles expressly govern applications of this 
type. Principle 10 provides as follows:— 

(a) In the making of a first award, the long 
established principles shah apply i.e. prima facie the 
main consideration is the existing rates and 
conditions. 

(b) In the extension of an existing award to new 
work or to award free work the rates applicable to 
such work will be assessed by reference to the value 
of work already covered by the award. 

In my view the Applicant is correct in its submission 
that it is Principle 10 (a) which is relevant to this claim. 



There is nothing revolutionary about the contents of 
Principle 10. The Principle is simply a restatement of the 
well settled and time honoured principle established by 
industrial tribunals across the country to be applied when 
making a first award. The reports of the industrial 
tribunals contain numerous references to the first award 
principle which has consistently been stated in terms 
similar to that expressed in Principle 10 of the Commis- 
sion's current wage fixing Principles. For example, and 
of particular relevance to this claim, are the observations 
of Webb J in re Drovers (Flemington and Homebush Bay 
Saleyards) Award (1942) 41 AR (NSW) 340. At page 346 
he said in respect of making a first award:— 

for a hitherto unregulated calling the Commission 
must walk warily, and therefore the employees 
cannot expect to have awarded on this occasion 
conditions as rigid as in industries which have been 
subject to regulation either by collective bargaining 
or by decisions of tribunals over a long period of 
years. 

The same approach has been adopted by this 
Commission, for example in Belmont Daycare Centre 
and Others v. The Pre-School Teachers' and Associates 
Union of Western Australia (Union of Workers) (1980) 
60 WAIG 264, 266 [and see too The Pre-School 
Teachers' and Associates Union of Western Australia 
(Union of Workers) v. The Bassendean Daycare Centre 
and Others applications No. A32 and A33 of 1980 — 10 
September 1981], The reported authorities as does 
Principle 10 stress the need to pay great attention to 
existing rates of pay and conditions of employment. 
There is a sound and logical reason for such an approach. 
It is as Beattie J. suggested in re Crown Audit Officers' 
Award (1962) 61 AR 184 at page 193 that the "current 
price of labour in a free market in normal times will be 
the best indication which, in making a first award, an 
arbitration tribunal can get as to a fair value to place on 
the work". 

The Applicant suggested that the decision of the 
Commonwealth Conciliation and Arbitration 
Commission in the Federated Clerks' Union of Australia 
v. Peko Mines (No Liability) and others (1961) 111 CAR 
899 was authority for a different approach. In my view 
on any proper reading of that case that is simply not so. It 
quite clearly indicates that the proper approach in 
making a first award and one which had been adopted 
"since the time of Higgins J." is "to look at rates now 
being paid and conditions of employment now in 
operation"; and that is what that case is quoted as being 
authority for in the current Federal wage fixing 
Principles. In this respect there is no difference between 
the State and Federal wage fixing Principles and it is folly 
to suggest otherwise. 

The evidence indicates and indeed the Applicant was 
prepared to acknowledge, that in the industry the subject 
of these proceedings those who perform clerical 
functions in this State associated with ticketing and 
related duties are in the main in receipt of conditions of 
employment including rates of pay similar to if not 
identical with those stipulated under the Clerks' 
(Commercial, Social and Professional Services) Award. 
In the circumstances I would have thought it most 
appropriate to fix the rate of pay for the employees in 
question at that level. There was no indication that 
anyone performing such clerical functions in the industry 
in this State was in receipt of a wage equivalent to or not 
much less than that paid to clerks in the airline industry. 
In my view therefore to make an award which increases 
the wages already paid in the industry now in question by 
the magnitude sought on this occasion would be outside 
the spirit and letter of the Commission's wage fixing 
Principles. 

In addition to these considerations there are other 
factors which lead me to decide against creating a new 
and separate wage structure for travel operators within 
the Clerks' (Commercial, Social and Professional 
Services) Award. The current rates of pay stipulated in 

the Award apply with equal force to a diverse range of 
industries and I do not consider it a sensible exercise to 
make a special case for the industry now in question as is 
the import of the Applicant's claim. It would be a recipe 
for others to seek special consideration in light of the 
pecularities attached to their particular tasks. Although 
the Award does provide for special consideration in the 
form of a loading to be given to stenographers, 
comptometer or calculating or ledger machine operators 
it applies to all industries alike not just to a selected 
industry. The Award has been developed on the basis of 
a common and uniform approach for all industries and 
nothing put in these proceedings leads me to think that 
there should be departure from that on this occasion. 
Indeed the Applicant is content for that approach to be 
applied to the employees in question in respect of all 
conditions of employment other than the wages which it 
seeks to extract from the Federal Clerks' (Domestic 
Airlines) Award. Interestingly in the majority of the 
other States it appears that those performing similar 
tasks to ticketing clerks or "travel officers" in the tourist 
bus and coachline industry work under the relevant 
general State award covering electrical work without any 
special rate of pay being prescribed thereunder. Only in 
South Australia is there a different approach. In that 
State there is in existence an industrial agreement 
covering those engaged on any clerical work in or in 
connection with the despatch and or arrival of any 
passenger vehicle in connection with an industry similar 
to that now in question. I do not regard the rates of pay 
disclosed in those awards or in that agreement as 
suggesting that a special case amongst clerks generally in 
this State should be made for the ticketing clerks engaged 
in the industry now in question, nor indeed did the 
Applicant, rely on such comparisons rather it chose to 
rest its case on the basis of comparisons with the wages 
prescribed under the Federal Award. 

While the work of ticket clerks employed by Ansett 
Airlines appears to be basically akin to that of the 
ticketing clerks employed in the industry now in 
question, I do not consider it a fair and proper 
comparison. My impression is that the work of the airline 
ticketers is more complex and diverse than that of the 
tourist bus and coachline ticketers, if only because of the 
greater range of flight schedules and fare structures in the 
airline industry. Moreover the two groups of ticketers do 
not work in the same industry. As the Applicant by its 
claim in these proceedings acknowledges, the tourist bus 
and coachline industry is a separate and distinct industry 
from the airline industry. If as it suggests both groups of 
ticketers are engaged in a single industry, that being the 
travel industry, one wonders why the Applicant has not 
so described the industry on this occasion. Clearly to link 
the industries together on the basis that they are involved 
in conveying passengers as was suggested by the 
Applicant is highly superficial. If that approach is 
correct, one is driven to ask why comparisons were not 
made with differing rates of pay fixed for clerks engaged 
in the shipping industry or in the railways but the only 
serious comparison was with the airline industry. The 
fact is that the airline industry is as the Respondents' 
witnesses suggest, highly regulated and to some extent 
protected from competition, which is not the case for the 
industry now in question. Furthermore, with the 
exception of Ansett-Pioneer the other bus operators 
appear to have little or no contact with airlines let alone 
with processing airline tickets, and in my view there is no 
sound basis to link the wages fixed for ticketing clerks in 
the airline industry with those engaged in the tourist bus 
and coachline industry. 

In my opinion for the foregoing reasons the Award 
should be simply amended to add the industry now in 
question to the list of industries already mentioned 
therein. If some of the Respondents want to continue to 
pay their ticketing clerks or those whom the Applicant 
chooses to describe as "travel officers" at a rate of pay 
equivalent to that of a senior clerk under the Award they 
will be free to do so. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 145 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Civil Flying Services and Others, Respondents. 

Order. 
HAYING heard Mr C.D. Panizza on behalf of the 
Applicant and Mr R.H. Gifford on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, hereby orders — 

1. That Schedule "A" — Respondents to the 
Clerks (Commercial, Social and Professional 
Services) Award No. 14 of 1972 be amended by 
inserting the following after the list of Respondents 
identified under the heading "Business Consultants 
and/or Industrial and/or Management" and before 
the heading "Calculating Services and/or 
Contractors":— 

Bus operators (including tourist bus, coach- 
line and charter services): 

Ansett Transport Industries 
(Operations) Pty Ltd trading as Ansett 
Pioneer, 26 St George's Tee, Perth. 

Stateliner Pty Ltd of 14 Wynyard Street, 
Belmont. 

Deluxe Coachlines Pty Ltd, 741 Hay 
Street, Perth. 

Parlocars WA Pty Ltd, 30 Pier Street, 
Perth. 

2. By consent, that the abovementioned amend- 
ments operate with effect from the first pay period 
commencing on or after this day. 

Dated at Perth this 23rd day of December 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

remained with the first mentioned employer, that is 
in accordance with the long service leave clause 
contained in the "Clerks (Commercial, Social and 
Professional Services)" Award No. 14 of 1972 as 
varied. 

(2) Notwithstanding the provisions of subclause 
(1) of this Order when an employee referred to 
therein becomes entitled to a period of long service 
leave in accordance with the method of accrual now 
applicable to him or her, that is: 

(a) All service to the 1st day of April 1984 
(service with the first mentioned employer) 
accrues long service leave at the rate of 
0.8667 weeks for each completed year of 
continuous service or part thereof; and 

(b) All service after the 1st day of April 1984 
(service with the respondent) accrues long 
service leave at the rate of 1.857 weeks for 
each completed year of continuous 
service. 

then the long service leave entitlement will be 
calculated on the same basis as applies to all other 
clerical employees employed by the respondent. 

(3) The applicant shall not oppose any applica- 
tion by the respondent for exemption from the long 
service leave provisions of the Long Service Leave 
Act No. 44 of 1958 or of the "Clerks (Commercial, 
Social or Professional Services)" Award No. 14 of 
1972 as varied. 

(4) This Order shall have effect on and from the 
19th day of December 1985. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

CLERKS 
(Commercial, Social and Professional Services). 

Award No. 14 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1043 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and the 
Hospital Benefit Fund of Western Australia 
(Incorporated), Respondent. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the appli- 
cant and Mr R.H. Gifford and later Mr B. Williams on 
behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That notwithstanding the provisions of any 
award, or agreement or Act to the contrary the 
following provisions shall apply to employees who 
transferred from the Friendly Societies Health 
Services to the respondent. 

(1) The right to pro rata long service leave 
remains with all those employees who transferred 
from the Friendly Societies Health Services on the 
same basis that it would have applied had they 

COMMERCIAL TRAVELLERS 
AND SALES REPRESENTATIVES'. 

Award No. 43 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 614 of 1985. 

Between Sales Representatives' and Commercial 
Travellers' Guild of WA Industrial Union of 
Workers, Applicant and Leonard Industries Pty Ltd 
and Others, Respondents. 

Order. 
HAVING heard Mr I. Sands on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Commercial Travellers and Sales Repre- 
sentatives' Award No. 43 of 1978 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of January 1986. 

Dated at Perth this 24th day of December 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 
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Schedule. 
1. Clause 7.—Wages: Delete this clause and insert in 

lieu: 
7.—Wages. 

(1) The following shall be the minimum weekly 
rates of wages payable to workers covered by this 
award. 

$ 
(a) Commercial Traveller/Sales 

Representative   308.30 
(b) Country Traveller/Sales 

Representative  336.50 
(c) During the first three months in 

the industry in which the 
employer is engaged, a worker 
classified in (a) or (b) above, 
shall be paid 95 per cent of the 
appropriate rate of pay rounded 
to the nearest 10 cents. 

(d) (i) Probationary Commercial 
Traveller/Sales 
Representative  262.10 

(ii) Probationary Country 
Traveller/Sales 
Representative  286.00 

The above "Probationary" rates are calculated 
by taking 85 per cent of the appropriate rate in (a) or 
(b) above and rounding to the nearest 10 cents. 

(2) Provided that a Commercial Traveller/Sales 
Representative, required by his employer to make 
periodic visits to country areas which necessitates 
him staying away from his normal place of residence 
for two or more nights in any one week, shall be paid 
as a Country Traveller/Sales Representative for that 
week. 

(3) Where a worker is engaged on a "commission 
only" basis or on a "commission and retainer" 
basis he shall be paid per week not less than the 
relevant minimum rate of pay prescribed in this 
award. Where a worker is employed on a 
"commission only" or "retainer and commission" 
basis the period in relation to which commission 
shall be calculated shall be not more than one 
month. The balance of commission outstanding 
after payment of the minimum remuneration as 
provided for by this clause shall be paid to the 
worker not later than one week following the last 
day of the said period. 

(4) At the time of payment of commission each 
worker shall be furnished with sufficient informa- 
tion to enable the worker to check the correctness of 
the amount of commission paid. 

2. Clause 8.—Special Rates: Delete this clause and 
insert in lieu: 

8.—Special Rates. 
(1) A worker required by his employer to attend 

the employer's show rooms, trade fairs, exhibitions, 
or agricultural shows or sales conferences, or attend 
for stock taking purposes after 6.00 p.m. Monday to 
Friday inclusive, shall be paid at the rate of $11.60 
per hour with a minimum payment of three hours. 
Provided that the minimum payment of three hours 
shall not apply where the attendance at such 
functions is contiguous with the usual hours of 
work. 

(2) A worker required to work on a Saturday, 
Sunday or on a holiday prescribed in Clause 14.— 
Holidays of this award shall be paid at the rate of 
$15.40 per hour, with a minimum of three hours 
payment. 

3. Clause 10.—Vehicle Provisions: Delete subclause 
(3) of this clause and insert in lieu: 

(3) Rates of hire for use of a worker's own vehicle 
on employer's business: 

(a) Sales Representative/Commercial 
Traveller: 

Up to 25 h.p. — $78.60 per week plus 
10.03 cents per kilometre. 

Over 25 h.p. — $90.62 per week plus 
12.47 cents per kilometre. 

(b) Country Sales Representative/Commer- 
cial Traveller: 

Up to 25 h.p. — $95.48 per week plus 
10.03 cents per kilometre. 

Over 25 h.p. — $110.79 per week plus 
12.47 cents per kilometre. 

(c) For the purpose of this clause, travelling to 
and from the worker's home shall be 
regarded as employer's business. 

(d) The standing charges prescribed in para- 
graphs (a) and (b) of this subclause have 
been computed on the basis of their being 
payable during the worker's absence on 
annual leave, sick leave and long service 
leave as provided by this award. 

4. Clause 15.—Annual Leave: Delete subclause (4) 
and insert in lieu: 

(4) (a) If after one month's continuous service in 
any qualifying period a worker leaves his employ- 
ment or his employment is terminated by the 
employer for reasons other than misconduct, the 
worker shall be paid 3.08 hours at his ordinary rate 
of wage in respect of each completed week of 
service. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) hereof a worker 
whose employment terminates after he has com- 
pleted a 12 month qualifying period and has not 
been allowed leave prescribed under this award in 
respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so 
much of that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

5. Clause 19.—Air Conditioning: Delete subclause (3) 
of this clause and insert in lieu: 

(3) Air-conditioning Allowance: Where a worker 
by arrangement with his employer provides a motor 
vehicle and that vehicle is fitted with an air- 
conditioning unit, the worker shall be paid an 
allowance of $3.30 per week in addition to all 
payments made to him in accordance with Clause 
10.—Vehicle Provisions of this award. Provided 
that: 

(a) this requirement shall not apply if the 
employer, the worker and union mutually 
agree in writing that an air-conditioning 
unit should not be provided in respect of a 
particular vehicle. A copy of any such 
agreement shall be provided to the 
employer, the worker and the union. 

(b) this requirement shall not apply to an 
employer in respect of a worker using a 
motor vehicle where such worker works 
solely outside of the summer months of the 
year. 

(c) this requirement shall not apply to an 
employer in respect of a worker using a 
motor vehicle in any sector of Western 
Australia south of the 26th parallel of 
latitude in respect of which the provision 
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of an air-conditioning unit is mutually 
agreed in writing between the employer, 
the worker and the union to be 
inappropriate. Where no agreement is 
reached the matter shall be determined by 
a Board of Reference. 

COMMUNITY WELFARE DEPARTMENT 
HOSTELS. 

Award No. All of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 874 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Community Welfare, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Community Welfare Department 
Hostels Award No. All of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.I Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 28.—Wages of this clause add the 
following: 

29. Deduction of Union Subscriptions. 
30. Trade Union Training Leave. 
31. Leave to Attend Union Business. 

2. Immediately after Clause 28.—Wages of this award 
insert the following: 

29.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 29.—Deduction of Union 
Subscriptions insert the following: 

30.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
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(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 30.—Trade Union 
Training Leave insert the following: 

31.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

COUNTRY HIGH SCHOOL HOSTELS. 
Award No. 7A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 867 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Country High School 
Hostels Authority, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Country High School Hostels Award 
No. 7A of 1979 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 34.—Fares and Travelling.Time of this 
clause: Add the following: 

35. Deduction of Union Subscriptions. 
36. Trade Union Training Leave. 
37. Leave to Attend Union Business. 

2. Immediately after Clause 34.—Fares and Travelling 
Time of this award insert the following: 

35.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Pa>Toll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 
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(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 35.—Deduction of Union 
Subscriptions insert the following: 

36.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

4. Immediately after Clause 36.—Trade Union 
Training Leave insert the following: 

37.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.LG. 170 

DEPARTMENT OF MARINE AND HARBOURS, 
HARBOUR MASTERS, RELIEVING HARBOUR 

MASTERS AND ASSISTANT HARBOUR MASTERS. 
Award No. CR433 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 995 of 1985. 

Between Hon Minister for Transport, Applicant and 
Merchant Service Guild of Australia, Western 
Australian Branch, Union of Workers, Respondent. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the appli- 
cant and Mr P.A. Rex on behalf of the respondent, and 
by consent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Department of Marine and Harbours, 
Harbour Masters, Relieving Harbour Masters and 
Assistant Harbour Masters Award No. CR433 of 
1983 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the date hereof. 

Dated at Perth this 20th day of January 1986. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 27.—Telephones: Delete this clause and insert 

the following in lieu: 
27.—Telephones. 

A telephone shall be installed in the residence of 
each Harbour Master, Acting Harbour Master and 
Assistant Harbour Master and the rental and the 
cost of Departmental calls shall be paid by the 
Department. 

ENGINEERING TRADES 
(State Energy Commission). 

Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 768 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers 
Western Australian Branch, Applicant and the State 
Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr B. Duplock on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (State Energy 
Commission) Award No. 1 of 1969 be varied in 
accordance with the following Schedule and that 
such variation shall have effect with respect to 
Clause 32.—Wages subclauses (1) and (2) as from 
the beginning of the first pay period commencing on 
or after the 4th day of November 1985 and with 
respect to the balance of the schedule as from the 
beginning of the first pay period commencing on or 
after the 13th day of December 1985. 

Dated at Perth this 18th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Overtime: Delete paragraph (a) of sub- 

clause 5 of this clause and insert in lieu: 
5. (a) Subject to the provisions of this subclause, 

a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his days work, be 
supplied with a meal by his employer or be 
paid $4.20 for a meal and if, owing to the 
amount of overtime worked, a second or 
subsequent meal is required he shall be 
supplied with a meal by his employer or be 
paid $2.90 in respect of each meal so 
required; and 

(ii) the continuity of work shall not be deemed 
to have been interrupted by any meal 
break allowed within the two hour period 
referred to but no such meal period shall 
be paid for. 

2. Clause 31.—Special Rates and Provisions: Delete 
subclauses 1 to 11 (a), 18,20,21 and 22 of this clause and 
insert in lieu: 

1. A worker, other than a lineman, shall be paid 
an allowance of $1.38 for each day on which he 
works on or from temporary stages, planks or 
ladders at a height of 15.5 metres or more above 
ground or floor level. 

2. A worker who is required to work in a stooped 
or otherwise cramped position or without proper 
ventilation because of the dimensions of the 
compartment or space in which he is working, shall 
whilst so working, be paid 34 cents per hour extra. 

3. A worker temporarily using tar, joderlite or the 
aluminium jointing compound known as "Corbulla 
C" or engaged on concrete work shall be paid 38 
cents per day extra unless his margin already 
provides for this work. 

4. A worker required to use explosive powered 
tools shall be paid 27 cents for each day on which he 
uses such tools. 

5. A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.50 per week in addition to his ordinary rate. 

6. A tradesman required to do welding that is 
subject to X-Ray testing or to the Australian 
Standard Specification ASCB 14 and/or 15 Code 
shall in addition to any other rate he is otherwise 
entitled be paid 91 cents per day extra whilst so 
engaged. 

7. A lineman in the city maintenance gang, while 
working on mains maintenance or on the erection of 
steel poles within the area bounded by Spring Street, 
George Street, the railway line, Lord Street, 
Victoria Avenue and the Swan River, shall be paid 
27 cents per day extra. 

8. A worker shall be paid not less than a' 'lineman 
— second grade" rate while using a drill and/or 
fracteur. 

9. Percussion tools: A worker shall be paid an 
allowance of 16 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

10. (a) (i) A worker under the direct control of 
the Station Engineer, Bunbury, Kwinana, 
Muja or South Fremantle Power Station, 
being operating thermal power stations 
with installed capacity in excess of 12.5 
megawatts, shall, where employed on the 
maintenance or operation of such power 
station be paid $22.40 per week. 
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(ii) A worker shall, when employed on the 
maintenance or operation of a diesel 
power station, except a small generating 
station where a rotating or alternating shift 
roster does not apply, be paid an 
allowance of $15.50 per week for the 
disabilities associated with diesel power 
station work. 

(b) The allowances prescribed in paragraph (a) of 
this subclause shall also be payable pro rata to a 
worker, who is not under the direct control of the 
respective Station Engineer or the Superintendent, 
Country Undertakings, if he is employed for more 
than 20 hours in any week in an area in which the 
said allowance is payable. 

(c) A worker who is paid an allowance under this 
subclause shall not be entitled to receive any other 
allowance prescribed in this clause except that 
prescribed in subclauses (5) and (6) of this clause. 

(11) (a) An electrical fitter whose major or sub- 
stantial employment is in the repair and maintenance 
of substations, shall be paid an allowance of $5.70 
per week. 

18. A lineman — live line shall be paid a weekly 
allowance of $13.90 per week for all purposes of the 
award. 

The allowance shall be adjusted in accordance 
with, and in the same manner as any movement in 
the rate prescribed in subclause (2) (a) of Clause 
32.—Wages of this award. 

20. A lineman's assistant required to operate a 
horizontal boring machine shall be paid 36 cents per 
hour extra. 

21. A worker working in a crew that is established 
for the purpose of carrying out repair and main- 
tenance work on high voltage structural steel towers 
which are specifically designed to carry 330 kV 
transmission lines shall be paid an allowance of 
$2.09 for each day he is engaged on such work. 

22. Employees working in the operating Power 
Station at Muja shall be paid an allowance of $2.80 
for each day on which they are required to report for 
duty. 

3. Clause 32.—Wages: Delete this clause and insert in 
lieu: 

32.—Wages. 
1. Subject to the provisions of this subclause, a 

worker, other than an apprentice or a junior 
worker, shall be paid the rate per week, and in 
addition, the special payment, assigned to his class 
of work, for 37 Vi hours' work. 

Provided that where a worker is — 
(a) In his third year of service, the rate per 

week for 37'A hours' work shall be that 
prescribed in Column "A". 

(b) In his fourth or subsequent year of service, 
the rate per week for 37'A hours' work 
shall be that prescribed in Column "B". 

Classification Rate Per Week Special 
"A" "B" Payment 

$ $ $ $ 
(i) Armature Winder 271.50 283.10 299.80 58.20 
(ii) Blacksmith 271.50 283.10 299.80 58.20 
(iii) Boilermaker and/or structural 

steel tradesman 271.50 283.10 299.80 58.20 
(iv) Boilermaker who for the 

greater part of his time is 
occupied in marking off, 
making templates or jigs 274.90 286.00 302.70 58.00 

(v) Cable Ganger 243.40 251.50 255.20 45.60 
(vi) Cable jointer — first class 271.50 283.10 299.80 58.20 
(vii) Cable jointer — second class 258.60 266.70 270.40 44.10 
(viii) Cable jointer — trainee 243.90 — — 45.00 
(ix) Cable jointer's assistant 230.30 238.40 242.30 45.70 
(x) Cable oil equipment operator 258.60 266.70 270.40 44.10 
(xi) Coil winding machine operator 251.10 259.20 263.00 44.20 
(xii) Electrical fitter 271.50 283.10 299.80 58.20 
(xiii) Electrical installation attendant 249.70 257.80 261.60 42.80 
(xiv) Electrical installer 271.50 283.10 299.80 58.20 
(xv) Electrical relay maintainer 285.00 296.20 312.70 58.20 
(xvi) Electrical tradesman — special 

class 290.30 301.60 318.30 57.60 
(xvii) Fitter 271.50 283.10 299.80 58.20 
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Classification Rate Per Week Special 
"A" "B" Payment 

s s s s 
(xviii) Instrument maker and repairer 285.00 296.20 312.70 58.20 
(xix) Instrument shop assistant 240.50 248.70 252.50 44.00 
(xx) Inspector 285.00 296.20 312.70 58.20 
(xxi) Labourer — cable laying 230.30 238.40 242.30 45.70 
(xxii) Lineman — first grade 271.50 283.10 299.80 58.20 
(xxiii) Lineman — second grade 258.60 266.70 — 44.10 
(xxiv) Lineman's assistant 230.30 238.40 242.30 45.70 
(xxv) Machinist — first class 271.50 283.10 299.80 58.20 
(xxvi) Machinist — second class 243.90 252.00 255.80 45.00 
(xxvii) Machinist — third class 234.90 243.10 246.80 45.40 
(xxviii) Meter fixer 251.10 259.20 263.00 44.20 
(xxix) Meter tester—first grade 249.70 257.80 261.60 42.80 
(xxx) Meter tester — second grade 240.50 248.70 252.50 44.00 
(xxxi) Motor Mechanic 271.50 283.10 299.80 58.20 
(xxxii) Plant Operator 258.60 266.70 270.40 44.10 
(xxxiii) Pole Inspector 258.60 266.70 270.40 44.10 
(xxxiv) Radio Serviceman 271.50 283.10 299.80 58.20 
(xxxv) Riggers — 

(aa) Certificated rigger 258.60 266.70 270.40 44.10 
(bb) Rigger (Other) 249.70 257.80 261.60 42.80 
(cc) A certificated rigger 

other than a leading 
hand, who in compliance 
with the provisions of 
the regulations made 
pursuant to the 
Construction Safety Act 
1972, is responsible for 
the supervision of not 
less than three employees 
shall be deemed a 
leading hand and shall 
be paid the additional 
rate prescribed in 
paragraph (a) of 
subclause (2) of this 
clause. 

(xxxvi) Sheet Metal Worker — first 
class 271.50 283.10 299.80 58.20 

(xxxvii) Sheet Metal Worker — second 
class 243.90 252.00 255.80 45.00 

(xxxviii) Shot blast and sand blast 
dresser — 
(aa) not protected 240.50 248.70 252.50 44.00 
(bb) protected 230.30 238.40 242.30 45.70 

(xxxix) Steam cleaner 231.80 240.00 243.80 45.40 
(xl) Street light patrolman 236.40 244.40 248.30 45.70 
(xli) Substation attendant 243.90 252.00 255.80 45.00 
(xlii) Telecontrol attendant 240.50 248.70 252.50 44.00 
(xliii) Toolmaker 285.00 296.20 312.70 58.20 
(xliv) Tool and material storeman 240.50 248.70 252.50 44.00 
(xlv) Tradesman's assistant 230.30 238.40 242.30 45.70 
(xlvi) Transformer assembler 251.10 259.20 263.00 44.20 
(xivii) Turner 271.50 283.10 299.80 58.20 
(xlviii) Tyre and tube attendant 236.40 244.40 248.30 45.70 
(il) Vehicle greaser 236.40 244.40 248.30 45.70 
(I) Welder — first class 271.50 283.10 299.80 5 8.20 

— second class 234.90 243.10 246.80 45.40 
— third class 231.80 240.00 243.80 45.40 
— fourth class 230.30 238.40 242.30 45.70 

2. A Leading Hand (i.e. a worker placed in charge 
of three or more other employees or otherwise 
classified by the employer as a leading hand), shall 
be paid the additional margin set out hereunder for 
371/2 hours' work — 

(a) if in charge of not more 
than 10 other workers $ 13.90 

(b) if in charge of more than 
10 and not more than 20 
other workers $21.30 

(c) if in charge of more than 
20 other workers $27.50 

3. Apprentices — 
(a) The weekly wage rate shall be the 

percentage of the trademan's rate — 
Five Year Term % 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

Four Year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

3/2 Year Term 
First six months 42 
Next year 55 
Following year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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(b) For the purpose of this subclause,' 'trades- 
man's rate" means the rate per week of the 
classification "Fitter" prescribed in 
subclause (1) of this clause. 

4. (a) Junior Workers shall be paid the following 
percentages of the lineman's assistant rate — 

18-19yearsof age 65% 
19-20 years of age 78.5% 
20-21 years of age 93 % 
The "lineman's assistant rate" means the rate per 

week assigned to that class of work in subclause (1) 
of this clause. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause, a junior worker over the age of 
20 who has completed 12 months service as a 
lineman's assistant shall be paid the adult rate for 
the classification of lineman's assistant as prescribed 
in subclause (1) of this clause. 

5. A casual employee shall be paid 20 per cent of 
the ordinary rate, in addition to the ordinary rate for 
37 Vi hours' work, prescribed for his class of work. 

6. Tool Allowance — Tradesmen and 
Apprentices: 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of — 

(i) $7.90 per week for 37'A hours' 
work to such tradesman; or 

(ii) in the case of an apprentice a 
percentage of $7.90, being the 
percentage which appears against 
his year of apprenticeship in 
subclause (3) of this clause 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage for 37 Vi hours work 
prescribed in this clause. 

(c) The employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

ENROLLED NURSES AND 
NURSING ASSISTANTS (Government). 

Award No. R7 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 857 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Board of Management, 
Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Government) Award No. R7 of 1978 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 32.—Fares and Travelling Time of this 
clause add the following: 

33. Deduction of Union Subscriptions. 
34. Trade Union Training Leave. 
35. Leave to Attend Union Business. 

2. Immediately after Clause 32.—Fares and Travelling 
Time of this award insert the following: 

33.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 
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3. Immediately after Clause 33.—Deduction of Union 
Subscriptions insert the following: 

34.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 34.—Trade Union 
Training Leave insert the following: 

35.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 
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(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
• not being unduly affected and the con- 

venience of the employer impaired. 
(2) (a) Leave of absence will be granted at the 

ordinary rate of pay. 
(b) The employer shall not be liable for any 

expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

FIRE BRIGADE EMPLOYEES. 
Award No. 26 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 247 of 1984. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.F. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigade Employees" Award No. 
26 of 1971 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 5th day of November 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement. 

(a) Delete the numerals and words "13—Reliev- 
ing Allowances" and insert in lieu the numerals and 
words "13—Travelling and Relieving Allowances". 

(b) After the numerals and words "23—Board of 
Reference" insert the numerals and words "24— 
Long Service Leave". 

2. Clause 13.—Relieving Allowances: Delete this 
clause and insert in lieu: 

13.—Travelling and Relieving Allowances. 
Employees covered by this award shall be paid the 

allowances as prescribed from time to time in 
Schedule A of the Public Service Miscellaneous 
Allowances Award No. 14 of 1982 under the terms 
and conditions prescribed from time to time in 
Clause 5.—Travelling Allowances and Clause 9.— 
Relieving Allowances of the said Award. 

3. Clause 24.—Long Service Leave: After Clause 
23.—Board of Reference insert a new Clause 24.—Long 
Service Leave in the following terms: 

24.—Long Service Leave. 
The conditions governing the granting of Long 

Service Leave to full-time Government wages 
employees generally shall apply to employees 
covered by this award. 

FIRE BRIGADE EMPLOYEES. 
Award No. 26 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 168 of 1984. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K. J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigade Employes" Award No. 26 
of 1971 as varied, consolidated and varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 5th day of November 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numeral and 

words "6—Industry Allowance" insert the numeral and 
words "6A—Outside Duties". 

2. After Clause 6.—Industry Allowance insert a new 
Clause 6A.—Outside Duties in the following terms: 

6A.—Outside Duties. 
Other than firefighting duties, a Fireman covered 

by this Award shall not be required to perform 
duties outside of the Station when the ambient 
temperature has reached 38 degrees Celsius. During 
the period that the temperature reached or exceeds 
that level, firefighters may only be required to carry 
out internal station duties and to respond to fire 
calls. 

Firemen covered by this Award shall not be 
required to perform outside duties other than 
attending fire calls in periods of rain. 

66 W.A.I.G. 

FIRE BRIGADE EMPLOYEES. 
Award No. 26 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 480 of 1985. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigade Employees" Award No. 
26 of 1971 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shaU have effect on 
and from the 1st day of January 1986. 

Dated at Perth this 24th day of December 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement. 

(a) After the numeral and word "2—Arrange- 
ment" insert the words "Part One — Firemen". 

(b) After the numerals and words "24—Long 
Service Leave" insert the words "Part Two — 
Firemen on Day Staff Duties". 

2. After Clause 2.—Arrangement insert a new sub- 
heading "Part One — Firemen". 

3. Clause 8.—Hours of Duty. 
(a) Delete paragraph (a) of subclause (1) of this 

clause and insert in lieu: 
(a) The ordinary hours of work shall be 38 

per week to be worked in a system of shifts 
comprising two consecutive day shifts, two 
consecutive night shifts followed by four days 
off. 

(b) Delete paragraph (e) of subclause (1) of this 
clause and insert in lieu: 

(e) Notwithstanding anything contained 
herein, a worker may, for the efficient working 
of the Service, be required to change from one 
platoon to another, provided that where the 
worker works in excess of 40 hours during the 
week in which the change occurs, he shall be 
paid at overtime rates for all such excess time. 

4. Clause 15.—Annual Leave: Renumber subclause 
(2) as subclause (2) (a) and add to subclause (2) a new 
paragraph (b) in the following terms: 

(b) The annual leave roster shall incorporate the 
additional leave arising from the accumulation of 
the average of two hours additional time worked 
each week in accordance with the roster set out in 
Clause 8.—Hours of Duty of this Award. The 
annual accumulated leave and annual leave shall be 
joined together and the leave roster shall provide for 
32 days leave [exclusive of the days off provided for 
in paragraph (a) of subclause (1) of Clause 8.— 
Hours of Duty of this Award] within each 208 day 
period. 

5. Clause 19.—Payment of Wages: Delete this clause 
and insert in lieu: 

Wages shall be paid fortnightly by warrant into 
banks, building societies, Credit Unions or similar 
institutions at the election of the worker from a date 
agreed by the parties. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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6. After Clause 24.—Long Service Leave insert a new 
"Part Two — Firemen on Day Staff Duties" in the 
following terms: 

Part Two — Firemen on Day Staff Duties. 

25.—Adoption of Provisions from Part One. 
The following provisions of Part One of this 

Award are embodied in Part Two of this award in 
respect of Firemen on day staff duties:— 

Clause 3.—Scope 
Clause 4.—Term 
Clause 5.—Rates of Pay 
Clause 6.—Industry Allowance 
Clause 7.—Special Allowances and Conditions 
Clause 11 .—Relieving 
Clause 12.—Transfers 
Clause 13.—Relieving Allowances 
Clause 16.—Sick Leave 
Clause 17.—Acciding Pay 
Clause 18.—Uniforms 
Clause 19.—Payment of Wages 

26.—Hours. 
(1) (a) Firemen on day staff duties may be 

required to work up to 40 hours per week as a part of 
their ordinary hours of work, spread over five days 
per week — Monday to Friday — between 8.00 a.m. 
and 6.00 p.m. 

(b) Notwithstanding any provision of this Award, 
Firemen assigned to day staff duties shall be entitled 
to accumulate all hours in excess of 37 Vi hours each 
(which are not overtime) towards a nine day 
fortnight. The implementation of this provision 
shall be by agreement between the parties. 

(c) Firemen covered by Part Two of this Award 
shall be entitled to all Public Holidays (or any day in 
substitution for Public Holiday agreed between the 
parties) without deduction from pay. 

(2) Notwithstanding the preceding subclause, the 
ordinary hours of duty of Firemen assigned to 
training duties at the Training Wing may be varied 
to meet the programmed training requirements of 
the Board. Such hours as changed shall be limited to 
eight in any one day. 

(3) Day staff duty Firemen may be transferred or 
appointed to shift duties in which case such Fireman 
or Firemen shall be paid in accordance with the 
provisions of Part One of this Award. 

27.—Overtime. 
Firemen covered by Part Two of this Award shall 

be paid at overtime rates for all duty outside of the 
provisions of Clause 25.—Hours of this award. 

FIRE BRIGADES EMPLOYEES 
(Servicemen, Extinguisher and Hose Services Branch). 

Award No. 3 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 980 of 1982. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

No. 509 of 1983. 

Between Western Australian Fire Brigades Board, Appli- 
cant and West Australian Fire Brigade Employees' 
Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the 
applicant/respondent and Mr J.D. Miller on behalf of 
the respondent/applicant, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Fire Brigades Employees (Servicemen, 
Extinguisher and Hose Services Branch)" Award 
No. 3 of 1969 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 5th day of November 1985 except 
where otherwise specified. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Higher Duties: Delete this clause and 

insert in lieu: 
8.—Higher Duties. 

(1) Where a serviceman is directed to perform the 
duties of a first class serviceman he shall be paid the 
first class serviceman's rate of pay. This rate is to be 
computed on a daily basis. 

(2) No Higher Duties Allowances will be payable 
to employees covered by this agreement when 
required to act in another position whilst the 
permanent occupant is on a rostered day off duty, 
except where the higher duties are of a permanent 
nature. 

(3) Higher Duties Allowance will be payable to 
employees covered by this agreement when required 
to act in other positions of a higher classification to 
maintain the staffing levels set out in paragraph (c) 
of subclause (2) of Clause 9.—Hours of Duty of this 
award. 

2. Clause 9.—Hours of Duty: Delete this clause and 
insert in lieu: 

9.—Hours of Duty. 
(1) The ordinary hours of work shall be 38 hours 

per week to be worked in accordance with the 
following provisions. 

(a) Commencing on 11 May 1984, the 
ordinary hours shall be worked within a 20 
day cycle, eight hours per day, Monday to 
Friday inclusive, between 7.30 a.m. and 
5.30 p.m., with 0.4 of an hour of each day 
worked accruing as an entitlement to take 
the 20th day in each cycle as a day off paid 
for as though worked, with the first 
rostered day off to be 11 June 1984. 

(b) Where a rostered day off, as prescribed in 
paragraph (a) of this subclause falls on a 
holiday as prescribed in Clause 11.— 
Annual Leave and Holidays of this award, 
the next working day shall be taken in lieu 
of the rostered day off. 

(c) Where to meet the needs of the Board, the 
employee is required to work on his 
rostered day off, no overtime will be paid 
and the employee will be rostered for 
another day off duty on the subsequent 
Friday or Monday unless another day is 
agreed between the Board and the 
employee. 

(d) Where an employee is not previously 
notified that he will be required to work on 
his rostered day off and he is recalled to 
duty the employee will not be granted an 
alternative day off but will be paid at over- 
time rates as prescribed in Clause 10.— 
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Overtime of this award, or the employee 
may elect to take time off in lieu. Such 
time off will be calculated in accordance 
with the overtime formula and will be 
cleared prior to the next rostered day off. 

(e) An employee who has not completed a 19 
day cycle shall receive pro rata accrued 
entitlement for each day worked or 
regarded as having been worked in such 
cycle payable for the rostered day off. 
Provided that there will be no entitlement 
to payment for time accrued towards a 
rostered day off on termination or 
dismissal. 

(2) (a) It will be the responsibility of the employer 
to prepare and maintain a roster which will allow the 
rostered day off duty in each 20 day cycle. 

(b) Following consultations with the Union the 
roster may be altered to meet the needs of the Board. 

(c) A skeleton staff of one first class serviceman 
and three servicemen will be maintained on the 
normal rostered day off. 

(d) Any disputes concerning rosters which cannot 
be resolved at a local level shall be referred to a 
meeting of the Board and the Union. 

(e) There will be no rostered days off duty 
applicable to employees whilst on workers' 
compensation, or leave without pay. 

3. Clause 11.—Annual Leave and Holidays: 
(a) Add to subclause (1) of this clause the following: 

The calendar year will be divided into 13, 20 day 
work cycles. During the year employees will be 
required to take one period of their Annual Leave to 
include the rostered day off duty for that particular 
work cycle. There will be no additional pay or leave 
in lieu of that rostered day off. However, annual 
leave may commence on the day immediately 
following a rostered day off. 

(b) Delete subclause (2) of this clause and insert in lieu: 
(2) If after one month's continuous service in any 

qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.92 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period. 

4. Clause 14.—Sick Leave: Delete this clause and 
insert in lieu: 

14.—Sick Leave. 
(1) (a) An employee shall be entitled to payment 

for non-attendance on the ground of personal ill 
health or injury for one-sixth of a week's pay for 
each completed month of service. 

(b) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

(2) The unused portion of the entitlement pre- 
scribed in paragraph (a) of subclause (1) of this 
clause, shall be allowed to accumulate and may be 
availed of in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably practicable advise the employer 
of this inability to attend for work, the nature of his 
illness or injury and the estimated duration of the 
absence. Provided that such advice other than in 
extra-ordinary circumstances shall be given to the 
employer within 24 hours of the commencement of 
the absence. 

(4) No employee shall be entitled to the benefit of 
this clause unless he produces proof to the satisfac- 
tion of the employer or his representative of such 
sickness provided that the employer shall not be 
entitled to a medical certificate for absences of less 
than three consecutive working days unless the total 
of such absences exceeds five days in any one 
accruing year. 

(5) An employee shall accrue an entitlement of 24 
minutes per day whilst on sick leave towards his 
rostered day off. 

However, his sick leave entitlement will be 
deducted by eight hours. 

(6) Where an employee is rostered off duty on a 
particular day he will not be entitled to claim either 
sick leave or compassionate leave in substitution for 
the rostered day off. 

(7) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to any employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. Pro- 
vided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this 
clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annud leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and replaced by annual leave 
taken at another time mutually agreed to by the 
employer and the employee or, failing agreement, 
shall be added to the employee's next period of 
annual leave, or if termination occurs before then, 
be paid for in accordance with the provisions of 
Clause 11.—Annual Leave and Holidays of this 
award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken, as provided that the annual 
leave loading shall be deemed to have been paid with 
respect to the replaced annual leave. 

(8) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation Act 
nor to employees whose injury or illness is the result 
of the employee's own misconduct. 

(9) The provisions of this clause do not apply to 
casual employees. 

(10) The variations to this clause shall have effect 
on and from the 1st day of January 1986. 

5. Clause 16.—Payment of Wages: Delete this clause 
and insert in lieu: 

16.—Payment of Wages. 

Wages shall be paid by cheque to the place of 
employment on the normal pay day (Tuesday) or 
into a Bank, Building Society, Credit Union or other 
such account nominated by the employee. 
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FIRE BRIGADES EMPLOYEES 
(Servicemen, Extinguisher and Hose Services Branch). 

Award No. 3 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 169 of 1984. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K. J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigades Employees (Servicemen, 
Extinguisher and Hose Services Branch)" Award 
No. 3 of 1969 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 5th day of November 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numeral and 

words "6.—Rates of Pay" add the numerals and words 
"6A.—Outside Duties". 

2. After Clause 6.—Rates of Pay insert a new Clause 
6A.—Outside Duties in the following terms: 

6A.—Outside Duties. 
A Serviceman covered by this Award shall not be 

required to perform duties outside of the station 
when the ambient temperature has reached 38 
degrees Celsius. During the period that the 
temperature reaches or exceeds that level, Service- 
men may only be required to carry out internal 
duties unless the premises at which they are working 
at the time are airconditioned. 

Servicemen covered by this Award shall not be 
required to perform outside duties in periods of rain 
or when it can be reasonably expected that during 
the performance of outside duties there will be 
periods of rain. 

FIRE BRIGADES EMPLOYEES 
(Servicemen, Extinguisher and Hose Services Branch). 

Award No. 3 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 248 (2) of 1984. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigades Employees (Servicemen, 
Extinguisher and Hose Services Branch)" Award 
No. 3 of 1969 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 5th day of November 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause. 2.—Arrangement. 

(a) Delete the numerals and words "12.—Travel- 
ling and Duty Outside the Metropolitan Area" and 
insert in lieu the numerals and words "12.—Travel- 
ling and Relieving Allowance". 

(b) After the numerals and words "19.—Con- 
tract of Service" add the numerals and words 
"20.—Long Service Leave". 

2. Clause 12.—Travelling and Duty Outside the 
Metropolitan Area: Delete this clause and insert in lieu: 

12.—Travelling and Relieving Allowance. 
Employees covered by this award shall be paid the 

allowances as prescribed from time to time in 
Schedule A of the Public Service Miscellaneous 
Allowances Award No. 14 ofY982 under the terms 
and conditions prescribed from time to time in 
Clause 5.—Travelling Allowance and Clause 9.— 
Relieving Allowance of the said Award. 

3. After Clause 19.—Contract of Service insert a new 
Clause 20.—Long Service Leave in the following terms: 

20.—Long Service Leave. 
The conditions governing the granting of Long 

Service Leave to full-time Government wages 
employees generally shall apply to employees 
covered by this Award. 

FIRE BRIGADES EMPLOYEES 
(Servicemen, Extinguisher and Hose Services Branch). 

Award No. 3 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 787 of 1985. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigades Employees (Servicemen, 
Extinguisher and Hose Services Branch)" Award 
No. 3 of 1969 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 15th day of August 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
Clause 6.—Rates of Pay: Delete this clause and insert 

in lieu: 
6.—Rates of Pay. 

The minimum rates of weekly wages payable to 
workers covered by this Award shall be as follows: 

(1) Classifications Per Week 
$ 

(i) First Class Serviceman 327.20 
(ii) Serviceman — 

first year 254.40 
second year 261.80 
third year 273.30 
fourth year and thereafter 286.30 

FIRE BRIGADE OFFICERS. 
Award No. 489 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 249 of 1984. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigade Officers" Award No. 489 
of 1972 as varied, consolidated and varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 5th day of November 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

FIRE BRIGADE OFFICERS. 
Award No. 489 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 168 (A) of 1984. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigade Officers" Award No. 489 
of 1972 as varied, consolidated and varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 5th day of November 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numeral and 

words "6.—Hours" insert the numeral and words 
"6A.—Outside Duties". 

2. After Clause 6.—Hours insert a new Clause 6A.— 
Outside Duties in the following terms: 

6A.—Outside Duties. 
Other than firefighting duties, an Officer covered 

by this Award shall not be required to perform 
duties outside of the Station when the ambient 
temperature has reached 38 degrees Celsius. During 
the period that the temperature reached or exceeds 
that level, firefighters may only be required to carry 
out internal station duties and to respond to fire 
calls. 

Officers covered by this Award shall not be 
required to peform outside duties other than 
attending fire calls in periods of rain. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words "26.—Board of Reference" insert the numerals 
and words "27.—Long Service Leave". 

2. Clause 7.—Travelling and Relieving Allowances: 
Delete this clause and insert in lieu: 

7.—Travelling and Relieving Allowances. 
Employees covered by this award shall be paid the 

allowances as prescribed from time to time in 
Schedule A of the Public Service Miscellaneous 
Allowances Award No. 14 of 1982 under the terms 
and conditions prescribed from time to time in 
Clause 5.—Travelling Allowance and Clause 9.— 
Relieving Allowance of the said Award. 

3. Clause 27.—Long Service Leave: After Clause 
26.—Board of Reference insert a new Clause 27.—Long 
Service Leave in the following terms: 

27.—Long Service Leave. 
The conditions governing the granting of Long 

Service Leave to full-time Government wages 
employees generally shall apply to employees 
covered by this award. 

FIRE BRIGADE OFFICERS. 
Award No. 489 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 322 of 1984. ' 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigade Officers" Award No. 489 
of 1972 as varied, consolidated and varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 5th day of November 1985. 

Dated at Perth this 5th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
Clause 6.—Hours: Delete this clause and insert in lieu: 

6.—Hours. 
(1) (a) The Ordinary hours of work shall be 40 per 

week to be worked in a system of shifts comprising 
two consecutive day shifts, two consecutive night 
shifts followed by four days off. 

(b) The shifts shall be worked by four platoons 
known as the "A", "B", "C" and "D" platoons. 

(c) The ordinary daily hours of work shall be 10 
on day shift and 14 on night shift. 

(d) In addition to the ordinary hours prescribed 
herein each worker shall be required to work an 
average of two hours per week in each eight week 
cycle of shifts, the said two hours shall be paid for as 
expressed in subclause (3) of Clause 5.—Wages of 
this award. 

(e) Notwithstanding anything contained herein, a 
worker may, for the efficient working of the service 
be required to change from one platoon to another, 
provided that where the worker works in excess of 
42 hours during the week in which the change occurs 
he shall be paid at overtime rates for all such excess 
time. 

(2) Where an officer at a country fire station is 
required to work, on a Saturday or Sunday because 
of the absence of a rostered fireman, such time 
necessarily worked shall be in addition to his 
ordinary hours of duty, and paid for as overtime. 

(3) (a) Officers at country fire stations shall 
attend calls when off duty, but available. 

(b) Other Officers, when off duty but available, 
may be recalled to attend either a fire call or other 
duty. 

(c) An officer when off duty attending a fire call 
or other duty under this paragraph shall be paid a 
minimum of three hours at overtime rates. 

(d) An officer held back after his normal time of 
ceasing duty, in order to maintain minimum staffing 
requirements, shall be paid a minimum of one hour 
at overtime rates. 

(4) Shift officers may be transferred or appointed 
to day staff duties in which case such officer shall be 
paid in accordance with the provisions of Part II — 
Officers on Day Staff Duties of this Award. 

(5) Country Station Officers, or officers relieving 
these positions shall work 42 hours per week as shall 
be mutually agreed upon between the parties to this 
award. 

FIRE BRIGADE OFFICERS. 
Award No. 489 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 479 of 1985. 

Between West Australian Fire Brigade Employees' 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr K.J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Fire Brigade Officers" Award No. 489 
of 1972 as varied, consolidated and varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 1st day of January 1986. 

Dated at Perth this 24th day of December 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Hours of Duty. 
(a) Delete paragraph (a) of subclause (1) of this clause 

and insert in lieu: 
(a) The ordinary hours of work shall be 38 per 

week to be worked in a system of shifts comprising 
two consecutive day shifts, two consecutive night 
shifts followed by four days off. 

(b) Delete paragraph (e) of subclause (1) of this clause 
and insert in lieu: 

(e) Notwithstanding anything contained therein, 
a worker may, for the efficient working of the 
service be required to change from one platoon to 
another, provided that where the worker works in 
excess of 40 hours during the week in which the 
change occurs he shall be paid overtime rates for all 
such excess time. 

2. Clause 12.—Annual Leave: Renumber subclause 
(2) as subclause (2) (a) and add to subclause (2) a new 
paragraph (b) in the following terms: 

(b) The annual leave roster shah incorporate the 
additional leave arising from the accumulation of 
the average of two hours per week above these 
award provisions worked in accordance with the 
roster set out in Clause 6 of this Award. The leave 
periods shall be joined together and the leave roster 
shall provide for 32 days leave [exclusive of the days 
off provided for in Clause 6 (1) (a)] within each 208 
day period. 

3. Clause 20.—Payment of Wages: Delete this clause 
and insert in lieu: 

20.—Payment of Wages. 
Wages shall be paid fortnightly by warrant into 

banks, building societies, credit unions or similar 
institutions at the election of the worker from a date 
agreed by the parties. 

4. Clause 22.—Hours: Delete subclause (1) of this 
clause and insert in lieu: 

(1) (a) Officers on day staff duties may be requir- 
ed to work up to 40 hours per week as a part of their 
ordinary hours of work, spread over five days per 
week — Monday to Friday — between 8.00 a.m. 
and 6.00 p.m. 

(b) Notwithstanding any provisions of this 
Award Officers assigned to day staff duties shall be 
entitled to accumulate all hours in excess of 37 lA 
which are not overtime worked in one week towards 
a nine day fortnight. The implementation of this 
provision shall be by agreement between the parties. 

(c) Officers covered by Part II of the Award shall 
be entitled to all Public Holidays (or any day agreed 
in substitution for a Public Holiday agreed by the 
parties) without deduction from pay. 
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5. Clause 23.—Overtime: Add after subclause (3) of 
this clause a new subclause (4) in the following terms: 

(4) Notwithstanding the provisions of this clause, 
the parties to this Award may reach an agreement 
that a particular Officer or group of Officers will be 
allowed to take time off in lieu of payment for 
overtime worked, in which case the time allowed 
shall be calculated by dividing the overtime payment 
that would otherwise be made by the hourly rate of 
the Officer. 

GARDENERS (Education Department). 
Award No. 46 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 873 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Education, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Gardeners (Education Department) 
Award No. 46 of 1968 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 22.—Part-Time Workers of this clause 
add the following: 

23. Deduction of Union Subscriptions. 
24. Trade Union Training Leave. 
25. Leave to Attend Union Business. 

2. Immediately after Clause 22.—Part-Time Workers 
of this award insert the following: 

23.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 

level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 23.—Deduction of Union 
Subscriptions insert the following: 

24.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment emplojnnent shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
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may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 24.—Trade Union 
Training Leave insert the following: 

25.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

GAS WORKERS 
(Fremantle Gas and Coke Company). 

Agreement No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 776 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
WA Branch, Applicant and Fremantle Gas and 
Coke Company, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gas Workers (Fremantle Gas and Coke 
Company) Agreement No. 1 of 1974 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 19th day of December 1985. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (4) of this 

clause and insert in lieu:— 
(4) A worker required to work overtime for more 

than two hours shall be supplied with a meal by the 
employer or be paid $4.20 for a meal and if, owing 
to the amount of overtime worked, a second or 
subsequent meal is required, he shall be supplied 
with such meal by the employer or paid $2.90 for 
each meal so required. 

2. Clause 18.—Special Rates and Provisions: Delete 
subclauses (1), (2) and (3) of this clause and insert in 
lieu:— 

(1) Height Money: Any worker working on any 
temporary scaffolding, swinging stage, bosun's 
chair or ladder at a height of 40 feet or over from the 
ground, shall be paid $1.38 per day in addition to 
the rate of pay for the job, provided he so works 
four hours or over in any one day. If he works less 
than four hours, he shall be paid at the higher rate 
only for the time worked. 

(2) Wet Money: Any worker working in wet 
ground shall be paid $1.05 per day extra in addition 
to his ordinary or overtime rate of pay. Wet ground 
means ground in which, in the opinion of the 
Engineer, it is impracticable for the workers to work 
without getting wet feet, provided that where water- 
tight boots are supplied by the employer there shall 
not be any allowance for wet ground. 

(3) Dirt Money: A worker shall be paid an 
allowance of 28 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

3. First Schedule — 38-Hour Week Provisions, Clause 
6.—Overtime: Delete subclause (3) (f) and insert in 
lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, a worker required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with such meal by the employer or 
paid $2.90 for each meal so required. 
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GOVERNMENT WATER SUPPLY 
(Kalgoorlie Pipeline). 

Award No. 15 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 853 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceEaneous, 
WA Branch, Applicant and the Water Authority of 
WA, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Government Water Supply (Kalgoorlie 
Pipeline) Award No. 15 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 

A. Delete the numbers and title 29.—Leave 
Without Pay for Union Delegates and insert in lieu 
thereof the numbers and title 29.—Leave to Attend 
Union Business. 

B. Immediately after the numbers and title 
41.—Apprentices of this clause, add the following: 

42. Deduction of Union Subscriptions. 
43. Trade Union Training Leave. 

2. Clause 29.—Leave Without Pay for Union 
Delegates: Delete this clause and insert the following in 
lieu: 

29.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(hi) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

3. Immediately after Clause 41.—Apprentices of this 
award insert the following: 

42.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 

(2) Payroll Deduction Authority forms shall be 
completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normd 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 
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4. Immediately after Clause 42.—Deduction of Union 
Subscriptions insert the following: 

43.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shaU also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES'. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 852 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceUaneous, 
WA Branch, Applicant and the Water Authority of 
WA, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees' Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have'effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 

A. Delete the numbers and title 29.—Leave 
Without Pay for Union Delegates and insert in lieu 
thereof the numbers and title 29.—Leave to Attend 
Union Business. 

B. Immediately after the numbers and title 
40.—Liberty to Apply of this clause, add the 
following: 

41. Deduction of Union Subscriptions. 
42. Trade Union Training Leave. 

2. Clause 29.—Leave Without Pay for Union 
Delegates: Delete this clause and insert the following in 
lieu: 

29.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 
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(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

3. Immediately after Clause 40.—Liberty to Apply of 
this award insert the following: 

41.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

4. Immediately after Clause 41.—Deduction of Union 
Subscriptions insert the following: 

42.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
- workers attending a course shall be deemed to have 

worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 
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GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES'. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1145 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr R. Grigoroff on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees' Award No. 2 of 1980 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 1 August 1985. 

Dated at Perth this 11th day of September 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete this clause and insert 

the following in lieu: 
5.—Definitions. 

(1) "Axeman (Grade 1)" means an employee 
sapping, falling, lopping or grubbing where the 
major portion of the bush to be cut is less than 25 
centimetres in diameter. 

(2) "Batterman or Trimmer" means an employee 
finally trimming off the slopes of cuttings, channels, 
banks or excavations. 

(3) "Bottom Man" means an employee in the 
bottom of a trench or excavation, other than a 
shaft, excavating, toeing lathes, knocking down 
sets, but does not include employees working in 
untimbered excavations for low level pumping 
stations. 

(4) "Braceman" means an employee engaged 
upon the brace of a shaft looking after the safety of 
employees underground and the securing of 
material going below and the hauling, landing and 
tipping of mullock and other material. 

(5) "Capacity" means the manufacturer's gross 
vehicle weight less the tare weight of the vehicle 
expressed in tonnes. 

(6) "Caulker" means an employee who caulks or 
recaulks joints on all pipelines. 

(7) "Chainman picking up and recording 
sewerage junctions" means an employee who 
records in the Authority's "As Constructed 
Register" a diagram of the work entailed, location 
of work constructed, together with the position and 
distances between manhole centres and sewerage 
junctions, type and quantity of materials used and 
such other information as directed by the Engineer 
or Surveyor. 

(8) "Concretor" means an employee operating 
mechanical appliances for handling, weighing and 
mixing dry and wet concrete components, engaged 
in filling in gauge, mixing on the board, or machine 
mixing, wheeling from the board, or packing 
concrete (or trucking concrete in a tunnel) or 
distributing and packing concrete inside of a box or 
forming. 

(9) "Control Centre Monitor" means an 
employee who collects water samples for laboratory 
analysis, conducts simple tests, collects field data 
and checks chemical dosing plant. 

(10) "Cut and Cover Man" means an 
employee — 

(a) engaged in sinking cuts; 
(b) holing through in cuts with or without the 

use of steel shields; or 
(c) removing horizontal box or vertical 

timbering whilst packing or refilling cuts; 
as a means of excavation by a method in which a 
series of vertical holes are sunk up to a depth of 6.0 
metres with horizontal holes excavated between 
where the distance between the vertical holes is not 
greater than 2.5 metres measured from the nearest 
side of the open cut to that of the adjacent one. 

(11) "Engineer" means the engineer in charge of 
the job in question. 

(12) "Executive Head" means the officer occupy- 
ing for the time being the position of Executive 
Engineer of the Water Authority of Western 
Australia. 

(13) "Fencer" means an employee erecting 
fencing with material other than sawn timber such 
as post and rail or wire fencing. 

(14) "Ganger" means an employee placed in 
charge of four or more other employees. 

(15) "Ground Water Monitor" means an 
employee who reads meters and measures flow, 
depth and pressure and takes samples for redevelop- 
ing of bores under supervision. 

(16) "Water Treatment Plant Operator" means 
an employee who: 

(a) Operates and monitors water treatment 
processes including aerators, chemical 
dosing, clarifiers, filters, and other 
equipment. 

(b) Monitors the performance of water treat- 
ment processes by observing instruments 
and performing simple tests. 

(c) Keeps process records and reports all 
faults and process abnormalities. 

(17) "Assistant on Water Treatment Plant" 
means an employee who assists the operator in 
carrying out those areas of work deemed necessary. 

(18) "Machine Borer" means an employee who 
uses machines driven by hydraulic, electric, com- 
pressed air or other power to wet bore holes for 
explosive charges in shaft or trench sinking or 
tunneUing with hand or machine rigged drills and 
who, when required, decides the best location and 
depth of hole to be bored with a view to the 
economy and safety of the operation. 

(19) "Pipe Jointer" means an employee who sets 
concrete or stoneware pipes. 

(20) "Pipe Setter" means an employee who sets 
concrete or stoneware pipes in sewerage or drainage 
work to line and grade. 

(21) "Pipe Setter's Assistant" means an 
employee actually engaged in assisting the pipe 
setter in laying concrete pipes 25 centimetres in 
diameter or over. 

(22) "Pipe Setter's Attendant" means an 
employee engaged in mixing mortar and supplying 
mortar pipes or other materials to the pipe setter and 
jointer. 

(23) "Platelayer (Light tram tracks)" means an 
employee who performs the various operations of 
platelaying (irrespective of the weight of the rail), 
but does not include an employee who merely shifts 
sets of rails from one place to another. 
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(24) "Pump Attendant Sewerage Pumping 
Stations" means an employee who patrols from 
station to station in an allotted district, reads electric 
meters and enters the number of units used and litres 
pumped, on to running sheets daily, keeps all those 
stations in a clean condition, attends to glands on 
pumps and grease caps on bearings, flushes pumps 
and derags when necessary and reports to the 
Foreman in Charge, Sewerage Pumping, any break- 
down in plants. 

(25) "Pump Crete Operator" means an employee 
who is responsible for the operation of the concrete 
pump and remixer and starting and stopping of 
pump and remixer motors. 

(26) "Reinforcement Worker" means an 
employee engaged in cutting, bending or setting 
reinforcements in concrete. 

(27) "Service Layer" means an employee 
employed laying, repairing and renewing services, 
changing and fixing meters, reading meters, 
replacing valves, stop cocks and ferule cocks, and 
fire hydrants and repairing broken mains. The 
service layer shall have a sound knowledge of the 
reticulation mains and control valves. 

(28) "Service Layer's Assistant" means an 
employee who works under the supervision of the 
service layer. 

(29) "Sewerage Maintenance Man" means an 
employee employed in cleaning out and washing 
down manholes, sighting along clearing blockages, 
flushing, scraping (by rodding or use of tackle) 
sewers or drains, removing sand and debris from 
sewers through manholes, cleaning out storm water 
drains, repairing and replacing broken pipes and 
fittings, altering manholes, pipes and other 
appurtenances and doing the necessary excavations 
incidental thereto, doing repair work generally of 
fittings, plant sewers and drains and at treatment 
works and pumping stations, doing concrete and 
cement work in connection with any of the fore- 
going types of work, and all other work incidental to 
the maintenance of sewers, drains and 
appurtenances. 

(30) "Shaft" means an excavation over 1.8 
metres with a cross sectional area of less than 13.4 
square metres. 

(31) "Timberman" means an employee who 
hangs, centres and fixes sets and poles off lathes, 
lays keels, fixed frames or decking, or who is 
employed handling timber in shafts when buildings 
are being underpinned or timbering in trenches 
immediately behind power excavation. 

(32) "Tipman" means an employee directing the 
tipping of spoil from any vehicle or container and 
the levelling of it to definite lines or pegs. 

(33) "Tradesman Assisting Foreman" means an 
employee who is a skilled tradesman and whose duty 
is to assist the foreman in administrative work as 
directed. 

(34) "Trades Assistant" shall mean an employee 
directly assisting a tradesman. 

(35) "Wastewater Treatment Plant Operator" 
means an employee who, under the direction of a 
supervisor or the Engineer, operates and maintains 
any wastewater treatment plant process not 
including maintenance or repair work normally 
carried out by tradesmen or engine drivers in the 
engine room, and includes: 

(a) Wastewater Treatment Plant Operator, 
Level 1, Minimum, meaning any new 
operator other than specified hereinafter 
in this clause. 

(b) Wastewater Treatment Plant Operator, 
Level 1, Intermediate, meaning an 
employee operating wastewater treatment 
plants and having passed Course 1. 

(c) Wastewater Treatment Plant Operator, 
Level 1, Maximum, meaning an employee, 
having passed Course 1 and having satis- 
fied the employer as to competency to 
operate heated digestion and/or sludge 
incineration processes and being available 
to operate these processes. 

(d) Wastewater Treatment Plant Operator, 
Level 2, Minimum, meaning an employee 
operating heated digestion or sludge 
incineration processes and/or having 
process responsibility for associated 
primary and biological treatment and 
having passed Course 1. 

(e) Wastewater Treatment Plant Operator, 
Level 2, Maximum, meaning an employee 
operating heated digestion or sludge 
incineration processes and/or having 
process responsibility for associated 
primary and biological treatment and 
having passed Courses 1 and 2. 

(f) Wastewater Treatment Plant Senior 
Operator, Level 1, meaning an employee 
in charge of a wastewater treatment plant 
incorporating heated sludge digestion 
and/or sludge incineration processes and 
with associated primary and/or biological 
treatment and having passed Courses 1 
and 2. 

(g) Wastewater Treatment Plant Senior 
Operator, Level 2, meaning an employee 
having passed Courses 1 and 2 and in 
charge of a wastewater treatment plant or 
plants incorporating heated sludge 
digestion or sludge incineration and 
having primary plant flows in excess of 20 
ML/day and/or secondary biological 
plant flows in excess of 7 ML/day. The 
operator may also be required to train 
operators. 

The Courses 1 and 2 referred to in paragraphs (f) 
and (g) of this subclause are those conducted by the 
employer for the purposes of training Wastewater 
Treatment Plant Operators. 

(36) "Union" means the Federated Miscel- 
laneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch, Amalga- 
mated Metal Workers and Shipwrights Union, 
Australasian Society of Engineers, Moulders and 
Foundry Workers Union, Electrical Trades Union 
of Workers of Australia (West Australian Branch), 
Perth and the Operative Painters and Decorators 
Union of Australia, West Australian Branch, Union 
of Workers. 

(37) "Welder, Special Class" means a tradesman 
using electric arc or oxy acetylene equipment and 
who is required to and is competent to, apply 
general trade experience in welding all the following 
classes of metals: mild steel, stainless steel, cast iron, 
aluminium, copper, brass, diecast metal and 
magnesium. 

(38) "Welder, First Class" means an employee 
using electric arc, or acetylene, petrol or coal gas 
blow pipe on any work other than — 

(a) filling castings; or 
(b) cutting scrap metal; or 
(c) welding with the aid of jigs; or 
(d) operations specifically mentioned as being 

the work of a second class welder in the 
definition of that term. 

(39) "Welder, Second Class" means an employee 
who — 

(a) uses any of the foregoing types of welding 
apparatus in filling castings; or 

(b) welds with the aid of jigs; or 
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(c) operates automatic welding machines for 
the setting up of which the employee is not 
responsible; or 

(d) operates a profile cutting or a straight line 
cutting machine. 

(40) "Electrician — Special Class" means, 
subject to paragraph (c) hereunder, an electrical 
fitter or electrical installer who — 

(a) (i) has satisfactorily completed a 
prescribed post trade course in 
industrial electronics; 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry which work requires for its 
performance the standard of 
knowledge referred to in paragraph 
(a) hereof; and 

(ii) is able, where necessary and 
practicable to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising inter- 
connected circuits, 

but does not include such an employee 
unless the work on which the employee is 
engaged requires for its performance 
knowledge in excess of that gained by the 
satisfactory completion of the appropriate 
Technical College trade courses. 

(c) For the purposes of this award an 
employee shall be deemed to be an 
Electrician — Special Class only for the 
time during which the foregoing condi- 
tions are met unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Western Australian 
Industrial Relations Commission 
that time is likely during the course 
of employment to exceed two days 
per week on average, 

in which case such employee shall be 
classified an Electrician — Special Class 
for as long as the employment continues 
on either of those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician — 
Special Class provision, the matter may be 
referred to the Western Australian 
Industrial Relations Commission for 
determination. 

(e) For the purposes of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in Industrial 
Electronics: 

(i) Post trade Industrial Electronics 
Course of the New South Wales 
Department of Technical 
Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division, Education Depart- 
ment of Western Australia. 

2. Clause 39.—Wages: Delete this clause and insert the 
following in lieu: 

39.—Wages. 
1. (1) The minimum rates of wage to be paid to 

employees covered by this award shall be as set out 
in this clause. In addition, the wage loading 
prescribed in subclause 16 of this clause shall be 
paid. Payment shall be pro rata where less than a full 
week is worked. 

(2) The rate of wage shown in Column A shall be 
the minimum rate of wage applicable at the time of 
engagement. 

(3) The rate of wage shown in Column B shall be 
the minimum rate of wage applicable after one year 
of service. 

(4) The rate of wage shown in Column C shall be 
the minimum rate of wage applicable after two years 
of service. 

ABC 
$ $ $ 

2. Construction and Maintenance 
Employees (Classification and wage per 
week) 
Grade 1 263.80 267.00 270.20 
Includes the following classes of work: 

Attendant on Motor Pumps 
Axeman Grade (1) (as defined) 
Assistant to service layer Grade (2) 
Bulldozer attendant 
Bitumen hand 
Concretor underground (minimum) 
Gardening labourer 
Hand dollying stump piles in trenches 
Labourers not elsewhere specified 
Lead runner 
Maintenance man irrigation and 

drainage — First three months 
Metal or gravel spreader 
Pipe setter's assistant (as defined) 
Pipe setter's attendant (as defined) 
Plate layer — light tram tracks 

(as defined) 
Placing stone in foundations 
Pug worker 
Rodding out new unused reticulation 

sewers 
Rigger's assistant 
Scarifier 
Sculling lathes 
Steel plate from mixer 
Stone cracker feeder 
Stone pitcher 
Sinking spears 
Tallyman 
Temporary jointing with Gibalt 

joint 
Timberman's assistant 
Tipman (as defined) 
Well sinkers to a depth of six 

metres 
Wire fence repairer or erector 

Grade 2 265.70 268.90 272.10 
Includes the following classes of work: 

Assistant to service layer Grade (1) 
(as defined) 

Batterman or trimmer (as defined) 
Braceman (as defined) 
Brush hand or spray operator 
Camp attendant 
Can man 
Chlorine attendant 
Cut and cover man (as defined) 
Diamond idrillers' assistant 
Jumperman 
Nu-roof caulker 
Pipe fitter — screwed pipes 
Pipe layer — rubber jointed pipes 
Pipe layer — culverts 
Pump attendants — spear plants and 

water supply pumping stations 
Screeder 
Spaller 
Steel frame and tank assembler 
Storeman's assistant 
Well sinker over a depth of six metres 

or where explosives are used 
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ABC 
$ $ $ 

Grade 3 281.20 284.40 287.60 
Includes the following classes of work: 

Barring down in quarries 
Bottom man (as defined) 
Caulker 
Concretor manhole covers 
Concretor underground in tunnels — 

Maximum (at the discretion of the 
Engineer-in-charge) 

Compressor man in charge 
Concretor (as defined) 
Crane chaser 
Erecting rock contour walls 
Fencer (as defined) 
Gate control attendant 
Hammerman, gadman or drillman 
Handyman storeman 
Kerb and gutter layer 
Lead potman or caulker (as defined) 
Maintenance man, irrigation and 

drainage after three months' 
experience 

Operator concrete mixing machines 
— power driven 

Operator internal concrete vibrator 
compactor 

Operator hand roller vibrator 
Operator jackhammer and other 

pneumatic tools 
Operator power saw — non portable 
Pipe screwer 
Pile and lathe driver pneumatic 

machine reinforcement worker 
Sand tester 
Splicer 
Tubular steel scaffold erector 

3. General Employees (Classification and 
wage per week): 
(1) Alarm room attendant 294.30 297.50 300.70 
(2) Broad axeman 306.30 309.50 312.70 
(3) (a) Certified rigger or 

scaffolder 288.20 291.40 294.60 
(b) Rigger or scaffolder (other) 278.50 281.70 284.90 
(c) A certified rigger or 

scaffolder other than a 
leading hand, who, in 
compliance with the 
provisions of the 
regulations made pursuant 
to the Construction Safety 
Act 1972, is responsible for 
the supervision of not less 
than three employees shall 
be deemed a leading hand 
and shall be paid the 
additional rate prescribed 
in subclause 18 (1) (a) of 
this clause. 

(4) Concrete weight batching 
operator — non-portable 290.80 294.00 297.20 

(5) Control centre monitor (as 
defined) 296.30 299.50 302.70 

(6) Diamond drill 296.30 299.50 302.70 
(7) Driller deep bore not under 

supervision 296.30 299.50 302.70 
(8) Driller (Gemco) 295.30 298.50 301.70 
(9) Field instrument assistant 296.30 299.50 302.70 
(10) Forepoling in the sand 281.20 284.40 287.60 
(H) Ground water monitor (as 

defined) 296.30 299.50 302.70 
(12) Hoist or winch driver 290.80 294.00 297.20 
(13) Leading sewerage maintenance 

man 296.30 299.50 302.70 
(14) Lubritorium attendant 270.70 273.90 277.10 
(15) Machine borer, drilling and 

blasting plant (as defined) 293.50 296.70 299.90 
(16) Mobile tyre fitter 300.50 303.70 306.90 
(17) Operator drainers' hoist 281.90 285.10 288.30 
(18) Operator portable power driven 

circular saw or chainsaw 282.50 285.70 288.90 
(19) Pipejointer sewerage and drainage 

(as defined) 281.90 285.10 288.30 
(20) Pipe setter concrete, earthenware 

or stoneware pipe (as defined) 293.50 296.70 299.90 
(21) Pipe setter pumping main 

sewerage or drainage 288.90 292.10 295.30 
(22) Pump attendants sewerage 

pumping stations (as defined) 275.10 278.30 281.50 
(23) Pump crete operator over 15 cm 

first six months' experience 288.90 292.10 295.30 
(24) Pump crete operator over 15 cm 

after six months' experience 296.30 299.50 302.70 
(25) Rigger and splicer 296.30 299.50 302.70 
(26) Rock drill machine man 284.30 287.50 290.70 
(27) Saw or drill sharpener 288.90 292.10 295.30 
(28) Service layer Grade (2) (as 

defined) 284.30 287.50 290.70 
(29) Service layer Grade (1) (as 

defined) 296.30 299.50 302.70 
(30) Sewerage maintenance man (as 

defined) 282.70 285.90 289.10 
(31) Spear plant attendant including 

lunch hour attendant 286.60 289.80 293.00 
(32) Timberman (as defined) 293.50 296.70 299.90 

A 
$ 

B 
$ 

C 
$ 

(33) Tool Sharpener 281.20 284.40 287.60 
(34) Trowel hand or renderer 290.80 294.00 297.20 
(35) Tyre bay attendant 270.70 273.90 277.10 
(36) Works Examiner 360.20 364.60 368.30 
Caretakers, Rangers and Watchmen 
(Classification and wage per week) 
(1) Caretakers where employed who 

are on duty as required with no 
payment for overtime 290.80 294.00 297.20 

(2) (a) Senior Catchment Warden 326.70 331.10 334.80 
(b) Catchment Warden 296.30 299.50 302.70 

(3) Ranger — 
(a) First 12 months 303.90 
(b) Thereafter 293.50 316.30 319.50 
(c) Working alone, and in 

charge of site 317.40 320.60 323.80 
Senior Ranger — 325.90 329.10 332.30 
These employees shall be excluded 
from all other provisions of the 
award with the exception of 
annual leave. The present 
conditions in respect of hours and 
overtime to continue. 

(4) Watchmen — The weekly wage 
for a week of 56 hours shall be 315.00 318.20 321.40 

5. Motor Transport Drivers (Classification 
and wage per week) 
(1) Driver of motor vehicles — 

Not exceeding 1.2 tonnes capacity 295.90 299.00 302.20 
Exceeding 1.2 tonnes but not 
exceeding three tonnes capacity 299.20 302.40 305.40 
Exceeding three tonnes but under 
six tonnes capacity 303.30 306.50 309.50 
Six tonnes and over but under 
seven tonnes capacity 304.00 307.20 310.30 
Seven tonnes and over but under 
eight tonnes capacity 304.90 308.00 311.10 
Eight tonnes and over but under 
nine tonnes capacity 305.50 308.60 311.80 
Nine tonnes and over but under 
10 tonnes capacity 306.20 309.20 312.40 
10 tonnes and over but under 11 
tonnes capacity 307.10 310.20 313.20 
11 tonnes and over but under 12 
tonnes capacity 307.80 310.90 314.10 
12 tonnes and over but under 13 
tonnes capacity 308.30 311.50 314.60 
13 tonnes and over but under 14 
tonnes capacity 309.30 312.50 315.60 
14 tonnes and over but under 15 
tonnes capacity 310.20 313.20 316.30 
15 tonnes and over but under 16 
tonnes capacity 320.50 324.80 328.60 
16 tonnes and over but under 17 
tonnes capacity 321.10 325.50 329.20 
17 tonnes and over but under 18 
tonnes capacity 321.50 326.00 329.80 
18 tonnes and over but under 19 
tonnes capacity 322.80 327.10 330.90 
19 tonnes and over but under 20 
tonnes capacity 323.40 327.80 331.50 
Driver of motor vehicle (not being 
tractor) drawing a trailer, or a 
loaded single-axle trailer, SI.25 
per day extra, or for an empty 
single-axle trailer 71 cents per day 
extra. For any other loaded trailer 
SI.61 per day extra, or for any 
other empty trailer 88 cents per 
day extra. 

(2) Driver of articulated vehicle 
Not exceeding nine tonnes 
capacity 309.40 312.60 315.70 
Nine tonnes and over but under 
10 tonnes capacity 310.50 313.50 316.70 
30 tonnes and over but under 11 
tonnes capacity 310.90 314.10 317.10 
11 tonnes and over but under 12 
tonnes capacity 321.20 325.70 329.30 
12 tonnes and over but under 13 
tonnes capacity 322.40 326.70 330.60 
13 tonnes and over but under 14 
tonnes capacity 323.40 327.80 331.50 
14 tonnes and over but under 15 
tonnes capacity 323.70 328.10 331.80 
15 tonnes and over but under 16 
tonnes capacity 324.10 328.50 332.30 
16 tonnes and over but under 17 
tonnes capacity 324.60 328.90 332.70 
17 tonnes and over but under 18 
tonnes capacity 326.00 330.30 334.10 
18 tonnes and over but under 19 
tonnes capacity 326.30 330.70 334.40 
19 tonnes and over but under 20 
tonnes capacity 327.10 331.40 335.20 
20 tonnes and over but under 21 
tonnes capacity 327.60 331.90 335.80 
21 tonnes and over but under 22 
tonnes capacity 328.40 332.70 336.50 
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22 tonnes and over but under 23 
tonnes capacity 329.20 333.70 337.50 
23 tonnes and over but under 24 
tonnes capacity 329.70 334.00 337.80 
24 tonnes and over but under 25 
tonnes capacity 330.20 334.50 338.40 
25 tonnes and over but under 26 
tonnes capacity 331.00 335.30 339.10 

(3) Driver of machinery float — 
Not exceeding nine tonnes 
capacity 322.70 327.00 330.80 
Nine tonnes and over but under 
10 tonnes capacity 323.00 327.30 331.10 
10 tonnes and over but under 11 
tonnes capacity 323.80 328.20 331.90 
11 tonnes and over but under 12 
tonnes capacity 324.20 328.60 332.40 
12 tonnes and over but under 13 
tonnes capacity 324.80 329.10 333.00 
13 tonnes and over but under 14 
tonnes capacity 326.10 330.50 334.20 
14 tonnes and over but under 15 
tonnes capacity 326.60 331.00 334.70 
15 tonnes and over but under 16 
tonnes capacity 327.30 331.60 335.40 
16 tonnes and over but under 17 
tonnes capacity 327.80 332.00 335.90 
17 tonnes and over but under 18 
tonnes capacity 328.70 333.10 336.80 
18 tonnes and over but under 19 
tonnes capacity 329.30 333.80 337.60 
19 tonnes and over but under 20 
tonnes capacity 329.90 334.20 338.00 
20 tonnes and over but under 21 
tonnes capacity 330.60 334.90 338.70 

(4) An employee who, in the course 
of employment drives a vehicle 
with self-loading equipment which 
requires the possession of a 
certificate of competency shall be 
paid an extra $1.60 per day. 

(5) Driver of fork lift, 
Up to and including 4 500 kgs 302.20 305.20 308.30 
Over 4 500 kgs 305.30 308.40 311.60 

Drivers of Mechanical Equipment 
(Classification and wage per week) 
(1) Group 1 284.10 287.30 290.50 

(a) Operator lance type hand 
sprayer 

(b) Operator aggregate dryer 
(c) Operator pre-mix drag 

spreader 
(d) Operator aggregate 

spreader 
(e) Operator of joint inserting 

machine 
(f) Operator concrete spray 

curing machine, self 
propelled 

(g) Operator pneumatic tyred 
tractor without power 
operated attachments, up 
to and including 15 kw net 
engine power 

(2) Group 2 
(a) Operator crawler tractor 

without power operated 
attachments up to and 
including Class M4. 

(b) Operator crawler tractor 
without power operated 
attachments up to and 
including Class M2. 

(c) Operator pneumatic tyred 
tractor without power 
operated attachments 
above 15 kw up to and 
including 60 kw net engine 
power (this includes tractor 
tilting or one person hitch 
trailer) 

(d) Operator pneumatic tyred 
tractor with power 
operated attachments up to 
and including 30 kw net 
engine power 

(e) Operator rear and bottom 
dump up to and including 
two cubic metres struck 
capacity 

(f) Operator back hoe self 
powered (not self 
propelled) 

(g) Operator roller powered, 
under eight tonnes 

(h) Operator roUer powered, 
vibrating under four tonnes 

(i) Operator trenching 
machine of the small 
Ditch-Witch type 

0) Operator bitumen sprayer 
(k) Screed Operator, asphalt 

power 

(I) Mixer operator, asphalt 
plant (capacity of less than 
10 tonnes of hot mix per 
hour) 

(m) Operator concrete 
spreader, powered, self 
propelled 

(n) Operator concrete finisher, 
powered, self propelled 

(0) Operator concrete finisher, 
powered, hand propelled 

(p) Second driver-navvy and 
dragline or dredge type 
excavator 

(3) Group 3 
(a) Operator crawler tractor 

without power operated 
attachments Class M5 up 
to and including Class 
M10. 

(b) Operator crawler tractor without power operated 
attachments Class M3 up 
to and including Class M5. 

(c) Operator pneumatic tyred tractor without power 
operated attachments 
above 60 kw up to and 
including 150 kw net 
engine power 

(d) Operator pneumatic tyred 
tractor with power 
operated attachments 
above 15 kw up to and 
including 60 kw net engine 
power (not including tilting 
or one person hitch trailer) 

(e) Operator drawn grader. 
(f) Operator trenching 

machine, chain type up to 
and including 1.5 metres 
depth or up to and 
including 300 mm width. 

(g) Operator pile driver (power 
operated winch) 

(h) Operator rear and bottom 
dump of capacity greater 
than two cubic metres 
struck, up to and including 
15 cubic metres struck 

(1) Driver of bitumen sprayer 
(j) Operator asphalt paver 
(k) Mixer operator, asphalt 

plant (capacity of more 
than 10 tonnes of hot mix 
per hour) 

(1) Operator of concrete paver 
(m) Operator roadroller, 

powered, eight tonnes and 
over 

(n) Operator roadroller, 
powered, vibrating four 
tonnes and over 

(o) Operator crawler loader up 
to and including 5 000 kg 
mass [see subparagraph (c) 
of paragraph (7) of this subclause] 

(p) Operator pneumatic tyred 
loader up to and including 
30 kw net engine power 

(4) Group 4 
(a) Operator crawler tractor without power operated 

attachments above Class 
M10 up to and including 
Class M30. 

(b) Operator crawler tractor 
with power operated 
attachments above Class 
M5 up to and including 
Class M15. 

(c) Operator grader power operated, below 35 kw net 
engine power. 

(d) Operator trenching 
machine ladder type, depth 
greater than 1.5 metres up 
to 2.4 metres and width 
above 300 mm up to 
450 mm and bucket wheel 
trencher with equivalent 

. capacity in cubic metres 
per hour. 

(e) Operator pneumatic tyred 
tractor with power 
operated attachments 
above 60 kw up to and 
including 150 kw net 
engine power. 

(f) Operator self powered 
scraper up to and including 
10 cubic metres struck 
capacity. 

(g) Operator rear and bottom 
dump exceeding 15 cubic 
metres struck capacity up 
to and including 30 cubic 
metres. 



(h) Operator pneumatic tyred 
tractor without power 
operated attachments 
above 150 kw up to and 
including 500 kw net 
engine power 

(i) Operator crawler loader 
above 5 000 kg mass up to 
and including 15 000 kg 
mass [see subparagraph (c) 
of paragraph (7) of this 
subclause]. 

0) Operator pneumatic tyred loader above 30 kw up to 
and including 105 kw net 
engine power. 

(5) Groups 305.60 308.80 312.00 
(a) Operator crawler tractor 

with power operated 
attachments above Class 
M15, up to and including 
Class M30. 

(b) Operator grader power 
operated 35 kw up to and 
including 70 kw net engine 
power. 

(c) Operator pneumatic tyred 
tractor with power 
operated attachments 
above 150 kw up to and 
including 500 kw net 
engine power. 

(d) Operator self powered 
scraper above 10 cubic 
metres struck capacity up 
to and including 20 cubic 
metres struck capacity. 

(e) Operator trenching 
machine ladder type, 
greater than 2.4 metres 
depth and minimum 
400 mm width and bucket 
wheel trencher equivalent 
in cubic metres per hour. 

(0 Operator rear and bottom dump above 30 cubic 
metres struck capacity up 
to and including 60 cubic 
metres struck capacity. 

(g) Operator crawler loader 
above 15 000 kg mass up 
to and including 30 000 kg 
mass [see subparagraph (c) 
of paragraph (7) of this 
subclause]. 

(h) Operator pneumatic tyred 
loader above 105 kw up to 
and including 200 kw net 
engine power. 

(i) Operator excavator above 
0.5 cubic metres up to and 
including 2.25 cubic metres 
(this group including 
Gradall). 

(j) Mobile plant lubricator. 
(6) Group 6 311.40 314.60 317.80 

(a) Operator grader power 
operated above 75 kw up 
to and including 190 kw 
net engine power. 

(b) Operator pneumatic tyred 
loader above 225 kw up to 
and including 500 kw net 
engine power. 

(c) Operator excavator above 
2.25 cubic metres. 

(7) Note: 
(a) Tractors are classified in accordance with the proposed 

Australian Standard, sec AS 1451 Metric Classification for 
tractors, by weight as follows: 

Shipping Mass — kg 
Class Over Up to and including 
M2 — 2 000 
M3 2 000 3 000 
M4 3 000 4 000 
M5 4 000 5 000 
M7 5 000 7 000 
M10 7 000 10 000 
M15 10000 15 000 
M20 15 000 20 000 
M25 20 000 25 000 
M30 25 000 30 000 
M35 30 000 35 000 
M40 35 000 40 000 
M50 40 000 50 000 

(b) The classifications of pneumatic tyred tractors and pneumatic 
tyred loaders are based on the proposed Australian Standard 
for Metric Tractor Classification. 

(c) Crawler tractor front end loaders are to be classified by using 
the mass of the tractor including the loader attached in lieu of 
the bare shipping mass. 

(d) Self propelled rollers are classified by mass complete including 
maximum ballast. 

(e) Mobile cranes constructed as an attachment to or modification 
of a tractor, fall into the appropriate group for tractor with 
power operated attachments. Mobile cranes are defined as those 

mounted on a specially designed chassis or lorry and capable of 
a load manipulation, slewing and travelling under their own 
power. 

(0 Tractors without power operated attachments includes tractors: 
(i) with power operated attachments not in use; and 
(ii) with items which, although they have a power unit of 

their own, are not controlled by the operator of the 
tractor except for starting and stopping (for example, 
drawn vibrating roller). 

(g) Back hoe when attached to a tractor shall be considered as a 
power operated attachment to the tractor. 

(h) Reference to bituminous surfacing equipment or materials 
include tar, sprayed work and hot mix work. 

ABC 
$ $ S 

(8) Group 7 — Mobile Cranes 
(a) Lifting capacity up to and 

including five tonnes 301.90 305.10 308.30 
(b) Lifting capacity over five 

tonnes but not exceeding 
10 tonnes 305.50 308.70 311.90 

(c) Lifting capacity over 10 
tonnes but not exceeding 
20 tonnes 313.90 317.10 320.30 

(d) Lifting capacity over 20 
tonnes but not exceeding 
40 tonnes 321.30 324.50 327.70 

(e) Lifting capacity over 40 
tonnes but not exceeding 
80 tonnes 325.00 328.20 331.40 

(0 Lifting capacity in excess of 80 tonnes 328.10 331.30 334.50 
(g) Where two or more mobile 

cranes or fork lifts are 
engaged on any one lift, 
the drivers thereof shall be 
paid an additional amount 
for the time so occupied at 
the rate of $2.45 per week. 

Night Officers (Classification and wage 
per week or per day or shift): 
(1) Night Officer 328.70 331.90 335.10 
(2) Radio control room operator 301.90 305.10 308.30 
(3) Relieving Night Officer 

(a) On a holiday prescribed in 
Clause 21.—Public 
Holidays of this award, 
one-sixth of the weekly 
rate prescribed in subclause 
(1) thereof plus 10 per cent 
for the day on duty of SYa 
hours. 

(b) On the Night Officer's 
regular Monday off — 
weekly rate prescribed in 
subclause (1) of this clause 
plus 10 per cent for the 
shift on duty of 1514 
hours. 

Storeman (Classification and wage per 
week): 
(1) Supervising Head Storeman 

Minimum 
Maximum 

(2) Head Storeman 
Minimum 
Maximum 

(3) Senior Storeman 
Minimum 
Maximum 

(4) Storeman Metropolitan Depots 
Minimum 
Maximum 

Progression from the minimum to the 
maximum range is subject to an 
employee completing 12 months' service 
in the classification and satisfying the 
employer as to competency. 

9. Treatment Plant Operators 
(Classification and wage per week 
inclusive of all allowances payable under 
this award other than for weekend work 
and shift work): 
(1) (a) Water treatment plant 

399.30 403.00 
409.10 412.80 
341.40 345.10 
349.20 352.90 
307.20 310.90 
312.40 316.10 
285.70 288.90 
289.80 293.00 

operators (as defined) 310.20 314.60 318.30 
(b) Provided that an employee 

who has completed six 
months' service as an 
operator and who has 
satisfied the employer as to 
competency shall be paid 318.00 322.40 326.10 

(c) Assistant on water 
treatment plant 282.70 285.90 289.10 

Waste water treatment plant 
operators (as defined) 
(a) Operator Level 1, 

Minimum 
Intermediate 
Maximum 

289.40 
308.00 
316.10 

292.60 
312.40 
320.50 

295.80 
316.10 
324.20 

(b) Operator Level 2, 
Minimum 
Maximum 

324.00 
339.20 

328.70 
343.60 

332.10 
347.30 

(c) Senior Operator 
Level 1 
Level 2 

354.40 
377.80 

358.80 
381.80 

362.50 
385.80 
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Provided that waste water 
treatment plant operators who 
were classified under the former 
classification of sewerage 
treatment plant operators (day 
work) after six months' service 
and who have not passed the 
prescribed Course 1 shaU be paid 296.30 299.50 302.70 
And further that operators under 
the former classification of 
sewerage treatment plant operator 
(shift work) after six months' 
service and who have not passed 
the prescribed Course 1 shall be 
paid 305.80 309.00 312.20 

Tradesman and Assistants and Others 
(Classification and wage per week): 
(1) Tradesman — 

(a) Automotive Electrical 
Fitter 312.90 317.30 321.00 

(b) Blacksmith 312.90 317.30 321.00 
(c) Communications 

Technician 347.50 351.90 355.60 
(d) Driller using asquith or 

tullis radial drill 312.90 317.30 321.00 
(e) Driller using borer or 

cutter bar 312.90 317.30 321.00 
(0 Electrical Fitter and/or 

Armature Winder 312.90 317.30 321.00 
(g) Electrical Installer 312.90 317.30 321.00 
(h) Electrician Special Class 334.30 338.70 342.40 
(i) Fitter (including Meter 

fitter) 312.90 317.30 321.00 
0) Fitter and/or Turner 312.90 317.30 321.00 
(k) Fitter and/or 1st Class 

Machinist 312.90 317.30 321.00 
(1) 1st Class Machinist 312.90 317.30 321.00 
(m) Motor Mechanic 312.90 317.30 321.00 
(n) Plant Mechanic (Industrial) 312.90 317.30 321.00 
(o) Radio and Television 

Serviceman 312.90 317.30 321.00 
(P) Scientific Instrument 

Maker and Repairer 329.00 333.40 337.10 
(q) Scientific Instrument 

Maker (Special Class) 347.50 351.90 355.60. 
(r) Sheet Metal Worker 312.90 317.30 321.00 
(s) Tool Maker 329.00 333.40 337.10 
(t) Turner 312.90 317.30 321.00 
(u) Welder (as defined) 

(i) Special Class 315.60 320.00 323.70 
(ii) First Class 312.90 317.30 321.00 
(iii) Second Class 265.90 269.10 272.30 

(V) Fitter (Fuel Injection 
Room) 
In addition a skill 
allowance of $1.30 per 
week shall be paid after 12 
months' experience under 
classification (v). 

312.90 317.30 321.00 

(w) Bricklayer 312.90 317.30 321.00 
(X) Carpenter 312.90 317.30 321.00 
(y) Carpenter and/or Joiner 312.90 317.30 321.00 
(Z) Painter or Signwriter 312.90 317.30 321.00 
(za) Plasterer not including 

guniting 312.90 317.30 321.00 
(2) Tradesman Assisting Foreman (as 

defined) 330.20 334.70 338.50 
Providing that the wage shall be 
maintained at 103.08 per cent of 
the tradesman fitter rate including 
tool allowance. 

(3) Tradesman's Assistants, 
Machinists and Others 
(a) Dressers — Shot blast and 

sand blast protected by 
properly enclosed cabin 

(b) Fitter's Assistant (including Meter Fitter's Assistant) 
(c) Garage Attendant 
(d) Machinist 2nd Class 
(e) Machinist 3rd Class 
(f) Oxy or Electric Welder's 

Assistant 
(g) Plasterer's Labourer 
(h) Tradesman's Assistants 

(General Mechanical 
Section) 

11. Testers (Classification and wage per 
week): 
(1) Plumbing fixtures and fittings 

(a) Testers in Charge 
(b) Senior Tester 
(c) Tester: 

(i) First 12 months' 
experience 

(ii) Second 12 months' 
experience 

(iii) Thereafter 

263.80 267.00 

320.50 324.20 
316.80 320.50 

272.00 275.20 
278.30 281.50 
287.50 290.70 

A B C 
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(2) Earthenware, Steel and Concrete 
Pipes 
(a) Senior Tester 312.40 316.80 320.50 
(b) Tester: 

(i) First six months 268.80 272.00 275.20 
(ii) Thereafter 275.10 278.30 281.50 

(3) Water Meters 
(a) Tester 268.80 272.00 275.20 
(b) Tester in Charge Multi- 

bench 275.10 278.30 281.50 
(4) Spark Tester — Steel Bituminous 

Wrapped Pipes 275.10 278.30 281.50 

Pile Driving (Classification and wage per 
week): 
General 
(1) Employee in Charge 296.30 299.50 302.70 
(2) Topman 284.20 287.40 290.60 
(3) Pile Frame Hand 281.20 284.40 287.60 

13. Gangers (Classification and wage per 
week): 
Gangers shall be classified by the 
employer in accordance with the 
following grades 

Grade 5 306.30 309.50 312.70 
Grade 4 319.60 324.00 327.70 
Grade 3 322.80 327.20 330.90 
Grade 2 326.70 331.10 334.80 
Grade 1 331.10 335.50 339.20 
Special 334.80 339.20 342.90 

14. Survey Employees (Classification and 
wage per week): 
(1) Survey Hands 

Grade 1 
Grade 2 
Grade 3 

(2) Chainmen Picking up and 
Recording Sewerage Junctions (as 
defined) 

(3) Instrument Hand 
(4) Senior Instrument Hand 
(5) Definitions: 

(a) "Survey Hand Gi "Survey Hand Grade 1" means an 
employee with less than three months' 
experience in the work of a survey field 
hand. 
"Survey Hand Grade 2" means an 
employee with not less than three months' 
experience in the work of a survey field 
hand. 
"Survey Hand Grade 3" means an 
employee certificated on passing the pre- 
scribed examination. 
"Instrument Hand" means an employee 
who is called upon to use instruments such 
as the plane table, level theodolite and 
prismatic compass. In addition, the instru- 
ment hand may also be required to 
perform the duties of a foreman. 

15. Apprentices: The weekly wage rate shall be a per- 
centage of the tradesman's rate as under: 

(1) Five Year Term: % 
260.60 263.80 267.00 First year 

Second year 
40 
48 

260.60 263.80 267.00 Third year 55 
260.60 263.80 267.00 Fourth year 75 
272.20 276.10 279.40 Fifth year 88 
260.60 264.40 267.00 Four Year Term: 
260.60 263.80 267.00 First year 42 
284.50 287.70 290.90 Second year 55 

Third year 
Fourth year 

316 Year Term: 
First six months 
Next year 
Next following year 
Final year 

Three Year Term: 
First year 
Second year 
Third year 
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(2) For the purposes of this part "tradesman's" 
means the rate of pay payable to an adult fitter 
under the Engineering Trades (Government) Award 
Nos. 29, 30 and 31 of 1961 and 3 of 1962 as 
amended. 

16. The Government Water, Sewerage and Drainage 
wage loading of $11.20 per week shall be paid to all 
employees covered by this award. Provided that the 
provisions of this subclause shall not apply to 
apprentices. 

17. Tool Allowance. 
(1) Metal Trades. 

(a) Where an employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of work as a 
tradesman or as an apprentice the 
employer shall pay a tool allowance of: 

(i) $7.40 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.40 being the 
percentage which appears against 
the year of apprenticeship in sub- 
clause 15 of this clause. 

For the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this note shall be included in 
and form part of the ordinary weekly wage 
prescribed in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by the employer 
if lost through his negligence. 

(2) Building Trades: In addition to the rate of pay 
prescribed in this clause for a Bricklayer, Carpenter, 
Painter, Signwriter or Plasterer such employee shall 
be paid a tool allowance in accordance with the 
provisions of the Building Trades (Government) 
Award. 

$ per week 
(a) Bricklayer 7.50 
(b) Carpenters and/or Joiner 10.50 
(c) Painters or Signwriter 2.60 
(d) Plasterer 8.70 

18. Leading Hand Tradesman. 
Any Tradesman placed in charge of: 

(1) Metal Trades: 
(a) Three and not more than 10 other 

employees shall be paid $13.40 per week 
extra. 

(b) More than 10 and not more than 20 other 
employees shall be paid $20.50 per week 
extra. 

(c) More than 20 other employees shall be 
paid $26.50 per week extra. 

(2) Building Trades: 
(a) Three and not more than 10 other 

employees shall be paid $20.60 per week 
extra. 

(b) More than 10 and not more than 20 other 
employees shall be paid $27.60 per week 
extra. 

(c) More than 20 other employees shall be 
paid $34.60 per week extra. 

19. Construction Work Allowance: 
(1) Subject to the provisions of this clause, 

Rangers, Watchmen on site and the employees 
specified in subclauses 2, 3, 5, 6, 10, 12, 13, 14 and 
15 of this clause shall be paid an allowance at the 
rate of $12.70 per week to compensate for 
disabilities when actually engaged on construction 
work on site (as defined). 

(2) "Construction Work" for the purpose of 
subclause (1) hereof shall mean and include all work 
performed on site on the construction, alteration, 
repair or maintenance of roads, reservoirs and 
drainage works, pipelines, water and sewerage 
mains and services. It shall not include the following 
classes of work: 

(a) work in, around and/or adjacent to any 
workshop, depot, yard, treatment works, 
nursery or other similar establishments; 

(b) work in, around and/or adjacent to 
pumping stations for less than two hours; 

(c) gardening operations; or 
(d) driving vehicles, floats or fork lifts when 

that driving is not directly associated with 
construction work (as defined) for less 
than four hours on the day. 

(3) If any employee referred to in subclause (1) of 
this clause is employed on construction work (as 
defined) for less than one week he shall be paid for 
each day so employed, one-fifth of the said 
allowance. 

(4) Provided that employees under subclause 10 
of this clause who are engaged in the construction, 
or alteration of any building, structure or other civil 
engineering project which is carried out in areas 
excluded in subclause (2) of this clause shall be paid 
a construction allowance at the rate of $6.35 per 
week. 

GOVERNMENT WATER, SEWERAGE AND 
DRAINAGE FOREMEN'S. 

Award No. AID of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 854 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceUaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Government Water, Sewerage and 
Drainage Foremen's Award No. A10 of 1983 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 20.—Wages of this clause add the 
following: 

21. Deduction of Union Subscriptions. 
22. Trade Union Training Leave. 
23. Leave to Attend Union Business. 

2. Immediately after Clause 20.—Wages of this award 
insert the following: 

21.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 21 .—Deduction of Union 
Subscriptions insert the following: 

22.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 22.—Trade Union 
Training Leave insert the following: 

23.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 



194 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

GROUNDSMEN 
(Department of Agriculture). 

Award No. 35 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 872 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceOaneous, 
WA Branch, Applicant and Hon Minister for 
Agriculture, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Groundsmen (Department of 
Agriculture) Award No. 35 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 19.—No Reduction of this clause: Add 
the following: 

20. Deduction of Union Subscriptions. 
21. Trade Union Training Leave. 
22. Leave to Attend Union Business. 

2. Immediately after Clause 19.—No Reduction of 
this award insert the following: 

20.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 20.—Deduction of Union 
Subscriptions insert the following: 

21.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 
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(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 21.—Trade Union 
Training Leave insert the following: 

22.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

.(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

HEALTH WORKERS — COMMUNITY AND 
CHILD HEALTH SERVICES. 

Award No. 21 of 1979 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 855 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Health, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 22.—Fares and Travelling Time of this 
clause add the following: 

23. Deduction of Union Subscriptions. 
24. Trade Union Training Leave. 
25. Leave to Attend Union Business. 

2. Immediately after Clause 22.—Fares and Travelling 
Time of this award insert the following: 

23.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 



196 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 23.—Deduction of Union 
Subscriptions insert the following: 

24.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 24.—Trade Union 
Training Leave insert the following: 

25.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 
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(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

HOSPITAL EMPLOYEES' 
(Perth Dental Hospital). 
Award No. 4 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 871 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Board of 
Management, Perth Dental Hospital, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Hospital Employees' (Perth Dental 
Hospital) Award No. 4 of 1970 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 24.—Notices of this clause add the 
following: 

25. Deduction of Union Subscriptions. 
26. Trade Union Training Leave. 
27. Leave to Attend Union Business. 

2. Immediately after Clause 24.—Notices of this 
award insert the following: 

25.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 25. —Deduction of Union 
Subscriptions insert the following: 

26.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 
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(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 26.—Trade Union 
Training Leave insert the following: 

27.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 36 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 875 of 1985. 

Between Metropolitan Laundry Employees' Industrial 
Union of Workers, Applicant and the Board of 
Management, the Lakes Hospital, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) BJ. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 30.—Fares and Travelling Time of this 
clause: Add the following: 

31. Deduction of Union Subscriptions. 
32. Trade Union Training Leave. 
33. Leave to Attend Union Business. 

2. Immediately after Clause 30.—Fares and Travelling 
Time of this award insert the following: 

31.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
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wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 31. —Deduction of Union 
Subscriptions insert the following: 

32.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

4. Immediately after Clause 32.—Trade Union 
Training Leave insert the following: 

33.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(in) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

45101—5 
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HOSPITAL SALARIED OFFICERS'. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1096 of 1985. 

Between Hospital Salaried Officers Association of 
Australia (Union of Workers), Applicant and the 
Boards of Management, Royal Perth Hospital and 
Others, Respondents. 

Order. 
HAVING heard Mr D.P. Hill on behalf of the applicant 
and Ms M.H. Kuhne on behalf of the respondents, and 
by consent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Salaried Officers' Award No. 
39 of 1968 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 29th day of January 1986. 
By the Commission in Court Sesssion. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title Clause 37.—Casual Workers, insert the 
following: 

38. Deduction of Union Subscriptions. 
39. Leave to Attend Union Business. 
40. Trade Union Training Leave. 

2. Immediately after Clause 37.—Casual Workers, 
insert the following new clause: 

38.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct the union 
subscriptions in accordance with the rules of the 
Union, the Union shall notify the employer in 
writing of the level of union subscription to be 
deducted. The employer shall implement any 
change to union subscriptions no later than one 
month after being notified by the Union except 
where the Union nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward contributions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and 
Union. 

3. Immediately after Clause 38.—Deduction of Union 
Subscriptions, insert the following: 

39.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative commit- 
tees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the 
convenience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shaU not apply 
when an employee is absent from work without the 
approval of the employer. 

4. Immediately after Clause 39.—Leave to Attend 
Union Business, insert the following: 

40.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 
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(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the 
subsequent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
falls during the duration of a course, a day off in lieu 
of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

_ (5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, 
provided that the employer may agree to a lesser 
period of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

HOSPITAL WORKERS (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 858 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Board of Management, 
Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 40.—Fares and Travelling Time of this 
clause add the following: 

41. Deduction of Union Subscriptions. 
42. Trade Union Training Leave. 
43. Leave to Attend Union Business. 

2. Immediately after Clause 40.—Fares and Travelling 
Time of this award insert the following: 

41.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 



(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 41.—Deduction of Union 
Subscriptions insert the following: 

42.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 42.—Trade Union 
Training Leave insert the following: 

43.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 
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INDUSTRIAL CATERING WORKERS. 
Award No. 29A of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 181 of 1982. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Poon 
Brothers (WA) and Others, Respondents. 

Final Order. 
HAVING heard Mr H. Baer and later Mr E. Fry on 
behalf of the applicant, Mr G. Gillies on behalf of the 
respondents and Mr A. Collins and later Mr S. Carter 
intervening on behalf of Western Mining Corporation 
Limited, Interim Orders were issued on the 23rd day of 
December 1982 and the 2nd day of August 1983 and now 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes a 
final Order — 

That the Industrial Catering Workers Award No. 
29A of 1974 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 29th day of 
November 1982. 

Dated at Perth this 30th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 22.—Wages: Delete subclause (1) from this 

clause and insert in lieu — 
Broken Total Wage 

Work Period (Per Week) 
Loading 

(1) Classifications: $ $ 
(1) Chef or Head Cook.... 13.40 263.40 
(2) Qualified Cook  10.70 240.60 
(3) Pastrycook   10.70 240.60 
(4) Cook Employed Alone 13.40 231.90 
(5) Breakfast and/or 

Other Cooks  9.70 224.80 
(6) Butcher  — 229.90 
(7) Dining Room 

Attendant and/or 
Counterhand  9.70 224.80 

(8) Kitchenhand  9.70 224.80 
(9) Housemaid   — 210.00 
(10) Cleaner  — 210.00 
(11) Laundress  — 210.00 
(12) Bar Attendant  9.70 227.50 
(13) Cellarman  9.70 233.70 
(14) Storeman  — 215.10 
(15) Gardener  — 210.00 
(16) Garbage Attendant .... — 210.00 
(17) Motor Vehicle 

Driver — 
Not exceeding 25 cwt 
capacity   232.50 
Exceeding 25 cwt 
capacity, but not 
exceeding three tons 
capacity   235.00 
Exceeding three tons 
capacity, but under six 
tons capacity  237.90 

(18) General Hand  210.00 
In addition to the wage rates prescribed for 

classification (17) in this clause, a Driver of a Motor 
Vehicle drawing a trailer shall be paid an extra 90 
cents per day. 

2. Clause 22.—Wages: After subclause (3) add a 
further subclause. 

(4) Provided that in lieu of the rates of pay 
contained in subclause (1) of this clause employers 
bound by this award and providing a service to 
Western Mining Corporation Limited by way of 
contract shall pay the following rates of pay — 

Broken Total Wage 
Work Period (Per Week) 

Loading 
Classifications $ $ 

(1) Chef or Head Cook .... 13.40 238.10 
(2) Qualified Cook  10.70 216.50 
(3) Pastrycook   10.70 216.50 
(4) Cook Employed Alone 13.40 208.30 
(5) Breakfast and/or 

Other Cooks  9.70 201.50 
(6) Butcher  — 205.80 
(7) Dining Room 

Attendant and/or 
Counterhand  9.70 201.50 

(8) Kitchenhand  9.70 201.50 
(9) Housemaid   — 187.00 
(10) Cleaner  — 187.00 
(11) Laundress  — 187.00 
(12) Bar Attendant  9.70 204.10 
(13) Cellarman  9.70 210.(X) 
(14) Storeman  — 191.70 
(15) Gardener  — 187.00 
(16) Garbage Attendant .... — 187.00 
(17) Motor Vehicle 

Driver — 
Not exceeding 25 cwt 
capacity   200.80 
Exceeding 25 cwt 
capacity, but not 
exceeding three tons 
capacity   203.30 
Exceeding three tons 
capacity, but not 
exceeding six tons 
capacity   206.20 

(18) General Hand  187.00 

IRON ORE PRODUCTION AND PROCESSING 
(Hamersley Iron Pty Limited). 

Award No. A15 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 965 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Hamersley Iron Pty Limited; the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers; Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia; 
the Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of 
Workers; the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers; the Plumbers and Gasfitters 
Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers; Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch and 
Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Respondents. 



Order. 
HAVING heard Mr D. Forster on behalf of the appli- 
cant, Mr C. Saunders on behalf of the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia; Mr J. Isherwood on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers, and Mr A.N. Cameron on behalf of 
Hamersley Iron Pty Limited, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. A15 of 
1985 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 4th day of November 
1985. 

Dated at Perth this 2nd day of December 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner 

Schedule. 
Division 1—Part 1. 

1. Clause 10.—Apprentices: Delete subclause (8) (a) 
and insert in lieu: 

(8) (a) An apprentice who is required to attend 
theoretical technical training in Perth, or elsewhere 
other than in the Pilbara, and who qualifies for the 
Government Weekly allowance shall be further 
subsidised by the company to the extent of an 
aggregate daily/weekly allowance equal to $44.63 
per day provided that the apprentice duly attends 
the course of instruction on each day required whilst 
away from site. 

2. Clause 14.—Overtime: Delete subclauses (3) (e) (vii) 
to (3) (e) (ix) inclusive and insert in lieu: 

(vii) In any case in which the employee is entitled to 
provision by the company of an overtime meal 
and that meal is unable to be supplied by the 
company, then the employee shall be provided 
with a meal allowance of $5.78. The company 
practice will be to supply the meal and the 
employee may not elect to take payment in lieu 
of the company providing such a meal. 

(viii)An employee who is recalled to work and who 
then commences pre-start overtime of two 
hours or more continuous with the commence- 
ment of the ordinary hours of work on any day, 
and who has not been given prior notification 
of the recall to work or the pre-start overtime, 
will be supplied with all meals required to be 
taken until work on that day has ceased. 

(ix) Employees who, pursuant to a notification on 
the previous day or earlier of a requirement to 
work overtime, have provided themselves with 
a meal not required owing to less time being 
worked the- was notified shall be paid $5.78. 

3. Clause 15.—Shift Work: Delete subclause (5) (d) 
and insert in lieu: 

(d) When an employee to whom paragraph (c) of 
this subclause applies is so employed a special 
allowance of $6.94 shall be paid to that employee for 
each such shift worked. 

4. Clause 16.—Weekend Work: Delete subclause (3) 
(a) and insert in lieu: 

(3) (a) A continuous shift worker (as defined), in 
addition to the rates prescribed by this clause for the 
ordinary shift on a Saturday, shall, for the 
afternoon shift on that day, be paid an allowance of 
$8.10. 

5. Clause 30.—Special Rates and Provisions: Delete 
subclause (5) (a) and insert in lieu: 

(5) (a) An employee engaged on work involving 
the opening up of house drains or waste-pipes or on 
work involving the cleaning of septic tanks, dry 
wells or sewerage treatment plants shall, in addition 
to any allowance to which the employee is otherwise 
entitled under this clause, be paid $3.00 on any day 
on which the employee is so employed, but this 
subclause does not apply to the opening up of storm 
water drains or other drains of a similar kind. 

6. Clause 30.—Special Rates and Provisions: Delete 
subclauses (12) to (27) inclusive and insert in lieu: 

(12) HIAB Hoist: An employee required by the 
company to operate a HIAB Hoist, subject to the 
employee being the holder of the appropriate 
certificate, shall, in addition to any other entitle- 
ment, be paid an allowance of $3.00 per week. This 
allowance shall continue to be paid thereafter as a 
flat rate weekly entitlement to the employee unless 
and until the employee is advised by the company 
that the employee is no longer required to operate a 
HIAB Hoist. 

Liberty is allowed to the unions to apply to the 
Commission to vary the allowance specified herein. 

(13) Height Money: An employee shall be paid an 
allowance of $1.52 per day on which the employee 
works at a height of 15.5 metres or more above the 
nearest horizontal plane, but this provision does not 
apply to Linesmen, nor to Riggers and Splicers. 

(14) (a) An employee (other than a Linesman) 
who is required to carry out work on poles and 
above the ground shall be paid an allowance of 
$1.52 per day on which the employee is so employed. 
This provision shall, when the circumstances exist, 
apply in lieu of the allowance specified by subclause 
(13) and vice versa as the case may be. 

(b) An electrical employee who is required to 
carry out work on high tension electrical towers, 
other than from inside the bucket platform of a 
cherry picker or from working platforms on the 
towers, and if such work on that tower is carried out 
at a height of 20 metres or more above the ground, 
shall be paid $3.00 per day for any day, or part 
thereof, on which the employee is so required to 
work. 

(c) An electrical employee when employed on live 
line washing of the 220 KV power distribution 
system will be paid for each day, or part thereof, an 
allowance of $4.62 per day extra. 

(15) (a) Seven Mile Workshop — Sumps:— An 
employee who is required to work inside one or 
more of the sumps specified in subclause (b) hereof 
will, in addition to any allowance to which the 
employee is otherwise entitled under this clause, be 
paid $1.52 on any day on which the employee is so 
employed. 

(b) The sumps specified in paragraph (a) hereof 
are:— 

(i) Drop pit sump. 
(ii) Workshop sump for 21, 22 and 23 roads. 
(iii) Workshop sump for 26, 27 and 28 roads. 
(iv) The three sumps on 18 road. 
(v) Wheel mill sump. 
(vi) Wash rack sump. 

(c) Liberty is allowed to the unions to apply to the 
Commission to have the allowance specified in para- 
graph (a) made applicable to an employee when 
employed on work in the EII Dumper Sump Vault. 

(16) First Aid Certificate:— 
(a) An employee who is the holder of a current 

St John's Ambulance First Aid Certificate 
shall be paid an allowance of $3.00 per 
week. 
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(b) This allowance is payable only for actual 
attendance at work and is not payable for 
any period of absence, approved or 
unapproved. 

(c) An employee will have refunded by the 
company the course fees incurred in 
obtaining the above Certificate. 

(17) (a) An employee who is required on any day 
to work away from the employee's normal work 
area, beyond a distance in excess of 20 kilometres 
therefrom, and if there is no cribroom provided at 
that work place or if the employee is not reasonably 
able to return to the normal work area on that day 
for the midshift meal break, shall be provided by the 
company with a midshift crib in an insulated 
container. 

(b) When Car Examiners, normally employed 
within the area of the Dampier rail environs, are 
required to work outside that normal work area, the 
following provisions shall apply: 

(i) If the job is anticipated to be of short 
duration and close to Dampier, the Car 
Examiner will proceed to the job and will 
be relieved, when necessary, to partake of 
the midshift meal, or 

(ii) If it is anticipated that the j ob will occasion 
travel of a longer distance which will cause 
the Car Examiner to be away from the 
employee's base for the normal midshift 
meal period, an esky of food will be 
provided, and 

(iii) If it is anticipated that it will be necessary 
for overtime to be worked beyond the 
normal end of shift on that day, the offer 
by the company of such overtime will be 
made to the Car Examiner before 
departure from the Dampier area provided 
that, if the employee is not willing to work 
the then offered overtime, arrangements 
will be made to ensure that the employee is 
relieved at the normal end of shift when- 
ever reasonably practical to do so. 

(18) An employee required to use a percussion 
jackhammer will, in addition to any other entitle- 
ment, be paid 16 cents per hour so worked by the 
employee with that jackhammer. 

(19) (a) A boilermaker/welder who is employed 
in "C" Power Station, Dampier and who is required 
to hold certification and apply competence to carry 
out welding on pressure vessels to Australian 
Standard Code and Certificate No. 5 will be paid an 
allowance at the rate of $5.20 per week extra. The 
allowance will apply as a flat rate for each hour 
worked including overtime. 

(b) A boilermaker/welder who is the holder of a 
current Australian Standard Code Certificate No. 
3E, and who may then be required by the company 
to apply to specific welding jobs a level of 
competence and skill higher than that of a trades- 
man, will be paid an allowance of $5.20 per week. 
The allowance will apply as a flat rate for each hour 
worked including overtime. 

(20) An electrical tradesman or assistant when 
required to carry out work on the refrigerated 
storage compartment and/or within the mortuary 
room shall be paid an allowance of $2.33 per day. 

(21) (a) An electrical fitter, electrical installer or 
other electrical tradesperson as the case may be, who 
has successfully completed the apprenticeship and 
who has obtained by external examination and who 
continues to possess a current State Energy 
Commission of Western Australia Licence of not 
less than "B" Class standard, shall be paid an 
allowance at the rate of $11.40 per week. 

(b) An electrical tradesperson who holds a licence 
as prescribed in (a) hereof where such licence is 
endorsed for both fitting and installing work shall, 

in addition to the allowance prescribed in (a), be 
paid an additional allowance at the rate of $11.40 
per week in respect of any week in which the trades- 
person is allocated and performs both fitting and 
installing work. 

(c) The allowance specified by this subclause shall 
not compound by overtime penalty or weekend etc 
shift premium addition but shall be paid for each 
hour worked. 

(d) The allowance specified by paragraph (a) will 
be payable for any period of paid leave under this 
award. 

(22) (a) A Fitter Refrigeration, Instrument 
Technician or Electronics Tradesperson who holds 
an appropriate restricted electrical licence pursuant 
to regulations 22 and 23 of the Electricity Act 
Regulations shall be paid an allowance at the rate of 
$5.70 per week. 

(b) The allowance specified is not payable in 
respect of an employee who is simply the holder of 
an electrical permit as distinct from a licence. 

(c) The allowance specified by this subclause shall 
not compound by overtime penalty or weekend etc 
shift premium addition but shall be paid for each 
hour worked. 

(d) The allowance specified by paragraph (a) will 
be payable for any period of paid leave under this 
award. 

(23) Car Examiners or Shunters who satisfy 
Company requirements, including internal 
examination where relevant, shaU be paid a marshal- 
ling allowance of 12 cents per hour for each hour 
worked. 

(24) When it is considered that employees are 
being required to work in ah abnormally confined 
space in circumstances which have not previously 
been taken into account in fixing group disability or 
other special rate payments under this award, it will 
be proper for the department concerned, the 
convenor of the union involved, and the Senior 
Industrial Officer at that location to seek to 
mutually resolve whether or not a special allowance 
of $2.70 per hour on top of any other payment 
should then apply to that work circumstance. 

(25) An employee who is a member of a voluntary 
fire or first aid organisation or other similar 
recognised voluntary emergency service in the local 
community, will not unreasonably be deducted 
wages by the employer for time not then worked 
when the employee attends an emergency call. 

(26) (a) Employees who are required to remove 
locomotive grid linings at the seven-mile—Rolling 
Stock Maintenance Workshop will be paid, in 
addition to other entitlements, an allowance of 60 
cents per hour for each hour so engaged. 

(b) Liberty is allowed to the company to seek to 
delete this subclause upon a change in the circum- 
stances in which the work is performed. 

(27) Employees required to wear fully enclosed 
protective equipment which has a separate air 
support system as part of the protective equipment 
then worn by the employee will be paid an allowance 
of 60 cents per hour extra. 

7. Clause 32.—Wages: Delete subclauses (5) to (15) 
inclusive and insert in lieu: 

(5) (a) Tradespersons and their assistants when 
employed on maintenance and repair work on diesel 
electric locomotive engines within the Rail 
Workshops (other than work performed at a work 
bench) shaU, in addition to the wage rates set out in 
subclause (3) be paid an additional allowance at the 
rate of $16.20 per week. 

(b) This allowance shall be in lieu of all special 
rates as otherwise payable under this award and 
shall be added to the appropriate wage rate for all 
purposes of this award. 



(c) (i) Any fitter or electrician and their assistants 
employed in the heavy maintenance or 
running maintenance sections of the 
railway and employed on continuous shift 
shall be paid for time worked on trip 
maintenance in addition to the hourly rate 
of 28 cents per hour. 

(ii) Where on any shift the tradesperson works 
for more than four hours on trip 
maintenance the allowance shall be paid in 
addition to the hourly rate for the whole of 
that shift. 

(iii) Leading hands when working on trip 
maintenance will also be paid the 
additional rate. 

(6) A mobile plant operator/driver who is 
appointed to train heavy mobile equipment 
operator/drivers (i.e. Dozer, Front End Loader, 
Scraper, Grader, Forklift, or Ore and Mullock 
Truck) shall for the time spent in such training be 
paid a margin of $11.00 per week in addition to the 
appropriate margin for the classification. 

(7) Employees loading and/or unloading vessels, 
including loading into wharf sheds (but excluding 
iron ore) shall be paid the appropriate WWF hourly 
rate for such work as amended from time to time 
and as set out in the Waterside Workers' Award 
1960. 

(8) Plumbers Registration Allowance: Shall con- 
tinue to apply in the terms of the Industrial 
Commission decision and at the extra rate of $14.60 
per week. 

(9) A "Shift Tradesman" as defined and having 
been appointed to that position by the company 
shall be paid in addition to the appropriate wage for 
his classification, the further amount of $11.00 per 
week. 

(10) (a) "Experienced Tradesman" shall mean a 
qualified tradesman who has worked at that trade 
for more than one year after completion of the 
apprenticeship and who has established with the 
company in employment as a tradesperson either 
more than one year's or two years', as the case may 
be, further experience in the work of that trade in 
the company's operations. 

(b) Subject to the above definition such an 
experienced tradesman shall be paid in addition to 
the wage rate expressed by subclause (3) the further 
amount of — 

(i) For more than one year's experience $6.30 
extra. 

(ii) For more than two years' experience 
$11.00 extra. 

(c) Notwithstanding the above, a tradesperson 
who has served an apprenticeship with the company 
and who then continues in employment as a trades- 
person shall, subject to a minimum of one year's 
experience as a tradesman with the company, then 
qualify as "experienced" and be paid — 

(i) $6.30 extra. 
(ii) Subject to a further 12 months' experience 

a further $4.70 extra. 
(d) For the purposes of this subclause an 

employee classified as a Linesman "A" class, 
Linesman grade II — Rail Signals, Linesman grade I 
— Rail Signals, or Resident Linesman — Rail 
Signals, shall be deemed to be an experienced 
tradesman. 

(11) Certificated Operator's Allowance: The 
following allowance shall be paid for all purposes of 
this award to those employed in positions requiring 
particular certification and which the Commission 
by Order in Matter No. CR363 of 1980 determined 
in favour of the FEDFU viz 

(a) After 12 months' continuous service from 
first being the holder of the certificate an 
allowance of $6.30 per week, and/or 

(b) After two years' continuous service from 
first being the holder of the certificate an 
allowance of $11.00 per week. 

(12) A Motor Vehicle Driver employed within the 
Dampier Transport Section who is specifically 
appointed by the company to act as driving 
instructor from time to time in respect of the specific 
training of other employees of that section to 
achieve higher levels of licensed driving competence 
will be paid, in addition to the wage rate under 
Clause 32 of this award, an additional margin of 
$11.00 per week for the time so engaged. 

(13) (a) Tradespersons and their assistants 
employed on maintenance and repair works within 
"C" Power Station, Dampier shall be paid, in 
addition to the wage rates set out in subclause (3), an 
allowance of $13.80 per week. 

(b) This allowance shall be in lieu of all special 
rates and/or disability allowances otherwise payable 
under this award and shall be added to the appro- 
priate wage for all purposes of the award. 

(14) Classification of Equipment — Ore 
Handling Equipment Operators: 

(a) OHEO Special. 
No. 1 Control Room Operator — Tom 
Price 
No. 2/3 Control Room Operator — Tom 
Price 
Control Room Operator — Paraburdoo 
Control Room Operator — East Inter- 
course Island 
Control Room Operator — Parker Point 

(b) OHEO Grade I 
Train Loading Station Operator — Tom 
Price 
Bucket Wheel Reclaimer Operator — Tom 
Price 
Primary Crusher Operator — Tom Price 
Primary Crusher Operator — Paraburdoo 
Bucket Wheel Reclaimer Operator — 
Paraburdoo 
Train Loading Station Operator — 
Paraburdoo 
Dumper Operator — Parker Point 
Bucket Wheel Reclaimer Operator — 
Parker Point 
Shiploader Operator — Parker Point 
Dumper Operator — East Intercourse 
Island 
Bucket Wheel Reclaimer Operator — East 
Intercourse Island 
Shiploader Operator — East Intercourse 
Island 

(c) OHEO Grade II 
Stacker Operator — Tom Price 
Screen and Crusher Attendant — Tom 
Price 
Screen and Crusher Attendant — 
Paraburdoo 
Stacker Operator — Paraburdoo 
Stacker Operator — Parker Point 
Stacker Operator — East Intercourse 
Island 

(d) OHEO Grade III 
Belt Watcher/Greaser — Tom Price 
Tunnel Loadout Operators — Tom Price 
Belt Watcher — Paraburdoo 
Retarder Operator — Parker Point 
Positioner Operator — East Intercourse 
Island 
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(15) (a) Plant Controllers— "C" Station shall be 
paid an allowance of 64 cents per hour for the time 
that they are engaged in the operation of the TDC 
2000. Penalty payments paid pursuant to this award 
apply to this allowance. 

(b) Employees who act in the capacity of Plant 
Controllers — "C" Station and operate the TDC 
2000 in lieu of a Plant Controller — "C" Station, 
shall also be paid an allowance of 64 cents per hour 
for the time that they are engaged in such 
operations. Penalty payments paid pursuant to this 
award apply to this allowance. 

Division 1—Part 2. 
Railway Signals and Communications. 

8. Clause 4.—Meals: Delete subclause (2) (b) and 
insert in lieu: 

(b) Where Electronics or Communication 
Technicians have supplied their own midshift meal 
on that day in anticipation of being at the home 
depot for the meal period will be compensated by 
the amount of $5.78 as an allowance for the meal 
supplied by that employee but not then required 
because of the circumstances set out by paragraph 
(a) of this subclause. 

Division 1—Part 3. 
Rail Traffic Operations. 

9. Clause 6.—Shift Work: Delete subclause (18) and 
insert in lieu: 

(18) A locomotive driver or observer who is 
rostered to book off at any away from home depot 
on a Sunday or a public holiday, and who is thereby 
not able to be at home for at least six hours between 
0600 and 2000 hours on the Sunday or public 
holiday, shall be paid an allowance of $10.40 in 
addition to the ordinary rate of wage for the shift 
from which the employee has then booked off. 

10. Clause 8.—Passenger and Work Crew Trains: 
Delete subclause (5) and insert in lieu: 

(5) The locomotive driver of any "passenger 
train" as provided herein will be paid an allowance 
of $9.25 per trip and the locomotive observer shall 
be similarly paid an allowance of $4.63 per trip. 

11. Clause 9.—Meal Allowances: Delete subclause (3) 
and insert in lieu: 

(3) Notwithstanding the provisions contained in 
this clause, when an employee cannot be supplied 
with the necessary crib(s) by the company the 
employee shall for each such crib not supplied, be 
paid a meal allowance of $5.78. 

12. Clause 12.—Long Trains — Special Allowance: 
Delete subclause (1) (b) and insert in lieu: 

(b) Trip Allowance: 
Crew 

Driver Observer 
$ $ 

More than 160 ore cars and 
up to 199 ore cars 20.81 10.41 
200 or more ore cars and 
up to 220 ore cars 38.53 19.27 

13. Clause 14.—Special Provisions: Delete subclauses 
(1), (2) and (4) and insert in lieu: 

(1) Banker Engine Crews ex Paraburdoo: In lieu 
of any disability group payment, the crew of 
"banker engines" operating locomotives and 
assisting loaded ore trains to haul out of 
Paraburdoo shall each be paid a special rate 
allowance of $3.47 for any shift on a day when so 
employed. 

(2) The crew of a loaded ore train in excess of 100 
ore cars and at least three locomotives hauling out of 
Paraburdoo, either to Wombat Junction or beyond 
and through to Dampier, shall, provided that there 
are no "banker engines" assisting the train, be paid 
a special allowance of $8.10 in the case of the driver 
and $4.05 in the case of the observer. 

(4) The locomotive crew responsible for ensuring 
trains are loaded to rail requirements at Tom Price 
shall, when so employed, be paid an allowance of 
$4.05 for each shift or part of a shift in addition to 
any other payment to be made on that day. 

14. Clause 15.—Transfers and Promotions Within 
Rail Traffic Operations: Delete subclauses (4) (c) (i) and 
(4) (d) (i) and (ii) and insert in lieu: 

(c) (i) An allowance of $172 in the case of a 
married employee or $63 in the case of a 
single employee in consideration of and 
compensation for the general 
inconvenience and minor alterations to 
domestic fittings etc. 

(d) (i) An additional allowance of up to $209 in 
the case of a married employee who, as a 
house tenant, has developed and 
maintained a garden and surrounds to a 
high standard during occupancy of that 
house. 

(ii) Where applicable, the allowance of up to 
$209 will include an amount of $47.00 for 
such an employee/house tenant who has 
built a fence to company specifications 
during this tenancy of that house. 

Division 2—Part 1. 

15. Clause 5.—Service Payments: Delete subclause (2) 
and insert in lieu: 

$ 
(2) 0-3 months' continuous service — 

After 3 months' continuous service 23.30 
After 6 months' continuous service 27.70 
After 12 months' continuous service 40.50 
After 18 months' continuous service 45.20 
After 2 years' continuous service 56.70 
After 3 years' continuous service 60.10 
After 4 years' continuous service 65.90 
After 5 years' continuous service 71.80 
After 6 years' continuous service 75.20 
After? years' continuous service 78.60 

16. Clause 7.—Disability Allowances: Delete sub- 
clauses (3) (a) and (7) and insert in lieu: 

(a) Cents per Hour 
Group 1 57 
Group 2 47 
Group 3 34 
Group 4 32 
Group 5 18 

(7) Employees who are required to work on the 
dropping of ceilings containing loose fibreglass 
insulation shall be paid an additional allowance of 
$4.15 per day for time so engaged. 

17. Clause 8.—Tool Allowances: Delete subclause (2) 
and insert in lieu: 

(2) The tool allowance of $8.10 per week shall be 
payable to Mechanical, Electrical and Building 
Tradespersons employed under this award and shall 
also apply to Linesmen other than a "B" Class 
Linesman. 

18. Clause 9.—Redundancy: Delete subclause (10) (j) 
and insert in lieu: 

(j) The company will arrange for the transporta- 
tion of employees' personal effects including tools, 
but excluding boats, vehicles, caravans, sheds, 
garages and the like, to the location applicable in 
subclause (10) (h). 

Married employees who wish to transport their 
own personal effects will receive $578 and single 
employees $233. 

The provisions of this paragraph do not apply in 
cases where the new employer accepts this 
responsibility. 
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19. Clause 10.—Travelling on Engagement: Delete 
subclauses (7) (d) (i) and (ii) and insert in lieu: 

(d) (i) An employee employed after the 
registration of this award and to whom the 
assistance specified by this subclause is 
provided shall, subject to the completion 
of two years' continuous service with the 
company, be then entitled to the refund of 
$115 of the amount of additional 
assistance given to the employee, 

(ii) Further, an employee who completes an 
additional 12 months' of continuous 
service shall then be entitled to a further 
refund of $115 of the additional assistance 
first given to the employee under this 
subclause. 

JOHN LYSAGHT (Australia) LIMITED. 
Award No. 27 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 814 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and John Lysaght Pty Ltd, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the John Lysaght (Australia) Limited Award 
No. 27 of 1967 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (f) of 

subclause (3) of this clause and insert in lieu:— 
(3) (f) Subject to the provisions of paragraph (g) 

of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid S4.20 for a meal 
and, if owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or be 
paid $2.90 for each meal so required. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1) and (3) of this clause and insert in lieu:— 

(1) Dirt Money: A worker shall be paid an 
allowance of 28 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) A worker holding a Third Year First Aid 
Medallion of the St John Ambulance Association, 
appointed by the employer to perform first aid 
duties, shall be paid $5.50 per week in addition to 
the ordinary rate. 

3. Clause 21.—Wages: Delete paragraph (a) of sub- 
clause (4) of this clause and insert in lieu:— 

(4) Tool Allowance — Tradesmcn and 
Apprentices: 

(a) Where an employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance^." his work 
as a tradesman or apprentice the employer 
shall pay a tool allowance of — 

(i) $7.90 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.90 being the 
percentage which appears qgjinst 
his year of apprenticeship in'sub- 
clause (5) of Clause 32 of the Metal 
Trades (General) Award No. 13 of 
1965 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. 

4. First Schedule — 38-Hour Week Provisions, Clause 
6.—Overtime: Delete paragraph (f) of subclause (3) of 
this clause and insert in lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.90 for each meal so required. 

MENTAL HEALTH NURSES' 
Consolidated Award No. 13 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 886 of 1985. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Hon 
Minister for Health, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Mental Health Nurses' Consolidated 
Award No. 13 of 1947 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B..I. COLLIER, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 28.—Compassionate Leave of this 
clause: Add the following: 

29. Deduction of Union Subscriptions. 
30. Trade Union Training Leave. 
31. Leave to Attend Union Business. 

2. Immediately after Clause 28.—Compassionate 
Leave of this award insert the following: 

29.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 29.—Deduction of Union 
Subscriptions insert the following: 

30.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 
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(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause- 30.—Trade Union 
Training Leave insert the following: 

31.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary 'working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 
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(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

MENTAL HEALTH REHABILITATION 
ASSISTANTS. 

Award No. 36 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 885 of 1985. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Hon 
Minister for Health, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Mental Health Rehabilitation Assistants 
Award No. 36 of 1965 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 22.—Compassionate Leave of this 
clause: Add the following: 

23. Deduction of Union Subscriptions. 
24. Trade Union Training Leave. 
25. Leave to Attend Union Business. 

2. Immediately after Clause 22.—Compassionate 
Leave of this award insert the following: 

23.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 

(2) Payroll Deduction Authority forms shall be ' 
completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 

3. Immediately after Clause 23.—Deduction of Union 
Subscriptions insert the following: 

24.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 
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(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 24.—Trade Union 
Training Leave insert the following: 

25.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(1) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(1) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

MISCELLANEOUS WORKERS' 
(Slow Learning Children's Group). 

Award No. A20 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 864 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Slow Learning 
Children's Group of WA (Inc), Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Miscellaneous Workers' (Slow Learning 
Children's Group) Award No. A20 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 37.—Wages of this clause add the 
following: 

38. Deduction of Union Subscriptions. 
39. Trade Union Training Leave. 
40. Leave to Attend Union Business. 

2. Immediately after Clause 37.—Wages of this award 
insert the following: 

38.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 
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(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 38.—Deduction of Union 
Subscriptions insert the following: 

39.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 39.—Trade Union 
Training Leave insert the following: 

40.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not. being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be -liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 
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(c) The provisions of this clause shall not apply to (b) Where the Payroll Deduction Authority form 
special arrangements made between the parties authorises the employer to deduct union sub- 
which provide for unpaid leave for employees to scriptions in accordance with the rules of the Union, 
conduct union business. the Union shall notify the employer in writing of the 

(4) The provisions of this clause shall not apply level of union subscription to be deducted. The 
when an employee is absent from work without the employer shall implement any change to union sub- 
approval of the employer. scriptions no later than one month after being 

MISCELLANEOUS WORKERS 
(State Energy Commission). 

Award No. 3 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 861 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and State Energy 
Commission, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr N.L. Fry on behalf of the respondent, and 
by consent, the Commission in Court Session, pursuant 
to the power conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

That the Miscellaneous Workers (State Energy 
Commission) Award No. 3 of 1967 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 22.—Mixed Functions of this clause 
add the following: 

23. Deduction of Union Subscriptions. 
24. Trade Union Training Leave. 
25. Leave to Attend Union Business. 

2. Immediately after Clause 22.—Mixed Functions of 
this award insert the following: 

23.—Deduction of Union Subscriptions. 
_ (1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

notified by the Union except where the Union 
nominates a later date. 

. (5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 23.—Deduction of Union 
Subscriptions insert the following: 

24.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 
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(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 24.—Trade Union 
Training Leave insert the following: 

25.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

MISCELLANEOUS WORKERS 
(State Energy Commission). 

Award No. 3 of 1967. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 913 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and State Energy Commis- 
sion of Western Australia, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr N. Fry on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Caretaker-Watchmen's (State Energy 
Commission) Award No. 3 of 1967 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 12th day of December 1985. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete this clause and insert 

the following in lieu: 
5.—Definitions. 

"Caretaker" shall mean a person required to 
reside on or in the vicinity of the premises of the 
employer and who is responsible to the employer for 
the supervision and/or the general cleaning of such 
premises and who is responsible for the safety of 
such premises after ordinary working hours. The 
employer shall grant a caretaker reasonable time 

. off, such times to be mutually agreed upon between 
the caretaker and the employer. 

"Premises" shall include all property and 
buildings in occupation by the employer. 

"Security Officer" shall mean a person required 
to watch and/or guard and/or patrol premises. 

"Gatekeeper" shall mean a person required to 
record and/or restrict entrance or exit to or from the 
premises, of persons, vehicles or goods. 

"Cleaner" shall mean an employee mainly 
employed in cleaning work of any description on 
premises or in bringing into or maintaining premises 
in a clean condition but does not include cleaning of 
mechanical plant in power stations. 

"First Aid Attendant" shall mean a person 
qualified to provide emergency first aid treatment 
and other treatments as required who is responsible 
for the operation of a first aid centre including 
maintenance of records and equipment and 
participation in first aid, health and safety 
programmes. 

"Casual Employee" shall mean an employee who 
is engaged intermittently for a period not exceeding 
six consecutive days. 

2. Clause 19.—Wages: Delete this clause and insert the 
following in lieu: 

19.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
Wage Special 

per week Payment 
$ $ 

Caretaker 264.60 40.20 
Security Officer 245.80 40.40 
Gatekeeper 238.70 40.40 
Cleaner 248.90 40.30 
First Aid Attendant 253.70 40.30 
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(2) Part-Time Cleaner: 
(a) The weekly rate for a part-time cleaner 

shall be calculated pro rata in the 
proportion that the fortnightly hours of 
work bear to 75. 

(b) When regularly employed for less than 24 
hours per fortnight an employee shall be 
paid a loading of 20 per cent in lieu of sick 
leave, annual leave and public holidays. 

(3) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate prescribed for the designated class 
of work. 

(4) State Enrolled Nurse Allowance: An 
employee engaged as a First Aid Attendant who is a 
State Enrolled Nurse shall, in addition to the rate of 
wage prescribed in subclause (1) of this clause, be 
paid an allowance of $8.50 per week. 

MOWING AND GARDENING SERVICES 
(Public Works Department). 

Award No. 30 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 869 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Works, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Mowing and Gardening Services (Public 
Works Department) Award No. 30 of 1969 be varied 
in accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

MOWING AND GARDENING SERVICES 
(Public Works Department). 

Award No. 30 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 946 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Hon Minister for 
Works, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr G. Arlow on behalf of the respondent, and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Mowing and Gardening Services (Public 
Works Department) Award No. 30 of 1969 be varied 
in accordance with the following schedule and that 
such variation shaU have effect as from the 
beginning of the first pay period commencing on or 
after the 12th day of December 1985. 

Dated at Perth this 13th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 8.—Overtime: Delete subclause (4) of this 

clause and insert the following in lieu: 
(4) Any worker who without being notified the 

previous day, is required to continue working for 
more than one hour after the usual ceasing time shall 
be provided with a meal by the employer, or be paid 
$4.05 in lieu thereof. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 20.—Wages of this clause add the 
following: 

21. Deduction of Union Subscriptions. 
22. Trade Union Training Leave. 
23. Leave to Attend Union Business. 

2. Immediately after Clause 20.—Wages of this award 
insert the following: 

21.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 

45101—6 
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wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 21.—Deduction of Union 
Subscriptions insert the following: 

22.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 22.—Trade Union 
Training Leave insert the following: 

23.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 
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MUSEUM ATTENDANTS 
Award No. 34 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 868 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceUaneous, 
WA Branch, Applicant and the West Australian 
Museum, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Museum Attendants Award No. 34 of 
1980 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 24.—Right of Entry of this clause: Add 
the following: 

25. Deduction of Union Subscriptions! 
26. Trade Union Training Leave. 
27. Leave to Attend Union Business. 

2. Immediately after Clause 24.—Right of Entry of 
this award insert the following: 

25.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shaU not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shaU forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 25.—Deduction of Union 
Subscriptions insert the following: 

26.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted , 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 
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4. Immediately after Clause 26.—Trade Union 
Training Leave insert the following: 

27.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

NURSES' (Public Hospitals). 
Award No. 6 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 656 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon Minister for Health and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the applicant 
and Mr J. Love on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses' (Public Hospitals) Award No. 6 
of 1968 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 17th day of January 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 36.—Wages: Delete subclause (2) (b) of this 

clause and insert in lieu: 
$ 

(2) (b) Registered Nurse undertaking 
post basic training other than midwifery 
in a course approved by the Nurses 
Registration Board. 340.80 

NURSES (Public Hospitals). 
Award No. 6 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 402 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
the Honourable Minister for Health and Others, 
Respondents. 

Interim Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mr J. Love on behalf of respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders:— 

That the "Nurses (Public Hospitals)" Award No. 
6 of 1968 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 28th day of January 1986. 

Dated at Perth this 28th day of January 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 219 

Schedule. 
Clause 11.—Annual Leave: Delete subclause (7) of 

this clause and insert in lieu:— 
(7) The leave of a nurse shall not accumulate 

except with the consent of a nurse and in no case 
shall it accumulate for more than two years. 

PSYCHIATRIC NURSES' 
(Public Hospitals). 

Award No. 14 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 887 of 1985. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and the Board 
of Management, Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Psychiatric Nurses' (Public Hospitals) 
Award No. 14 of 1973 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 23.—Interviews of this clause: Add the 
following: 

24. Deduction of Union Subscriptions. 
25. Trade Union Training Leave. 
26. Leave to Attend Union Business. 

2. Immediately after Clause 23.—Interviews of this 
award insert the following: 

24.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 24.—Deduction of Union 
Subscriptions insert the following: 

25.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 
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(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 25.—Trade Union 
Training Leave insert the following: 

26.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

PUBLIC SERVICE CAMPING. 
Agreement No. PSA AG2 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 900 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Public Service 
Board, Respondent. 

Order. 
HAVING heard Mr G. Hoare on behalf of the Applicant 
and Miss L.J. Heath on behalf of the Respondent, the 
Commission, constituted by a Public Service Arbitrator, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, have been complied 
with, and by consent, hereby orders — 

That the Public Service Camping Agreement 1985 
be amended in accordance with the following 
schedule, with effect on and from the 5th day of 
November 1985. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule A.—Delete this schedule and insert in lieu 

thereof:— 
Schedule A. 

South of 26 degrees South Latitude. 
Rate 

per day Item 
Permanent Camp — Cook 
provided by the Department $11.80 1 
Permanent Camp — No Cook 
provided $15.70 2 
Other Camping — Cook 
provided by the Department $19.65 3 
Other Camping — No Cook 
provided $23.55 4 

2. Schedule B.—Delete this schedule and insert in lieu 
thereof:— 

Schedule B. 
North of 26 degrees South Latitude. 

Permanent Camp — Cook 
provided by the Department $18.15 1 
Permanent Camp — No Cook 
provided $22.05 2 
Other Camping — Cook 
provided by the Department $26.00 3 
Other Camping — No Cook 
provided $29.90 4 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 



RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 982 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Applicant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 13th day of December 
1985. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 28.—Away From Home and Meal 

Allowance: Delete subclauses (3) and (5) of this clause 
and insert in lieu: 

(3) (a) Any worker other than a worker covered 
by Clause 30.—Allowances and Arrangements for 
Guards and Other Specified Workers absent from 
his home station on duty (not being a worker 
temporarily lodging away from his home station) 
shall be paid $4.20 for his second and succeeding 
meal. 

(b) If such worker in fact incurs expense 
additional to that which he would have incurred at 
his home station in procuring his first meal and 
submits proof satisfactory to the employer of such 
additional expense, he shaU be reimbursed the 
actual additional expense incurred up to a maximum 
of $4.20. 

(5) Where a worker, who is not entitled to pay- 
ment under the foregoing provisions of this clause, 
without being notified on the previous day, is 
required to continue working after his usual 
finishing time or his rostered finishing time he shall 
be provided with any meal required or be paid $4.20 
in lieu thereof — 

(a) If he is a worker, other than one in the 
Traffic Section and he is required to so 
work for more than \3A hours or until 
after 1800 hours; or 

(b) If he is a worker in the Traffic Section, 
other than one for whom an allowance is 
prescribed in subclause (2) of Clause 30.— 
Allowances and Arrangements for Guards 
and Other Specified Workers, and his 
hours of duty have been extended by more 
than one hour beyond a recognised meal 
period. 

2. Clause 30.—Allowances and Arrangements for 
Guards and Other Specified Workers: Delete paragraphs 
(c), (d) and (e) of subclause (1), and subclause (2) of this 
clause and insert in lieu: 

(c) Any worker attending at a depot with a 
hamper for a trip for which he is booked, and which 
is cancelled, or, who shall have received less than 

two hours' notice of the cancellation of a trip 
requiring a hamper shall be allowed $4.20 in respect 
of such hamper. 

(d) Any worker having to proceed on any "away- 
from-home" job with less than four hours' notice 
shall be paid an amount of $4.20 in addition to 
ordinary expenses. 

(e) Any worker notified between 1700 hours and 
1000 hours of a "book-off" job requiring him to 
come on duty between those hours shall receive an 
allowance of $4.20 in addition to ordinary expenses. 
This provision shall also apply to any worker 
notified of a' 'book-off' job between 1700 hours on 
the day preceding and 1000 hours on the day 
following any public holiday on which grocery and 
butchers' shops are closed, if required to come on 
duty between those hours. The provision shall also 
apply to any worker required to come on duty on a 
"book-off" job between 1200 hours Saturday and 
1000 hours Monday, unless the worker is notified or 
word left at his place of residence before 1030 hours 
on the Saturday. 

(2) In respect of a guard or a worker booked to 
assist the guard on a train, local shifts shall be 
rostered where practicable showing the time such a 
worker is to book on and off duty and if such shift is 
extended by not less than one hour for any reason 
caused directly or indirectly by any authorised 
variation in working of either the train being worked 
by such worker, or any other train unless such 
working is varied because of some accident, act of 
God, or any circumstance for which neither the 
employer or any of his servants is responsible such 
workers shall be paid $4.20 meal allowance. For the 
purpose of this subclause a local shift which is 
rostered without showing the finishing time shall be 
deemed to be of a duration of eight hours. 

3. Clause 31.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

31.—Special Rates and Provisions. 
Dirty Work: 

(1) (a) Midland Workshops — Work which the 
Workshops Manager or his deputy (or in absence, 
the foreman) and the workman agree is of an 
unusually dirty or offensive nature 28 cents per hour 
extra. In the event of agreement not being reached, 
such disputes at the Midland Workshops may be 
referred to the Board of Reference provided for in 
Clause 8 of this award. 

(b) Elsewhere — Work which a foreman and 
workman agree is of an unusually dirty or offensive 
nature — 28 cents per hour extra which without 
limiting the application of this provision shall be 
deemed to include — 

(i) Workers employed in the Goods Sheds, 
Robb Jetty called upon to handle cattle 
hides and/or sheep skins. 

(ii) Workers when engaged cleaning flues, 
boilers, cesspools or dry wells. 

(iii) Tradesmen employed on stripping down 
and dismantling diesel engines and trans- 
mission gear on tractors and earth moving 
equipment. The allowance shall not be 
paid when working on this equipment 
after it has been dismantled and cleaned. 

(iv) Boilermakers employed at Midland 
Workshops on hot or dirty locomotive 
boilers, or on repairs to stationary boilers 
in situ or inside tenders, bunkers, or side 
tanks, where the only entrance is less than 
one-third the area of top and/or side, or 
engaged in stripping ready for final 
inspection locomotive boilers removed 
from frame. 
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For the purpose of this subclause 
"employed on hot or dirty boilers" shall 
mean and include only:— 

(aa) Removing dirty spark arrestors. 
(bb) Working inside locomotive 

builders not removed from frame. 
(cc) Working inside smokebox when 

the spark arrester has not been 
removed and smokebox has not 
been cleaned, or on dirty bogie 
centres. 

(dd) Working inside fireboxes of loco- 
motive boilers not removed from 
frame until parts requiring renewal 
have been removed and firebox 
cleaned. 

(ee) Caulking foundation rings of loco- 
motive builders not removed from 
frame. 

(ff) Driving up and expanding tubes 
which have not been drawn when 
smokebox and/or firebox has not 
been cleaned. 

(gg) Stripping all parts to be removed 
for repairs or examination. 

(hh) Taking down ashpans which have 
been in service. 

(ii) Working on boilers under steam 
with the steam gauge indicating 68 
kPa or more, and shall exclude all 
work on new boilers except when 
being tested under steam. 

(v) Workers employed at Midland Workshops 
on hot or dirty locomotives, or stripping 
for repairs, locomotives, boilers, steam or 
electric cranes, or when repairing 
stationary boiler in situ (except repairs on 
bench to steam and water mountings or 
other parts) stripping locomotives for 
scrapping. 
For the purpose of this subclause 
"employed on hot or dirty locomotives" 
shall mean and include:— 

(aa) Employed on locomotives from the 
time steam is registering 68 kPa in 
the steam pressure gauge. This 
would include any work on the 
locomotive but not on the tender. 

(bb) Accompanying locomotives on 
trial trips from the time engine 
leaves the running depot until it 
returns to the depot. 

(cc) Engaged on emergency jobs done 
in the workshops on any portion of 
the locomotive which is hot, while 
engine is under steam. 

(dd) Testing boilers under steam. 
(ee) Repairing steam cranes while under 

steam. 
(ff) Working in boilers which have not 

been removed from frames. 
(gg) Working in smokeboxes of boilers 

which have not been removed from 
frames, until the superheater 
elements (where such exist) have 
been taken out, and the smoke- 
boxes cleaned. 

(hh) Working on horn cheeks on the 
trailing end of bar frame engines 
(where the ashpan has not been 
removed) and fitting axleboxes on 
them ready for marking off. 

(ii) Working on horn cheeks of plate 
frame engines (from which boiler 
has not been removed) and fitting 
axleboxes in them ready for 
marking off. 
NOTE: "Under steam" means 
with a steam pressure gauge 
indicating 68 kPa or more. 

Confined Space. 
(2) Workers in confined spaces shall be paid 34 

cents per hour extra except where otherwise 
provided. 

A "confined space" means a working place, the 
dimensions of which necessitate an employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 
Height Money. 

(3) (a) Workers required to work at a height 15.5 
metres or more above the nearest horizontal plane 
shall be paid $1.38 per day extra. 

(b) Boilermakers and boilermakers' apprentices 
and boilermakers' assistants employed, hoisted off 
the ground upon repairs to smokestacks shall be 
paid at double time. 
Hot Work. 

(4) A worker shall be paid an allowance of 28 
cents per hour when he works in the shade in any 
place where the temperature is raised by artificial 
means to between 46.1 and 54.4 degrees Celsius. 

(5) (a) Where, in the opinion of a Board of 
Reference, as provided for in Clause 8 of this award, 
the conditions under which work is to be performed 
are, by reason of excessive heat, exceptionally 
oppressive, the board may — 

(i) Fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) Fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) Prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this 
subclause do not apply unless the temperature in the 
shade at the place of work has been raised by 
artificial means beyond 54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) 
of this subclause includes any other allowance which 
would otherwise be payable under this clause. 
Running Shed Allowances. 

(6) (a) Boilermakers, fitters, including electrical 
fitters, diesel maintainers and their assistants when 
employed in running sheds shall be paid at the rate 
of 28 cents per hour extra in lieu of all other 
allowances throughout this clause excepting para- 
graphs (c) and (e) hereof and subclause (22). 

Provided that the allowance for work under 
subclauses (4) and (5) shall be paid in lieu of this 
allowance when such work is performed, if the 
allowances under subclauses (4) and (5) would pro- 
vide a higher rate for the day. 

(b) Metal tradesmen and their assistants, other 
than those referred to in paragraph (a) hereof shall 
be paid at the rate of 63 cents per day extra in lieu of 
all other allowances throughout this clause. 

(c) Where there is no sub-foreman fitter, leading 
hand fitter or fitter-in-charge, and more than one 
fitter or diesel maintainer is employed, one fitter or 
diesel maintainer shall be paid 19 cents per hour 
extra. 
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(d) Fitter or Diesel Maintainer Working singly: 
Where there is no sub-foreman fitter, leading hand 
fitter or fitter-in-charge, and there is only one fitter 
or diesel maintainer employed in the running shed, 
he shall be paid at the rate of $16.83 per week extra 
in lieu of all other allowances throughout this clause 
to which such a worker would otherwise be entitled 
during ordinary or overtime hours. 

(e) Boilermakers: In running sheds where there 
are more boilermakers than one employed, one 
boilermaker shall be paid 12 cents per hour extra. 

(7) Blacksmiths and their assistants employed 
stripping locomotive engine springs which have not 
been through the caustic soda process, shall be paid 
28 cents per hour extra whilst so employed. 

(8) Blacksmiths' strikers employed on double 
fires shall be paid 47 cents per day extra provided 
that this allowance shall not be paid to those 
workers paid under Item No. 130 (a) Blacksmith's 
striker on oil furnace of Clause 44.—Wages of this 
award. 

(9) Boilermakers' assistants when employed on 
flanging fires or at big press, shall be paid 63 cents 
per day extra. 

(10) Boilermakers, boilermakers' apprentices and 
boilermakers' assistants, whilst actually working 
pneumatic riveter of the percussion type, or other 
pneumatic tools of the percussion type, shall be paid 
16 cents per hour extra whilst so engaged. 

(11) Bricklayers when employed on flues or 
boilers shall be paid 12 cents per hour extra. 

(12) Coppersmiths' assistants when engaged in 
mixing metals shall be paid 63 cents per day extra. 

(13) Coppersmiths' assistants when engaged with 
copper smith on the oxy-acetylene and electric 
welding plant shall be paid eight cents per hour 
extra. 

(14) Dresser, blowing out internal cores or 
castings shall be paid 63 cents per day extra. 

(15) Labourers applying bitumen by hand 
buckets or applying bitumen by spray shall be paid 
92 cents per day extra. 

(16) Labourers employed at the Flash Butt Rail 
Welding Plant, Midland, operating rail press, rail 
saw or de-rusting or grinding rails prior to welding 
shall be paid $2.19 per day extra. 

(17) Oxy cutting tyres from wagon, coach and 
engine wheels 30 cents for each day or part thereof 
so engaged. 

(18) Plumbers, apprentices, assistants or 
labourers (other than septic tank attendants) on 
work involving the opening up of house drains or 
waste pipes for the purpose of clearing blockages or 
for any other purpose, or work involving the 
cleaning out of septic tanks shall be paid a minimum 
of 88 cents per day in addition to the prescribed rate 
whilst so employed. 

(19) Plumbers and leading hand plumbers who 
hold the Metropolitan Water Supply Sewerage and 
Drainage Department licence shall be paid 84 cents 
per day extra and those holding the Goldfields or 
Country Water Supply licence shall be paid 43 cents 
per day extra: Provided that a worker who holds 
both licences shall only be paid 84 cents per day 
extra. These allowances shall be paid in addition to 
any other allowance prescribed in this clause. 

(20) Porters utilised in the cleaning of lavatories 
of trains shaU be paid 23 cents per day extra. 

(21) Painters' assistants when engaged fumigat- 
ing buildings etc shall be paid 12 cents per hour 
extra. When engaged cleaning out tenders and water 
tanks or painting inside tenders and water tanks, 
they shall be paid 23 cents per hour extra. 

(22) Work on power transmission gear, spring 
brake, and running gear in situ on diesel railcars 
fitted with lavatory shutes shall be paid for at 15 
cents per hour in addition to any other allowance. 

(23) Any worker employed upon concrete work 
shall be paid 15 cents per hour extra. 

(24) Any worker working in water over his boots, 
-or if gum boots are supplied, over the gum boots, 
shall be paid 76 cents per day extra. 

(25) Workers employed scaling boilers shall be 
paid $1.59 per day extra for each day or part thereof 
so engaged. 

(26) Moulders or any other worker directed by the 
employer to take charge of the ladle handle for 
casting steel shall be paid 72 cents per day extra. 

(27) Special rates not cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to confined space, dirt 
money, height money, or hot work, the rates for 
which are cumulative. 
Foundry disability allowance. 

(28) (a) (i) A worker including an apprentice 
engaged on foundry work as defined in 
paragraph (b) hereof shall be paid a 
disability allowance of 19 cents for each 
hour so engaged to compensate for all 
disagreeable features associated with 
foundry work including heat, fumes, 
atmospheric conditions, sparks, 
dampness, confined space and noise. 

(ii) The allowance shall be payable for time 
actually worked within the foundry but 
shall not be used for calculation of rates 
for overtime penalties, paid leave or other 
extraneous payments. 

(iii) A worker in receipt of the allowance 
prescribed in sub-paragraph (i) hereof 
shall not be entitled to any other allowance 
payable under Clause 31.—Special Rates 
and Provisions except that provided in 
Clause 31 subclause (26). 

(iv) The allowance provided in sub-paragraph 
(i) hereof shall not be paid in respect of any 
time, such as weekends and holiday 
maintenance periods, during which 
normal foundry conditions do not exist. 

(b) Foundry work shall mean — 
(1) Any operation in the production of 

castings by casting metal in moulds made 
of sand, loam, metal, moulding composi- 
tion or other material or mixture of 
materials or by shell moulding, centrifugal 
casting or continuous casting; and 

(ii) Where carried on as an incidental process 
in connection with and in the course of 
production to which subparagraph (i) of 
paragraph (b) applies, the preparation of 
moulds and cores (but not in the making of 
patterns or dies in a separate room), 
knock-out processes, and dressing 
operations._ 

Tool Allowance and Supply of Tools. 
(29) (a) (i) A weekly tool allowance shall be paid 

to tradesmen and apprentices as follows: 
Tradesmen Apprentices 

$ $ 
Carpenters 10.10 5.05 
Car and Wagon 

Builders 10.10 5.05 
Plumbers 10.10 5.05 
Bricklayers 7.20 3.60 
Painters and 

Signwriters 2.50 1.25 
Patternmakers 10.10 5.05 
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Provided that for apprentices tool allowance 
will be paid as follows:— 

Five year term from commencement of 
third year. 
Four year term from commencement of 
second year. 
3 Vi year term upon completion of first six 
months term. 
Three year term from commencement of 
apprenticeship. 

(ii) (aa) Where the employer does not 
provide a watch and clock repairer 
or a coach trimmer or an apprentice 
thereto with the tools ordinarily 
required by that tradesman or 
apprentice in the performance of 
his work as a tradesman or as an 
apprentice the employer shall pay a 
tool allowance of — 

(ai) $7.90 per week to each 
tradesman, or 

(bi) in the case of an apprentice a 
percentage of $7.90 being 
the percentage which 
appears against his year of 
apprenticeship in subclause 
(7) of Clause 44.—Wages of 
this award. 

For the purpose of such tradesman 
or apprentice supplying and main- 
taining tools ordinarily required in 
the performance of his work as a 
tradesman or apprentice. 

(bb) Any tool allowance paid pursuant 
to paragraph (a) (ii) of this 
subclause shall be included in, and 
form part of, the ordinary weekly 
wage prescribed in this clause, 

(cc) The employer shall provide for the 
use of tradesmen or apprentices all 
necessary power tools, special 
purpose tools and precision 
measuring instruments, 

(dd) A tradesman or apprentice shall 
replace or pay for any tools 
supplied by his employer if lost 
through his negligence. 

(b) The tool allowances for carpenters, car and 
wagon builders, plumbers, bricklayers and pattern- 
makers each include an amount of five cents for the 
purpose of enabling the workers to insure their tools 
against loss or damage by theft or fire. 

(c) Tool allowance shall not be paid if the worker 
be absent on extended, annual or sick leave. 

(d) (i) Apprentices, when not in receipt of a tool 
allowance, shall be supplied with the 
following tools:— 

Trimmers: 
1 pair 12 inch Weiss scissors 
1 metre folding wooden rule 
1 pair 8 inch pincers 
1 10 inch regulator 
1 1 Vi inch circular needle 
1 3 inch circular needle 
1 double ended magnetic hammer 
1 stripping chisel 
1 knife 
1 knifeboard 
1 wooden mallet 
1 staple stripper 
Car Builders, Wagon Builders and 
Carpenters: 
6 chisels 
3 twist bits (auger) 
6 nail bits 

1 brace 
2 saws 
1 square 
1 rule 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 
2 wooden planes (1 smoothing plane 

and 1 jack plane) 
Patternmakers: 
6 chisels (long thin paring) 
3 twist bits (auger, cleancutter) 
6 nail bits (Cleveland pattern) 
1 brace 
2 saws 
1 square 
1 rule (contraction) 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 
2 planes (1 smoothing and 1 jack plane 

— iron if preferred and obtainable) 
Painters: 
3 stripping knives 
1 putty knife 
3 body filling or glazing knives 
1 claw hammer 
1 screw driver 
1 hacking knife 
1 razor blade holder 
1 metre folding rule 
1 3 metre tape 
1 scraper 
1 flat file 

(ii) The foregoing tools shall remain the 
property of the employer. The worker 
shall be responsible for all breakages or 
losses and shall make good all such losses. 
At the conclusion of the apprenticeship 
course and on satisfactorily passing final 
examinations, the tools prescribed for 
apprentices shall become the property of 
the apprentice. 

(iii) The foregoing shall be in addition to any 
other allowances throughout this clause. 

(30) The employer shall, where practicable, 
attach blowers to all woodworking machines and 
saws, the dust from which may reasonably be 
considered injurious to the health of the workers 
operating and working in the vicinity of such 
machines. 

(31) Where required by a worker, a suitable 
locker shall be provided. 

(32) Electrical fitters shall have preference of 
engagement to any position of "safe working 
technician" provided that if after calling application 
for any such vacancy a qualified electrical fitter does 
not apply and/or accept such position, the employer 
may fill the vacancy from any source at his disposal, 
including the training of a technician. Where 
because of the above circumstances a technician has 
been specially trained by the employer, such 
technician or the person otherwise filling the 
position shall thereafter have equal preference with 
electrical fitters. 
Junior Workers (Living Away Allowance). 

(33) (a) Any junior worker under 17 years of age, 
who in the opinion of the head of the branch, is 
obliged to reside away from home owing to the 
requirements of the employer, shall be granted a 
board and lodging allowance equivalent to the 
difference between his prescribed wage and that 
provided for a junior worker aged 17 years. 
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(b) No allowance under this clause will be 
continued — 

(i) during absence from duty without pay; 
(ii) during any period of annual leave; 
(iii) during any period of other absence from 

duty with pay unless he continues to reside 
away from his home; 

(iv) during any period (after the expiration of 
one month) in which he is continuously in 
receipt of travelling or away from home 
allowance. 

Signal Cabins. 
(34) Signal cabins shall be graded in accordance 

with the amount and responsibility of the work 
involved in operating them respectively, regard 
being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how 

they are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, 

the importance thereof; 
(e) if and to what extent platforming is done; 
(f) whether gates are operated. 

Other. 
(35) (a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, 

Collie shall be paid seven-twelfths of the rate 
prescribed in Clause 31 (1) (b) subject to a minimum 
of two hours for each train worked. 

(c) A shunter working at Western No. 2, Collie, 
will be paid the rate prescribed in Clause 
31.—Special Rates and Provisions subclause (1) (b) 
subject to a minimum of six hours per shift. 

(36) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.40 per week. 
Aluminium Welding Allowance. 

(37) Workers engaged on aluminium welding in 
the Midland Workshops shall be paid, in lieu of the 
confined space and heat allowances provided for in 
this clause, the following rates:— 

(a) Boilermakers and Welders engaged on 
general welding on aluminium wagons — 
59 cents per hour for all time engaged. 

(b) When welding torque boxes and centre 
pieces of XC wagons and the like — $1.22 
per hour. 

(c) Tradesmen and boilermakers working 
with the welder on aluminium wagons and 
being required to hold the final sheeting in 
place for welding around hatches and the 
like — 30 cents per hour. 

4. Clause 38.—Shift and/or Night Work: Delete this 
clause and insert in lieu: 

38.—Shift and/or Night Work. 
(1) Workers in transportation grades and those 

not included in (2) shall be paid shift work allowance 
as indicated:— 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
adult males and females and juniors 
receiving the adult male rate will be paid an 
allowance of $ 1.19 an hour on all time paid 
at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours adult 
males and females and juniors receiving 
the adult male rate will be paid an allow- 
ance of $1.40 an hour on all time paid at 
ordinary rate. 

(c) On an early morning shift which 
commences at or between 0400 hours and 
0530 hours adult males and females and 
juniors receiving the adult male rate will be 
paid an allowance of $1.19 an hour for all 
time paid at ordinary rate. 

(d) In addition to the hourly shift work 
allowance adult males and females and 
juniors receiving the adult male rate will be 
paid an allowance of $1.40 for any shift 
where the ordinary time commences or 
finishes at or between 0101 hours and 0359 
hours. 

(e) Other females and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 30 
minutes on any shift shall be disregarded 
and 30 minutes to 59 minutes paid as one 
hour. 

(g) The provisions of this clause will not apply 
to females whose ordinary hours of duty 
are less than 40 hours per week. 

(h) The provisions of this clause will not apply 
to sleeping car conductors and employees 
continuously on shifts which start and 
finish between 1800 hours and 0600 hours. 
These workers will be paid night work 
allowance for ordinary paid time on duty 
between those hours at the rate of $1.41 
per hour. 

(2) Workers in Midland Workshops (excluding 
watchmen), Stores Branch, Civil Engineering 
Branch and tradesmen and assistants in other 
branches. 

(a) The employer may, if he so desires, work 
any part of his establishment on shifts, but 
before doing so shall give notice of his 
intention to the Union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift 
unless in either case five consecutive after- 
noons or nights are worked, but shall be 
deemed to be overtime; on completion of 
the fifth consecutive afternoon or night's 
work the worker shall be deemed to have 
been employed on afternoon or night shift 
as the case may be, during the preceding 
four afternoons or nights, and thereafter 
during any subsequent consecutive after- 
noon or nights he is so employed. The 
sequence of shift work shall not be deemed 
to be broken under this paragraph by 
reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 

(c) Overtime on afternoon or night shift shall 
be calculated on the basis of the rate paid 
for afternoon or night shift respectively, 
provided that in no circumstances shall the 
maximum payment exceed double time. 

(d) All shifts except the day shift shall be paid 
for at the rate of time and a quarter. For 
the purpose of this subclause "day shift" 
shall be construed to mean the ordinary 
working shift ending at or before 1800 
hours Mondays to Fridays and 1300 hours 
on Saturdays. 



5. Clause 44.—Wages: Delete paragraph (a) of 
subclause (11) of this clause and insert in lieu: 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of:— 

(i) $7.90 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.90 being the percen- 
tage which appears against his year 
of apprenticeship in subclause (5) 
of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(National Parks Authority). 
Award No. 17 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 859 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Department of 
Conservation and Land Management, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Rangers (National Parks Authority) 
Award No. 17 of 1981 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 981 of 1985. 

Betw een Australian Railways Union of Workers, West 
Australian Branch, Applicant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That Order No. C228 of 1984 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the 13th 
day of December 1985. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Delete Clauses (1) and (2) of this Order and insert in 

lieu: 
$ 

1. Asbestos Shed Allowance 1.40 
Asbestos Removal Allowance 72 
Asbestos General Allowances 36 
Magna Flux Detecting Allowance 28 
Protective Clothing (when wearing 

hood type respirators for fibreglass 
work) 42 

Sandblasters Allowance 42 
2. This Order replaces Order No. 233 of 1985 

dated 21 June 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 29.—No Reduction of this clause add 
the following: 

30. Deduction of Union Subscriptions. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 

2. Immediately after Clause 29.—No Reduction of 
this award insert the following: 

30.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 
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(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 30.—Deduction of Union 
Subscriptions insert the following: 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 31.—Trade Union 
Training Leave insert the following: 

32.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend v 

negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 
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RANGERS (National Parks). 
Award No. 17 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 531 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and MisceEaneous, 
WA Branch, Applicant and the Department of 
Conservation and Land Management, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Miss E. McAdam on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Rangers (National Parks) Award No. 17 
of 1981 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 20th day of October 
1985. 

Dated at Perth this 23rd day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 20.—Special Rates and Conditions: Delete 

subclause (3) of this clause and insert the following in 
lieu: 

(3) Mobile Rangers shaH in addition to their 
normal rate of pay be paid an aUowance of $55.00 
per week to offset the costs associated with living in 
and maintaining a caravan. This aEowance shaE be 
reviewed annually. 

RANGERS (National Parks). 
Award No. 17 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1129 of 1985. 

Between Federated MisceEaneous Workers' Union of 
Australia, Hospital, Service and MisceEaneous, 
WA Branch, Applicant and the Department of 
Conservation and Land Management, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant, Miss E. McAdam on behalf of the respondent and 
Mr M. HaE intervening on behalf of the AustraEan 
Workers' Union, Industrial Union of Workers, Western 
AustraEan Branch, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Rangers (National Parks) Award No. 17 
of 1981 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 1st day of January 1986. 

Dated at Perth this 23rd day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 7.—Hours: Delete subclause (2) of this 

clause and insert the following in lieu: 
(2) There shall be no fixed hours of work for 

Rangers Grades 1, 2 and 3 or for Mobile Rangers, 
but such workers shall be entitled to an average over 
a year of two full days off duty per week to be fixed 
by arrangement between the employer and the 
employee concerned. 

2. Clause 10.—Saturday and Sunday Work: Delete 
subclause (2) of this clause and insert the following in 
lieu: 

(2) The provisions of this clause shall not apply to 
Rangers Grades 1, 2 and 3 and Mobile Rangers 
where such Rangers' ordinary rostered hours of 
work are spread over any five days of the week 
subject to subclause (2) of Clause 7.—Hours of this 
award. 

3. Clause 17.—Wages: Delete this clause and insert the 
following in lieu: 

17.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the condi- 
tions of employment applicable to an employee on 
that date so as to increase that employer's labour 
costs except to the extent that any such increase has 
been authorised by the Commission, after that date. 

(1) The minimum weekly rate of wage payable to 
employees under this award shall be as follows: 

$ 
Ranger Grade 4 

1st year  296.90 
2nd year  300.30 
3rd year and thereafter  312.90 

Ranger Grade 3 
1st year  319.10 
2nd year  325.20 
3rd year and thereafter  331.40 

Ranger Grade 2 
1st year  343.80 
2nd year  349.80 
3rd year and thereafter  356.00 

Ranger Grade 1 
1st year  362.20 
2nd year  368.40 
3rd year and thereafter  374.50 

Mobile Ranger Grade 2 
1st year  319.10 
2nd year  325.20 
3rd year and thereafter  331.40 

MobUe Ranger Grade 1 
1st year  337.60 
2nd year  343.80 
3rd year and thereafter  349.80 

Provided that the rate of pay referred to in this 
clause shall increase by 25 per cent for Rangers' 
Grades 1, 2 and 3 and for Mobile Rangers where 
such Rangers' ordinary rostered hours of work are 
worked over any five days of the week subject to 
subclause (2) of Clause 7.—Hours of this award. 

(2) A Ranger Grade 4 placed in charge of three or 
more employees shall, in addition to his ordinary 
rate be paid $12.00 per week extra. 

(3) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
award. 
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SHOP AND WAREHOUSE 
(Wholesale and Retail Establishments). 

State Award No. 32 of 1976. 

LICENSED ESTABLISHMENTS 
(Retail and Wholesale). 
Award No. 23 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 130 of 1985. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
Boans Ltd and Others, Respondents. 

No. 131 of 1985. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
Burns Philp and Co Ltd and Others, Respondents. 

Before Mr Commissioner G.A. Johnson. 
The 16th day of December 1985. 

Mr M. Bishop on behalf of the Applicant. 
Mr R. Gifford on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: These are applications to 
amend two awards with respect to a reduction of 
ordinary hours of work from 40 to 38 per week. They 
come before the Commission agreed to in principle by a 
number of respondents bound by the two awards 
provided suitable cost offsets are secured to compensate 
for the increased cost arising from that reduction. 

The background to the application commences with 
claims to vary the Shop and Warehouse (Wholesale and 
Retail Establishments) State Award No. 32 of 1976 and 
the Licensed Establishments (Retail and Wholesale) 
Award No. 23 of 1977 being filed with the Commission 
on 26 February 1985. In the months following the union 
and the Confederation of Western Australian Industry 
(Incorporated) with representatives from its Wholesale 
and Retail Management Committee held a series of 
discussions in an endeavour to reach agreement on 
appropriate offsets. 

Although agreement was reached on a number of 
offsets, they were held to be insufficient by the employers 
and so the union sought the assistance of the 
Commission for the purpose of conciliation in 
accordance with section 32 of the Industrial Relations 
Act 1979. A number of conferences were held but 
without success, so the matter was set down for hearing. 

Bearing in mind the widespread application of the two 
awards with respect to the number of employers bound 
by common rule, the Commission advised all persons 
bound by the awards by public notice that the two 
awards would be considered by the Commission on 26 
November 1985. Members of the Confederation of 
Western Australian Industry (with one exception), the 
Retail Traders Association of WA (Inc), the Independent 
RetaOers Association of WA (Inc) and the Licensed 
Traders Association of WA (Inc) had already agreed to 
the 38-hour week subject to offsets. The notice therefore 
was directed to other persons bound by the awards so 
that, if they had objection, they may have the 
opportunity of appearing before the Commission to 
express that objection. None was made. General Order 
parties were advised of the hearing but they apparently 
saw no need to intervene. The Commission is satisfied 
that the two applications may be dealt with as agreed and 
unopposed claims for a 38-hour week in accordance with 
Principle 5 (a) (63 WAIG 2207 at p. 2211). 

I turn now to the issues. It has generally been the case 
that parties in negotiations for a 38-hour week have 
directed their attention to work practices in the industry 
as the means by which the cost of the reduced hours of 

work may be offset. Proceedings before this Commission 
show that there is usually a variety of work practices 
which may be discounted or varied so to produce a 
savings for the employer. The Principles confirm this 
approach in the statement in 5 (a) that — 

In dealing with agreements and unopposed claims 
for a reduction in standard hours to 38 per week the 
cost impact of the shorter week should be 
minimised. Accordingly the Commission should 
satisfy itself that as much as possible of the required 
cost offset is achieved by changes in work practice. 

It is significant in the matters now before the 
Commission that the employers have required no offsets 
in the form of work practice changes. Nearly all of the 
offsets sought are to be achieved by award variation. No 
clear reason was given for this approach but I suspect 
that there were insufficient generally applying work 
practices capable of providing savings for the wide 
spectrum of employers. The State award has application 
to the major department stores, variety stores, food 
chains, specialty shops and small shops in most areas of 
retailing together with most of the wholesalers. It is 
understandable that there will not be any uniformity in 
those practices to permit a conclusion that the variation 
of any one of them or all of them for that matter will 
provide savings for all employers. 

This situation poses considerable difficulty for the 
Commission as an arbiter. There is clearly an obligation 
on the Commission on the one hand to ensure that the 
variation to standard hours will not impose an 
inequitable cost burden on employers both collectively 
and individually and on the other hand to ensure that 
employees in the industry in this State are not required to 
contribute more to offsetting the cost than have their 
counterparts in other States, nor that they should be 
required to share that cost unequally as groups within the 
industry in this State. 

On the basis of information put before the Commis- 
sion by the union, it has membership in 524 individually 
owned firms on 819 sites in the metropolitan area and 40 
country towns. Its membership is equally split between 
full-time and part-time with the bulk of the part-time 
employees being casually employed. Full-time employees 
are employed either on a straight Monday to Friday basis 
or on a rostered system to account for late night trading 
on Thursday night and work on Saturday morning. Such 
employees take a day off duty on a Friday or Monday 
once a fortnight. The pattern for part-time/casui 
employees is variable. There are those who work 
Thursday nights and/or Saturday mornings, those that 
work over the midday lunch period and those that work 
according to peaks in trading demand. 

Evidence from a number of employers established a 
wide range of employment policies to cater for the needs 
of the different types of trading operations together with 
variations within similar trading operations. The 
evidence suggests that the cost of introducing the shorter 
working week will vary between employers; some being 
able to accommodate the change with little variation in 
paid staff hours, while others will have to match the lost 
hours with full replacement. The evidence also estab- 
lished that the offsets claimed by the employers would in 
some cases provide close to a full offsetting while in 
others they would have little or no effect. 

With this outline of some of the factors applying in this 
industry the difficulty of the Commission is obvious. 
There appears to be no practical means by which the 
Commission can come to a conclusion that each and 
every employer and each and every group of employees 
will be dealt with so as to provide the optimum condition 
to justify approval for the introduction of the 38-hour 
week. The Commission is left with a situation which can 
be dealt with in broad terms only and which, having been 
dealt with that way, will produce difficulties for some 
groups. In the past the Commission has recognised that 
possibility in matters before it by permitting applications 
to be made in which particular employers may seek an 



order of the Commission exempting them from the 
operation of orders to amend awards to give effect to 
agreements for reduced standard hours. That course will 
be adopted in these cases and interested employers 
should read the daily press for notices which will specify 
the mode and time for such applications. 

It is relevant to observe that in general terms the claims 
by the union are well founded to the extent that the 
38-hour week has applied in this industry in New South 
Wales and Victoria for some time. Reference is made to 
those States because they would make up a significant 
proportion of the Australia-wide industry and because 
the counterpart New South Wales award is the basis for 
fixing rates of pay in the award of this Commission. On 
the basis of the principles and on the face of it there are 
good reasons for the awards to be amended. In addition 
it is generally accepted that most major groups in 
Australia have secured a 38-hour week and that in many 
cases this reduction has been achieved by agreements for 
offsets which go only part way to meeting the cost of the 
reduction. 

In this case I see the task of the Commission to be one 
which will not require employees to contribute more for 
their reduced hours than what is generally the case having 
regard for the particular industries. 

I turn now to the offsets considered in these applica- 
tions. The counterclaim by the employers seeks 11 offsets 
and I set them out. 

(1) A 40-hour divisor to continue to apply to part-time 
and casual employees for a period of 12 months from the 
implementation date. 

(2) The 25 per cent loading (applicable to casuals 
engaged for less than eight hours Monday to Friday) to 
be reduced to 20 per cent — but not until the date when 
the 40 hour divisor for casuals ceases. 

(3) The period 12 noon to 1.00 p.m. on a Saturday be 
treated as ordinary hours, and attract a penalty of 50 per 
cent. (Such proposal to be without prejudice to the 
question of appropriate Saturday work penalty arising 
out of any future alteration to trading hours.) 

(4) Payment of meal money on the day of late night 
trading to only apply to employees entitled to a second 
meal break. 

(5) Commencement time for ordinary hours to 
become 6.30 a.m. for wholesale establishments and 7.00 
a.m. for retail establishments. 

(6) Commencement time for casuals engaged on night 
or late night trading to become 5.00 p.m., with a 
minimum engagement of three hours. 

(7) Minimum engagement for casual employees 
engaged in retail establishments where less than six 
weekly employees are employed, to be reduced to three 
hours. 

(8) Fortnightly pay be allowed, together with payment 
by any means. 

(9) Wholesale establishments in which the 38-hour 
week has already been implemented by agreement with 
the Union, to continue to retain the "cost offsets" 
already agreed upon. 

(10) Postered hours for part-time employees to be able 
to be altered by agreement between the employer and the 
employee. 

(11) Loading of 38 cents per hour for work in ordinary 
hours, between 8.00 p.m. and 6.00 a.m. Monday to 
Friday, to be deleted. 

The union has responded by agreeing to six, albeit with 
qualification to some and they are items (1), (3), (5), (6), 
(8) and (9). Evidence suggests that for some of the larger 
employers the union's offer could go half way towards 
meeting the cost of the claim. It will be noted that some 
of the items agreed to are matters within the award. All 
of the items not agreed to are award matters and the 
question arises as to whether or not the union should be 
required to forego further award conditions as 
"payment" for the 38-hour week. 

The answer to the question is I think quite clear. 
Unless an award provision is directly related to the 
reduction in hours, that is, it has an integral part to play 
in the practical implementation of the reduced hours, 
then there can be no requirement for a union to forego an 
award entitlement merely for the sake of making up a 
deficiency in cost offsets. It seems to me to be patently 
unfair to amend the award so to remove a provision 
which has been inserted to accommodate a particular 
facet of the employment contract without first having a 
full examination of the circumstances giving rise to the 
insertion of that provision. Similarly I believe it unfair to 
amend the award by removing a provision which is 
designed to compensate employees of one sort who are 
subject to some disability when there are others who are 
not suffering that disability. 

I do not believe it was ever contemplated by tribunals 
in Australia that, in proceedings concerning the 38-hour 
week, it would be open to employers to range through the 
award choosing high cost award provisions as items in 
the bargaining basket. 

The situation is not one in which the Commission 
should examine those claimed offsets not agreed to by 
the union and select those which would satisfy the 
Commission that the cost of the 38-hour week has been 
minimised but one in which the Commission must decide 
whether or not the cost offsets agreed to are in all of the 
circumstances sufficient to move the Commission to 
amend the award. I have considered all the submissions 
of the parties, the nature of the industries, the criteria 
established by the Principles and the experience of this 
and other tribunals on this issue and I am satisfied that 
further offsets are unnecessary. 

It remains to deal with those matters subject to 
qualifications, and the method of implementation. 

Payment of wages. I have endeavoured to provide an 
equitable method for the implementation of payment by 
means other than cash on a weekly basis. 

Implementation of 38-hour week. In this matter I have 
regard for the employer's submissions for the need for 
flexibility and the union's proposal is amended slightly 
for that purpose by including reduced daily hours as an 
option for larger stores. 

The parties agree that the new provisions should apply 
from the first pay period commencing on or after 1 
March 1986. That date should allow the parties plenty of 
time to inform those concerned and deal with problems 
that inevitably will arise and allow the Commission to 
deal with applications for exemption. 

Minutes will be drawn following a conference between 
the parties and the Commission. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 130 of 1985. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
Boans Ltd and Others, Respondents. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr R. Gifford on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Shop and Warehouse (Wholesale and 
Retail Establishments) State Award No. 32 of 1976 
be varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of March 1986. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
Commissioner 
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Schedule. 
1. Clause 2.—Arrangement: After the number and 

words "29.—Additional Rates for Saturday and Late 
Night Trading Work" add the number and words: 

"29A.—Additional Rates for Saturday 
Afternoon Work." 

2. Clause 7.—Casual Workers: Delete subclause (1) 
and paragraph (b) of subclause (7) and insert in lieu: 

(1) "Casual worker" shall mean 1 a worker 
engaged by the hour and who may be dismissed or 
leave the employer's service at any moment without 
notice and except as hereinafter provided shall not 
be engaged for more than 30 hours per week in 
ordinary hours. 

Notwithstanding the aforementioned a casual 
worker may be engaged in ordinary hours for 38 
hours per week for periods not in excess of four 
consecutive weeks. 

Any casual worker engaged and not permitted to 
commence work shall receive two hours' pay at the 
rate of 20 per centum in addition to the appropriate 
rates of wages prescribed in this award. 

(7) (b) A casual worker may be engaged for less 
than the minimum period prescribed in subclause (a) 
hereof on Saturday and on the night of late night 
trading after 5.00 p.m. in which case the minimum 
period shall be three hours. 

After subclause (7) add the following new subclause 
(8): 

(8) The ordinary rate for casual workers shall be 
determined by dividing the rate prescribed by Clause 
28.—Wages of this award by 40 plus the appropriate 
loading as prescribed by this award. Provided that 
from the 1st pay period to commence on or after 1 
March 1987 the ordinary rate for casual workers 
shall be determined by dividing the rate prescribed 
by Clause 28.—Wages of this award by 38 plus the 
appropriate loading as prescribed by this award. 

3. Clause 8.—Part-Time Workers: Delete subclause 
(3) and insert in lieu: 

(3) (a) A part-time worker shall receive payment 
for wages, annual leave, holidays, sick leave and 
long service leave on a pro rata basis in the same 
proportion as the number of hours regularly worked 
each week bears to 40 hours. Provided that from the 
first pay period on or after 1 March 1987 the hours 
referred to herein shall be 38. 

4. Clause 9.—Hours: Delete subclauses (1), (2), (3), 
(4) (a) and (b) and (6) (b) (i) of this clause and insert in 
lieu: 

(1) (a) Subject to this clause and except as pro- 
vided elsewhere in this award the ordinary hours of 
work shall be 38 per week or 76 hours every two 
consecutive weeks with not more than 10 work 
commencements in each rostered period of two 
weeks. 

Employees may be worked in one of the following 
methods: 

38 hours in one week 
76 hours in two consecutive weeks 

114 hours in three consecutive weeks 
152 hours in four consecutive weeks. 

(b) Provided that in retail or wholesale establish- • 
ments employing on a regular basis 15 or more 
employees per week, unless specific agreement exists 
to the contrary between an employer and an 
employee, the employee shall not be required to 
work ordinary hours on more than 19 days in each 
four week cycle. 

Where specific agreement exists between an 
employer and an employee, the employee may be 
worked on the basis of: 

— not more than four hours' work on one 
day in each two week cycle. 

— not more than six hours' work on one day 
in each week. 

— not more than 7.6 hours' work on any day. 
(c) Provided that in retail or wholesale 

establishments employing on a regular basis more 
than five employees but less than 15 employees per 
week, unless specific agreement exists to the 
contrary between an employer and an employee, the 
employees may be worked their ordinary hours on 
one of the following bases at the employer's 
discretion: 

— not more than 19 days' work in each four 
week cycle. 

— not more than four hours' work on one 
day in each two week cycle. 

— not more than six hours' work on one day 
in each week. 

Where specific agreement exists, between an 
employer and an employee, the employee may be 
worked on not more than 7.6 hours on any day. 

(d) Provided that in retail or wholesale establish- 
ments employing on a regular basis five or less 
employees per week, employees may be worked 
their ordinary hours on one of the following bases at 
the employer's discretion: 

— not more than 19 days in each four week 
cycle. 

— not more than four hours' work on one 
day in each two week cycle. 

— not more than six hours' work on one day 
in each week. 

— not more than 7.6 hours' work on any day. 
(e) In any case where agreement is reached 

between an employer and an employee pursuant to 
paragraphs (b), (c) and (d) of this subclause the 
Union shall be notified in writing seven days prior to 
the implementation of such agreement. 

(f) Any dispute concerning the method of imple- 
mentation shall be referred to the Commission for 
determination. 

(g) An employee shall not be required to work on 
a day when such a day is the rostered day off for that 
employee under paragraphs (a) to (d) of this 
subclause unless such employee elects to work on 
such day and, where an employee so elects, all time 
worked shall be paid for at double time, with a 
minimum payment of four hours at double time. 

(h) By agreement employees may request an 
alternate day to the rostered day off within the 
current cycle for personal reasons. 

(i) Schedules of Rostered Days Off will be 
published and displayed in a place accessible to 
staff, six months in advance. 

(j) If a public holiday falls on a Rostered Day Off 
due to an employee under paragraphs (a) to (d) of 
this subclause, such employee shall be compensated 
in one of the following methods by agreement 
between the employer and employee: 

(i) payment of an additional day's wages, or 
(ii) another day shall be allowed with pay 

within 28 days, or 
(iii) an additional day shall be added to the 

annual leave entitlement. 
(2) Retail Establishments (Other than "Late 

Night Trading Shops" and "Exempted Shops") — 
(a) Shop Assistants, Demonstrators or 

Window Dressers: Between 7.00 a.m. and 
6.00 p.m. on Monday to Friday inclusive 
and between 8.00 a.m. and 1.00 p.m. on 
Saturday. 

(b) Storemen, Packers and Despatch Hands: 
Between 7.00 a.m. and 6.00 p.m. on 
Monday to Friday inclusive and between 
7.20 a.m. and 1.00 p.m. on Saturday. 
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(c) For shops in the district of the Shire of 
Mandurah the hours applicable to 
Saturday shall apply to Wednesday and 
those of Wednesday shall apply to 
Saturday. 

(3) Wholesale and Other Establishments (Other 
than "Late Night Trading Shops" and "Exempted 
Shops")— 

(a) The starting time shall not be earlier than 
6.30 a.m. and the finishing time not later 
than 6.00 p.m. Monday to Friday inclusive 
and 7.30 a.m. and 1.00 p.m. on Saturday. 

(b) A worker shall not be required to work on 
a day when such day is the rostered day off 
for that worker unless such worker elects 
to work on such day and, where a worker 
so elects, all time worked shah be deemed 
to be overtime and paid for in accordance 
with the overtime provisions prescribed in 
Clause 13.—Overtime. 

(4) Late Night Trading Establishments — 
(a) Retail Establishments: 

Between 7.00 a.m. and 6.00 p.m. Monday 
to Friday. 
Between 8.00 a.m. and 1.00 p.m. on a 
Saturday provided that the ordinary hours 
applying on the day of late night trading 
shall be between 8.00 a.m. and 9.00 p.m. 

(b) Wholesale and Other Establishments: 
Between 6.30 a.m. and 6.00 p.m. Monday 
to Friday. 
Between 7.30 a.m. and 1.00 p.m. on a 
Saturday provided that the ordinary hours 
applying on the day of late night trading 
shall be between 7.30 a.m. and 9.00 p.m. 

(6) (b) Weekly Hands: 
(i) The hours of work for weekly hands shall 

be 38 per week to be worked in accord with 
subclauses (1) (b), (c) and (d) of Clause 
9.—Hours finishing not later than 8.00 
a.m. Monday to Saturday inclusive. 

5. Clause 13.—Overtime: Delete paragraph (b) of 
subclause (1) and subclause (9) and insert in lieu: 

(1) (b) Where more than 38 hours are worked in 
any week during a period of two consecutive weeks 
the provisions of this clause shall not apply unless: 

(i) more than 76 ordinary hours are worked in 
that two week period; or 

(ii) more than 38 ordinary hours are worked in 
that two week period if one week of a 
period of annual leave occurs in that two 
week period. 

(9) (a) Except in the case of shops in the district of 
the Shire of Mandurah and Exempted Shops, work 
performed on Saturday after 1.00 p.m. shall be paid 
for at the rate of double time. 

(b) All overtime worked after 12 noon on 
Saturday shall be paid for at the rate of double time. 

6. Clause 15.—Annual Leave: Delete paragraph (a) of 
subclause (4) of this clause and insert in lieu: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 2.923 hours pay at his ordinary 
rate of pay in respect of each completed week of 
continuous service. 

7. Clause 27.—Sick Leave: Delete paragraph (a) of 
subclause (1) of this clause and insert in lieu: 

(1) (a) A worker who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following,,.^ 
provisions. 

The method of calculation of payment for such 
sick leave shall be as follows: 

duration of absence ordinary weekly rate 
ordinary hours normally 5 
worked that day 

8. After Clause 29 add the following new Clause 
29A.—Additional Rates for Saturday Afternoon Work: 

29A.—Additional Rates 
for Saturday Afternoon Work. 

(1) Any worker (full-time, part-time or casual) 
employed between 12 noon and 1.00 p.m. on 
Saturdays in ordinary time shall be paid a loading of 
50 per cent in addition to ordinary rates as pre- 
scribed by Clause 28.—Wages of this award. 

(2) Provided that any part-time or casual worker 
employed under this award immediately prior to 1 
March 1986 shall continue to be paid the rate of pay 
in force at that time until such rate has been 
absorbed by movements in wages due to State Wage 
Cases. 

Provided further that where the absorption has 
not taken place by the first pay period commencing 
on or after 1 March 1987 the rate prescribed in para- 
graph (1) of this clause shall apply from that date. 

9. Clause 34.—Shift Work: Delete subclause (1) and 
insert in lieu: 

(1) Hours of Shifts: The ordinary hours of work 
for shift workers shall not exceed 38 in any week to 
be worked in shifts not exceeding eight hours 
(excluding meal breaks) between 12 midnight on 
Sunday and 12 midnight on Friday in accord with 
subclauses (1) (b), (c) and (d) of Clause 9.—Hours. 

10. Clause 35.—Payment of Wages: Delete this clause 
and insert in lieu: 

35.—Payment of Wages. 
(1) (a) The employer may elect to pay employees 

in cash, by cheque or by means of a credit transfer to 
a bank, building society or credit union account in 
the name of the employee. The day that the credit 
transfer is credited to the employee's account shall 
be deemed to be the date of payment. 

(b) Payment shall be made within three trading 
days from the last day of the pay period and if in 
cash or by cheque shall be made during the 
employee's ordinary working hours. 

(c) No employer shall change its method of 
payment to employees without first giving them at 
least four weeks' notice of such change. 

(d) No employee shall be required to accept a 
change in the method of payment if such change 
causes hardship. Any dispute concerning hardship 
in a particular case shall be referred to a Board of 
Reference for determination. 

(2) (a) The employer may elect to pay employees 
weekly or fortnightly in accordance with subclause 
(1) of this clause. 

(b) No employer shall change the frequency of 
payment to employees without first giving them and 
the Union at least four weeks' notice of such 
change. 

(c) The method of introducing a fortnightly pay 
system shall be by the payment of an additional 
week's wages in the last weekly pay before the 
change to fortnightly pays to be repaid by equal 
fortnightly deductions made from the next and 
subsequent pays provided the period for repayment 
shall not be less than 20 weeks or some other method 
agreed upon by the Union and employer. 

(3) For the purpose of effecting the rostering off 
of workers as provided by this award such wages 
may be either for the actual hours worked each 
week; or an amount being the calculated weekly 
average of the wages accruing over the two or three, 
as the case may be, consecutive weekly period. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 131 of 1985. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
Burns Philp and Company Limited and Others, 
Respondents. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr R. Gifford on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Licensed Establishments (Retail and 
Wholesale) Award No. 23 of 1977 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of March 1986. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Definitions: Delete paragraph (a) of 

subclause 6 and insert in lieu: 
(6) (a) "Casual Worker" shall mean a worker 

engaged by the hour and who may be dismissed or 
leave the employer's service at any moment without 
notice and except as hereinafter provided shall not 
be engaged for more than 30 hours per week in 
ordinary hours. 

Notwithstanding the aforementioned a casual 
worker may be engaged in ordinary hours for 38 
hours per week for periods not in excess of four 
consecutive weeks. 

After paragraph (b) of this subclause add the follow- 
ing new paragraph (c). 

(c) The ordinary rate for casual workers shall be 
determined by dividing the rate prescribed by Clause 
22.—Wages of this award by 40 plus the appropriate 
loading as prescribed by this award. Provided that 
from the 1st pay period to commence on or after 1 
March 1987 the ordinary rate for casual workers 
shall be determined by dividing the rate prescribed 
by Clause 22.—Wages of this award by 38 plus the 
appropriate loading as prescribed by this award. 

2. Clause 7.—Hours: Part I Retail Establishments: 
Delete subclauses (1) and (2) and insert in lieu: 

(1) (a) Except as hereinafter provided in this 
clause the ordinary hours of work shall be 38 per 
week or 76 hours every two consecutive weeks such 
hours shall be worked to suit the convenience of the 
employer's business, Monday to Saturday inclusive. 

Employees may be worked in one of the following 
methods: 

38 hours in one week 
76 hours in two consecutive weeks 

114 hours in three consecutive weeks 
152 hours in four consecutive weeks. 

(b) Provided that in retail establishments employ- 
ing on a regular basis 15 or more employees per 
week, unless specific agreement exists to the 
contrary between an employer and an employee, the 
employee shall not be required to work ordinary 
hours on more than 19 days in each four week cycle. 

Where specific agreement exists between an 
employer and an employee, the employee may be 
worked on the basis of: 

— not more than four hours' work on one 
day in each two week cycle. 

— not more than six hours' work on one day 
in each week. 

— not more than 7.6 hours' work on any day. 

(c) Provided that in retail establishments employ- 
ing on a regular basis more than five employees but 
less than 15 employees per week, unless specific 
agreement exists to the contrary between an 
employer and an employee, the employee may be 
worked their ordinary hours on one of the following 
bases at the employer's discretion: 

— not more than 19 days' work in each four 
week cycle. 

— not more than four hours' work on one 
day in each two week cycle. 

— not more than six hours' work on one day 
in each week. 

Where specific agreement exists, between an 
employer and an employee, the employee may be 
worked on not more than 7.6 hours on any day. 

(d) Provided that in retail establishments employ- 
ing on a regular basis five or less employees per 
week, employees may be worked their ordinary 
hours on one of the following bases at the 
employer's discretion: 

— not more than 19 days in each four week 
cycle. 

— not more than four hours' work on one 
day in each two week cycle. 

— not more than six hours' work on one day 
in each week. 

— not more than 7.6 hours' work on any day. 

(e) In any case where agreement is reached 
between an employer and an employee pursuant to 
paragraphs (b), (c) and (d) of this subclause the 
Union shall be notified in writing seven days prior to 
the implementation of such agreement. 

(f) Any dispute concerning the method of imple- 
mentation shall be referred to the Commission for 
determination. 

(g) An employer shall not be required to work on 
a day when such a day is the rostered day off for that 
employee under paragraphs (a) to (d) of this sub- 
clause unless such employee elects to work on such 
day and, where an employee so elects, all time 
worked shall be paid for at double time, with a 
minimum payment of four hours at double time. 

(h) By agreement employees may request an 
alternate day to the rostered day off within the 
current cycle for personal reasons. 

(i) Schedules of Rostered Days Off will be 
published and displayed in a place accessible to 
staff, six months in advance. 

(j) If a public holiday falls on a Rostered Day Off 
due to an employee under paragraphs (a) to (d) of 
this subclause, such employee shall be compensated 
in one of the following methods by agreement 
between the employer and employee: 

(i) payment of an additional day's wages, or 
(ii) another day shall be allowed with pay 

within 28 days, or 
(iii) an additional day shall be added to the 

annual leave entitlement. 

(2) Such hours shall be worked as follows: 
(a) Shop Assistants, Demonstrators or 

Window Dressers — Between 7.00 a.m. 
and 8.30 p.m. on Monday to Saturday 
inclusive. 

(b) Storemen, Packers and Despatch Hands 
— Between 7.00 a.m. and 8.30 p.m. on 
Monday to Saturday inclusive. 
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Part II — Wholesale Establishments: Delete subclause 
(1) of this clause and insert in lieu: 

Thirty-eight hours shall constitute a week's work 
to be worked between the hours of 6.30 a.m. and 
5.30 p.m. eight hours per day Monday to Friday 
inclusive. Provided that the actual times at which 
work is commenced or finished shall be mutually 
agreed upon and arranged between the employer 
and his workers. 

Employees may be worked on the same basis as 
outlined in paragraphs (a), (b), (c) and (d) of 
subclause (1) of Part I of this clause. 

3. Clause 8.—Part-Time Workers (Retail Establish- 
ments): Delete subclause (3) of this clause and insert in 
lieu: 

(3) A part-time worker shall receive payment for 
wages, annual leave, holidays, sick leave and long 
service leave on a pro rata basis in the same 
proportion as the number of hours regularly worked 
each week bears to 40 hours. Provided that from the 
1st pay period on or after 1 March 1987 the hours 
referred to herein shall be 38. 

4. Clause 9.—Overtime Part I — Retail Establish- 
ments: Delete subclause (1) and insert in lieu: 

(1) All time worked in excess of the prescribed 
weekly hours shall be paid for at overtime rates 
provided that where more than 38 hours are worked 
in any week during a period of two consecutive 
weeks for the purpose of giving effect to workers 
being rostered off duty for one day, the provisions 
of this clause shall not apply unless more than 76 
ordinary hours are worked in that two week period. 

5. Clause 12.—Annual Leave: Delete parag.aph (a) of 
subclause (4) of this clause and insert in lieu: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 2.923 hours pay at his ordinary 
rate of pay in respect of each completed week of 
continuous service. 

6. Clause 13.—Sick Leave: Delete paragraph (a) of 
subclause (1) of this clause and insert in lieu: 

(1) (a) A worker who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

The method of calculation of payment for such 
sick leave shall be as follows: 

duration of absence ^ ordinary weekly rate 
ordinary hours normally 5 
worked that day 

7. Clause 28.—Payment of Wages: Delete this clause 
and insert in lieu: 

28.—Payment of Wages. 
(1) (a) The employer may elect to pay employees 

in cash, by cheque or by means of a credit transfer to 
a bank, building society or credit union account in 
the name of the employee. The day that the credit 
transfer is credited to the employee's account shall 
be deemed to be the date of payment. 

(b) Payment shall be made within three trading 
days from the last day of the pay period and if in 
cash or by cheque shall be made during the 
employee's ordinary working hours. 

(c) No employer shall change its method of pay- 
ment to employees without first giving them at least 
four weeks' notice of such change. 

(d) No employee shall be required to accept a 
change in the method of payment if such change 
causes hardship. Any dispute concerning hardship 
in a particular case shall be referred to a Board of 
Reference for determination. 

66 W.A.I.G. 

(2) (a) The employer may elect to pay employees 
weekly or fortnightly in accordance with subclause 
(1) of this clause. 

(b) No employer shall change the frequency of 
payment to employees without first giving them and 
the Union at least four weeks' notice of such 
change. 

(c) The method of introducing a fortnightly pay 
system shaU be by the payment of an additional 
week's wages in the last weekly pay before the 
change to fortnightly pays to be repaid by equal 
fortnightly deductions made from the next and 
subsequent pays provided the period for repayment 
shall not be less than 20 weeks or some other method 
agreed upon by the Union and employer. 

(3) For the purpose of effecting the rostering off 
of workers as provided by this award such wages 
may be either for the actual hours worked each 
week; or an amount being the calculated weekly 
average of the wages accruing over the two or three, 
as the case may be, consecutive weekly period. 

SOCIAL TRAINERS 
(Slow Learning Children's Group). 

Award No. A15 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 865 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Slow Learning 
Children's Group of WA (Inc), Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Social Trainers (Slow Learning 
Children's Group) Award No. A15 of 1984 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 33.—Copies of Award of this clause 
add the following: 

34. Deduction of Union Subscriptions. 
35. Trade Union Training Leave. 
36. Leave to Attend Union Business. 

2. Immediately after Clause 33.—Copies of Award of 
this award insert the following: 

34.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
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(2) Payroll Deduction Authority forms shall be 
completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to tWs award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 34.—Deduction of Union 
Subscriptions insert the following: 

35.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 35.—Trade Union 
Training Leave insert the following: 

36.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 
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(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

TEACHERS' AIDES 
Award No. 4 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 860 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Education, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Teachers' Aides Award No. 4 of 1979 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 20.—Maternity Leave of this clause 
add the following: 

21. Deduction of Union Subscriptions. 
22. Trade Union Training Leave. 
23. Leave to Attend Union Business. 

2. Immediately after Clause 20.—Maternity Leave of 
this award insert the following: 

21.—Deduction of Union Subscriptions. 

(1) The employer shall deduct normal subscrip- 
tions as equal amounts each pay period. 

(2) Payroll Deduction Authority forms shall be 
completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 21.—Deduction of Union 
Subscriptions insert the following: 

22.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 
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(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 22.—Trade Union 
Training Leave insert the following: 

23.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

TEACHERS' AIDES 
(Independent Schools). 
Award No. 1 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 459 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Catholic Education 
Commission of WA, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, 
hereby orders — 

That the Teachers' Aides (Independent Schools) 
Award No. 1 of 1983 be varied in accordance with 
the following schedule and that such variation shall 
have effect as and from the first pay period 
commencing on or after the 13th day of January 
1986. 

Dated at Perth this 13th day of January 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Hours: Delete this clause and insert the 

following in lieu: 
6.—Hours. 

The ordinary hours of work shall be 32.5 per week 
to be worked between Monday and Friday inclusive. 

Provided that where the nature of the work 
requires the ordinary hours of work to be longer 
than 32.5, the employer and the Union may agree to 
the ordinary hours of work being up to but not 
exceeding 38 per week. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 



23, 66 W.A.I.G. 

TEACHERS (Kindergarten). 
Award No. 22 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 851 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Education, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Teachers (Kindergarten) Award No. 22 
of 1963 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2.'—Arrangement. 

1. Title. 
2. Arrangement. 
2A. Special Loading 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours of Work. 
9. Absence Through Sickness. 
10. Salaries. 
10A. District Allowances. 
11. Holidays and Vacations. 
12. Travelling Allowances. 
13. Long Service Leave. 
14. Record. 
15. Deduction of Union Subscriptions. 
16. Trade Union Training Leave. 
17. Leave to Attend Union Business. 

2. Clause 15.—Union Membership: Delete this clause 
and insert the following in lieu: 

15.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 15.—Deduction of Union 
Subscriptions insert the following: 

16.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 
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(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. Immediately after Clause 16.—Trade Union 
Training Leave insert the following: 

17.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

TOOL AND MATERIAL STOREMEN 
(Education Department). 
Award No. 24 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 771 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, WA Branch, Applicant and the Hon 
Minister for Education, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, WA Branch and 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Mr A. Caccamo on 
behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Tool and Material Storemen (Education 
Department) Award No. 24 of 1974 be varied in 
accordance with the following Schedule and that 
such variation shall have effect with respect to 
Clause 22.—Wages as from the beginning of the 
first pay period commencing on or after the 4th day 
of November 1985 and with respect to Clause 7.— 
Overtime subclause (3) as from the beginning of the 
first pay period commencing on or after the 28th day 
of November 1985. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Overtime: Delete subclause (3) of this 

clause and insert in lieu:— 
(3) Subject to the provisions of subclause (4) of 

this clause, a worker required to work overtime for 
more than one hour shall be supplied with a meal by 
the employer or be paid $4.20 for a meal and if, 
owing to the amount of overtime worked, a second 
or subsequent meal is required, he shall be supplied 
with each such meal by the employer or be paid 
$2.90 for each meal so required. 

2. Clause 22.—Wages: Delete this clause and insert in 
lieu:— 

Clause 22.—Wages. 
(1) The total rate of wages payable to employees 

under this Award shall be as follows:— 
After One After Two 

On Year of Years of 
Engagement Service Service 

S $ S 
Tool and Material 
Storeman — 

Grade 3   302.00 304.70 308.10 
Grade 2   295.80 298.50 302.00 
Grade 1   291.10 293.80 297.10 

(2) Tool and Material Storemen shall be classified 
in the Grades specified in subclause (1) hereof by the 
employer, provided that casual and part-time 
employees shall be classified Grade 1. 

Any dispute concerning the Grade allocated to a 
worker by the employer may be settled by reference 
to the Industrial Commission. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

(Mental Health Services). 
Award No. 35 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 870 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Health, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Ward Assistants (Mental Health 
Services) Award No. 35 of 1966 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 29.—Maternity Leave of this clause 
add the following: 

. 30. Deduction of Union Subscriptions. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 

2. Immediately after Clause 29.—Maternity Leave of 
this award insert the following: 

30.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shaU implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 30.—Deduction of Union 
Subscriptions insert the following: 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 
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4. Immediately after Clause 31.—Trade Union 
Training Leave insert the following: 

32.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 
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ZOOLOGICAL GARDENS EMPLOYEES. 
Award No. 29 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 866 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceOaneous, 
WA Branch, Applicant and Zoological Gardens 
Board, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr G.J. Moore on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the power conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Zoological Gardens Employees Award 
No. 29 of 1969 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 18th day of December 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 29.—Liberty to Apply of this clause: 
Add the following: 

30. Deduction of Union Subscriptions. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 

2. Immediately after Clause 29.—Liberty to Apply of 
this award insert the following: 

30.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union sub- 
scriptions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of union subscription to be deducted. The 
employer shall implement any change to union sub- 
scriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall be 
the employee's responsibility to settle the out- 
standing amount with the Union direct. 
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(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

3. Immediately after Clause 30.—Deduction of Union 
Subscriptions insert the following: 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

4. Immediately after Clause 31.—Trade Union 
Training Leave insert the following: 

32.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply . 
when an employee is absent from work without the 
approval of the employer. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 
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AWARDS/AGRE EME NTS — 
Interpretation of — 

PRINTING (West Australian Newspapers Limited 
Guaranteed Employment and Voluntary Retirement). 

Award No. 21 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 156 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and West Australian 
Newspapers, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 13th day of December 1985. 

Mr G. Bucknell on behalf of the Applicant. 
Mr C. Stanley on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter first arose out of a 
dispute between the parties over the rosters to be worked 
by certain members of the applicant union employed by 
the respondent company at WA Newspapers. 

The application which was initially No. 143 of 1985, 
became No. 156 of 1985 following an amendment to the 
Schedule and was first heard by the Commission as 
presently constituted on 22 March 1985. 

The interpretation sought from the Commission was 
expressed in the amended schedule as follows:— 

3. The Commission is asked to declare the proper 
interpretation of Clause 5 of Award 21 of 1982 
"Regression" in that — 

(a) is Clause 5 "Regression" exhausted such 
that the word "include" does not permit 
any other application than those mention- 
ed herein, or 

(b) is Clause 5 "Regression" not exhausted 
that on a proper interpretation the word 
"Regression" is to be given its ordinary 
meaning as per the extract from the 
Shorter Oxford English Dictionary (see 
attachment). 

In the event the Commission declares that on a 
proper interpretation is as per (b) above, then the 
Commission is further asked to declare that:— 

(c) for the respondent to compel a permanent 
employee working a four day week in an 
area declared redundant through techno- 
logical change and thereafter work a nine 
day fortnight is a regression within the 
meaning of the Award and would be in 
breach of Clause 6 (i). 

The initial decision was handed down on 11 April 1985 
and in essence the Applicant's position was rejected. The 
Applicant Union exercised its right of appeal to the Full 
Bench which body heard the matter on 9 July 1985. The 
appeal was upheld by majority decision handed down on 
30 July 1985, the order being to suspend the earlier 
decision and remit the matter to me for further hearing 
and determination. 

I heard the parties again on 10 September 1985 with the 
task essentially of hearing and determining the Applicant 
Union's initial request for a declaration that the roster 
changes which the respondent employer was seeking to 
implement would constitute a regression within the 
meaning of the "Printing (Western Australian News- 
papers Limited Guaranteed Employment and Voluntary 
Retirement) Award" No. 21 of 1982 and as such the 
implementation of the proposed roster change would be 
in breach of Clause 6 (i) of the said award. 

It should be noted that the earlier decision, the 
operation of which was suspended by the Full Bench, was 
an interpretation of the Regression Clause. The 
Commission's first interpretation has been corrected on 
appeal so the current position is that a roster change such 
as the one in question is indeed capable of being a 
regression and thus able to be prohibited by Clause 6 of 
the said Award No. 21 of 1982. 

The Commission's role in this decision is to determine, 
having reheard the parties, the merit of matter. 

Mr Bucknall, for the Union, argued strongly that 
instances of regression are not limited to those items 
specifically referred to in the award; that they can range 
as far as the Oxford Dictionary definition of 
"regression" allows and that this disputed roster change 
from a four day week to a nine day fortnight should 
indeed be seen as a regression. He suggested also that the 
roster change or more particularly the change of duties 
from lino-type operator to systems operator involved a 
loss of status, a concept specifically included in the 
definition of "regression" within the Award No. 21 of 
1982 {supra). It is of some interest to note in passing that 
Mr Bucknall usually refers to that Award as the VRA or 
Voluntary Retirement Award while Mr Stanley prefers to 
call it the Guaranteed Employment Award. There is no 
doubt that the parties differ equally as strongly in their 
respective views of which ills the said award is expected to 
cure. 

To support his argument, Mr Bucknall adduced 
evidence from Messrs J.W. Campbell, P.N. Clark and 
T.G. Beggs who were all previously employed as lino- 
type operators, had enjoyed a four-day week roster and 
are now working on other duties since the lino-type 
operations are redundant. All three attested to the 
personal inconveniences they were suffering as a result of 
changing to a nine-day fortnight roster. Their problems 
included difficulties in visiting and working on a hobby 
farm at Donnybrook, using a commercial child minding 
service to facilitate a spouse's ability to join the 
workforce and shouldering a proportionate share of 
domestic tasks so as to allow a spouse to pursue her own 
professional career. 

The witnesses indicated also that there was a loss of 
morale within their immediate workgroup and they 
attributed the low morale to their loss of status as 
perceived by themselves and by their workmates. 

To explore the concept of status, Mr Bucknall called 
Dr A.N.J. Blain from the University of Western 
Australia as an expert witness. Dr Blain is the author of 
Pilots and Management, a study of industrial relations in 
the airline industry of the United Kingdom. He informed 
the Commission on the question of status, suggesting 
that it had a formal and an informal dimension and that 
status depended on one's self-perception or self-image as 
well as on the perceptions of one's workmates. In the 
context of this application, the Union is arguing that the 
former lino-type operators have lost status because they 
are no longer the key workers that they once were in the 
house. The Union would seek then that their rosters not 
be changed because the Voluntary Retirement or 
Guaranteed Employment Award protects them in 
Clauses 5 and 6 against a "loss of status". 

Mr Stanley, for the respondent would counter argue 
that the redundant lino-type operators have maintained 
their wage rates as in their award and those who have 
managed to undertake the new task of operating a Visual 
Display Terminal are indeed still at the top of the heap 
because they qualify for an additional allowance. 

A further argument, advanced by Mr Bucknall in 
pressing the application, concerns the wage fixing 
principles or guidelines. He suggests that just as workers 
are bound to not seek increases outside the guidelines so 
employers are constrained from reducing the working 
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conditions of their employees. To change these workers 
from a four-day week to a nine-day fortnight is, in Mr 
BucknalPs view, to reduce their conditions and is there- 
fore an action in breach of the principles. 

In opposing the Union's application, Mr Stanley urged 
the Commission not to agree with the Union's 
submission because to do so would result in absurdity, 
ambiguity and contradiction leading inevitably to 
disputation and chaos. He warned against the pitfall of 
interpreting individual words standing alone according 
to their technical merits while failing to interpret the 
award as a whole. Senior Commissioner Collier's 
remarks in the appeal decision were quoted with 
approval: 

However the meaning of the word "Regression" 
only becomes plain in its industrial setting. I 
consider that it must be interpreted within the 
boundaries established by the award under dis- 
cussion and by other industrial documents which 
govern the conditions of employment of the workers 
concerned. 

Mr Stanley went further in his argument and requested 
the Commission to use the powers granted by section 46 
of the Act to amend or vary the Guaranteed Employment 
Award so as to remove any future ambiguity. 

Mr C.F. West, the Production Manager of the 
respondent employer, was called to give evidence relating 
to the history of the four-day week roster. He told the 
Commission of the negotiations in 1982 which resulted in 
the two-hours per week reductions which were the 
employees' share of the benefits of the introduction of 
new technology. Mr West outlined the criteria which had 
been agreed at the time and indicated why there was a 
need now for the rosters to be altered. 

Mr Stanley submitted further that the question of 
rostering is well covered by Clause 14.—Hours of Work 
in the Printing (Newspaper) Award No. 23 of 1979. The 
roster changes proposed by the company are specifically 
in accord with paragraphs 14 (6) (a) and 14 (17) and in Mr 
Stanley's view the company has every right to make 
them. He cited the Full Bench decision in the Boans Ltd 
v. FCU matter (Vol 64 WAIG at p. 651) as establishing 
clearly the rights of employers in these areas. 

I turn now to the view that I have formed of the merits 
of this dispute. Clearly the roster changes which the 
employer seeks to impose on the group of workers 
covered by this application are seen by the workers as a 
major inconvenience which alters their lifestyles and in 
their view is a worsening of conditions or a regression. 
The question is whether a fair and reasonable observer, 
having regard to all the circumstances and subscribing to 
the industrial principle of "a fair go all round", can 
agree with their point of view. 

The advice of Collier S.C. is particularly apt. One 
must look at the total picture and have regard for the 
purpose not only of the Voluntary Retirement Award but 
also of the Printing Award which governs the overall 
conditions of these workers. 

In looking at the totality of the scene, I am unmoved 
by the status argument. It is impossible to deny the self 
perception of the workers involved that they have indeed 
suffered a loss of status. Their predicament must be 
viewed in a proper historical context. Throughout the 
history of technological advances in industry, workers in 
divers callings have been faced with the prospect of 
losing status because their particular skills have become 
obsolete. The Luddites of the 19th Century reacted to 
their predicament with the violence of vandalism; which 
reaction achieved as much for their cause as King Canute 
had managed for his own in earlier days. Like airline 
pilots, the Royal Mail coach drivers of yesteryear 
enjoyed a remarkable status among the working classes 
of Great Britain. The advent of the steam locomotive and 
the automobile ensured the complete disappearance of 
the coach driver from the transport industry. 

The lino-type operators employed by the respondent 
company have the great good fortune to live in enlighten- 
ed times in a country which enjoys a formalised system of 
industrial regulation based on conciliation and 
arbitration. This system has allowed workers to not only 
be protected in their employment in the face of 
technological advances but also to improve their 
conditions of service as a sharing in the benefits of that 
technology. They are protected from suffering the fate 
that befell the coach drivers of Victorian England. 

A concrete example of that sharing of benefits can be 
found in the final resolution of matter No. €458 of 1977 
which in the first instance resulted in a Memorandum of 
Agreement between the parties to the instant application 
(cf WAIG Vol 57 at p. 1803). There was disputation 
regarding the implementation of that agreement and the 
question was finally resolved by Martin C. in his decision 
on matter No. CR354 of 1982 (Vol 62 WAIG p. 2628). It 
is in that decision that one finds the key to this dispute 
over a change of rosters. 

The agreement of 1977 was intended to bring about 
additional leisure time for the employees as a means of 
allowing them to share in the benefits of technological 
advances. In his finding Martin C. declared:— 

The requirements imposed upon the parties by the 
memorandum of agreement executed in matter No. 
€458 of 1977 to bring about additional leisure time 
in view of the introduction of the electronic system 
of newspaper production have been satisfied by the 
implementation of new rosters of ordinary hours of 
work and which have the effect of the employees 
employed by the respondent and bound the 
"Printing (Newspaper)" Award No. R23 of 1979 as 
varied working either — 

(a) A four day week, or 
(b) A nine day fortnight, or 
(c) A 19 day month, or 
(d) In lieu of any of those alternatives having 

time added to annual leave or time off at a 
mutually convenient time. 

Provided that such arrangements where 
applicable continue to reduce an employee's 
ordinary hours of work at the rate of two hours per 
week and provided further that the provisions of the 
said award are not contravened in any way thereby. 
(62 WAIG p. 2630.) 

It is quite clear that the four options outlined are equal 
and no regression is involved in a change from one to the 
other. 

Thus, in summary, we have a situation where on the 
one hand employees are protected in their employment 
and levels of income in the face of technological change 
by the provisions of Award No. 21 of 1982 (supra). On 
the other hand the sometimes competing needs of 
employer and employee are carefully regulated by the 
provisions of the Printing Award No. 23 of 1979 (supra). 

The requirement of the respondent that the employees 
concerned should work to an altered roster is entirely 
within the provisions of Clause 14.—Hours of Work of 
that award. As such there is no reason for the Commis- 
sion to interfere. This application must therefore be 
dismissed. 

Decision accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 156 of 1985. 

Between the Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and West Australian 
Newspapers, Respondent. 

Order. 
HAVING heard Mr G. Bucknell on behalf of the 
Applicant and Mr C. Stanley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 16th day of December 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

SHOP AND WAREHOUSE 
(Wholesale and Retail Establishments). 

State Award No. 32 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 978 of 1985. 

Between the Shop Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Charlie Carters Pty Ltd, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of December 1985. 

Mr L.A. Jackson (of Counsel) on behalf of the 
Applicant. 

Mr C.D. Steytler (of Counsel) on behalf of the 
Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for an 
interpretation of the Shop and Warehouse (Wholesale 
and Retail Establishments) State Award No. 32 of 1976 
made pursuant to section 46 of the Industrial Relations 
Act 1979 with respect to the meaning of Clauses 6 (9) and 
8 of the award. 

Attached to the application is an agreed schedule of 
facts and it is set out. 

1. Charlie Carters Pty Ltd, a named respondent to The 
Shop and Warehouse (Wholesale and Retail Establish- 
ments) State Award No. 32 of 1976 employs approxi- 
mately 600 persons under the above award. 

2. Until early 1985 shop assistants and storemen were 
hired on a full-time basis as weekly hands under Clause 6 
(9) of the above award. 

3. In early 1985 the management of Charlie Carters 
altered their employment practices so that nearly all new 
employees are hired on a casual basis pursuant to Clause 
7 of the above award. Employees are told on engagement 
they are casuals whose employment can be terminated at 
any time without notice. 

4. The following matters are features of the 
employment relationship between the parties: 

(i) Workers are hired for a set number of hours per 
week (usually 30). 

(ii) The employees work these hours regularly from 
week to week according to a roster. Persons 
have been so employed since early 1985. 

(iii) Rosters of work time are allocated to "casual" 
staff for the coming week at the end of the 
previous week. 

(iv) Non attendance due to sickness is to be notified 
to the store manager. 

(v) A request for time off work is to be made to the 
store manager. 

In item 5 of that schedule the union says that the 
employees are in fact part-time employees and seeks a 
declaration in the following terms. 

(i) Persons who attend for work on Thursday 
nights and/or Saturday mornings on a regular 
basis be classified as part-time workers under 
Clause 8 of The Shop and Warehouse (Whole- 
sale and Retail Establishments) State Award 
No. 32 of 1976. 

(ii) Persons who are employed for a specific 
number of hours per week during the hours of 
8.00 a.m. and 6.00 p.m. Monday to Friday and 
who enjoy regular ongoing employment be 
classified as part-time workers under Clause 8 
of The Shop and Warehouse (Wholesale and 
Retail Establishments) State Award No. 32 of 
1976. 

I set out those provisions of the award which were the 
subject of debate before the Commission. 

Clause 6.—Definitions 
(9) "Weekly Hand" shall mean a worker engaged 

by the week and whose employment shall be 
terminable by not less than one week's notice on 
either side. Such week's notice cannot be continued 
from week to week. 

Provided that a weekly hand employed for a 
period of four consecutive weeks or less shall be 
classed as a "casual worker" and be paid not less 
than the minimum rates of wages herein prescribed 
for a casual worker. This proviso shall not apply to a 
worker employed as a weekly hand and who is 
dismissed for incompetence or any other cause 
referred to in Clause 20.—Engagement of this 
award or to a worker who severs his contract of 
service. 

Clause 7.—Casual Workers. 
(1) "Casual Worker" shall mean a worker 

engaged by the hour and who may be dismissed or 
leave the employer's service at any moment without 
notice and except as hereinafter provided shall not 
be engaged for more than 30 hours per week in 
ordinary hours. 

Notwithstanding the aforementioned a casual 
worker may be engaged in ordinary hours for 40 
hours per week for periods not in excess of four 
consecutive weeks. 

Clause 8.—Part-Time Workers. 
(1) Except as hereinafter provided, a part-time 

worker shall mean a worker who may be engaged on 
any day Monday to Saturday inclusive for a 
maximum of 60 hours per fortnight with not more 
than 10 daily work commencements in any 
fortnightly period. Provided that a part-time worker 
shall not be engaged for less than three consecutive 
hours nor more than eight consecutive hours 
exclusive of meal times on any one day. 
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The essential difference between the parties can be 
described this way. The applicant says that the ordinary 
meaning of a "casual employee" should be applied. If 
the employee described in the facts is a casual according 
to that meaning then the terms of the award will apply. 
Put another way, the award terms relating to payment 
and notice apply as a consequence of that conclusion and 
not as its determinant. The respondent says that the 
award determines what follows regardless of what the 
common law or dictionaries may say about casual 
employment. 

In support of its case the applicant referred to 
dictionary definitions which show that casual employ- 
ment is intermittent and not permanent. A number of 
authorities were referred to which point up the 
distinction between regular or permanent work and 
casual or intermittent work. Additionally, the applicant 
says the respondent is avoiding the clear limitation 
imposed by the ratio provisions in subclause (2) of Clause 
8.—Part-Time Workers by calling its part-time 
employees "casual". 

CaUing employees "casuals" flies in the face of the 
facts which clearly show that employees are employed 
week to week with their hours of work set out in advance 
in a roster and that there is an obligation to attend for 
work week by week. It therefore does not matter what an 
employee is called; the facts as they arise will determine 
that question and in this case the facts clearly indicate a 
part-time contract rather than a casual contract. 

For the respondent it was submitted that the definition 
of a casual worker is dispositive of the matter notwith- 
standing what might otherwise be suggested by other 
awards or common law. It was submitted that on the 
facts there was no guarantee that work would subsist 
from week to week, a deficiency striking the heart of the 
concept of permanent employment. While there may be 
intermittancy in casual employment, that does not say 
that it cannot be continuous or regular. In this case, the 
continuation of employment is at the whim of the 
employer or the employee and, as that is in accordance 
with the award definition of a casual worker, it is the end 
of the matter. Even though employees are rostered to 
work from week to week, that creates no obligation to 
employ or be employed as further employment is no 
more than a consequence of a mutual expectation. 
Finally, the respondent suggests that the declaration 
sought does not provide the means for deciding the issue 
between the parties as it depends upon regularity as the 
criterion to be used. 

I believe it is useful to start by referring to the 
commentary of C.P. Mills in Nolan and Cohen 
Industrial Laws New South Wales, Butterworth 1977 at 
pages 220-1 when they refer to the trend earlier this 
century away from hourly hiring to weekly hiring and to 
the various decisions relating to the "decasualisation" of 
an industry [see for example, re Watchman Caretakers, 
Cleaners and Lift Drivers (ACT) Award 1961, 99 CAR 
214]. That trend may be seen in the earlier agreements 
regulating the industry the subject of these proceedings. 
At first provision was made for "temporary employees" 
with a maximum of two weeks employment as an alterna- 
tive to "weekly employees" [see Shop Assistants and 
Warehouse Employees (Metropolitan) Agreement 1916, 
14 WAAR 242]. In 1919 the temporary employee was 
replaced by the casual employee and an examination of 
the agreement then issued will show that the definitions 
of casual and weekly hands are substantially the same as 
today [see Shop Assistants and Warehouse Employees 
(Metropolitan) Agreement 1919 14 WAAR 520]. 

Importantly there was no provision for part-time work 
other than by casual employees. Part-time weekly hands 
did not become a part of this industry until 1951 (31 
WAIG 642). It is evident from this outline that the 
distinction between casual and weekly hands existed in 
the hours that may be worked each week and whether or 
not notice was required. 

As I comprehend the common law position, an hourly 
contract is no more casual than a weekly contract except 
in the matter of notice. That it has been seen to be 
necessary over the years to limit the use of hourly 
contracts is perhaps no more than a reflection of 
attitudes and a recognition for the need for the greater 
stability that flows from weekly contracts. 

Reference to awards of industrial tribunals in 
Australia will show some of those limitations and the 
best and most frequently found example is one in which a 
casual employee is defined as an employee engaged for 
less than five consecutive days (see for example 52 WAIG 
1194). But there are a number of awards which place no 
restriction and define a casual as an employee engaged as 
such [see Metal Trades (General) Award No. 13 of 1965 
63WAIG 1998]. It is perhaps reasonable to conclude that 
the term "casual" is really only appropriate in those 
situations where the relevant award has made the hourly 
contract casual by prohibiting regularity. That both 
hourly and weekly contracts can exist comfortably side 
by side is demonstrated by Hackshalls Ltd v. Pritchard 
(1934 NSWR 290). Of particular note in the judgment 
reported is the statement by Webb J. 

In my opinion, the question whether an operative 
baker is a constant hand or a jobber does not depend 
upon the length of engagement but upon the nature 
of the engagement. Engagement as a constant hand 
entitles an operative baker to the right of employ- 
ment from week to week with a week's notice of 
termination of employment and to the wages set out 
in Clause 5 (i). He may be worked, without payment 
of overtime, the hours prescribed in subclauses (i) 
and (ii) of Clause 4. But where the operative baker is 
engaged as a short jobber to work for not less than 
three hours and not more than four consecutive 
hours on any day, or as a long jobber for more than 
four consecutive hours on any day, and is so 
engaged regularly or from day to day, he is and 
remains a jobber. 

There is nothing in the award that limits the right 
of an employer so to employ the same man day after 
day and week after week. Positive evidence against 
such an intended contruction is contained in the 
terms of Clause 5 (ii) (c). That clause provides: 
"Every shop shall be allowed one short jobber; 
where four or more constant hands are employed, 
two short jobbers." A short jobber may be 
employed on each day of the week. No restriction is 
placed upon the employment of long jobbers each 
day of the week, nor upon the number of long 
jobbers. Obviously a jobber can be employed each 
day and, in my opinion, an operative baker does not 
cease to be a jobber under the clause merely by 
reason of the fact that week after week he obtains 
employment for a number of hours each day of the 
week." 

An examination of the award now before the 
Commission reveals no limitation on the period over 
which a casual may be employed except in the case of 
full-time work when the limit is four weeks. That 
conclusion is reinforced by the fact that part-time casuals 
are limited to work not exceeding 30 hours per week. (My 
emphasis on the Concise Oxford Dictionary meaning 
"each week".) 

If the aspect of regularity is examined further, 
particularly in the context of the facts in this case, the 
arrangement to work week by week, evidenced by the 
existence of weekly rosters, seems to me to be no more 
than an expression of intention on the part of the parties 
as it is not accompanied by consideration. By contrast 
the weekly contract has the provision for notice with 
payment in lieu. There appears to be nothing to stop 
either the employer or the employee rejecting that 
expression of intent with respect to the next work period 
on the roster. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

My conclusion is that the award intends to convey the 
meaning ordinarily attributed to the common law hourly 
contract without notice but with some limitation with 
respect to minimum engagement and hours per week, 
notwithstanding its use of the title "casual". 

Turning now to the part-time provision of the award. I 
have remarked to parties on a number of occasions that 
the award fails to have regard for reality. The severe 
limitation imposed by the ratio provisions in the clause 
have promoted the undesirable features of casualisation 
referred to by Finlay C. in the Watchmens etc Case 
referred to earlier in these reasons simply because the 
ratio limitations apply only to weekly hands. I say this 
because the limitations imposed by the "Casual" 
provisions for minimum engagement, and maximum 
hours per week are different to those contained in the 
"Part-time" provisions. In addition the part-time 
employee is entitled to a number of benefits available to 
weekly hands and not available to the casual. That 
structure does not permit a conclusion that the ratios are 
intended to apply to casual part-time employees. If the 
inclusion of a part-time provision in 1952 was intended to 
provide an opportunity for regular employment, that is a 
weekly contract, as part of the general trend towards that 
form of contract then it failed to achieve its purpose 
because, without similar or greater limitations imposed 
upon part-time hourly contracts, the result was 
inevitable; a rejection of the weekly contract when 
demand exceeded that permitted by the ratios. 

My conclusions are simple. An employee engaged for 
less hours per week than 30 and who is required to give 
not less than one week's notice of termination is a part- 
time worker provided for in Clause 8.—Part-Time 
Workers of the award. An employee engaged for less 
hours per week than 30, who is engaged by the hour and 
who may be dismissed or leave the employer's service at 
any moment without notice is a casual worker provided 
for in Clause 7.—Casual Workers of the award. 

A declaration will issue if the parties so desire in 
accordance with section 46 of the Act. 
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CANCELLATION OF 

AWARDS/RESPONDENTS — 
Under section 47 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76 of 1980. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the Soap and Allied Products 
Manufacturing Award No. 25 of 1960 and in the 
matter of an order pursuant to section 47 of the said 
Act. 

HAVING read and considered the documents relating to 
this matter, there being no party desiring to be heard in 
opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with, I, the undersigned, Chief Commissioner 
of the Western Australian Industrial Relations 
Commission, acting on my own motiop in pursuance of 
the powers contained in section 47 of the above- 
mentioned Act, do hereby order and declare — 

That from the date of this order, Unilever 
Australia Ltd, 15 Miles Road, Kewdale, is struck 
out of the Schedule of Respondents to the Soap and 
Allied Products Manufacturing Award No. 25 of 
1960 and ceases to be a party to that award. 

Dated at Perth this 9th day of January 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 978 of 1985. 

Between the Shop Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Charlie Carters Pty Ltd, Respondent. 

Order. 
HAVING heard Mr L.A. Jackson (of Counsel) on behalf 
of the applicant and Mr C.D. Steytler (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under section 46 of the 
Industrial Relations Act 1979 hereby declares the true 
interpretation to be — 

That an employee engaged for less hours per week 
than 30 and who is required to give not less than one 
week's notice of termination is a part-time worker 
provided for in Clause 8.—Part-Time Workers of 
the award. An employee engaged for less hours per 
week than 30, who is engaged by the hour and who 
may be dismissed or leave the employer's service at 
any moment without notice is a casual worker 
provided for in Clause 7.—Casual Workers of the 
award. 

Dated at Perth this 23rd day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

NOTICES — 
Award/agreement matters — 

Application No. AG3 of 1986. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"BOOGURLARRI COMMUNITY HOUSE 
AGREEMENT 1986". 

NOTICE is given that an application has been made to 
the Commission by Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and Miscellaneous 
WA Branch under the Industrial Relations Act 1979 for 
registration of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Agreement shall apply to all employees of the 

Boogurlarri Community House engaged in the care of 
children and the provision of the children's services. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 30th day of January 1986. 

K. SCAPIN, 
Registrar. 

45101—8 



Application No. AG2 of 1986. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"BUNBURY COMMUNITY AND CHILD CARE 
ASSOCIATION AGREEMENT". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for registration of the above 
Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Agreement shall apply to all employees of the 

Bunbury Community and Child Care Association 
engaged in the care of children and the provision of 
childrens services. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 17th day of January 1986. 

K. SCAPIN, 
Registrar. 

Application No. AG4 of 1986. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"ESPERANCE CHILD MINDING CENTRE INC". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for registration of the above 
Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation and scope are published 
hereunder. 

3.—Area and Scope. 
This Agreement shall apply to all employees of the 

Esperance Child Minding Centre (Inc) engaged in the 
care of children and the provision of children's services. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 9th day of January 1986. 

K. SCAPIN, 
Registrar. 

Application No. PSA A10 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"BUNBURY PORT AUTHORITY ALLOWANCES 

AND CONDITIONS". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award shall apply to all Government officers 

employed by the Bunbury Port Authority. 

Application No. PSA All of 1985. 

APPLICATION FOR AN AWARD TITLED 
"GERALDTON PORT AUTHORITY SALARIES 

ALLOWANCE AND CONDITIONS". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award shall apply to all Government officers 

employed by the Geraldton Port Authority. 

A copy of the proposed Award may be inspected at my A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. office at 815 Hay Street, Perth. 

Dated at Perth this 24th day of January 1986. Dated at Perth this 24th day of January 1986. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 
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Application No. 954 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "GOVERNMENT WATER SUPPLY, 

SEWERAGE AND DRAINAGE EMPLOYEES". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

3.—Area and Scope. 
This award shall apply to all employees employed by 

the Metropolitan Water Supply, Sewerage and Drainage 
Board under the provisions of the Metropolitan Water 
Supply, Sewerage and Drainage Act 1909 as amended, in 
the callings mentioned in this award. 

5.—Definitions. 
"Systems Data Recorder" means an employee in the 

Systems Investigation Section of the Authority who uses 
all mamer of equipment to monitor the performance of 
water systems (including location of leaks) and who 
records the results of the use of such equipment. 

39.—Wages. 
Ist Year 2nd Year 3rd Year 

of service of service of service 
$ $ $ 

Systems Data Recorder 346.10 350.50 354.20 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 22nd day of January 1986. 

Application No. PSA A22 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"PORT HEDLAND PORT AUTHORITY 

ALLOWANCE AND CONDITIONS". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award shall apply to all Government officers 

employed by the Port Hedland Port Authority. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 24th day of January 1986. 

K. SCAP1N, 
Registrar. 

K. SCAPIN, 
Registrar 

Application No. AG1 of 1986. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"MOORDITCH GURLONGGA ASSOCIATION 
AGREEMENT 1986". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch, under the Industrial 
Relations Act 1979 for registration of the above 
Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Agreement shall apply to all employees of the 

Moorditch Gurlongga Association engaged in the care of 
children and the provision of childrens services. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 17th day of January 1986. 

K. SCAPIN, 
Registrar. 

Application No. 1179 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "RADIO AND TELEVISION EMPLOYEES" 

NOTICE is given that an application has been made to 
the Commission by the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

3.—Area and Scope. 
This award relates to the Radio, Television, 

Communication and Electronics Industry within the 
state of Western Australia and to all work done by 
employees employed in the classifications shown in 
Clause 30.—Wages and employed by the respondents in 
connection with the making, manufacturing, installing, 
aligning, maintaining, commissioning, connecting, 
repairing, modifying, diagnostic testing, fault diagnosis, 
rewinding, soldering, desoldering, rewiring, designing 
and interpreting radio equipment, instruments, systems 
or apparatus (including Public address and background 
music and information systems, audio amplifiers and 
audio systems, electronic musical and entertainment 
systems and electronic amusement equipment and 
systems) and television or video equipment systems, 
instruments or other apparatus (including electro- 
magnetic propagation systems) and communications 
systems, instruments, electromagnetic equipment or 
other apparatus and all other electronic (including either 
digital or analogue) systems equipment, instruments 
periphirals and other apparatus and all electrical or 
electronic equipment interfaced or connected thereto. 
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30.—Wages. 
The minimum rates of wages payable weekly to 

employees covered by this award shall be as follows:— 
1. (a) Adults 

Electronic Serviceman V 
Electronic Serviceman IV 
Electronic Serviceman III 
Electronic Serviceman II 
Electronic Serviceman I 
Installer — Grade II 
Installer 
Electronic Serviceman Assistant 
Assembler — Viewer 
Assembler — Grade II 
Assembler 

2. Leading Hands 
3. Apprentices 
4. Junior Employees 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 13th day of January 1986. 

K. SCAPIN, 
Registrar. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 894 of 1984. 

Between Laurence Edward Butler, Applicant and Robert 
Mark Smith trading as R.M. Smith and Company, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of December 1985. 

Mr L.E. Butler on his own behalf. 
Mr A. Paternoster (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: By way of application made 
pursuant to sections 23 and 29 of the Industrial Relations 
Act 1979 the applicant claims certain entitlements arising 
from his contract of service with the respondent and not 
paid. The respondent denies any liability so far as this 
jurisdiction is concerned by saying that the applicant 
during the bulk of the relevant times was an independent 
contractor and not an employee and during the balance 
of that time when he was an employee had been paid with 
respect to all entitlements arising from the contract of 
service. 

Claims of this nature must be decided on the facts by 
separating the facts into those that suggest a contract for 
services and those that suggest a contract of service and 
reference to the oft quoted AMP case is appropriate 
where their Lordships of the Privy Council quoted with 
approval passages from the judgment of Bray CJ in the 
judgment appealed from:— 

How, then, is one to distinguish between a 
contract of service and a contract for services? The 
older test was simple. It all turned on the right to 
control the manner of doing the work. 

If the alleged employer possessed such a power" 
the contract was a contract of service, not a contract 
for services: if not, then not. That power was both a 
necessary and sufficient condition of a contract of 
service. 

And again further: 
It seems to me, then, that at the present time there 

is no magic touchstone. The court has to look at a 
number of indicia and then make up its mind into 
which category the instant case should be put. It is a 
question of balancing the indicia pro and con . . . 
But the power of control over the manner of doing 
the work is very important, perhaps the most 
important of such indicia. 
(AMP Society v. Chaplin 18 ALR 385 at p. 387.) 

The facts as I find them are as follows. The respondent 
conducts a private inquiry business and is licensed for 
that purpose. That business involves the gathering of 
facts on behalf of clients for the purpose of dealing with 
claims arising out of insurance policies and the like. 

At the beginning of 1982 the applicant was engaged as 
a licensed investigator under a contract of employment. 
He was paid a weekly sum and his conditions of employ- 
ment were generally those contained in the Police Award 
No. 2 of 1966 an award of this Commission. It was the 
intention of the parties to apply those provisions which 
were appropriate to work of this nature in private 
industry. In particular the parties agreed to a provision 
for annual leave of four weeks per year with payment in 
lieu on termination. 

The contract required the applicant to carry out 
surveillance on subjects identified by the employer. 
Generally that work was to be done during ordinary 
business hours to provide work for 40 hours per week. 
The arrangement was flexible to the extent that 
sometimes work had to be done at other times in which 
case additional payment would be made or time off in 
lieu would be taken. The friendship existing between the 
parties at that time permitted this loose arrangement to 
exist without problem. Usually there were a number of 
jobs progressing at the same time and time was allocated 
to each job on the basis of the contract between the 
respondent and the client and so there was a sequence of 
work in which at the completion of one job work would 
commence on the next. 

All the necessary equipment was provided by the 
respondent such as a specially outfitted surveillance 
vehicle, video camera and tapes and stationery. The 
applicant was reimbursed for any expenses incurred in 
the course of employment. 

During the first six months, discussion took place 
between the parties on the level of taxation payable on 
the wages of the applicant. Although considerable 
argument took place in the proceedings before the 
Commission on who commenced that discussion and 
what reason prompted the discussion the result was an 
understanding between the parties that a structure be set 
up to minimise the income tax payable by the applicant. 
That structure consisted of a family trust in which the 
applicant and his wife were the trustees. The trustees had 
power amongst other things: 

(9) To act as a manager or to employ any 
managers, contractors, solicitors, accountants, 
employees or agents or any other person (including 
any Trustee and any director of a Trustee being a 
company or any beneficiary) in connection with any 
trade or business carried on by the Trustee or in 
connection with anything required to be done 
pursuant to the provisions of this Deed including the 
receipt and payment of money AND to decide the 
remuneration to be allowed and paid and the 
amount of all charges and expenses AND to create 
or arrange any scheme or superannuation, retire- 
ment benefit or pension for the benefit of any 
person so employed. 
(Exhibit A.) 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 251 

The trust deed is dated 1 August 1982. To facilitate the 
operation of the trust, the trustees registered the business 
name "Butler Investigations" with the Corporate 
Affairs Department on 27 September 1982. Detail of that 
registration shows the applicant and his wife as the 
proprietors of the business name and that its business is 
that of licensed enquiry agents (Exhibit G). 

The discussions concerning this arrangement appear to 
have been completed by the end of June 1982 or early 
July 1982 because, from early in July, payment was made 
in accordance with the proposed structure. That 
payment was at a weekly rate less than what applied 
previously and was made by cheque payable to "L.E. 
Butler for the Butler Family Trust". 

It was the intention of the respondent to reduce the 
new contract to writing and, after some discussion with 
the applicant, a draft agreement was prepared and he had 
the opportunity to examine it but it was never signed 
(Exhibit J). 

From the evidence it was common ground that what- 
ever followed was for the purpose of tax minimisation 
and, if the draft agreement is any indication of what the 
parties intended, that tax minimisation was to be 
achieved by the family trust contracting with the 
respondent to provide the exclusive service of the 
applicant as investigator for the purpose of licensed 
investigations for 48 weeks in each year. In consideration 
the respondent would agreed to pay the trust certain fees, 
bonuses and expenses. It was stipulated in the draft that 
neither the trust nor the investigator should by the 
operation of the agreement be construed to be servants in 
a master and servant relationship with the respondent. 

From that summary it is clear that the applicant and 
respondent were contemplating the creation of an. 
independent contract relationship as part of the structure 
necessary to give effect to the purpose of establishing the 
trust, namely tax minimisation. 

As I have already remarked the document was not 
signed and it remains to discover what happened in fact. 

So far as the operation of the business of the 
respondent is concerned, there was little or no change. 
The applicant continued to operate as before. He 
continued to carry out investigations at the direction of 
the respondent. He was paid additional amounts when 
those investigations carried over from ordinary working 
times. He was paid out of pockets and he continued to be 
supplied with all necessary equipment. On the surface 
nothing had changed. 

Under the surface the respondent says that the general 
terms of the draft agreement were applied, that is, the 
trust was paid a weekly amount calculated by reference 
to an annual sum divided by 52. It was open to the trust 
to withdraw its supply of the applicant's services if it 
chose for four weeks in each year. Payment was made to 
the trust and PA YE. tax was not deducted from the 
amounts paid to the trust. Where it was necessary to pay 
for additional hours they were valued by calculations 
based on the weekly sum and 40 hours. 

It is relevant to observe that, following the new 
arrangement with the applicant in mid 1982, the 
respondent entered into a number of similar arrange- 
ments with other investigators. Similar to the extent that 
they were designed to minimise tax and some of those 
arrangements were formalised by the signing of agree- 
ments in terms substantially the same as those proposed 
in the draft agreement (Exhibit J). 

It is also relevant to observe that some considerable 
confusion existed over the matter of workers' compensa- 
tion. Early in the sequence, the respondent had no policy 
notwithstanding the existence of employees in his service. 
Subsequent information led him to believe that workers' 
compensation cover was necessary even though persons 
providing service were independent contractors. That 
policy is dated 31 October 1984. 

The contract between the respondent and the 
applicant/family trust came to an end in September 
1984. As part of the process of concludingit, the 
applicant raised with the respondent the matter of 
payment for periods of untaken annual leave. On the 
applicant's calculation seven weeks had not been taken 
and there was an outstanding account for the 17 "A per 
cent annual leave loading with respect to eight weeks. 
Following that discussion there was a payment made but 
according to the respondent that payment was not made 
with respect to annual leave. The claim of the applicant is 
for payment in accordance with the contract of service 
for a period of service commencing in January 1982 and 
concluding in September 1984 less the payment made at 
termination. The amount outstanding is $1 940. 

The argument put by the applicant was designed to 
show that the change that occurred in mid 1982 was 
merely to provide an alternative to the PA YE tax 
liability, there was no agreement between the trust and 
the respondent and there was no change in the working 
pattern. 

The parties had no intention of altering anything 
except the matter of tax. In the conduct of the business 
there was no payment at the completion of each 
surveiUance task as one might expect from an indepen- 
dent contract; the relationship was a permanent and 
continuing one. During that relationship payment was 
made on a weekly basis and where ordinary hours were 
exceeded additional payment was made. No accounts 
were submitted by the trust to initiate payment and when 
payment was made it was to "L.E. Butler for the Butler 
Family Trust". It was not paid to the trustees under their 
trading name of Butler Investigations. 

In the process of that work the level of control in what 
was done was total and generally restricted to the 
ordinary 40 hours per week. The applicant was not 
permitted to work for others and had all equipment and 
materials supplied. 

For the respondent it was submitted that the family 
trust was set up to carry on business and was supported 
by the business name under which the trustees operated. 
Payments were made to the trust and it is clear that the 
parties intended to enter into a written agreement which 
left in no doubt the status of the parties. Attention was 
directed to the tax returns of the applicant in which the 
only income shown is that from the trust. 

The respondent pointed out that there could be no 
assignment of the money said to be due to the applicant 
to the trust because such an assignment, to be effective, 
must be in writing and advised to the respondent in 
accordance with the Property Law Act 1969. The money 
was paid to the trust through the applicant as trustee at 
the express request of the applicant and that was in 
accordance with the oral agreement setting up the 
independent contract relationship. 

In the aspect of control the respondent referred to 
Market Investigations v. Minister for Social Security 
(1969 2 WLR) which considered the weight to be given to 
the control factor as opposed to other factors and 
submitted that the control in this case was outweighed by 
the factors indicating that the applicant had set up 
business on his own account. Reference was made to the 
AMP case and the commentary on partnership; those 
circumstances being compared with the facts in this case 
to indicate that it was uncommon for a partnership to be 
a servant. 

For my part I see the answer to the question asked 
being answered this way. The evidence is quite clear that 
the method of operating the business with particular 
reference to the control test did not change as a result of 
the arrangement to minimise tax. If the matter of 
workers' compensation is put aside because it is not con- 
clusive one way or another and the matter of the arrange- 
ment is put aside for further consideration there is little 
room for any other conclusion than that a master and 
servant relationship continued for the period January 
1982 to September 1984. 
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So far as the arrangement is concerned there is no 
doubt that the parties did change things to bring about 
certain advantages available under the tax laws of this 
country and the matter is to be decided in my view on the 
basis of the weight to be attached to what was done. 

It was the clear intention of the respondent to enter 
into an agreement with the applicant which could only be 
effective if the applicant changed his status from that of 
servant to that of a body carrying on business on its own 
behalf. 

It was the clear intention of the applicant to enter into 
an arrangement with the respondent to secure tax 
advantages, however it is not clear to me whether he did 
so recognising the full implications of his actions. 

There is evidence to show that in the process of 
securing those tax advantages he acted as if he was 
carrying on business on his own behalf. For example his 
Income Tax Returns for the periods 1982-83 and 1983-84 
clearly indicate that his sole income was that derived 
from the Butler Family Trust with deductions for 
amounts expended in the course of earning that income 
including an item titled "Self Employment Superannua- 
tion" and an item relating to the use of a motor vehicle 
(Exhibit I). 

That relationship with the Butler Family Trust is 
established by the trust deed and the registered business 
name of the trustees. The applicant says that, notwith- 
standing the creation of the trust and all that followed, 
the trustees did not enter into a contract for services on 
behalf of the trust with the respondent because at the 
time when the agreement was reached the trust did not 
exist. 

Whilst that is true, there is no doubt in my mind that 
the parties intended to operate on the basis that the trust 
would be established and did so operate from early July 
1982. On signing the trust deed on 1 August 1982 the 
applicant as trustee had a duty to advise the respondent 
of any change in that arrangement once the trust came 
into existence because of the respondent's obligations 
with respect to PAYE tax. 

This he did not do and in fact both parties continued to 
act as they had originally planned. I have no doubt that 
the applicant then intended to take advantage of the trust 
for tax purposes. If the applicant's status did not change 
to that of independent contractor when he received his 
first payment for L.E. Butler for the Butler Family Trust 
then it changed on 1 August 1982 when the trust deed was 
signed. As a final aspect in this question, it is relevant to 
refer to the fact that payments for the Butler Family 
Trust were paid into an account titled "Butler L.E. and 
S.A. Trustee for Butler Family Trust trading as Butler 
Investigations" (Exhibit C). I do not accept that such 
payments were assignments. 

It remains to attach weight to this conclusion. I believe 
there is only one authority to which I should refer and 
that is the Court of Appeal decision in Massey v. Crown 
Life Insurance Co (1978) (2 ALL ER576). Lord Denning 
M.R. had this to say: 

It clearly established that the parties cannot 
change a status merely by putting a new label on it. 
But if in all the circumstances of the case, including 
the terms of the agreement, it is manifest that there 
was an intention to change status, then in my 
judgment there is no reason why the parties should 
not be allowed to make the change. In this case, 
there seems to have been a genuine intention to 
change the status, and I find that the status was 
changed. It follows that there having been a change 
of status, the appellant cannot now say that there 
was not one. 

In this connection it is relevant to see how the 
industrial tribunal approached the matter. They, 
like this court, were suspicious of the arrangement 
which was made in the summer of 1973. I must 
confess that, when I heard the facts of this case 
recounted by counsel on behalf of the appellant, I 

was equally suspicious. It seemed nothing more than 
a device to deceive the Inland Revenue in order to 
get a tax advantage. The industrial tribunal went 
into the facts and in the end came to the conclusion 
(and it is understandable once the full facts are 
discovered) that there had been a genuine attempt to 
make an agreement changing the appellant's status, 
and they excluded illegality. If there was no 
illegality, and it was a genuine arrangement, there 
could be only one consequence under the terms of 
the contract: the appellant changed his status. In 
those circumstances I can see nothing wrong with 
the approach which the appeal tribunal made. 
(Page 581.) 

and in the same judgment Lawton L. J. had this to say: 
In most of these cases, I expect that it will be 

found that the parties do deliberately agree for the 
man to be "self-employed" or "on the lump". It is 
done especially so as to obtain the tax benefits. 
When such an agreement is made, it affords strong 
evidence that that is the real relationship. If it is so 
found, the man must accept it. He cannot after- 
wards assert that he was only a servant. 

In the present case there is a perfectly genuine 
agreement entered into at the instance of Mr Massey 
on the footing that he is "self-employed". He gets 
the benefit of it by avoiding tax deductions and 
getting his pension contributions returned. I do not 
see that he can come along afterwards and say it is 
something else in order to claim that he has been 
unfairly dismissed. Having made his bed as being 
"self-employed", he must lie on it. He is not undera 
contract of service. 
(Page 582.) 

I do not believe the applicant set out to deceive the 
Australian Tax Office. I believe he entered into the 
arrangement without being fully aware of all the 
implications. I find that with respect to the period 1 
August 1982 and September 1984 the applicant was not 
an employee and the claim is dismissed in so far as it 
relates to that period. 

So far as the first six months are concerned it is 
difficult to come to a conclusion about entitlements to 
payment in lieu of annual leave. On the evidence of the 
applicant, he took four weeks during the total time of the 
contracts and was paid with respect to one when the 
second contract terminated. It is perhaps the easy way 
out to say that, included in that leave and payment, were 
the two weeks accruing as pro rata annual leave from the 
six months service as an employee. There is insufficient 
evidence before me to permit examination of alternative 
possibilities. 

So far I have refrained from making any comment 
about annual leave however it comes about during the 
period on the second contract. Having come to the con- 
clusion I have about that second contract that question is 
beyond my jurisdiction. 

Finally, the parties will have observed that I have not 
dealt to any extent with the evidence of others so far as 
that evidence relates to their contracts. As I see the task 
before me, it is to determine the terms of the contract 
between the applicant and respondent as matters of fact. 
It is not open to me to use the terms of other contracts to 
construct the one before me. Whilst it may be useful in 
another place to examine the experience of the others in 
the matter of annual leave, it is of no use in these 
proceedings. 

The application will be dismissed. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 253 66 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 894 of 1984. 

Between Laurence Edward Butler, Applicant and Robert 
Mark Smith trading as R.M. Smith and Company, 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
A. Paternoster (of Counsel) on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 189 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and G. J. 
Coles & Co Ltd, Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the 
Applicant and Mr R.H. Gifford on behalf of the 
Respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.L. FIELDING, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 696 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Trumel Pty Ltd trading 
as "Avro Hospital", Respondent. 

Before Mr Commissioner G.J. Martin. 
The 5th day of November 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Mr J.N. Uphill on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 23 of the Industrial Relations Act 
1979 the applicant seeks an Order in the following terms: 

An order is sought specifying that all employees at 
Avro Hospital employed according to either the 
Enrolled Nurses and Nursing Assistants (Private) 

Award No. 8 of 1978 or the Private Hospital 
Employees Award No. 27 of 1971 shall receive the 
following notice of termination by the employer, or 
payment in lieu thereof, and the amount of 
severence payment detailed below. All employees 
currently employed as at 1 September 1985 shall be 
entitled to these payments. These payments shall be 
made to each employee no later than the employees 
final day of employment at Avro Hospital. 

1. Notice of Termination by Employer. 
(a) In order to terminate the employment of 

an employee the employer shall give to the 
employee the following notice: 
Period of Continuous Period of 
Service Notice 
1 year or less 1 week 
1 year and up to the 
completion of 3 years 2 weeks 
3 years and up to the 
completion of 5 years 3 weeks 
5 years and over 4 weeks 

(b) In addition to the notice in (a) hereof, 
employees over 45 years of age at the time 
of the giving of the notice with not less 
than two years' continuous service, shall 
be entitled to an additional week's notice. 

2. Severance Payment: In addition to the period 
of notice prescribed above, an employee whose 
employment is terminated at Avro Hospital due to 
the decision of the employer that he/she no longer 
wishes the job the employee has been doing, done by 
anyone and this is not due to the ordinary and 
customary turnover of labour, shall be entitled to 
the following amount of severance pay in respect of 
a continuous period of service: 

Two weeks' pay for each completed year of 
service. 

The respondent answered that claim as follows: 
The respondent objects to the claim and puts forward 

the following counter proposal: 
The respondent proposes that it will make the 

following redundancy payments to all employees 
with one or more years of employment at the date of 
termination, should they resign or their employment 
be terminated due to the closure of the hospital from 
4 September 1985: 50 per cent of pro rata long 
service leave. 

The respondent proposes, that due to cash flow 
pressures it would pay half of this amount upon 
termination of employment and the remainder 
within three months of termination. 

I heard the arguments and evidence of the parties on 
the 10th day of October 1985 and reserved decision. 

The background to the application may be briefly 
stated as follows from the material before me. 

The respondent employer was the successful tenderer 
for the lease of the hospital from (for convenience of 
reference), the State Government in 1979, for a period of 
three years as from the 1st day of October 1979 with an 
option of three years' renewal from 1 October 1982. That 
latter option was exercised and the employer was given 
until its expiry on 30 September 1985 to bring the 
property into conformity with the Private Hospital 
regulations. (That related to certain structural alterations 
and ward accommodation.) 

The respondent for commercial and other reasons did 
not acknowledge the responsibility for those alterations 
and they have not been effected. 

Subsequently the lease was extended until the 30th day 
of November 1985 at the expiration of which the 
respondent will vacate the premises unless due to a 
decline in occupancy or the withdrawal of a specialist 
medical team it is commercially necessary to vacate the 
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premises at an earlier date. I was told of moves from time 
to time since 1979 for the respondent to purchase the 
premises but as those moves were influenced from time 
to time by commercial considerations I do not for the 
purpose of these proceedings as I understand the 
applicant to have suggested, see that its failure to do so is 
a factor to be taken into account in determining the 
matter of disagreement between the parties now before 
me. 

Because of those events the contracts of employment 
of the employees employed at the hospital will be 
terminated. Some employees have already elected to 
terminate themselves for the purpose of securing 
alternative employment. 

It is the applicant's contention that its 11 members 
employed under the awards recited in the preamble to the 
order sought and earlier herein reproduced (and which 
awards do not contain any provisions relating to 
"Redundancy"), should be afforded redundancy relief 
in the terms specified in the claimed order. 

In the light of the respondent's answering statement it 
is submitted that as the parties agree in principle to some 
severence compensation, the question simply becomes a 
question of quantum. 

To establish the basis for such the applicant referred to 
and discussed the following matters: 

* No. CR544 of 1978 — 59 WAIG p. 400 (The 
Ingles Matter). 

* No. 512 of 1983 — 63 WAIG p. 2403 (The 
Hamilton Hill Nursing Home Matter). 

* No. 632 of 1983 — 64 WAIG p. 6 (The Bevron 
Fibreglass Pty Ltd Matter). 

* Prints F6230 and F7262 — The Termination, 
Change and Redundancy Case of the 
Australian Conciliation and Arbitration 
Commission 1984. 

* Matter No. 778 of 1984 and Others (65 WAIG 
p. 881 — This Commission's decision on 
redundancy payments, 1st day of May 1985). 

It submitted that the employees concerned, as 
tabulated in Exhibit I should be compensated for all of 
their service with the hospital, including service with the 
lessee which preceded the existing lessee, the respondent. 
As to that question I was informed that a Special Long 
Service Leave Board of Reference had on the 5th day of 
July 1985 determined that as between these parties there 
had not been a transmission of business preserving the 
employees services with the old lessee as service for the 
purpose of Long Service Leave entitlements with the 
"new lessee", the respondent. 

The reasons for decision in that matter (65 WAIG p. 
1149) include a very detailed resume of the facts of that 
situation. 

The applicant submitted that to ignore the full period 
of an employees service with the "hospital" as distinct 
from that with the respondent was patently unfair, to 
employees who have worked for a long period without 
recognition of that service particularly when viewed 
against the respondent's proposition that only 50 per 
cent of service with it should now be considered in the 
context of a severence payment. 

In the case of employees with long periods of service 
with the "hospital" there was established the applicant 
contended a clear indication that those employees 
intended to continue indefinitely in service with the 
hospital (see Ingles' Matter). A redundancy payment as 
claimed was necessary at least it was submitted in view of 
the limited opportunities for alternative employment in 
other private hospitals in the metropolitan area and that 
in many cases work in private nursing homes is not of a 
comparable nature and also did not offer a viable source 
of alternative employment. 

In some cases the age of employees would also militate 
against re-employment prospects. 

Additionally the employees, upon termination would 
lose credit for time worked as entitlements for sick leave 
and any other non transferable credits. 

Being in a situation where their contracts of employ- 
ment were being terminated through no fault of their 
own, the ensuing hardship justified all of the benefits 
claimed on their behalf, it was submitted. 

Further for those employees who have preferred to 
remain with the respondent to the end, in part out of 
loyalty and in part out of the feeling that if some do leave 
before them it will accelerate the end for everybody, one 
week's notice was not appropriate. 

The respondent argued firstly that I should discard 
completely the applicant's suggestion that the total 
service of an employee with the hospital should be taken 
into account in assessing a redundancy payment as there 
was no reason to do so and it would be quite inequitable 
to require the respondent to assume any liability for 
service with a previous employer particularly in the 
absence of any consideration which would have been the 
case in a transmission situation. 

I accept the logic and merit of that submission and I 
will not pay regard to the total length of an employees 
service with the hospital or visit it upon the respondent 
except to the extent that it demonstrates a propensity to 
have continued with it for some years in the future. 

In so doing, I also acknowledge the force of the 
respondent's submission that the future participation of 
an employee in a particular employment is unpredictable 
and that any number of factors, accident, misbehaviour, 
change in family circumstances, success in games of 
chance or whatever could interrupt a seemingly clear and 
straightforward plan to work on for a number of years. 

Regard has been paid to that aura of unpredictability 
in other matters determined by the Commission and 
perhaps throws into question the use of long service leave 
entitlements as a measurement of severence payments. 

The respondent also challenged the notion of loss of 
non transferable credits in such a matter and pointed to 
the lack of information put before me by the applicant as 
to the status of the existing employees in such areas of 
sick leave and the like. 

The respondent then highlighted the steps which it has 
taken to alleviate, so far as it was able, the impact on the 
employees of the loss of employment. 

It had caused its employees to be kept fully informed 
of the future of its operations:— 

Firstly by letter dated 20 June 1985, Exhibit "A", the 
respondent advised each of its employees of the date of 
the expiry of its lease, 30 September 1985, and that 
thereafter the hospital would be retained by the Govern- 
ment and that the special medical team which constituted 
a substantial part of the hospital's reason for existence 
may be relocated elsewhere. 

Secondly by letter dated 16 August 1985 (Exhibit "A" 
— folio 2) the respondent advised each of its employees 
that the hospital would close on 30 November 1985 and 
that if any vacancies occurred in four nursing homes with 
which the respondent was associated, they would be 
made available to its employees without a break in the 
continuity of employment for all purposes of the 
appropriate award. Two such opportunities arose since 
that letter was written. 

Thirdly by letter dated 4 September 1985 the 
respondent advised its employees of the 30 November 
1985 closure date and the possibility of an earlier date of 
closure if there was a severe decline in patient occupancy 
before 30 November 1985. 

Additionally that letter outlined the redundancy 
payments it proposed to make (its answer in these pro- 
ceedings) and requested employees interested in working 
in a nursing home to advise it. (A short questionnaire was 
attached for that purpose.) 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 255 

Finally by letter dated 7 October 1985 (Exhibit B) the 
respondent wrote to a number of Hospitals and Nursing 
Homes advising of its situation, a list of its employees 
and requesting that they be considered for employment if 
there were any vacancies in the establishments to which it 
addressed the letter. 

In the light of those actions the respondent submitted 
that it had given ample notice of its situation and had 
taken positive action to relocate those of its employees 
who wished to continue in employment. 

Those actions it submitted more than outweighed the 
applicants claim in respect of extended notice or moneys 
in lieu thereof. 

The respondent, then like the applicant traversed and 
analysed a number of matters on the general question of 
redundancy payments. 

The decision of the Industrial Commission of New 
South Wales in the matter of "Lawrence Burnett Pty 
Limited and Robinson and Ors" of 1 June 1984 was 
highlighted. 

In that matter that Commission held inter alia-. 

Conclusion. 
My conclusion on the facts is that the employer's 

submission is essentially correct. The need to 
retrench arose out of the loss of, rather than the 
completion of, the contract and although in a 
recession every re-alignment of business interests 
may in some degree relate to economic circum- 
stances there is really no evidence that in this case 
the advertisers' requirement of retendering with 
consequent loss of contracts was related to the 
effects of economic recession. 

I would distinguish this case from the more 
familiar case of termination of employment at the 
end of a contract — that is when the work 
contemplated by the contract has run its course and 
reached completion. In such case, consequent 
dismissals may be of two kinds — the loss of 
employment may be part of an ordinary and 
customary turnover of labour, or the employees 
may be retrenched because of the force of adverse 
economic circumstances restricting employment 
opportunities. In such a case the termination of the 
contracts provides the occasion for rather than the 
cause of the dismissal. 

I decline to make orders for severance payment 
under section 14 (1) of the Employment Protection 
Act 1982. 
(Vol 26 AIRL p. 189 at p. 190.) (My emphasis.) 

The respondent submitted that its situation was akin to 
that of the employer in that matter in that it had lost its 
premises and although it would like to relocate and 
continue the hospital's operation elsewhere it was unable 
to do so because of Federal Government Regulations 
governing the bed numbers for hospitals and thus I 
should also decline to make orders for severance 
payments in the manner claimed by the applicant. 

By reference to such matters as cited by the applicant 
and others the respondent contended that its answer ran 
as a common thread through many of such decisions. 

The respondent's evidence: 
* DetaOed its involvement in the hospital and 

nursing home industry. 
* Traversed the history of its association with 

'' Avro Hospital'' and the events leading to the 
present proceedings and its endeavours to 
continue to operate at those premises and to 
relocate its employees. 

* Explained its two part payment plan and the 
reasons why its cash flow required such a 
procedure. 

The evidence adduced by both parties tells a similar 
story. As to the assertion by the applicant that the 
respondent could have retained the premises by purchase 
it is clear to me that as a commercial proposition it was 
not open to the respondent to take that step: 

All of the evidence and submissions lead me to 
conclude that: 

* The contracts of employment of the applicant's 
members have or will be terminated through no 
fault of theirs. 

* The contract of employment of the applicant's 
members have or will be terminated for reasons 
beyond the control of the respondent and is not 
due to general economic circumstances. 

* The respondent has kept the employees fully 
informed of its and their futures over a period 
of at least since June 1985. 

* The respondent has endeavoured by transfer to 
organisations associated with it and notice to 
the industry at large, to relocate the employees 
in. employment. 

In the latter two respects the respondent has in my view 
complied with the two basic criteria in such circum- 
stances namely the giving of as much advance notice as 
possible to the employees and to endeavour to relocate 
those employees in alternative employment. 

To that extent I see no substance in the first part of the 
applicants claim which seeks to provide extended periods 
of notice or payment in lieu thereof. 

Having so determined that part of the applicants claim 
the question becomes which of the remaining proposi- 
tions of the parties best serves their respective interests. 

On the question of "non transferable credits" I repeat 
what I said in matter No. CR47 of 1983 on the 13th day 
of October 1983. 

(a) Payment of accrued sick leave: The provisions 
in the relevant award for payment for absences 
from work due to personal ill health is structur- 
ed to provide a limited preservation of income 
for work time lost through such absences. The 
award does not provide nor in my view is it con- 
sistent with that prime purpose to provide by 
any other means, that moneys in lieu of sick 
leave unavailed of should be paid out by an 
employer to an employee upon termination of 
the contract of employment whatever the 
circumstances of that termination may be. 
Accordingly I will not allow this particular 
claim. 

(b) Annual Leave Leave Loading: This award pro- 
vision is a means whereby in principle, the level 
of moneys for an employee whilst on annual 
leave is similar to that which would ordinarily 
accrue whilst the employee is at work although 
for employees not subject to shift work or the 
like it does not have that effect and may be 
viewed more logically as a bonus or spending 
money whilst on annual leave. 
The comments of the Commission in Court 
Session in matter No. 1129 of 1982 of 20 July 
1983 (63 WAIG p. 1531) are apposite to my 
remarks. Accordingly there is not logic in the 
payment of the loading on moneys in lieu of 
annual leave except in those cases when it has 
been specifically so provided, e.g. the Building 
and Construction Industry. 
A Commission in Court Session in matter No. 
1004 of 1974 on 14 March 1975 refused to apply 
the annual leave loading to pro rata leave 
payable on termination (55 WAIG p. 486 at p. 
487). 
I see no reason to depart from that practice and 
this claim will not be allowed. 
(63 WAIG p. 2274 at p. 2275.) 
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Accordingly I will not take that factor i.e. "non 
transferable credits" into account. 

An analysis of the status and employment expectations 
of the employees in question is identified in Exhibits 
"D" and "(1)". 

Within those Exhibits there is a group of employees 
which I will call Group "A", who have worked longer 
than 12 months with the respondent and who are over 45 
years of age. Three of those employees are 60 years of age 
and over and have been with the respondent from the 
first day, and with the previous lessee for substantial 
periods of time before that. 

It is open to draw the conclusion that: 
(a) They probably intended to see out their 

working life with the "Hospital", and 
(b) Their re-employment opportunities are 

extremely remote. 
Within Group A there are two employees aged 50 years 

and who have been with the respondent from the time it 
leased the hospital. One of those employees had worked 
with the previous lessee for some eight years. 

The remaining employees are of relatively short 
duration with the respondent and are all under 45 years 
of age and relocation could be difficult in the light of the 
evidence before me. 

Their period of service ranges from five years to less 
than 12 months. 

As neither party sought a payment for employment for 
employees with less than 12 completed months of 
continuous service no prescription is necessary for such 
employees. 

I consider that the respondent's answer is an appro- 
priate remedy for those employees with more than 12 
months' continuous service as at the date of termination 
of their contract of employment and less than five years' 
continuous service at that date except in the case of those 
employees in my "Group A". 

So far as "Group A" employees are concerned I 
consider 100 per cent of pro rata entitlement for long 
service leave should apply in the case of M. Crus and V. 
Fullerton and one week's wages for each completed year 
of service for the remaining employees in "Group A". 

The parties are to prepare a schedule reflecting the 
results of my reasons for decision as I am unaware of the 
employees' rates of wages for ordinary hours and 
whether they are of full or part-time status. 

Upon receipt of that schedule I will formulate minutes 
of the proposed order to issue in determination of this 
application and at the speaking to the minutes of that 
proposed Order (and which due to my circumstances will 
need to be held on Thursday 7 November 1985) I will 
hear from the parties again as to whether in the present 
circumstances consideration needs to be given to the 
respondents request for. relief on the timing of the 
payments. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 696 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Trumel Pty Ltd trading 
as "Avro Hospital", Respondent. 

Order. 
HAVING heard Mr A.R. Beech and later Mrs K. 
Digwood on behalf of the applicant and Mr J.N. Uphill 
on behalf of the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

1. That notwithstanding any provision of the 
' 'Enrolled Nurses and Nursing Assistants (Private)'' 
Award No. 8 of 1978 as varied or the "Hospital 

Employees (Private)" Award No. 27 of 1971 as 
varied, to the contrary, the respondent shall, upon 
the termination of the contracts of employment of 
the employees designated in Schedule "A" annexed 
hereto, whether such termination is by the respon- 
dent (except in the case of gross misconduct) or the 
employees pay to employees the amount of moneys 
designated in such schedule. 

2. This order shall take effect from the dates 
specified in the said "Schedule A". 

Dated at Perth this 17th day of December 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "A' 
(1) Group A 

Name 

Abbott, E. 
Cruz, M. 
Deering, J. 
Fullerton, V. 
Grover, E. 
Hamilton, M. 

Others 

Payment Due 
$ 

1583.94 
357.83 

1690.98 
549.83 
947.32 

1773.72 

Bourchier, L. 426.94 
Brown, C. 992.91 
Brezina, R. 361.06 
Gill, M. 280.80 

(2) (a) The amounts herein specified for L. Bourchier, 
R. Brezina, M. Cruz, V. Fullerton and M. Gill shall be 
paid to such persons by the respondent on or before the 
23rd day of December 1985. 

(b) The amounts herein specified for the remaining 
persons shall be paid by the respondent in two equal 
moieties, the first on or before the 23rd day of December 
1985 and the second on or before the 17th day of 
February 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 304 of 1985. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers and Hamersley Iron Pty Limited, 
Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner O.K. Salmon. 

The 23rd day of December 1985. 

Mr D.H. Schapper (of Counsel), on behalf of the 
Applicant. 

Mr L.A. Jackson (of Counsel), and with him Mr A. J. 
Power (of Counsel) on behalf of Hamersley Iron Pty 
Limited. 

Mr J.R. Brooksby (of Counsel) on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 
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Reasons for Decision. 
THE SENIOR COMMISSIONER: This application was 
filed in the Commission on 26 April 1985 in the following 
simple terms — 

The applicant seeks an order, that paragraph 1 of 
the order made on the 8th day of October 1975 in 
matter Nos. C223/250 and 254 of 1974 be rescinded 
in so far as it relates to Mt Tom Price. 

The grounds on which the application is made is 
that a change of circumstance has occurred namely a 
significant shift in union membership in favour of 
the TWU and other changes. 

During the course of this hearing, which commenced 
in Karratha on 25 June 1985 and occupied 14 sitting days 
before concluding in Perth on 22 November 1985, the 
original application was varied. Attention will be given to 
the final specific claim later in these reasons but it is first 
necessary to set out the background to the issuance of the 
order, the effect of which the union now wishes to 
change in so far as it relates to certain employees of 
Hamersley Iron Pty Limited (Company) located at Tom 
Price. 

BACKGROUND. 
A decision of 23 March 1973 by the Commission in 

Court Session (53 WAIG p. 332) reveals the nature of the 
problems encountered by the Company in its Tom Price 
operations in the early 70's due to competing claims of 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers (AWU) and the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch (TWU). 
The Commission in Court Session, inter alia, made the 
following findings and/or observations — 

* The work which an employer may lawfully 
require an employee to do and which an 
employee, if so required, is obliged to do, is the 
work which is the subject of the contract of 
employment between the employer and the 
worker concerned. What work is the subject of 
any employee's contract is a question of fact to 
be determined in the circumstances of a 
particular case, and is not to be determined by 
the constitution rule of any union. Nor is the 
nature and scope of the work which an 
employee may contract to perform limited by 
the constitution of any union, for the 
constitution rule merely describes, by reference 
to the vocation of the worker or the industry in 
which he is employed, the class or classes of 
worker who may be or become members of that 
union. It cannot affect the workers freedom to 
contract either before or after he becomes a 
member of the union, though he may of course 
be required to resign from a union if he enters 
into a new contract which is of such a nature as 
to render him ineligible for continued member- 
ship of that union. A worker who, by virtue of 
the work on which he is usually engaged, is and 
is eligible to be a member of a union does not, 
however, cease to be eligible for such member- 
ship merely because he performs from time to 
time other work which, if it constituted his 
usual and substantial employment, would not 
make him eligible for such membership. 

* It would appear that the contract of employ- 
ment of each worker employed by the 
Company includes an undertaking by the 
worker to perform whatever work may be 
required of him. If that be the case then he may 
lawfully be directed to do any work which he is 
competent to perform and he is obliged under 
his contract to do it; and the employer's right to 
require it of him and his obligation to do it if so 
required, is not affected by the constitution of 
the union to which he belongs or that of any 
other union. 

* The constitutional position must be taken as 
being that in mining (other than coal and gold 
mining) industries each union has the right to 
enrol workers of the kind referred to in the 
constitution of the TWU and now under 
consideration. 

* Workers employed by the Company to operate 
vehicles in mining town services are engaged in 
the iron ore production and processing industry 
and not in some other industry and that is a 
mining industry (or part of a mining industry). 

* Workers engaged by the Company to operate 
certain vehicles used in mining operations at 
Tom Price are likewise engaged in the iron ore 
production and processing industry. 

* Dual coverage of the same work by the two 
unions concerned is not likely to be conducive 
to the achievements of the objects of the agree- 
ment nor the objects of the Industrial Arbitra- 
tion Act itself. Where more than one union has 
constitutional coverage of a particular work in 
the aluminium industry the Commonwealth 
Conciliation and Arbitration Commission has 
generally restricted the award coverage to one 
of those unions and a similar though not 
necessarily identical course should be followed 
in respect of the establishment now under 
consideration. 

* Because the submissions in the case have been 
directed almost wholly to the constitutional 
rights of the two unions and not at all to a 
division of industrial coverage it is proper to 
refrain from expressing an opinion as to the 
precise manner in which work in the establish- 
ment should be allocated between them. An 
appropriate application should be made for 
that purpose by any one or more of the parties 
to the industrial agreement. 

On 4 September 1973 the Industrial Appeal Court 
unanimously upheld the view of the Commission in 
Court Session that the operation of vehicles in both the 
mine and town fell within the constitution of each of the 
two unions (53 WAIG p. 1103). 

By 1974 the intense rivalry between the unions 
extended across the whole of the iron ore production and 
processing industry and claims by the AWU and the 
TWU for exclusive industrial coverage of "driving" 
classifications utilised by Hamersley Iron Pty Limited, 
Cliffs Robe River Iron Associates, Goldsworthy Mining 
Limited and Mt Newman Mining Co Pty Ltd were before 
the Commission in Court Session for hearing and deter- 
mination. The AWU then claimed that it was the union 
with constitutional coverage of the mining industry at 
large and that to overcome problems which may arise 
from members of another union being required to do 
work within the industry not in the constitution of that 
other union and at the same time to maintain the right of 
an employer to transfer a worker from one task to 
another its claim should be granted. For its part the 
TWU claimed that its organisation was well versed in 
matters concerning the driving of vehicles and the 
transport of goods, materials or persons and that if 
exclusive coverage were granted over any work within its 
constitution then the TWU should have the coverage. 
The union had been petitioned by many workers in the 
iron ore production and processing industry requesting 
that the TWU represent them. While the employers 
adopted an attitude of neutrality they made it plain that 
they wished to maintain the right to transfer a worker 
from one task to another. 

The Commission concluded that the courses open to it 
for the purpose of giving exclusive coverage to one or the 
other of the two unions was to do so either by reference 
to classification of workers, to localities or to an 
employer. However, the evidence before the 
Commission was insufficient for it to reach a conclusion 
as to the work which should be allocated exclusively to 
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members of one union or the other. In an endeavour to 
maintain as far as possible stable industrial relations it 
concluded that any order to issue should not become 
effective until the date upon which the term of each of 
the then industrial agreements expired. The proceedings 
were adjourned sine die to enable the parties to provide 
further information to the Commission, including the 
number of workers employed in each of the classifica- 
tions sought to be covered by the respective unions, 
union membership as at December 1974 of workers 
employed in those classifications and a description of the 
work performed by workers so classified. 

The proceedings resumed in July 1975 after the rele- 
vant information had been supplied and the parties made 
further submissions in connection therewith. On 1 
August 1975 the Commission in Court Session was 
unanimous that each union should be allowed exclusive 
coverage in certain localities in such a way as to bring 
about the most equitable and practical division of 
industrial rights. In reaching its conclusion the 
Commission in Court Session observed inter alia that — 

* The overriding consideration was the securing 
of the peaceful carrying on of the industry and 
to permit it to function in the most efficient 
manner and in that context to maintain the 
constitutional and industrial rights of each of 
the two unions so far as that were possible and 
not to interfere with the lawful rights of each 
employer. The result should be beneficial to all 
workers in the industry, the employers and the 
community as a whole. 

* Powers were available to the Commission to 
deprive a union of industrial or constitutional 
coverage in an industry and it was expected 
therefore that the decision would remove the 
competition between the unions for members 
and that no further limitations would be 
imposed on the transfer of labour and the 
performance of work. 

* The aim was to enable each of the unions to 
cover workers in the industry and, once 
membership was established, to allow 
employers flexibility in operation for the 
purpose of achieving an overall efficiency. 

* If the TWU or its members failed to acknow- 
ledge the employment which they held was in 
the iron ore and production and processing 
industry rather than the transport industry then 
the orders to be made in favour of the TWU 
could be cancelled. Likewise if the AWU or its 
members interfered with the right of the 
employer to require drivers to do other work 
from time to time, the flexibility of operation 
which the decision sought to achieve might be 
lost and in such event it could be restored at 
least in part, by granting the TWU a wider 
coverage of work in the industry. 

In so far as the operations of Hamersley Iron Pty 
Limited were concerned, the Commission in Court 
Session issued the following order — 

(1) That work carried out by employees of 
Hamersley Iron Pty Limited at Tom Price and 
Paraburdoo which is within the respective 
constitutions of the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers and the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch, shall be performed by members 
of the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers to the 
exclusion of members of the Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

(2) (a) That, subject to paragraph (b) hereof, 
where the major and substantial portion of the work 
usually carried out by an employee of Hamersley 
Iron Pty Limited at Dampier . . . 

(b) Where the major and substantial portion of 
the work usually carried out by an employee of 
Hamersley Iron Pty Limited at Dampier . . . 

(3) That, with respect to a worker covered by this 
Order, Hamersley Iron Pty Limited has the right to 
require him, pursuant to the contract of service and 
notwithstanding his union membership; but subject 
to competence and the provisions of any award, 
order or industrial agreement applicable to that 
contract to perform more than one task regularly or 
from time to time or to perform another task, and 
irrespective of whether the work required to be 
performed is within the constitution of the union of 
which that worker is a member. 

(4) That this Order shall not affect the employ- 
ment of any worker except that if he is not a member 
of the union, the members of which are, by this 
Order, to perform the work upon which he is 
engaged to the exclusion of members of the union to 
which he belongs, namely the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers, or, as the case may be, the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, he shall 
become a member of that union but subject to the 
provisions of the Iron Ore Production and Pro- 
cessing (Hamersley Iron Pty Limited) Industrial 
Agreement No. 14 of 1974 as amended from time to 
time and the provisions of any award or industrial 
agreement which may replace that agreement, nor 
shall any worker who desires to be engaged on any 
other work and who is not a member of the union, 
the members of which are, by this Order, to perform 
that work to the exclusion of members of the union 
to which he belongs, namely, the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers, or, as the case may be, 
the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, be prevented from being engaged on that 
work. 

(5) That neither the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, nor the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch, nor any member of those unions 
shall interfere in any way with the exercise of the 
right referred to in Clause 3 of this Order. 

(6) That neither Hamersley Iron Pty Limited nor 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, nor the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch, nor 
any member of those unions shall act in any way 
contrary to the provisions of Clause 4 of this Order. 

(7) That Hamersley Iron Pty Limited, the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch, 
may apply to the Western Australian Industrial 
Commission at any time after the 1st day of May 
1976 to amend any provision of this Order. 

(8) That this order shall operate as from the 1st 
day of November 1975. 

The Commission in Court Session issued orders with 
respect to the operations of the other companies in the 
Iron Ore Production and Processing Industry granting 
specified work at named locations to members of one 
union to the exclusion of members of the other. 

PRESENT APPLICATION. 
The application filed by the TWU sought the rescission 

of paragraph 1 of the above order and Mr Jackson, for 
the Company, immediately contended that it was beyond 
the jurisdiction of the Commission to do what was 
sought. It is unnecessary to consider that matter further 
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for later in the proceedings the Commission in Court 
Session accepted a variation to the original claim in the 
absence of any objections by the other parties. The TWU 
now requires the Commission to issue an order in the 
following terms — 

ORDER. 
That, notwithstanding any provision in any 

award or agreement binding upon or made between: 
The Australian Workers' Union, West 

Australian Branch, Industrial Union of 
Workers or the Transport Workers' Union of 
Australia, Industrial Union of Workers, 
Western Australian Branch; and Hamersley 
Iron Pty Limited. 

The Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch shall be entitled to represent in their 
industrial interests all persons employed or usually 
employed in the classifications of ore and mullock 
truck operator, fuel truck operator — more than 10 
tonnes capacity, water truck operator — more than 
10 tonnes capacity, bus driver — more than 20 seats, 
and motor vehicle driver — more than 10 tonnes 
capacity in the mine production or services depart- 
ments by Hamersley Iron Pty Limited at Tom Price 
in the iron ore production and processing industry 
to the exclusion of the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers. 

Before turning to the merits of the cases which were 
presented it is first necessary to consider the current 
standing of the 1975 Order. Mr Schapper argued that the 
Order was expressed in imperative terms and read in the 
light of section 23 of the Act would clearly offend 
paragraphs (e) and (f) of subclause (3). As I understood 
his argument the 1975 Order was of the kind described in 
section 23 (3) (e) and (f) which states that the 
Commission in the exercise of the jurisdiction conferred 
on it shall not — 

(e) provide for — 
(i) compulsion to join an organisation to 

obtain or hold employment; or 
(ii) non-employment by reason of being or 

not being a member of an organisation; 
(f) provide for preference of employment at the 

time of, or during, employment by reason of 
being or not being a member of an 
organisation. 

The argument proceeded that by virtue of section 117 
(1) (g) any order which was in force under the repealed 
Industrial Arbitration Act 1912-79 is deemed to have 
been made under the Industrial Relations Act 1979 and 
shall continue in force but not in respect of any matter 
which the Commission may not include in an order under 
the Industrial Relations Act 1979. As paragraph (1) of 
the 1975 Order could not have been included in an order 
under the present Act because of the provisions of 
section 23 (3) (e) and (f) it followed that it is deemed to 
have been deleted from the order by the operation of 
section 117 (1) (g). 

Both Messrs Brooksby, for the AWU and Jackson for 
the Company disagreed with that argument. However, 
each expressed the view that the Commission should 
issue a new order from these proceedings to ensure that 
the matter is not left in any doubt. 

It is my view that paragraph (1) of the 1975 Order 
simply demarks certain work for which both unions have 
constitutional coverage in favour of members of one 
union to the exclusion of members of the other. It does 
not compel any person to join an organisation and 
certainly gives no preference to a unionist over a non- 
unionist. It directs its attention to a conflict of interests 
between the two unions and comes down in favour of one 
over the other in a traditional demarcation sense. It is 
both practical and legal. 

Nevertheless, I think it would be prudent to issue a new 
order from the present proceedings to dispel all doubt. 

I turn now to consider the merits of the arguments 
which were presented by the affected parties. 

In many respects the broad arguments presented to the 
Commission on this occasion were similar to those 
advanced in the 1970 cases referred to earlier. However, 
whereas the "war" between the two unions in the last 
decade was almost global in the iron ore production and 
processing industry the "battle" on this occasion was 
restricted to the work carried out in clearly identified 
transport classifications at the Company's Tom Price 
operations. 

The TWU led evidence from a large number of 
workers employed in driving classifications who made it 
very clear that they would prefer to be members of the 
TWU and have that organisation represent their 
industrial interests rather than the AWU. The witnesses 
gave evidence along very similar lines. They were fed up 
being involved in strikes that did not concern them; the 
TWU was a "drivers' union" which, understood the 
problems of transport personnel and was thus better 
equipped to look after their homogeneous group than 
the AWU which tried, unsuccessfully, to cater for a large 
body of workers in miscellaneous classifications; the 
organisation and leadership of the AWU was poor; they 
were a minority specialist group which could be outvoted 
by a majority of AWU members who neither shared nor 
understood their particular problems; they had been 
threatened with dismissal if they failed to retain AWU 
membership such was the AWU's attitude towards them; 
all in all they would be better off as a discrete group of 
workers looking after their own special interests; 
although steps had been taken by the AWU to improve 
its organisation at Tom Price this sort of thing had 
happened before without continuity of improvement and 
history was likely to repeat itself. Some believed that if 
the TWU won its case they would no longer be required 
to perform work other than driving, others thought it 
would not change the present requirement to perform 
other work within their competence, others did not know 
how it would affect them. 

The secretary of the TWU informed the Commission 
that his North West organiser had contacted him a few 
times around 1980-81 advising that he had been asked to 
visit Tom Price. Mr O'Connor had told his organiser not 
to go. Around 1982 he had received a telephone call from 
an employee who told him that a petition to join the 
TWU was on its way. His advice to the caller was to 
become more active in his present organisation. After 
receiving the petition he had contacted the then secretary 
of the AWU, told him of the petition and what the basic 
problem appeared to be. The AWU secretary said that he 
would look into it. About 18 months to two years ago he 
was contacted on a number of occasions by Mr Dennis 
Mann who was both persistent and agitated. Once again 
he gave the advice that he should work to put his own 
union in order rather than join the TWU. He then 
contacted the AWU secretary again and was told that 
something would be done. He had later encountered the 
AWU's northern secretary who said that he had just 
heard of the problem. An AWU organiser was sent to the 
site. 

When approaches by the men at Tom Price had 
persisted for some five years he decided to visit the site to 
assess for himself how keen the men were to join the 
TWU. He met them some time in February 1985 after 
they had already been signed up by his convener from 
Dampier. He understood their problem and why they 
wanted TWU membership. However, he had virtually 
promised them nothing. Mr O'Connor said, inter alia — 

I made it very clear — I stated, with this very day 
in mind, to these blokes that I could not get anything 
more for them than the AWU had got, that the 
agreement they were in would be the same agree- 
ment whether it was the TWU or AWU. I pointed 
out that we are a vocational union and we specialise 
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in looking after drivers, and in that sense — because 
we don't have the broad scope of classifications — I 
felt we could probably look after their interests 
more selectively. 

I have no doubt that, in his own inimitable style, Mr 
O'Connor convinced the employees whom he addressed 
that membership of the TWU was to be preferred to 
membership of the AWU but I am quite satisfied that, in 
this particular instance, the involvement of the TWU was 
a result of repeated approaches to it by employees at 
Tom Price and was not in the category of what is known 
in the idiom of the trade union movement as "body 
snatching". 

Mr Schapper impressed upon the Commission that its 
power in this matter was extremely limited. Adverting to 
the trades assistants' case (64 WAIG p. 1077) he said that 
there was evidence that the declaration issued was being 
ignored and that as orders or declarations issued in 
matters of this nature really amounted to no more than 
opinions it would be a mistake to think that an expres- 
sion of opinion issued by the Commission which was 
different from that held by the men on the job would 
change their hearts and minds. 

It is not this Commission's business to change the 
hearts and minds of anyone. Rarely does a loser in this 
jurisdiction believe that he should have lost. However, 
there are good losers and bad losers and fortunately the 
former predominate, notwithstanding that the closeness 
of many of the contests is such that a draw, if that result 
were possible, would be a verdict which would be 
applauded by objective viewers. It is one thing to change 
hearts and minds, another to expect that employees who 
approach the umpire over a disputed matter through 
their industrial union should accept the decision which is 
given, win, lose or draw. Given the strength of feeling of 
the men on the job, Mr Schapper told us that it would be 
folly to lay the Commission's reputation on the line by 
deciding in favour of the AWU. Fortunately the 
Commission has regard for all of the matters referred to 
in section 26 of the Act in reaching its conclusions and 
does what it thinks just, regardless of how its decision 
might be received in any particular quarter. 

In this case it is abundantly clear that the majority of 
the men directly concerned would prefer that their 
industrial interests be catered for by the TWU. We are 
told by Counsel for the union that the decisions made in 
1975 on which union should cater for which classifica- 
tions at which sites were based on the concept that peace 
was more important than leaving the individual with his 
choice on a day to day basis. Choices that had already 
been made were then preserved as best they could by 
looking at where the majority of membership was vested 
at each site. While I accept that the state of membership 
in different localities was an important factor in the 
reaching of those decisions it is over simplistic to suggest 
that head counting alone in each location formed the 
basis of those decisions. As stated by the Commission in 
Court Session — 

... it will be seen that it is proposed that that 
union (TWU) should be allowed coverage in certain 
localities and in such a way to bring about the most 
equitable and practical division of industrial rights. 
(55 WAIG p. 1471.) 

It would be wrong to conclude that the distribution of 
rights was effected on a site by site basis or a company by 
company basis without regard being paid to the overall 
industry result. 

Be all that as it may, there is much strength in the 
argument that if the vast majority of employees at a 
particular site prefers one union to another and both 
unions have constitutional coverage then their wishes 
should be respected. To deny them their choice might 
indeed impair the industrial peace which followed the 
1975 Orders and which was then the overriding 
consideration of the Commission. 

Mr Schapper argued further that it mattered not why 
people made those choices. There was no need to justify 
one's choice. The choice should be respected without the 
need for justification or cross-examination. 

The logical extension of that argument is that we 
should revert to the deregulation of the "transport" 
section of the industry. Employees should elect to join no 
union or the union of their choice and both the AWU 
and the TWU should be able to represent their members 
on all sites. Notwithstanding Mr Schapper's statement 
that his client would be unafraid of open competition for 
membership I do not accept that his client, or anyone else 
for that matter who knows the industry, would seriously 
believe that the idea of industrial peace and complete 
freedom of the individual can be accommodated 
simultaneously. While one could embark upon a 
philosophical discussion of natural rights, democracy or 
democratic liberalism in an attempt to show the ideal 
position the fact remains that the conclusion of the 
Commission in Court Session in 1974-75 that the 
industrial enmity between the AWU and the TWU 
required the Commission to secure the peaceful carrying 
on of the industry by granting to one union or the other 
exclusive industrial coverage is as valid now as it was 
then. History shows that deregulation and chaos go hand 
in hand. It seems to me that the legislature faced the 
reality of the situation when it stated that the fifth 
principal object of the Act was — 

(e) to encourage the formation of representative 
organisations of employers and employees and 
their registration under this Act and to 
discourage, so far as practicable, overlapping 
of eligibility for membership of such 
organisations. 

and when it provided under section 55 (5) of the Act that 
the Full Bench should refuse an application for registra- 
tion of an organisation if an already registered 
organisation were enabled to enrol as a member some or 
all of the persons sought to be covered by the applicant 
organisation unless the Full Bench were satisfied that 
there was good reason consistent with the objects of the 
Act to permit registration. 

In short, the decision to be made is whether the TWU 
should now replace the AWU at Tom Price as the union 
representing the industrial interests of employees in the 
named "transport" classifications in the light of the 
objections of the AWU, the attitude of the Company and 
in view of the background set out earlier in these reasons. 

In opposing the application the AWU maintained that 
the change in circumstances since 1974 asserted by the 
TWU was more imaginery than real. It drew attention to 
evidence given by Mr O'Connor in 1974 that 
approximately 50 or 60 employees were members of the 
TWU at Tom Price at that time and suggested that the 
position then was not materially different from the 
position now. However, I do not accept this. I find that 
the swing in membership to the TWU since that date has 
been significant. 

The AWU also attacked the evidence of the many 
employees called by the TWU claiming that there was 
little consistency in what they said. It asked the 
Commission to believe that there was a hard core 
minority group espousing the cause of the TWU and 
convincing a considerable number of their workmates 
through peer group pressure that they would be better 
off with TWU representation. 

Given the Company's wish and the AWU's agreement 
to expand the present incidence of multi-skilling, 
together with the entrenched unwillingness of employees 
to cross union lines, it would be an impossibility for the 
Company to function in the most efficient manner if the 
Commission were to find in favour of the TWU, so the 
AWU claimed. It argued that if the Commission 
acquiesced in small groups swapping from one union to 
another the industry would quickly return to the 
pre-1975 days of industrial chaos. In short, if the present 
delicate balance were interfered with it would have 
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repercussive effects throughout the whole of the industry 
and, in the submission of Mr Brooksby, this would be to 
the TWU's detriment overall. 

In so far as the alleged shortcomings of the AWU were 
concerned it was said that even if there had been some 
grounds for complaint in, for example, unfair overtime 
allocations, involvement in strikes which did not concern 
the "transport" classifications and inadequate servicing 
of needs that was a thing of the past. A reorganisation of 
the AWU's modus operandi at Tom Price and the 
appointment and election of a new organiser and 
convener respectively to service the area had made it one 
of the top sites in the Pilbara in relation to effective 
union operations. Evidence was led by the AWU to 
support its contentions. 

I do not think that I do either union an injustice by 
observing that in view of the nature of the dispute the 
type of evidence adduced by both unions and the line of 
cross-examination carried out by Counsel was quite 
predictable. To a large extent it was 1974-75 revisited. 

For the Company's part it indicated its opposition to 
the TWU's application whether it be seen by the 
Commission as an application to deregulate union 
coverage or to obtain exclusive coverage of the 
"transport" classifications. It led evidence to indicate 
the extent of the multi-skiUing system being introduced 
and stressed the importance of being able to organise 
itself in the most efficient way, particularly in view of the 
fierce competition for export sales posed by the Carajas 
venture in Brazil. It explained that the Company's stand 
was not based on a like or dislike of one union over 
another but on the concern as to the effect of the 
Commission's decision on its operations. It said that 
deregulation would be a disaster. It denied an allegation 
of Mr Schapper that the Company had quickly given 
away, by agreement, its right to transfer employees 
"across union lines" despite its insistence on this right 
before the Commission in the cases of the '70's and the 
Commission's pronouncements on the subject. It 
tendered transcript of negotiations to support its view 
and added that it was the Company's position that an 
employee's ability to perform a variety of tasks is an 
inherent feature of the mining industry. It was the 
Company's case that if the TWU succeeded in its 
application the Company's rights would be infringed 
partly because of the constitutional limitations of the 
TWU and partly because of the attitude of both unions 
to each other. While submitting that the wishes of the 
men must be balanced against the wider implications of a 
decision in favour of the applicant Mr Jackson 
emphasised that a general theme from the TWU 
witnesses was that of anti-AWU rather than anything 
else. He said that Mr Mann, the TWU convener at Tom 
Price had summed the position up in a nut shell when he 
said — 

Our whole argument is getting out of the AWU. 
What I have said about the submissions and evidence 

does not, of course, cover all of the matters raised by the 
parties. It is sufficient, however, for the record. All 
matters, however, have been fully considered by me in 
reaching the conclusions which now follow. 

I consider that the strength of the applicant's case is 
not sufficient for the Commission to change the effect of 
the decision reached by the Commission in Court Session 
in 1975. 

There is no doubt that the large majority of the men 
directly concerned would prefer the TWU to represent 
their interests and that the preference is held with 
intensity by some. However, notwithstanding the 
repetitive nature of the evidence given, the complaints 
made against the AWU were more general than specific 
and the AWU has now reorganised itself on the site in 
such a way that the past problems of which the men 
complained should not recur. In fact the events of 
comparatively recent times over which complaints were 
made were not, in themselves, anywhere near sufficiently 
serious to justify approval of the applicant's claim. 

It seems that the ore and mullock truck drivers 
working on different shifts experienced their own 
communication difficulties with each other and that over 
a period of time they became convinced that they were a 
minority voice submerged by the votes and voices of the 
remaining AWU members employed elsewhere on the 
site. I accept that the AWU was tardy in attending to the 
problem which had explosive potential and consider that 
its first attempt to solve it by sending an organiser to the 
site was accompanied by sledgehammer diplomacy which 
only exacerbated the trouble. It is not difficult to 
appreciate why an intense anti-AWU feeling built up in 
some individuals in the result. I believe also that the 
positive action taken by the AWU to remedy its past 
deficiences did not occur as a matter of course but as a 
direct result of the decision of the men to seek TWU 
representation. 

All of that viewed in isolation of the whole of the 
Company's operations and the industry generally would 
provide a very sound prima facie case for the 
Commission to accept the applicant's claim. However, 
the position is much more complex than that. 

It seems difficult indeed to convince persons in 
"transport" classifications that they are in the iron ore 
production and processing industry and not in the 
transport industry. This was a problem in 1974-75 and is 
still a problem. However, the plain fact is that they are in 
a mining industry and not the transport industry. In this 
regard I do not accept that the TWU is in any better 
position to look after the interests of ore and mullock 
truck drivers than the AWU. The latter union has been 
involved with trucks in the mining industry for very 
many years and has long-time experience with ore and 
mullock trucks and their drivers. These vehicles do not 
operate on public roads and the similarity of their work 
with the majority of TWU members was certainly not 
shown in these proceedings. 

Ore and mullock trucks are inherent in the iron ore 
production and processing industry and their drivers are 
just as much a part of that industry as, for example, the 
primary crusher operator, machine drillman, storeman 
or laboratory technician. There is scarcely a 
classification in the industry over which a "specialty" 
argument could not be advanced if persons were so 
inclined and with accompanying claims for vocational 
unions to represent them. Which leads me to the state- 
ment by Mr Schapper that it is the TWU's perception 
that the AWU is being favoured at the expense of 
vocational unions. 

I see little purpose in discussing at any great length 
such a perception. Whether one union is preferred over 
another in a given situation depends entirely upon the 
particular circumstances. However the Commission is 
obliged under section 26 of the Act in the exercise of its 
jurisdiction, not only to have regard for the interests of 
the persons immediately concerned whether directly 
affected or not, but where appropriate for the interests of 
the community as a whole and in considering those 
interests must take into consideration the likely effects of 
its decision on the economy, on the level of employment 
and on inflation. Demarcation disputes are the bane of 
the unity of purpose of the Trade Union Movement. 
They inflict enormous costs from time to time on 
employers and cause other unionists to be stood down 
with loss of wages. It is little wonder then that industrial 
tribunals have voiced preference for industry unions in 
the light of their experience of events. Unless registered 
unions act more responsibly in this jurisdiction over 
demarcation issues it seems inevitable that at some stage 
Orders will issue which if disobeyed will result in 
offending unions losing constitutional coverage in areas 
where industrial irresponsibility takes place. Such action 
by the Commission would be consistent with object 6 (e) 
of the Act concerning discouragement of the overlapping 
of eligibility for membership of organisations referred to 
earlier. Only a zealot with tunnel vision would argue that 
the public was not completely fed up with the cost and 
inconvenience of inter-union squabbles. 
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If the TWU is right in its perception, perhaps some 
soul searching in vocational unions is required. 

None of the foregoing has any relevance in the present 
case, however. It is mentioned because it was a subject 
raised by Counsel for the TWU. The course of action 
taken by the TWU in respect of the present matter was 
the proper one and none of my general comments should 
be construed as criticism of its conduct over this 
particular dispute. Given the strength of feeling in this 
matter the employees in both camps have exercised 
commendable restraint. 

I am satisfied that what Mr O'Connor told the gather- 
ing which he addressed in February 1985 in relation to the 
award which covered them was correct — that his 
organisation could not have achieved more for them than 
the AWU had obtained. I am also satisfied that the 
AWU, spurred on by the efforts of the men to have the 
TWU represent them, has reorganised itself to remedy 
the deficiencies over which the principal complaints were 
made. In all of the circumstances I am compelled to the 
view that the present wishes of the men directly 
concerned must be submerged in the overall interests of 
the industry in general and other employees of the 
Company at Tom Price and Paraburdoo in particular. 
To decide this "battle" otherwise would be to invite the 
beginning of the second industry "war" over the same 
class of territory with inevitable detriment to the 
economy of the State and to the interests of the 
community as a whole. 

I would refuse the application of the TWU and issue a 
new Order in favour of the AWU in relation to the 
Company's Tom Price operations. 

As expressed by the Chief Commissioner in the Trades 
Assistants' Case (63 WAIG pp. 19-22) a union with 
constitutional rights to cover a category of employees 
cannot be denied the right to approach the Commission 
on their behalf. Nor could the Commission be absolved 
from considering the application on its merits. However, 
the history of the dispute now under discussion and the 
present decision would all form part of the substantial 
merits of the case. 

COMMISSIONER HALLIWELL: I have had the 
advantage of reading the reasons for decision of Senior 
Commissioner Collier. I agree therein and have nothing 
to add. 

COMMISSIONER SALMON: The Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch (the TWU) called 68 
witnesses in support of its application. These witnesses 
expressed a preference for membership of the TWU 
because it was a vocational union expected to have an 
understanding of, and to be able to deal effectively with, 
issues concerning a discrete group of employees at Tom 
Price. As far as these witnesses were concerned the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (the AWU) had no claim to 
their loyalty because of the way it had conducted its 
affairs at Tom Price resulting in unnecessary loss of time 
and wages as well as generating considerable frustration 
and resentment amongst them towards AWU officials 
and site representatives. Of considerable importance in 
the witnesses' attitudes towards the AWU was the "one 
out all out rule" allegedly used capriciously with unfair 
results for drivers of motor vehicles who, it was claimed, 
possessed no real power to influence strike decisions. 
Resentment over AWU fees decisions and alleged threats 
of job loss following late payment of fees was also aired 
as proof of an unacceptable attitude on this union's part 
towards its members. Finally, although the AWU may 
now be genuinely trying to put its house in order, it was 
too late. The AWU stood condemned on its record. 

All of the evidence for the TWU amounts to a massive 
attack on the credibility of the AWU. There were 
admissions made by witnesses in cross examination 
which tend to weaken the general thrust of their 

allegations. Other admissions raise some doubts about 
the witnesses fully understanding all of the implications 
arising from their preferred union membership, 
especially in connection with multi-skilling arrangements 
permitted under the award. Nevertheless, so strong was 
the expressed preference for membership of the TWU 
that the right of individuals to join the union of their 
choice becomes a principal issue for our consideration. 

The principle involved is generally known as the 
principle of freedom of association. It is enshrined in 
Convention No. 87 of the International Labour 
Organisation which has been ratified by the Australian 
Government and it has great attraction for all persons of 
liberal philosophical persuasion. However, it is not, nor 
has it ever been, a principle unfettered by other 
considerations. For example, International Labour 
Organisation Conventions are read in the light of the 
Universal Declaration of Human Rights. Article 29 of 
that declaration qualifies all of the prescribed rights in 
terms which are generally understood though not always 
remembered at inconvenient moments. Article 29 reads: 

1. Everyone has duties to the community in which 
alone the free and full development of his 
personality is possible. 

2. In the exercise of his rights and freedoms 
everyone shall be subject only to such limitations as 
are determined by law solely for the purpose of 
securing due recognition and respect for the rights 
of others and of meeting the just requirements of 
morality, public order and the general welfare in a 
democratic society. 

3. These rights and freedoms can in no case be 
exercised contrary to the purposes and principles of 
the United Nations. 

The implications arising from a proper consideration 
of these qualifications are considerable, to say the least, 
and they are of great relevance in the present case 
because they are supported by certain provisions in the 
Industrial Relations Act 1979, from which the Commis- 
sion in Court Session derives its jurisdiction and power. 
Therefore, notwithstanding the attraction of the 
freedom of association principle in this case and the 
enormous weight given to it in the evidence and 
arguments for the TWU, we have to view it in proper 
perspective, which means, first of all, with due regard for 
the rights of others while not forgetting where the burden 
of proof lies in this case. 

One does not have to look far into the Act to find that 
the freedom of association principle runs a very poor 
second to the rights of corporate persons in the form of 
registered organisations. I make no criticism of that, I 
merely raise it as a fact to demonstrate how my mind is 
influenced by the Act in connection with the principle 
under consideration. 

As a general rule, according to this principle, an 
employee is able to choose freely between membership of 
union A or B provided he is eligible to join both. He may 
also join neither union and in company with others he 
may choose to form an organisation for the purpose of 
protecting or furthering the interests of this group of 
employees. Given it is this last arrangement which 
occurs, it is plain from sections 53 (1) and 55 (5) of the 
Act that the purpose of these employees exercising their 
right to choose in any real sense is certainly negated if 
they are less than 200 in number and almost certainly 
negated even when they are more than 200 if there is 
already a registered organisation whose eligibility rules 
enable it to enrol some or all of the employees who form 
the unregistered organisation. 

By the phrase "any real sense" I mean giving effect to 
their choice by having power to compete with a registered 
organisation at the place of employment. 

I think it is beyond argument that in order to say that 
the employees in this example have a free choice there 
must be no impediment to that choice; but clearly there is 
an impediment if they are afforded no real power viz a viz 
the alternative organisation with which they have no 
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desire to associate. Obviously the freedom of association 
principle is intended to give way to expediency in the 
scheme of the Act. Registered organisations need only 
show the fact of their registration and their constitu- 
tional ambit in order to protect their established 
positions against aspiring competitors. Moreover, a 
refusal by the Full Bench to register an aspirant 
organisation is also a confirmation of the rights of the 
objecting registered organisation. It follows, therefore, 
both logically and as a matter of fairness, that if attempts 
are made by an unregistered organisation to usurp the 
registered organisation's power following a Full Bench 
refusal to register, the Commission, which is bound to 
protect the rights of the registered organisation, would 
take appropriate action to this end. 

An unregistered organisation seeking registration 
carries the burden of proof which means it has the task of 
establishing favourable future industrial probabilities 
due to its registration. This must be so given the words 
"good reason consistent with the objects prescribed in 
section 6". It goes without saying that the burden on the 
applicant organisation is heavier according to the 
demonstrated records of organisations opposed to the 
registration. However, I think it would be wrong to 
consider section 55 (5) only in terms of advantages to 
registered organisations. Employees' interests are likely 
to be effected and the public interest must also have 
influence. I think the most reasonable suggestion 
regarding the most likely interests of employees and 
public in the application of the section is the degree of 
certainty arising from established relationships with 
registered unions. 

As I have already said, the TWU's case amounts to an 
attack on the credibility of the AWU as a union and 
specifically its ability to protect and advance the interests 
of motor vehicle drivers employed by the company at its 
Tom Price operations. Since it is the alleged failures and 
misconduct of the AWU towards its motor vehicle driver 
members which provide justification for these persons 
expressing a desire to join the TWU the question for us is 
whether we should dismiss this case without regard for 
the freedom of association principle if we are not 
satisfied that a case has been made regarding the 
allegations, or whether by itself the principle is strong 
enough to justify the order sought. 

There is no doubt that the burden of proof in this case 
lies squarely on the TWU and, in my opinion, we should 
expect that the TWU discharge that burden as though 
this was a case for registering an organisation for the 
purpose of protecting and furthering the interests of 
motor vehicle drivers at Tom Price. In saying this, I have 
in mind that the TWU is a registered union, that these are 
not proceedings for registering an organisation and that 
we do not constitute a Full Bench, but after all, we too 
are concerned with reaching a decision "for good 
reasons consistent with the objectives prescribed in 
section 6". Furthermore, it is fair that such a test be met 
by the TWU because for 10 years it has been absent from 
Tom Price and Paraburdoo in the field of industrial 
representation and, therefore, has no record of 
performance by which we are able to judge through 
direct comparison of facts the substance of its claim for 
representing and advancing motor vehicle drivers' 
industrial rights and interests in all of the complexities of 
situations surrounding the Tom Price minesite 
operation. In addition, it must be foremost in our minds 
that in the period of the TWU's absence from 
Paraburdoo and Tom Price, the AWU and the company 
have finalised agreements and awards by processes of 
private negotiations and conciliation and arbitration 
whereby the industrial rights and interests of motor 
vehicle drivers have been recognised and, or, formalised 
in the context of employees rights and interests generally. 
Given this, and also that the award conditions that 
permit and encourage development of a system of multi- 
skilling of employees are issues of natural and reasonable 
developments, though issues of contention, it would not 
only be an act of unfairness, but also one of some 

impropriety on our part if we did not expect the TWU to 
make out a case of such force in terms of practical 
significance as would enable us to disregard the policy 
expectations of the AWU and company based upon 
settled matters of mutual advantage and importance. 

Having regard for all of the above, I think we should 
not accord such significance to the freedom of associa- 
tion principle as the TWU would have us do. I believe 
this principle is a matter to be seen in context and 
weighted accordingly. 

With regard to the evidence in this case I observe that 
its purpose is to enable us to make value judgments about 
future events as they may be affected by issues of union 
representation. Having considered the evidence I am 
satisfied that the company operates in a competitive 
environment of increasing complexity and intensity and 
that it should be allowed to take advantage of and 
encourage the most flexible and efficient work practices 
consistent at all times with reasonableness and fairness 
towards its employees. I note the success of the AWU's 
organisation and representation of members at 
Paraburdoo which covers all drivers of motor vehicles 
and also includes multi-skilling about which there is no 
dispute. I also think that it is more probable than not that 
the TWU and multi-skilling at Tom Price are mutually 
exclusive. In my opinion representation of motor vehicle 
drivers at Tom Price by the TWU is likely to destabilise 
operations at Tom Price and Paraburdoo which are 
interrelated minesites by virtue of their production 
schedule based on ore blending requirements. It seems to 
me that given AWU control at Paraburdoo it is logical 
that AWU representation of motor vehicle drivers at 
Tom Price be preserved. 

As to the fairness of preserving AWU representation, 
evidence of past failures on the part of the AWU is not 
proof of future incompetence when it is shown that 
appropriate steps have been taken to institute personal 
and policy changes that are likely to overcome past short- 
comings and also to provide a basis of representation 
which is designed for the present while having sufficient 
flexibility to deal adequately with changes that can be 
reasonably anticipated. Against the evidence of past 
failures we had the benefit of hearing Messrs Baker and 
McCann under rigorous and lengthy cross examination. 
My opinion of both is that they are sufficiently 
experienced in iron ore mining union affairs and have the 
loyalty and commitment to the AWU that is essential to 
properly run this union's affairs along the lines already 
mentioned that will avoid the problems that have arisen 
in the past at Tom Price. 

On the specific issue of the inability of the AWU to 
represent the interests of motor vehicle drivers apart 
from questions relating to multi-skilling, I reject the 
proposition altogether. The main argument advanced in 
support of this issue was that the TWU being a truck 
drivers union it followed naturally that it was best 
quahfied to represent motor vehicle drivers. That is 
hardly sufficient to establish the proposition. Evidence 
from Mr Butcher was that the AWU had industrial 
coverage of approximately 60 per cent of motor vehicle 
drivers in the iron ore industry; there is the evidence of 
successful representation of motor vehicle drivers at 
Paraburdoo; and there is also the evidence of Mr 
McCann, the organiser concerned with Tom Price which 
shows extensive experience in driivng motor vehicles. On 
this evidence I am satisfied that the ordinary problems of 
motor vehicle drivers are able to be attended to by the 
AWU. 

In my opinion the TWU has not discharged the burden 
which falls upon it. The substantial merit of the case is 
found in the evidence of the AWU and the company and 
equity requires us to make a new order in favour of the 
AWU at Tom Price. 

THE SENIOR COMMISSIONER: It is the unanimous 
decision of the Commission in Court Session that the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers should represent the 
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industrial interests of employees engaged in "transport" 
classifications at Tom Price to the exclusion of the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

The minutes of a proposed order will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 304 of 1985. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers and Hamersley Iron Pty Limited, 
Respondents. 

Order. 
HAVING heard Mr D.H. Schapper (of Counsel) on 
behalf of the applicant, Mr L.A. Jackson (of Counsel), 
and with him Mr A.J. Power (of Counsel) on behalf of 
Hamersley Iron Pty Limited and Mr J.R. Brooksby (of 
Counsel) on behalf of the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That, notwithstanding any provision in any 
award, order or agreement binding upon or made 
between the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers or 
the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch; and Hamersley Iron Pty Limited, the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers shall be 
entitled to represent in their industrial interests all 
persons employed or usually employed by 
Hamersley Iron Pty Limited at Tom Price in 
classifications which are within the respective 
constitutions of the aforesaid unions to the 
exclusion of the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch. 

Dated at Perth this 16th day of January 1986. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

SECTION 29 (2) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 706 of 1985. 

Between Mark Joseph Allender, Applicant and W.J. 
Muhs, Respondent. 

Order. 
HAVING heard Mr M. Allender on his own behalf and 
Mr Sarich on behalf of the respondent, and having been 
satisfied that the parties have reached a mutual agree- 

66 W.A.I.G. 

ment on further proceedings in this matter, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 29th day of January 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 744 of 1985. 

Between Robert Thomas Cockburn, Applicant and City 
Motors (1981) Pty Ltd, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 19th day of December 1985. 

Mr R.T. Cockburn in person. 
Mr R. Gifford on behalf of the Respondent company. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29 of the Industrial Relations Act 1979, by 
which the Applicant, Mr R.T. Cockburn seeks compen- 
sation for alleged unfair dismissal. He claims a week's 
pay in lieu of notice and seeks payment to compensate 
for loss of earnings. There was originally a claim for 
some other moneys which were withheld by the 
Respondent company at the time of termination to cover 
some indebtedness to the company by the Applicant. 
This latter amount was clarified during the proceedings 
with the net effect that the company had indeed paid the 
Applicant some two weeks pro rata holiday pay and two 
days retainer when he was dismissed. 

Mr Cockburn was employed by City Motors as a used 
car salesman from 29 February 1985 until his summary 
dismissal for alleged misconduct on 20 September 1985. 
He was paid retainer and commission; he was in the top 
group of successful salespersons and it is not in dispute 
that at the time of termination his average earnings for 
leave calculation purposes was $718.45 per week. 

In essence, Mr Cockburn was dismissed by his 
employers in the person of Mr C.H. Cornish, General 
Manager of City Motors, as the result of an incident 
relating to the sale of a used car. Mr Cockburn would say 
that he acted at all times with the best interests of the 
company and the customers at heart and that he did no 
harm. Mr Cornish would say that Mr Cockburn 
deliberately and wilfully breached a company rule which 
was well known to him; that he could have caused the 
company some embarrassment and some warranty 
problems and that his misconduct in flagrantly breaching 
the rules warranted instant dismissal without benefit of a 
notice period. 

Evidence was given at the hearing by Mr Cockburn 
and Mr Cornish and the latter's story was corroborated 
in part by the testimony of Mr D.C. Harrington, who 
was at the relevant time the used car Manager for the 
company, and of Mr J. Rose, who is the new car 
Manager. 

The incidents leading to Mr Cockburn's termination, 
as he viewed them, may be summarised as follows:— 

On a Saturday morning one Mr Mesiti, the owner of a 
Cortina station wagon, had shown interest in purchasing 
a used Commodore station wagon. His Cortina had been 
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valued for trade-in at $4 000 and this figure was 
increased to $4 200 with the approval of Mr Cockburn's 
superiors. The customer, Mr Mesiti felt he needed $4 500 
for his Cortina so no sale was made. Mr Mesiti passed on 
to speak with other salespersons at the new car division. 

On the following Monday morning, a Mr Walters 
came to the used car division seeking to purchase a 
medium sized station wagon for about $4 500. There was 
no suitable vehicle in stock and Mr Cockburn checked 
with several of the company's usual wholesale sources of 
supply without being able to locate a vehicle such as Mr 
Walter was seeking. It occurred to Cockburn that the 
Cortina belonging to Mr Mesiti would suit Mr Walter in 
type and price; that if a private sale was arranged from 
Mr Mesiti to Mr Walter this would obviate Mr Walter 
taking his business to another yard and would assist the 
company in making a sale to Mr Mesiti of the used 
Commodore wagon. Mr Walter inspected Mr Mesiti's 
Cortina in the street on the Monday afternoon but no 
arrangement was made because Mr Mesiti was by this 
time concluding a new car purchase. 

On the Tuesday, according to Mr Cockburn, the new 
car Manager, Mr Rose asked if he was still able to dispose 
of the Cortina wagon and gave him authority so to do. 
Cockburn contacted Mr Walter, who was still keen to 
buy and a sale was arranged. 

Cockburn maintains that he made it quite clear to Mr 
Walter that this was a private sale with no warranty 
applying. He produced as evidence the licensing transfer 
document (Transcript — Exhibit 1) made out in the 
names of Mr Mesiti and Mr Walter. As further evidence 
of his good faith he told the Commission of his selling a 
Fortron warranty to Mr Walter for $300. This gave Mr 
Walter some protection and also provided some profit to 
the used-car division by way of commission on the sale of 
the Fortron warranty. As the sale of the Cortina was 
being finalised, Mr Walter brought in cheques totalling 
$4 750, made out in favour of City Motors, and in 
passing those cheques over to Mr Rose, Cockburn asked 
him for $300 change so that he could pay for the Fortron 
warranty through the used car division. 

Later that week, Cockburn says, he was questioned 
about the deal by Mr Harrington and on the same day 
summoned to Mr Cornish's officer where, in Harring- 
ton's presence and after some conversation he was 
dismissed for misconduct. Cockburn believed from 
Cornish's remarks that he had already made up his mind 
and it appeared he would not be interested in any 
explanations so he, Cockburn, did not make any strong 
attempt to put his side of the story. His attitude appears 
to have been "Spare me the lecture and the slap on the 
wrist — get it over and done with!". 

Not surprisingly, Mr Cornish and the other witnesses 
for the Respondent company have a view of the events 
which differs markedly from that of the Applicant. In 
the company's view the conditions of employment, 
which govern the behaviour of salesmen, are vital to the 
smooth running of the business and are necessary so as to 
comply with all aspects of relevant legislation. The 
"dropping off" of a used car at its trade-in valuation or 
wholesale price can only be done with approval from 
Senior Management and such disposal is approved only 
within the trade. This policy is necessary so as to avoid 
complications arising through the necessity for a licensed 
dealer to provide a mandatory warranty under the 
requirements of the Motor Vehicle Dealers' Act. 

The company's position is that Mr Cockburn was well 
aware of his responsibilities and of the laid down policy 
because he signed a document (Transcript — Exhibit A) 
indicating his acceptance of the conditions. Mr Cornish 
says that the company's attention was first drawn to the 
alleged misconduct when Cockburn requested the $300 
change on handing over the cheques. Discussion with 
Harrington and Rose led to Cornish inquiring into the 
matter in more detail. This investigation included a 
telephone conversation between Walter and Harrington. 

Harrington formed the impression from that conversa- 
tion that Mr Walter was confused; that he felt he had 
purchased the Cortina from City Motors but he was also 
aware that he had no warranty other than the Fortron 
one because it was a special deal. 

Mr Rose, the new car Manager gave evidence of his 
part in the events. In essence the major point of conflict 
in the evidence is between Cockburn's story and that of 
Rose and Harrington. They say that their approval of 
Cockburn's activities was strictly limited to his acting 
within company policy and disposing of the vehicle to a 
licensed dealer. He says that he had approval and his 
superiors were interested only in his getting a better price 
for the car. It appears that at some stage in proceedings 
one or other of them felt that Cockburn might have been 
"taking a sling" which vernacular expression the 
Commission understands to mean accepting a secret 
commission payment. On the evidence presented it is 
clear that the only benefit Cockburn gleaned from the 
whole sorry affair was a $30 commission on the Fortron 
warranty, paid directly to him. The company at the end 
of the day had a profit of at least $300 being the extra 
money gained for the vehicle in question. This was offset 
they would say by any further warranty obligation they 
might yet have to Mr Walter. 

To this point my view of the matter is that Mr 
Cockburn acted in good faith and that he believed he was 
acting with management approval, albeit an approval 
that resulted, on his own testimony, from brief and 
casual conversations. That being said, it is also necessary 
to state that the company may well be acting within its 
rights in terminating the contract of employment. 
Olsonn J. summarises the principles to be followed in 
cases of this nature in his decision on Phillips v. Sola 
International Pty Ltd (36 SAIR at p. 235). 

He says inter alia:— 
The function of the Commission ... is to guard 

jealously the right of employees to be treated with- 
out oppression or victimisation; whilst at the same 
time ensuring that the employer's rights, both at 
common law and under the relevant award, to "hire 
and fire" employees are not unreasonably and 
unduly impinged upon. 

I turn now to a consideration of the fairness or 
otherwise of Mr Cornish's treatment of Cockburn. In his 
evidence the General Manager tells of his investigation of 
the incident and of his interview with the employee. In 
his own words:— 

I opened the conversation by saying that we had a 
serious problem and that it concerned a Cortina that 
I guessed by now he would be aware of it and faced 
with what I had found out it was my intention to 
terminate his services. 
(Transcript p. 27.) 

Mr Cornish maintains that Cockburn's attitude was 
such that he made no attempt to defend his position or to 
explain his actions. Cockburn says he saw no point; he 
was faced with a fait accompli in that Cornish had 
already made up his mind to put him off. 

It is clear that Mr Cornish had decided to terminate the 
contract in advance of the interview. He referred in his 
evidence to two other incidents during Cockburn's 
employment which had resulted in his losing trust in him. 
Cockburn, for his part, had a different view of those 
incidents. 

In my view if Mr Cornish had wished to be totally fair 
to Mr Cockburn he would have come face to face with 
him and discussed the matters under investigation prior 
to making a final decision on termination. To that extent 
the manner of dismissal is seen to be harsh and unfair. I 
do not quarrel with the right of the Respondent company 
to dispense with the Applicant's services in all the 
circumstances. He was however entitled to a period of 
notice and an order will issue awarding the Applicant one 
week's pay less tax in lieu of that notice. 

Decision Accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 744 of 1985. 

Between Robert Thomas Cockburn, Applicant and City 
Motors (1981) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr R.T. Cockburn in person and Mr R. 
Gifford on behalf of the Respondent Company, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Respondent shall pay to the Applicant 
the sum of $718.45 less tax within 21 days of the date 
hereof. 

Dated at Perth this 17th day of February 1986. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 567 of 1985. 

Between Antonio Di Re, Applicant and Western 
Australian Meat Commission, Respondent. 

and 

No. 568 of 1985. 

Between Neville Frederick Everett, Applicant and 
Western Australian Meat Commission, 
Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 22nd day of January 1986. 

Mr P. J. Marsh (of Counsel) appeared on behalf of the 
applicants. 

Mr R.E. Cock (of Counsel) appeared on behalf of the 
respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
hearing, taken from the transcript of proceedings as 

edited by Mr Commissioner J.F. Gregor.) 
THE COMMISSIONER: The application is erected, on 
the basis that the dismissal is unfair in the context of 
section 29 (b) (1) of the Industrial Relations Act 1979 
because it came about as a result of an industrial dispute 
at the Robb Jetty works of the Western Australian Meat 
Commission at that time, in which the parties were 
involved and had been involved for some time. 

The defence is that is not the case — the question is one 
which relates to the lack of availability of stock and the 
terminations and retrenchments at that time were a part 
of normal seasonal ebbs and flows, in the meat industry. 
That is said, while at the same time on the evidence, it is 
obvious that a dispute on the question of the 1.6 tally had 
been abroad for some time. That an employer has a legal 
right to terminate a contract of service is without 
question but in applying the case law as I must in this 
matter I have to examine whether that right has been 
exercised in a harsh or oppressive manner such that this 
Commission should interfere with that legal right. 

The onus of proof rests with the Applicant in this 
proceeding to establish on the balance of probabilities 
that the situation was as he says it was. I have heard the 
evidence of the Applicant, Mr Everett, who says that in 
his recollection the issue related to the question of a 1.6 
limitation on tallies and he believes that is why his 
services were terminated. On the other hand there is the 
evidence on behalf of the Respondent by Mr Todd, 
during which the Commission received a number of 
exhibits showing that pre-dating the termination by some 
three or four weeks, action was being taken to raise with 
the responsible Minister the problem facing the Meat 
Commission in respect of lack of availability of stock 
coupled with a request to him for authority to retrench 
personnel. The letter to the Minister sets out for him 
what is the situation in the industry and how the Western 
Australian Meat Commission follows a normal pattern 
of engaging additional workers on either a weekly hire 
basis or a daily hire basis to cope with increased output 
and then how it reduces that workforce as necessary. It 
notes that it is a procedure known to all the parties 
concerned and to the union as it is indeed known to this 
Commission. The letter goes on to set out the circum- 
stances and advises the Minister that the Marketing 
Division, which supplies stock for processing, had been 
unable, due to the high cost and lack of availability of 
livestock, to purchase sufficient product to enable the 
boning room to continue operations. 

It does, as Mr Marsh says, refer to the question of 
work limitations in the boning room, but in the context 
of an increment to costs which affected the ability of the 
Marketing Division to buy stock economically. 

My view is that type of correspondence and that type 
of information, if it were not true, would not be given by 
the Western Australian Meat Commission to the 
Minister. The Minister obviously accepted the situation 
as was put to him because on 10 December, again pre- 
dating the terminations, he gave authority for the Chief 
Executive to carry on with the retrenchments. 

In these circumstances I find that the retrenchment or 
the termination effected on 14 December was for the 
reasons stated by the respondent. The issues post- 
termination in January are really not of any interest to 
the case before me. I find that there has not been an 
unfair termination in this matter and Application No. 
568 of 1985 will be dismissed. No evidence was led nor 
submission made in respect to Application No. 567 of 
1985 and it is dismissed for want of prosecution. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 567 of 1985. 

Between Antonio Di Re, Applicant and Western 
Australian Meat Commission, Respondent. 

Order. 
HAVING heard Mr P.J. Marsh (of Counsel) on behalf 
of the applicant and Mr R.E. Cock (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the application be dismissed for want of 
prosecution. 

Dated at Perth this 22nd day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 568 of 1985. 

Between Neville Frederick Everett, Applicant and 
Western Australian Meat Commission, 
Respondent. 

Order. 
HAVING heard Mr P.J. Marsh (of Counsel) on behalf 
of the applicant and Mr R.E. Cock (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the application be dismissed. 

Dated at Perth this 22nd day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 516 of 1985. 

Between Phillip Stuart Glanville, Applicant and Allen 
Smith and Associates, Respondent. 

Order. 
THERE being no appearance for either the applicant or 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be struck out for want of 
prosecution. 

Dated at Perth this 30th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 584 of 1985. 

Between Noel Eddy Eastman, Applicant and Marafioti 
Farms (Marafioti Nominees Pty Ltd), Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 28th day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 216 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Woolworths (WA) Limited, Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the 
Applicant and Mr R.H. Gifford on behalf of the 
Respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 788 of 1985. 

Between Alexander David Humphrey, Applicant and 
Pfizer Corporation, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 30th day of January 1986. 

Mr J.A. Redman (of Counsel) appeared for the 
Applicant. 

Mr R.H. Gifford appeared for the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: Alexander David Humphrey 
commenced in his employment with the Pfizer Corpora- 
tion in its Eastern States branch on 23 August 1976 later 
transferring to Perth where he remained until 10 
September 1985 when his services were terminated. On 
termination he was paid outstanding salary until the day 
of termination, plus severance pay, accrued annual 
leave, 17.5 per cent loading pro rata holiday pay loading 
and a superannuation refund, totalling $11 157.24. He 
now makes this application pursuant to section 29 (b) (i) 
alleging that the dismissal was unfair and seeks an order 
for "fair" compensation. 

The respondent Company in this matter is an inter- 
national pharmaceutical retailer and wholesaler. One 
part of its operation is the direct selling to pharmacies of 
pharmaceutical lines in Western Australia. The applicant 
was employed by the Company in Western Australia, his 
duties involved calling on chemists throughout the State, 
with the exception of the North-West and Pilbara areas, 
for the purpose of promoting and merchandising the 
Company's products, soliciting turnover orders, and 
assisting in the training of shop staff. 

The applicant would call on chemists and take order 
from them, but he did not actually supply their require- 
ments. Those requirements were notified to the 
respondent Company's warehouse from where they were 
directed to a wholesaler who then arranged for delivery 
to the chemist. He did however, carry stock in his motor 
vehicle which he would issue to pharmacists as a result of 
a policy that the respondent Company had in respect to 
the issue of bonus stock. It was said in evidence that 
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bonus stock was issued based on the level of purchase. A 
bonus is issued as an incentive to place stock on to a 
pharmacy shelf. The amount of bonus to be given in 
respect of each order placed is clearly set out in a 
document which is issued from time to time to the 
pharmaceutical industry and to salesmen employed by 
the respondent Company. In a "Policy and Procedures" 
manual issued by the respondent Company the 
procedure for guiding the issue of bonus stock is set out. 
The policy makes it clear that under no circumstances are 
bonus deals to be altered by representatives and if that is 
done it would be considered a serious breach of 
Company policy. 

It was under these rules that the applicant conducted 
business on behalf of the Company which employed him 
The evidence is that he was a successful salesman and had 
been so over the entire period of his employment with the 
respondent Company. This period of success had 
continued until September in 1985 when the State Sales 
Manager of the Company became alarmed at the number 
of discrepancies in the accounting for the bonus stock 
being carried by the applicant and conducted a detailed 
analysis of the accounting forms which had been 
submitted over a period of approximately six weeks 
commencing in July 1985. Prior to this, and relevant to 
the issues to be decided, the Company had changed in 
March 1985 from a manual accounting system to a 
computer based system following the changeover there 
had been difficulties in the applicant achieving a correct 
balance in each month. Those difficulties had been 
addressed both by the applicant and Mr Hubble, the 
State Sales Manager for the respondent, and 
explanations had been sent to the Head Office of the 
Company in Sydney. The discrepancies continued until 
in August 1985 the State Manager felt the applicant had 
become evasive in his answers to some of the questions 
being raised and decided that a more detailed analysis of 
the information on the documentation submitted by the 
applicant ought to be undertaken. 

The analysis was undertaken and it revealed a large 
number of discrepancies between the forms submitted in 
this State and the copy sent to the Head Office. The 
discrepancies related in the main to over-bonusing, that 
is giving a particular pharmacist a greater bonus than of 
the scale described in Exhibit G3 would allow. In his 
evidence Mr Hubble, the State Sales Manager for the 
Company, advised the Commission of the procedure 
adopted by him to check the forms and described many 
of the discrepancies found by him during those checks. 

The nature of the discrepancies included differences in 
figures on copies of Orders sent to Sydney when 
compared with copies of the same Orders retained in 
Perth. There were also numerous examples of incorrect 
identification of "Group Buyers". Mr Hubble high- 
lighted the importance of this identification number 
because under the scale of bonuses provided for under 
the Company scheme the larger the Group buyer and 
therefore the greater of the purchase, the greater the 
bonus. 

In his evidence Mr Humphrey was given the oppor- 
tunity to comment on these discrepancies and even 
though he admitted that he had over-bonused on the odd 
occasion in order to secure a sale, that was not his general 
method of operation and that he stuck to the Company 
rules. He was aware of the repercussions for not doing so 
as it had been advised to him when he commenced work 
with the Company and had been reinforced to him by the 
State Sales Manager in Western Australia since. He said 
that he had been very concerned about the problems with 
reconciliation and this had caused him distress and may 
have reflected in his behaviour but only to the extent that 
he was trying to come to grips with the problems con- 
fronting him and his reconciliations. 

It is the respondent's view that Mr Humphrey had, on 
a considerable number of occasions over the course of 
the latter part of 1985, failed to comply with the 
Company's policy in relation to the issue of bonus stock. 

That in doing so it was against the background of his own 
knowledge that the Company's position in relation to the 
policy was firm and had been communicated to all 
employees including himself. He was aware that the over- 
issuing of bonus stock was a serious breach, and if 
detected it would lead to termination of employment. 

On my understanding of evidence put in this matter I 
see the issue in the following light: Mr Humphrey 
appears to be dedicated to his profession and it being a 
sales profession it involves the maximisation of sales. 
The pharmacists with whom Mr Humphrey dealt were 
always anxious to increase the bonus available to them 
for obvious reasons and Mr Humphrey was under con- 
siderable pressure to meet their requests. As I see the 
evidence, he did not wilfully over-bonus but he did use 
the group buying scheme with great flexibility, in fact, in 
his genuine attempts to get sales he did so in a manner 
which could reasonably be described as cavalier. That he 
did so is evident in the many discrepancies in his book- 
keeping disclosed in the evidence. He had no reply to the 
allegation that copies of his sales order forms submitted 
to Head Office were different to those retained in Perth. 
An examination of the sales order forms in Exhibit G3, 
clearly shows the discrepancies although no finding on 
the evidence can be made that Mr Humphrey falsified the 
copies. The explanation offered by Mr Hubble as to how 
the figures came to be different is attractive, and if 
accepted casts considerable doubt on Mr Humphrey's 
actions. 

It would be unreliable to find against Mr Humphrey 
on the sole basis of the discrepancies occurring in the 
bodies of the forms alone, but it is clear that the incorrect 
Group buyer identifications have been inserted and this 
is entirely consistent with the conclusion that can be 
drawn that as long as a bonus was allocated to a group 
then Mr Humphrey believed that he was not over- 
bonusing. He clearly was, and by doing so put himself at 
odds with his employers clear and explicit policy on the 
issue. 

On his own evidence he understood the repercussions 
of such conduct. 

None of the actions taken by Mr Humphrey were to his 
advantage, nor is it suggested by the respondent that they 
were but it remains that in cases such as this the employer 
has a right to terminate the contract of service as long as 
that right is not exercised in a harsh and oppressive 
manner as to amount to an abuse of the right. That has 
not occurred in this case, the Company has terminated 
the contract of service paying in excess of the entitle- 
ments one could reasonably expect in the circumstances, 
and on that basis and because of the previous analysis of 
the evidence in this matter the Commission is unable to 
find that the termination has been unfair. The 
application will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 788 of 1985. 

Between Alexander David Humphrey, Applicant and 
Pfizer Corporation, Respondent. 

Order. 
HAVING heard Mr J. A. Redman (of Counsel) on behalf 
of the applicant and Mr R.H. Gifford on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 30th day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 581 of 1985. 

Between Robert William Johnson, Applicant and Bristol 
Babcock Australia Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant in person and Mr P. 
Lansell (of Counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed for want of 
prosecution. 

Dated at Perth this 23rd day of December 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 997 of 1985. 

Between Ursula Maria Muller, Applicant and Wesfarmers 
Ltd, Respondent. 

Order. 
HAVING heard Mr T.A. Parsons on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed for lack of 
jurisdiction. 

Dated at Perth this 4th day of February 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 733 of 1985. 

Between Joanne Michelle Rubery, Applicant and Beauty 
on a Budget, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 22nd day of January 1986. 

Ms K. Digwood appeared for the Applicant. 
Miss G. Wiggan appeared for the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
hearing, taken from the transcript of proceedings as 

edited by Mr Commissioner J.F. Gregor.) 

THE COMMISSIONER: This is an application by 
Joanne Michelle Rubery pursuant to section 29 (b) (i) of 
the Industrial Relations Act 1985. On opening the 
proceedings the applicant through her representative, Ms 
Digwood, made it clear that the Order sought from the 
Commission was directed to the question of compensa- 
tion for unfair dismissal and not the establishment of a 

contractual benefit not being a benefit arising out of an 
award. That motion corresponds with a notice of motion 
to that effect in a letter dated 8 November 1985.1 accept 
the variation and note that it placed the Respondent 
under no disadvantage as the issues to be canvassed in the 
case were essentially the same. 

I must note the concern of the Commission in respect 
of the Respondent's approach to this matter. According 
to the Commission's records the notice of application 
was served in September. The declaration of service was 
filed in October. There was no response as is required by 
the Act from the Respondent until after a letter from my 
Associate was written to the Respondent in November. 
An answer was then filed. In such situations I am 
required to decide under what terms I will hear the 
Respondent's response to the application. The 
Respondent should realise that failure to comply with the 
procedures of the Act could place it in jeopardy. 
However, on this occasion, I have decided to hear the 
Respondent as if an answer were correctly filed. 

It seems that the Applicant commenced work with the 
Respondent after she had completed a training course — 
the course being one that was advertised in the press 
(Exhibit Dl). That course is one which is paid for by the 
participants, and, according to the advertisement, there 
are positions available for those who qualify. Exhibit D2, 
the Certificate of Completion for Miss Rubery, was 
presented to the Commission and the marks on that 
certificate indicate a high level of performance and it is, 
therefore, not surprising that the Applicant was offered 
work in one of the establishments operated by the 
Respondent. 

There is no dispute on the evidence that Miss Rubery 
commenced duties in a reasonable and proper manner 
and was happy with the work, and there is no indication 
that the employer was not initially happy with her work. 
On the evidence, she seemed to have a complete involve- 
ment with the operation — and developed a relationship 
with the operators of the Respondent's business. The 
evidence suggests that a lot of her time was taken up with 
her work and associated activities. It seems that during 
the currency of the employment, the Applicant was 
induced to take four weeks' leave without pay, in order 
that she might — as was put in evidence — ' 'consider her 
position and change her attitude", although at no time 
does the Applicant ever concede that it was put to her 
that her work was bad. 

She does concede that she was told to consider her 
attitude. 

The form in which the leave was taken does give some 
concern, and if this were a proceeding for contractual 
entitlements, the Commission would give more attention 
to the question of payment during that period. Prima 
facie, the employee would be entitled to payment if the 
leave was taken at the suggestion of the employer and in 
the circumstances claimed by the Applicant in her 
evidence. However, as this matter on the motion of the 
Applicant does not direct itself to the question of 
contractual entitlements in that sense, I make no further 
comment on the issue. 

Ms Digwood referred me to case law that I must take 
into account. While acknowledging the force of the 
decisions to which she referred, I believe the more 
appropriate decision is that in the Undercliffe Nursing 
Homes case, before the Industrial Appeal Court (65 
WAIG 365) in this jurisdiction, where, after reviewing 
the cases — amongst which were the two referred to by 
Ms Digwood — His Honour Mr Justice Brinsden said 
that the essence of the question was whether the legal 
entitlement of an employer, to terminate a contract of 
service has been exercised in a harsh or oppressive 
manner as to amount to an abuse of the right. That is the 
test which I must apply. I must apply it against the 
background that this is a summary termination in which 
the onus of proof lies upon the Respondent. 
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It is for the Respondent to make out the case that the 
termination was properly effected. In doing so, the test in 
this jurisdiction is the establishment of the efficacy of 
that termination, on the balance of probabilities. 

On the question of misconduct, it is well settled that 
the misconduct must be such that it goes to the root of 
the contract of service and makes continuation of the 
relationship untenable. In this case today, I have heard 
no evidence which convinces me that this was a matter 
which should attract summary termination. 

That the employer has a right to terminate a contract 
of service by appropriate notice in accordance with its 
terms is not at issue in this matter here, and it could well 
be that the Respondent was perfectly entitled to so 
terminate the contract of service. From what I have 
heard, the termination for alleged bad attitude and 
failure to perform the work properly is not one which 
would lead to the finding that the conduct went to the 
root of the contract of service. 

In respect of the answer to the claim filed by the 
Respondent, I find little in the evidence given to support 
the contentions in that answer, although some of them 
may, in fact, have some measure of truth. Even if they 
were all supportable on the evidence, I would still form 
the same view of this matter that I have. 

That leads me to the question of compensation in this 
matter. In saying that, I have reached the conclusion that 
the termination, while being legal, was unfair in terms of 
section 29 of the Industrial Relations Act. It remains for 
me to assess the question of compensation. 

I must do so on the criteria established in the Francis 
Tak Lau Kwa case (64 WAIG 858) a case from the Full 
Bench of this Commission which sets out the various 
factors that I ought to take into consideration. It seems 
to me that the termination of this contract of service at 
the time that it occurred has denied the Applicant the 
ability to continue the contract of service for a short 
period such that she would have qualified for four weeks 
annual leave. 

There is also the question of the manner of termination 
of the contract, and I believe it can be construed that it is 
implicit in the contract that notice of one week would be 
necessary. 

The next part of the criteria I must apply is the 
question of the compensation for loss of opportunity to 
earn wages. In doing so, I bear in mind the period during 
which the contract of service has been afoot, and the 
likelihood of its continuation into the foreseeable future. 
I also take into account any action that the Applicant has 
undertaken to seek work, and I am told that she has 
received casual work. Against this, I must ensure that 
there is equity in the question of compensation, that 
there is not any double counting, so that if there were any 
other earnings during the time, they ought to be taken 
into account in the assessment of compensation. 

Taking those factors into account, I believe that a 
reasonable period for the attainment of work would have 
been five weeks, and I have de-loaded from that, the 
payment to the Applicant by the Government of 
unemployment benefits during the four weeks of that 
period, such that my award for compensation in this 
matter is $650. 

An order will issue from this Commission which will 
direct the payment of that amount by the Respondent to 
the Applicant within 21 days of this day. 

66 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 733 of 1985. 

Between Joanne Michelle Rubery, Applicant and Beauty 
on a Budget, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Miss G. Wiggins on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Respondent pay to the Applicant the 
sum of $650 within 21 days of the date hereof in full 
and final settlement of the claim. 

Dated at Perth this 22nd day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner 

CONFERENCES — 
Matter arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C427 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Hon Minister for Works, 
Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 17 October 1985; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
parties therein, the Commission hereby makes the 
following Order in the terms of the attached schedule, 
with effect from the beginning of the first pay period 
commencing 23 September 1985. 

Dated at Perth this 17th day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. That the employees of the WA Water Authority 

employed under the terms of the Engineering Trades 
(Government) Award Nos. 29, 30 and 31 of 1961 and 3 of 
1962 and who are employed at the Country Depots of the 
WA Water Authority will be paid a construction allow- 
ance at the rate of $12.70 per week to compensate for 
disabilities when actually engaged on construction work 
on site which is defined as follows: 

"Construction work" shall mean and include all 
work performed on site on the construction, altera- 
tion, repair or maintenance of roads, reservoirs and 
drainage works, pipelines, water and sewerage 
mains and services. 
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2. That the allowance paid on live sewer work in the 
AWU (WA Government) Construction, Maintenance 
and Service Award 1984 will apply where appropriate. 

3. The monetary amount prescribed in this Order shall 
be adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index and which is subsequently reflected by amendment 
to the construction allowances contained in the First 
Schedule — Wages of the Engineering Trades (Govern- 
ment) Award Nos. 29, 30 and 31 of 1961 and No. 3 of 
1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C446 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Hon Minister for Works 
and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 17 October 1985; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order: 

That the Sheet Metal Workers (Government) 
Award No. 31 of 1973 be varied in the terms of the 
attached schedule, with effect as from the beginning 
of the first pay period commencing on or after 24 
May 1985 except for Clause 15.—Car Allowance 
which shall have effect as and from 1 July 1985. 

Dated at Perth this 17th day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Overtime and Sunday Time: Delete 

subclause (2) of this clause and insert the following in lieu 
thereof: 

(2) When an employee is required for overtime 
duty in excess of one hour after the usual closing 
time without being notified the previous day he shall 
be supplied with any meal required or be paid $4.05 
for such meal. This subclause shall not apply to 
workers residing within a radius of 800 metres of the 
works. 

Workers required to start work at 12 midnight 
until 6.30 a.m. and ordered back to work at 8.00 
a.m. the same day shall be paid $2.80 for breakfast. 
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2. Clause 14.—Fares and Travelling: Delete this clause 
and insert the following in lieu thereof: 

14.—Fares and Travelling. 
(1) An employee in the Architectural Division of 

the Public Works Department, who is required to 
start and finish on the job, shall be paid an 
allowance in accordance with the provisions of this 
subclause to compensate for travel patterns and 
costs peculiar to the industry, which includes 
mobility requirements of employees, and the nature 
of employment in construction work — 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — 
$6.50 per day. 

(b) For each additional kilometre to a radius 
of 60 kilometres from the General Post 
Office, Perth — 33 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) 
work performed at places beyond a 60 
kilometre radius from the General Post 
Office, Perth shall be deemed to be distant 
work unless the employer and the 
employees with the consent of the union, 
agree in any particular case that the 
travelling allowance for such work shall be 
paid under this clause, in which case an 
additional allowance of 33 cents per kilo- 
metre shall be paid for each kilometre in 
excess of the 60 kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius 
of 60 kilometres from the General Post 
Office, Perth, the main Post Office in the 
town in which such.depot is situated shall 
be the centre for the purpose of calculating 
the allowance to be paid. 

(e) Where transport to and from the job is 
provided by the employer from and to his 
depot or such other place more convenient 
to the employee as is mutually agreed upon 
between the employer and the employee, 
half the above rates shall be paid; provided 
that the conveyance used for such 
transport is provided with suitable seating 
and weatherproof covering. 

(2) (a) An employee, residing in the suburban 
area, who is required to start work at some place 
other than his usual workshop or place of employ- 
ment, shall, if the time taken in travelling from his 
place of residence to the job and return exceeds the 
time normally taken in travelling from his usual 
place of residence to his usual workshop or place of 
employment and return, be paid for such excess 
travelling time at ordinary rates; and if the fares 
actually and reasonably incurred in such travelling 
exceed the fares normally paid by the employee in 
travelling from his place of residence and return, the 
employer shall pay the amount by which such fares 
exceed those usually paid for travelling to and from 
his usual workshop or place of employment. 

(b) This subclause does not apply to employees to 
whom subclause (1) of this clause applies. 

(3) (a) The provisions of this subclause apply only 
to employees who are engaged for permanent 
employment at depots north of the 26th parallel of 
south latitude. 

(b) In this subclause, "fare" includes the cost of 
transporting any tools owned by an employee and 
required by him in his employment. 

(c) Subject to the provisions of this subclause, the 
fare of an employee from the place of engagement to 
any place of employment shall be paid by the 
employer, and the employee shall be paid at 
ordinary rates for not more than eight hours in any 
day for time spent in travelling to the place of 



272 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

employment including time occupied in waiting for 
transport connections, but if the employee uses a 
mode of travel not approved by the employer, 
travelling time in excess of eight hours shall not be 
allowed unless the Board of Reference otherwise 
determines. 

(d) The amount of the fare paid by an employer 
pursuant to paragraph (c) of this subclause may be 
deducted from the subsequent earnings of the 
employee concerned, in such manner as is agreed in 
writing between the employee and the employer. 

(e) If an employee completes six months' con- 
tinuous service with an employer, or is dismissed 
before that time through no fault of his own, any 
amount deducted by that employer from the 
employee's wages, pursuant to paragraph (d) of this 
subclause, shall be refunded to the employee. 

(f) The employer shall pay the fare of the 
employee from the place of employment to the place 
of engagement if the employment terminates and — 

(i) the employee has completed 12 months' 
continuous service with that employer; or 

(ii) the employee has completed six months' 
continuous service with that employer and 
is dismissed through no fault of his own. 

(g) Where an employee has completed six 
months' continuous service and leaves for a reason 
deemed reasonable by his employer, he shall be paid 
one-sixth of the fare referred to in paragraph (f) of 
this subclause for each month of service in excess of 
six months. 

3. Clause 15.—Car Allowance: Delete this clause and 
insert the following in lieu thereof: 

15.—Car Allowance. 
(1) Where an employee is required and authorised 

to use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
that provided for in the table set out hereunder. 
Notwithstanding anything contained in this sub- 
clause the employer and the employee may make 
any other arrangement as to car allowance not less 
favourable to the worker. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following: 

Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business. 

Schedule 1 — Motor Car. 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc and 

-2600cc Under 

c/km c/km c/km 

33.1 29.6 24.4 
21.6 19.2 16.4 

33.9 30.3 25.1 
22.1 19.7 16.8 

37.5 33.2 27.9 
24.1 21.4 18.4 

34.8 31.2 25.8 
22.7 20.3 17.2 

Schedule 2 — Motor Cycle. 

Distance Travelled During Rate 
a Year on Official Business (c/km) 

First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

(4) "Metropolitan Area" means that area within 
a radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South 
West Land Division as defined by section 28 of the 
Land Act 1933, excluding the area contained within 
the Metropolitan Area. 

(5) The allowances prescribed in this clause shall 
be varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowances Award 1976. 

4. Clause 22.—Wages: Delete subclause (3) Tool 
Allowance and subclause (5) of this clause and insert the 
following in lieu thereof: 

(3) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of — 

(i) $7.60 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60 being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(5) of Clause 11.—Apprentices of 
this award. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(b) The Tool Allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) Any employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A Tradesman or Apprentice shall replace 
or pay for any tools supplied by his 
employer if lost through his negligence. 

(5) (a) In addition to the appropriate rates of pay 
prescribed in this clause a worker shall be paid on 
engagement:— 

(i) $23.90 per week if he is engaged on work 
described in paragraph (a) or (b) of the 
definition of "Construction Work"; 

(ii) $21.60 if he is engaged on work described 
in paragraph (c) of that definition; 

(iii) $12.70 if he is engaged on the construction 
of a multi-storey building unless subpara- 
graph (ii) of this paragraph applies. 

5. Clause 24.—Special Rates and Provisions: Delete 
this clause and insert the following in lieu thereof: 

Clause 24.—Special Rates and Conditions. 
(1) Height Money: Workers employed at a height 

of 15.5 metres or more above the nearest horizontal 
plane shall be paid an allowance of $1.34 per day, 
provided that the above allowance may be paid 
where the work is at a height of less than 15.5 metres 
but more than 7.75 metres above the nearest 

Area and Details 

Metropolitan Area: 
First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 (XX) kilometres 
Over 8 000 kilometres 
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horizontal plane if the officer in charge so agrees, or 
failing agreement, if so determined by a Board of 
Reference. 

(2) Dirt Money: An allowance of 27 cents per 
hour shall be paid on work of an exceptionally dirty 
nature where clothes are necessarily unduly soiled or 
injured by the nature of the work done. 

(3) Confined Space: 33 cents per hour extra shall 
be paid to any worker working in any place the 
dimensions of which necessitate the worker working 
in an unusually stooped or otherwise cramped 
position, or where confinement within a limited 
space is productive of unusual discomfort. 

(4) Wet Work: Any worker working in water over 
his boots or if gum boots are supplied over the gum 
boots, shall be paid 73 cents per day extra. 

(5) Ship Repair: Any worker engaged in repair 
work on board ships shall be paid an allowance of 
$2.86 per day for each day on which he is so 
engaged. 

(6) Any worker actually working a pneumatic 
tool of the percussion type shall be paid 15 cents per 
hour extra whilst so engaged. 

(7) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(8) Abattoirs: A worker employed in and about 
an abattoir shall be paid an allowance calculated at 
the rate of $9.10 per week. The allowance shall be 
paid during overtime but shall not be subject to 
penalty additions. A worker receiving this allowance 
is not entitled to any other allowance under this 
clause. The allowance prescribed herein may be 
reduced to $8.36 with respect to any worker who is 
supplied with overalls by the employer. 

(9) Special Rates Not Cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to Confined Space, Dirt 
Money or Height Money, or hot work, the rates for 
which are cumulative. Provided further that this 
subclause shall not operate so as to prevent the pay- 
ment of the allowance prescribed for ship repair 
work in addition to the extra rate prescribed for 
confined space (but only if the employer and the 
worker agree that the degree of discomfort is so 
exceptional as to warrant the payment of this extra 
rate in addition to the allowance for ship repair 
work) or for pneumatic tools, or boiler work. 

(10) Protective Equipment: 
(a) The employer shall have available a 

sufficient supply of protective equipment 
(as, for example, hand screens, goggles, 
glasses, gloves, aprons, leggings, gum- 
boots and oilskins) for use by workers 
when engaged on work for which some 
protective equipment is reasonably 
necessary. 

(b) Every worker shall sign an acknowledge- 
ment on receipt thereof but such equip- 
ment shall at all times remain the property 
of the employer. 

(c) During the time the same are on issue to 
the worker he shall be responsible for any 
loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted. 

(d) No worker shall lend another worker any 
protective equipment issued to such first- 
mentioned worker, and if the same are 
lent, both the lender and the borrower 
shall be deemed guilty of wilful 
misconduct. 

(e) Before any protective equipment which 
has been used by a worker is reissued by 
the employer to another worker it shall, 
where necessary, be effectively sterilised. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C445 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Hon Minister for Works 
and Water Resources, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 17 October 1985; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order: 

That the Vehicle Builders (PWD) Agreement No. 
36 of 1971 be varied in the terms of the attached 
schedule, with effect from the beginning of the first 
pay period commencing 24 May 1985. 

Dated at Perth this 17th day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Wages: Delete subclause (5) Tool 

Allowance of this clause and insert the following in lieu 
thereof: 

(5) Tool Allowance:— 
(a) Where an employer does not provide a 

Tradesman or an Apprentice with the 
Tools ordinarily required by that Trades- 
man or Apprentice in the performance of 
his work as a Tradesman or as an 
Apprentice the employer shall pay a Tool 
Allowance of:— 

(i) $7.60 per week to such Tradesman, 
or 

(ii) in the case of an Apprentice a per- 
centage of $7.60 being the per- 
centage which appears against his 
Year of Apprenticeship in 
subclause (4) of this clause. 

for the purpose of such Tradesman or 
Apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a Tradesman or 
Apprentice:— 

(b) Any Tool Allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 
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(c) An employer shall provide for the use of 
Tradesmen or Apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A Tradesman or Apprentice shall replace 
or pay for any tools supplied by his 
employer if lost through his negligence. 

2. Clause 11.—Overtime: Delete subclause (e) of this 
clause and insert the following in lieu thereof: 

(e) When a worker is required for overtime duty 
in excess of one hour after the usual ceasing time 
without being notified the previous day, he shall be 
supplied with any meal required or be paid $4.05 for 
such meal. This subclause shall not apply to workers 
residing within a radius of 800 metres of the works. 

Workers required to start work at 12 midnight 
until 6.30 a.m. and ordered back to work at 8.00 
a.m. the same day, shall be paid $2.80 for breakfast. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C363 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Otraco (International) 
Limited, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 25 September 1985; and whereas the parties 
have met and conferred and have arrived at agreement on 
the matters in dispute, and have now therefore requested 
the Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers con- 
tained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order: 

That members of the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia employed by Otraco (International) 
Limited at the Mount Whaleback site of Mount 
Newman Mining Pty Ltd have their conditions of 
employment governed by the Iron Ore Production 
and Processing (Mt Newman Mining Company Pty 
Limited) Award No. A29 of 1984 as amended. 

Dated at Perth this 1st day of November 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C619 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Cliffs Robe River Iron 
Associates, Applicant and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 18 
December 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now, therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter no. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

1. That there be no amalgamation of the 
Company's Ore Preparation Section and Marine 
Section. 

2. That there be no interchangeability of staff on 
a temporary basis between the aforementioned 
Sections. 

Dated at Perth this 18th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C248 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between representatives of the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Newmont 
Holdings Pty Ltd. 

Corrected Memorandum of Agreement. 
WHEREAS a conference was held in Perth on the 23rd 
day of July, and the 6th day of December 1985 pursuant 
to section 44 of the Industrial Relations Act 1979; and 
whereas agreement was reached between the parties at 
the said conference; now therefore, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, being satisfied that the terms of 
that agreement conform with the Principles enunciated 
by the Commission in Court Session in General Order 
Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby publish a 
memorandum of the terms of the agreement hereunder. 

Dated at Perth this 6th day of December 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
"The Telfer Gold Mine (Production and Maintenance 

Employees)" Award No. A13 of 1985 is hereby varied in 
the following manner: 

1. Clause 2.—Arrangement: After the numerals and 
words "27.—Right of Entry" insert the numerals and 
word "28.—Definitions". 
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2. Clause 6.—Wages: Insert in subclause (6) General 
of this clause a new paragraph (f) in the following terms: 

(f) Mine Sampler 246.50 

3. Clause 28.—Definitions: After Clause 27.—Right 
of Entry insert a new Clause 28.—Definitions in the 
following terms: 

28.—Definitions. 
Mine Sampler means an employee, who amongst 

other duties collects samples from drills in the mine 
area, provides assistance to surveyors in the pit and 
carries out sample preparation work and any other 
general duties that may be required of him. 

4. These variations shall take effect as from the 
beginning of the first pay period commencing on or after 
the 1st day of January 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C641 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Building Management Authority, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 10th 
day of January 1986 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the said parties; now therefore, I, 
the undersigned, a Commissioner of the Western 
Australian Industrial Relations Commission, before 
whom the conference was held, do hereby order — 

That notwithstanding the provisions of the 
Engineering Trades (Government) Award Nos. 29, 
30 and 31 of 1961 and No. 3 of 1962 and the Sheet 
Metal Workers (Government) Award No. 31 of 
1973 members of the applicant unions who are 
employed on the Leeming High School shall be paid 
a site allowance of 50 cents for each hour worked in 
lieu of payments for dirty work, wet under foot, 
confined space, fumes and the handling of second- 
hand timber. The allowance is to be paid from the 
first day of employment on site, until the comple- 
tion of the contracts. 

Dated at Perth this 10th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C642 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Hansmac Electrical 
Service, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 10th 
day of January 1986 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the said parties; now therefore, I, 
the undersigned, a Commissioner of the Western 
Australian Industrial Relations Commission, before 
whom the conference was held do hereby order — 

That notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978, members of the applicant union who are 
employed on buildings at the Ocean Reef School 
shall be paid a site allowance of 50 cents for each 
hour worked in lieu of payments for dirty work, wet 
under foot, confined space, fumes and the handling 
of secondhand timber. The allowance is to be paid 
from the first day of employment on site, until the 
completion of the contracts. 

Dated at Perth this 10th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

IN THE AUSTRALIAN CONCILIATION 
AND ARBITRATION COMMISSION 
AND THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

In the matter of claims for a site allowance, Warwick 
Road Bridge between the Australian Workers' 
Union and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Others, Applicants and Hornibrook Group 
(Western Australia), Respondent. 

C No. 6418 of 1985. 

C No. 370 of 1985. 

Decision. 
THIS is a joint decision of Commissioners Coleman and 
Halliwell. 

The dispute concerns a claim made by the Australian 
Workers' Union and the Federated Engine Drivers' and 
Firemen's Union and Others for a site allowance to be 
paid to their members employed by the Hornibrook 
Group (Western Australia). 

In view of the fact that the Federated Engine Drivers' 
and Firemen's Union lodged its claim for a site allowance 
with the Western Australian Industrial Relations 
Commission under its state award provisions at about the 
same time as a claim was lodged by the Australian 
Workers' Union, the two respective Commissions agreed 
to conduct a joint hearing of the claims. 
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At a joint hearing in Perth on 23 September 1985 
following an inspection of the bridge building sites at 
Warwick Road and Beach Road situated on the Mitchell 
Freeway north of Perth, the unions submitted that the 
conditions being experienced by employees engaged 
upon the construction of the Warwick Road Bridge were 
of such a nature that the provisions of the respective 
awards were not adequate to compensate them for the 
disabilities involved and that being the case a site 
allowance should be awarded. 

The bridge building contract valued at $1.77 million 
commenced on 12 August 1985 and was expected to be 
completed in early April 1986. The workforce should 
peak at 21 employees during November and December of 
this year. 

The bridge of dual span is 70 metres long and 25 metres 
wide. The preparation for its construction includes the 
excavation and movement of large amounts of earth 
where employees are engaged in constructing abutments 
and footings and other ancillary work. 

The unions claimed that the nature of the construction 
operations required employees to remain exposed to the 
climatic conditions in an open environment subject to 
rains and strong winds and in the summer months 
exposed to sand and dust blowing in the wind and to heat 
and radiation and glare reflected from the yellow sand 
which is prevalent around the whole site. 

In the areas where form work, steel fixing and 
concreting were taking place confined space and 
cramped and dirty conditions prevailed. 

The unions proposed that two factors should be 
considered in determining a rate for the site allowance. 

The first should be a consolidation of the special rates 
in the awards covering such things as confined space, 
dirty work, wet underfoot and so on with the second 
element going to those disabilities existing on site and 
which are not covered by the award provisions. 

The claims were opposed by the respondent on the 
grounds that in their view the awards were adequate to 
cope with conditions being experienced on the job. 

It was also contended that there was no pattern for site 
allowances in the Perth metropolitan area for bridges or 
contracts of that nature, and that being so the claims 
should be refused. 

In support of that contention reference was made to 
some 16 bridges having been constructed in the metro- 
politan area in the last five years with only two claims 
coming before the Australian Commission. 

It was acknowledged by the employer that on the 
project concerned there will be a need to pay wet under- 
foot allowances from time to time and confined space 
allowances for the stripping of formwork. 

Having now considered the claims we have decided 
that the construction operations connected with the 
Warwick Road Bridge are of such a type and nature that 
an allowance should be awarded to compensate 
employees engaged there on the various facets of the 
work. 

It is our view that had this type of operation been 
taking place in December 1982 when the building trades 
package was negotiated and which included for the first 
time site allowance provisions, it would have been 
recognised as warranting an allowance. 

While it is true that many bridges have been built in 
Perth in recent years and few have had site allowance 
claims placed upon them, that does not necessarily mean 
that when a claim and dispute occurs it should be 
dismissed on the premise that some precedent has been 
created simply by the lack of such claims. 

From the inspection of the project and from the state- 
ments of employees at the site it is evident the contract is 
a large one as far as road bridges are concerned, and the 
work being carried out is demanding, complex, and 
exacting. Those duties are being performed in an open 
exposed environment subject to the climatic elements of 

rain, wind, heat, dirt and dust creating physical 
discomfort and disabilities not normally experienced on 
bridge work. 

In awarding an allowance we are mindful of the fact 
that there are likely to be other bridges built in the metro- 
politan area at future times. It does not necessarily 
follow that other bridges will be entitled to an allowance 
and it will depend as it has up to now on the nature of the 
construction, the value and length of time of the contract 
and in particular a demonstrable case put on disabilities 
before the Commissions would be moved to consider an 
allowance. 

The bridge building industry as such is, in our view, 
eligible to come within the scope of site allowance 
considerations but like every other civil engineering and 
building project that share that opportunity a case must 
be made out on the primary factors of disabling 
conditions before an allowance could be considered. 

The sum of 80 cents per hour for each hour worked 
shall be paid in lieu of payments for confined space, dirty 
work, wet underfoot, fumes and the handling of second- 
hand timber. 

The allowance shall operate from the commencement 
of work on the project and shall remain in force for the 
duration of the contract. 

Dated at Perth this 11th day of November 1985. 

J.W. COLEMAN 
G.G. HALLIWELL 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C608 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Tom Weir, 
Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference to 
discuss the question of the dismissal of a worker, which 
conference was held on 29 January 1986; now therefore, 
pursuant to the powers conferred by the said Act, and in 
particular section 44 (8), I do, by consent, hereby 
order — 

That the Respondent pay to the Applicant the 
sum of $840.60 in full and final settlement of this 

Dated at Perth this 30th day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C530 of 1985. 

Between Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Fourway Transport, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C596 of 1985. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, WA Branch, 
Applicant and Mr P. Whiting, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference to 
discuss the question of the non-payment of pay and 
allowances, which conference was held on 29 January 
1986; now therefore, pursuant to the powers conferred 
by the said Act, and in particular section 44 (8), I do, by 
consent, hereby order — 

That the Respondent pay to the Applicant the 
sum of $3,420 in full and final settlement of this 
claim. 

Dated at Perth this 31st day of January 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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CONFERENCES — 
Matter referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR478 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and Cliffs 
Robe River Iron Associates, Respondent. 

Before Mr Senior Commissioner G.G. Halliwell. 
The 8th day of January 1986. 

Mr A.W. Clarke on behalf of the Claimant. 
Mr D.G. Moss on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
secion 44 of the Act is as follows:— 

The Union claims that Boilermakers without a 
foreman should be paid in accordance with sub- 
clause (g) of Clause 35.—Wages when LDO's, 
annual leave, sick leave and long service leave are 
taken by Boilermaker Foreman. 

The Company objects to and opposes that claim. 
The basis of the claim is best described in Mr Clarke's 

words:— 
We see this matter is raised under section 4 of the 

wage fixing principles work value. The matter 
relates directly to the fabrication shop attached to 
the mine service building at Pannawonica. There is a 
two shift system of days and afternoons, worked 
from 7.00 a.m. to 3.00 p.m. and from 3 p.m. to 
11.00 p.m. Monday to Friday. There are three 
boilermakers, plus a boilermaker leading hand on 
each shift and two boilermakers on permanent days. 

The claim is for an increase of $11.00 all purpose 
for the extraneous responsibility incurred by our 
members at the above location. Due to the absence 
of the foreman on leisure days off, annual leave, 
long service leave, sick leave or any other absences 
which places our members in this situation of having 
to incur this extraneous responsibility. 

For example, on numerous occasions in the past 
our members have been placed in the situation 
where they have had to make decisions which we feel 
is over and above their normal trade and scope of 
knowledge. 

There are already AMWSU members on site who 
receive the extraneous responsibility allowance and 
the unsupervised tradesman's rate at the same time. 
This occurs at the power house at Pannawonica. 
This is reflected in agreement number 10 of 1979, 
Clause 35.—Wages, (1) (e) (i) and 1 (g). At this stage 
I would like to call my witness, Mr Bond. 

For the respondent Mr Moss summarised the 
opposition to the claim as follows:— 

First, the tradesman is working alone. This means 
that the tradesman regularly and for a substantial 
part of his time does not work with or work in the 
proximity as another worker of the same trade. The 
concept with this criterion is that there is no added 
responsibility if a like tradesman is available to be 
consulted. 

The second criterion is that the tradesman is not 
supervised by a tradesman of the same type nor is 
there a suitably qualified staff person available to be 
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contacted including by telephone or radio. That is 
my summary of a very long passage. If I am 
challenged on that I am quite prepared to go right 
through the whole quotation. 

The point is this: Commissioner Martin drew 
these two criteria out and adopted that for the 
purpose of the unsupervised tradesman's allowance. 
Furthermore, both those criteria have to be met 
before the unsupervised tradesman's allowance is 
paid. 

In the boilermaker shop in Pannawonica when 
the boilermaker foreman is on site neither of the two 
criteria are met. When the boilermaker foreman is 
absent then the boilermakers work without super- 
vision in accordance with the meaning of the 
unsupervised tradesman's allowance so one 
criterion is met. We do not dispute that. However, 
the other criterion is not met — that is, they are 
available to consult with one and other and they do 
not work alone. 

The union's own witness conceded that this was 
the case and we would say that that would obviously 
disqualify them from the unsupervised tradesman's 
allowance. The union's response to that is to claim a 
new allowance, an extraneous responsibility 
allowance. 

The starting point for the Commission's consideration 
of this claim is the decision of Martin C. (57 WAIG 522) 
therein it was stated inter alia:— 

Taking a line from the Board of Reference 
decision through to the Newman agreement leaves 
me in no doubt that the essential idea behind the 
definition is that a tradesman who is a shift fitter or 
shift electrician will have responsibilities for 
decision making which he would not ordinarily have 
if he were merely exercising his skill and knowledge 
as a tradesman and that those responsibilities must 
be discharged without the benefit of consultation 
with another tradesman of the same kind or with a 
supervisor holding the qualifications necessary to 
take responsibility for trade decisions. With that in 
mind it is apparent that the words "works alone 
without supervision" cannot be construed literally, 
for if they were a tradesman could not claim to be 
classified as a "shift" tradesman if he were 
accompanied by a tradesman's assistant or if he 
were surrounded by other unskilled workers or 
tradesmen in other trades or responsible to a 
supervisor who did not possess the trade 
qualifications necessary to direct him in his work. 
"Works alone" must therefore mean that the 
tradesman is doing the work of his trade and that no 
other tradesman of the same kind is working with 
him on that work. "Without supervision" means, in 
my opinion that the tradesman is responsible for any 
decisions which are taken in relation to that work 
during the shift. 

It should be noted that the definition does not 
require that a tradesman be the only tradesman of 
his kind on the shift in question before he is entitled 
to the classification. 

By contrast, a tradesman is, in my view, working 
alone even though another tradesman is employed 
on the same shift, if the tradesmen cannot, in a real 
sense, be said to be working together; and a 
tradesman is not disqualified from entitlement to 
the "shift" classification merely because he can 
contact another tradesman by radio. Nor, in my 
opinion, is the situation different if one of the 
tradesmen happens to be classified as a leading 
hand, for the level of responsibility of a leading 
hand tradesman — apart from his responsibilities 
for organising other tradesmen in their work — is to 
lead such tradesmen in exercising the ordinary skill 
and knowledge of the trade and not to exercise the 
functions of foremen or higher supervisory or 
managerial staff. 

I would therefore answer the question raised in 
the application as follows:— 

A tradesmen is working alone without super- 
vision unless there is on the shift on which he is 
working — 

(a) a person classified higher than leading 
hand who is appropriately qualified 
to direct the tradesman in his work 
and to whom the tradesman is 
responsible; or 

(b) another tradesman (whether a leading 
hand or not) who is working in such 
proximity to him that the tradesmen 
can conveniently consult with one 
another in relation to any matter 
requiring a decision during the shift. 

The Commission does not allow the claim made 
on behalf of the two boilermaking tradesmen as 
there is at Pannawonica a foreman boilermaker. 

It should be noted that the allowance claimed would 
only be paid when the boOermakers are without their 
foreman boilermaker. 

From the evidence given by Mr G.L. Bond leading 
hand boilermaker the Commission is satisfied that the 
level of responsibility accepted by the tradesmen, in the 
absence of the foreman, conforms generally with the 
concept upon which Martin C. awarded an allowance in 
March 1977 (57 WAIG 522). 

In the present case the Commission considers that the 
monetary amount should be the same as that determined 
by Martin C. updated to the amount now appearing in 
Clause 35.—Wages subclause (e) (i) of the Award being 
$9.30 per week. 

This amount to be paid when the foreman boilermaker 
is absent from his normal duty. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR478 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and Cliffs 
Robe River Iron Associates, Respondent. 

Order. 
HAVING heard Mr A.W. Clarke on behalf of the 
claimant and Mr D.G. Moss on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 8th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 35.—Wages: After subclause (h) of this clause 

add the following new subclause: 
(i) Boilermakers employed at Pannawonica shall 

be paid the amount prescribed by subclause (e) (i) of 
this clause when the Foreman Boilermaker is absent 
from duty. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR408 of 1985. 

Between the Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Claimant 
and Coventry Motors, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 30th day of December 1985. 

Dr. J. Crouch and with him Mr D. Forster on behalf of 
the claimant. 

Mr M. Crofts on behalf of the respondent. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: I note that the Australian 
Commission's order varying the Metal Industry Award 
provides that an employer may in a particular case make 
application to have the severance pay prescription varied 
when that employer has obtained acceptable alternative 
employment for an employee. However, I have decided 
not to be influenced by this provision in Mr Reilly's case. 
In the first place I do not think that the provision in 
question means that alternative employment when found 
by an employer necessarily means that he is freed from 
paying the maximum prescribed amount to an employee 
who takes up that new employment; obviously each case 
will be a matter for discretion according to its peculiar 
facts. On the evidence in this case I am satisfied that 
employment offered by Coventry was not acceptable to 
Mr Reilly and I give it no more consideration. I 
acknowledge that discussions were held between the 
respondent and Ikon Engineers about employment for 
Mr Reilly but there is no evidence that Ikon made a job 
available for him. 

It is also plain that Mr Reilly took up employment with 
Morgan Equipment which was found for him by the 
respondent however against this there are other factors 
to be considered. I find it difficult to accept that there 
was a real possibility that Mr Reilly would not be 
employed by Morgan Equipment because of his age and 
an inability to project himself. It was admitted that the 
respondent "pushed him" for a position and the reason 
for that was "because the type of work he did . . . was 
work that would be needed at Morgan". Given that Mr 
Reilly was described in evidence by one witness as being 
an "excellent employee" I think it most likely that he 
would have been on the list of employees to be given new 
employment. In my opinion the greater probability 
disclosed by the evidence is that $2 000 was offered to Mr 
Reilly as a form of compensation for the loss of 
employment with the respondent and then withdrawn 
when it was found that he had made enquiries through 
the union as to the fairness of the amount offered. 

I am of the opinion that Mr Reilly did himself no 
favour by seeking the union's help in the matter, 
although I hasten to add this is not intended as a criticism 
of the union. I think the respondent reacted to the 
union's involvement unfairly towards Mr Reilly by 
taking away something they intended him to have 
irrespective of new employment and in these circum- 
stances it is proper that I accord this issue considerable 
weight in my decision. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR354 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of December 1985. 

Mr J. Hanley on behalf of the claimant. 
Mr R. Horton on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
by special class signalmen employed at the Midland 
Signalling Centre (Mid Sig) for an allowance to compen- 
sate them for additional work done by them on 
Saturdays after 2.00 p.m., on Sundays and on some 
public holidays. 

The development of Mid Sig occurred over a number 
of years from 1968 to 1977 as part of an overall 
modernisation of Westrail's traffic control system. That 
development saw the bringing together of a number of 
individually operated control centres so that by its com- 
pletion Mid Sig controlled a large section of Westrail's 
operations through four separate networks. As part of 
the modernisation the old method of lever control of 
signals and points was replaced by electric switches 
mounted on a control panel with light displays. In 
addition it is possible now to set long sections of routes 
by single switch operation. So far as the general require- 
ments for safe working are concerned there appears to be 
little difference in the basic responsibilities for 
signalmen. It is more a matter of a change in the way in 
which traffic control is achieved. 

In the early stages of Mid Sig the signalmen operated 
by direction from a train controller who was based in 
Perth. In 1976 the function of the train controller was 
taken over by a regulator based at Mid Sig in the control 
room. The function of the regulator is to ensure the 
smooth running of the system within his control in 
matters such as the entry of trains into the system, the 
loading on trains, the priority of trains, where crossings 
are to take place and where shunting is to take place. 
Some of the duties of the regulator are duties otherwise 
done by signalmen. 

The task of the regulator is carried out from a small 
console which is primarily a communications centre with 
a range of telephones and radio devices. From this centre 
he is able to talk to people so that he can organise the 
most efficient operation of trains in the Mid Sig system. 
His advice to Mid Sig signalmen is face to face as the 
signalmen are close by. 

Usually regulators are rostered for work continually 
from midnight Sunday through to 2.00 p.m. on 
Saturday, leaving a period of 34 hours when they are not 
in attendance. Traffic during that period was seen to be 
insufficient to justify the use of a regulator. There are 
two signalmen rostered to work with the regulator but in 
the low traffic period that number is reduced to one. 

The presence of the regulator seems to have caused 
some problems over the years. Reference to a matter 
before the Commission in 1977 reveals that signalmen 
claimed that the regulator inconvenienced the signalmen 
in their work and should be removed from the control 
room. That claim was refused (57 WAIG 336). I suspect 
there is some resentment of the regulator's involvement 
in the matter of traffic control in duties otherwise carried 
on by signalmen. 

In any event, the signalmen believe that their obliga- 
tion to do some of the regulator's duties over the 
weekend warrants the payment of an allowance and in 
June of this year they made a claim upon Westrail for 
such an allowance. That claim was rejected by Westrail. 

45101—10 
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As a counter action Westrail decided to roster regulators 
for the full week so to remove the need for signalmen to 
do the claimed additional work, not necessarily to thwart 
the claim but to extend the operational efficiency into the 
weekend. That move prompted industrial action by the 
signalmen, a conference held pursuant to section 44 of 
the Industrial Relations Act 1979 and a reference to the 
Commission for determination because no agreement 
was reached on the matter of the claim for an allowance, 

Inspections were carried out on a Sunday and Monday 
for the purpose of viewing the operations of Mid Sig 
during periods when the regulator was rostered off and 
on duty. Evidence was adduced in the proceedings before 
the Commission and parties made submission in support 
of their cases. 

The union in its case referred to the list of duties of the 
regulator and identified a substantial number of items 
which were required of the signalmen when the regulator 
was rostered off duty. It was the union's argument that 
notwithstanding the fact that some of those duties may 
be required of a signalman in other control centres they 
were not the ordinary duties required of signalmen at 
Mid Sig. That being the case there should be additional 
payment when other than Mid Sig ordinary duties were 
carried out. 

Westrail in reply submitted that those duties which 
were not duties ordinarily required of a special class 
signalman were duties which did not add to the 
responsibilities of the signalman. Reference was made to 
a number of the regulator's duties which would in the 
normal course but at another place be done by the 
signalman. For that work which might be seen not to be 
that of a signalman it was no more than the passing of 
information brought about by the siting of the 
regulator's communication console. 

Information was put before the Commission to show 
that the level of traffic over the weekend period was such 
that the involvement in those additional non communi- 
cations duties was very small and that there were few 
occasions when authority otherwise exercised by the 
regulator was exercised by signalmen. 

As I see it the situation is this. Special class signalmen 
are paid an amount to reward them for being able to 
carry out a range of tasks. The structure of the Railways 
Employees Award No. 18 of 1969 confirms the fact that 
there are different rewards for different levels of 
responsibility given to signalmen. If the payment for 
special class signalmen contemplates the range of duties 
required of the signalmen at Mid Sig then that is the end 
of the matter because, even though a particular duty is 
not normally required, that does not prevent Westrail 
from requiring it to be done without additional payment. 

On the evidence of Westrail I am satisfied that there 
appears to be no significant duty which would satisfy the 
criterion required by Principle 4 to show that there had 
been a net addition to the value of the work of signalmen 
at Mid Sig on weekends and the application is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR354 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr J. Hanley on behalf of the claimant 
and Mr R. Horton on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 
Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR476 of 1985. 
Between the Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers, Claimant and 
Hamersley Iron Pty Limited, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 20th day of December 1985. 

Mr C.E. Butcher on behalf of the claimant. 
Mr A.N. Cameron on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred for 
hearing and determination pursuant to section 44 (9) of 
the Industrial Relations Act 1979 and the issue as set out 
in the schedule is as follows: 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers claims that 
relief coverage should be provided for the dumper 
operator and the positioner operator at East 
Intercourse Island Ore Dumper for the taking of 
smoko breaks, and that they should be transported 
to the crib room for that purpose. 

Evidence called on behalf of the union revealed that 
the claim is made on the basis of comparison with other 
employees who are transported to the crib room for 
smoko breaks and because the men concerned wish to 
take their smoko break away from the job in more 
congenial surroundings. 

Smoko-rest periods are catered for in the Iron Ore 
Production and Processing (Hamersley Iron Pty 
Limited) Award 1985 and I note that the provision was 
the subject of review in negotiations leading to the 
issuance of the award on 4 August 1985. So far as it is 
relevant in this case the smoko-rest period provides: 

(i) A smoko-rest period of 15 minutes shall be 
allowed to each employee for that purpose in 
the first half of each shift; 

(ii) Shall be deemed to be time worked; and 
(iii) Subject to the provisions of subparagraph (iv) 

shall be taken on the job; 
(iv) Where the crib room is available for taking a 

smoko-rest period and any employee, or group 
of employees, is able to visit the crib room for 
that purpose without being absent from the job 
for more than the prescribed 15 minutes, that 
employee or group of employees may take the 
smoko rest period in the crib room; 

(v) ... 
(vi) . . . 

The company, naturally, points to the award in 
opposing the union's claim, stating that all obligations 
imposed by the relevant provisions are met. It says that 
the union's evidence does not establish its case by reason 
of showing that the company is acting incorrectly by 
imposing unreasonable demands on its employees. It 
goes on to say that by comparison with others there is no 
unfairness towards the dumper operator and positioner 
operator because no two people occupy these positions 
all of the time, they rotate amongst members of the shift, 
and everyone shares the burden equally, so far as a 
burden may be said to exist. Furthermore, whereas it 
might be said that the practice is to transport employees 
at other places to the crib room, it can also be said with 
equal force that the practice at the dumper is that 
employees are not transported to the crib room and there 
is no basis for the claim on this ground either. 

The company was not content to rest its case at this 
point. It went on to assert, strongly indeed, that the claim 
was a disguised manning claim and in this respect it 
pointed to sections of the transcript of proceedings in 
matter No. CR692 of 1982 (see 63 WAIG 882) and a 
recent offer made to the union regarding relief arrange- 
ments. I was asked to draw conclusions from this 
material that would support its assertions. 
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It is trite to say that industrial claims are not granted 
merely for their asking. Given that the award in question 
is of the variety in which its terms are exhaustive, rather 
than one containing minimum conditions in the strict 
sense, and having recently come into force, there is a 
heavy burden of proof on the union to show that its claim 
is justified. It is true that an order is sought from these 
proceedings rather than an amendment to the award but 
in all practical respects, that is the effect of an order if it 
should be issued in the terms claimed. This being so, I 
think the union cannot disregard the criteria ordinarily 
considered essential to be met before an award is altered 
during its prescribed term. That is to say that it would 
have to be shown that circumstances have occured since 
the award came into force which could not have been 
foreseen at the time and now render the position unjust. 

Having considered the evidence I do not believe the 
union has discharged the burden upon it which would 
enable me to make the order sought. However, I must 
have regard for section 32 (7) of the Industrial Relations 
Act 1979 and the obligation it imposes on me in the light 
of the knowledge of the offer by the company to the 
union regarding a relief arrangement at the place in 
question. I believe the arrangement is fair in all of the 
circumstances and could reasonably have been agreed 
between the parties. I am prepared to make an order 
along the lines of the offer and I ask the parties to 
prepare a draft order which I will formally issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR476 of 1985. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Claimant and 
Hamersley Iron Pty Limited, Respondent. 

Order. 
HAVING heard Mr C.E. Butcher on behalf of the 
claimant and Mr A.N. Cameron on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That Ore Handling Equipment Operators 
employed by the respondent in its operations at East 
Intercourse Island shall, when allocated to work at 
the East Intercourse Island dumper, observe their 
' 'smoko'' break in the same manner that has applied 
since 1975; that is, the Dumper and Positioner 
Operators will continue to take their smokos in the 
dumper cab and the dumper will continue to operate 
without interruption to the train dumping 
programme; and that each operator will relieve the 
other for the purpose of effecting the smoko break; 
and that smoko facilities will continue to be 
provided at the workplace by the respondent; and 
that in the event of the respondent introducing sub- 
stantial changes to current work practices, either 
party may apply to the Western Australian 
Industrial Relations Commission to amend or 
rescind this order; and that this order shall expire 12 
months from the date hereof. 

Dated at Perth this 29th day of January 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR417 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Others, 
Applicants and Ralph M. Lee (Western Australia) 
Pty Ltd and Western Construction Company (1978) 
Pty Ltd, Respondents. 

Before Mr Commissioner G.G. Halliwell. 
The 31st day of October 1985. 

Mr C.G. Saunders and Mr M. McArthur for the 
claimants. 

Mr L. Girdlestone for the respondents. 

Reasons for Decision. 
THE COMMISSIONER: The matter referred to the 
Commission for hearing and determination is a claim by 
the Unions for a site disability allowance of $1.60 per 
hour all purpose. The Commission inspected the site and 
what follows is a description, by the respondents, of the 
site and the nature of the project. 

The Construction at Cockburn Cement Works, in 
so far as it relates to the three applicant unions, 
involves the construction of a lime transport system, 
being gantries, the support tower, conveyor systems 
and electrical systems which is part of the upgrading 
of the plant which is required as a result of the 
construction of the new concrete silo C. That silo 
was constructed by Civil Construction. The total 
construction cost is in the order of 3.5 million 
dollars of which the Civil portion was 1.2 million 
dollars. The total mechanical and electrical pro- 
gramme is of about five months duration and it is 
approximately 60 per cent completed. The peak 
work force is less than 15 employees averaging about 
five mechanical and five electrical employees. The 
respondent, Western Constructions, operates under 
the Metal Trades (General) Award No. 13 of 1965 as 
amended and also the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 as 
amended, whereas Ralph M. Lee (WA) Pty Ltd 
operates under the Electrical Contracting Industry 
Award No. R22 of 1978, as amended. 

In no sense can the work at Cockburn performed 
under those awards be described as a large or 
significant project. Whilst it is true that there are 
large chunks of structural steel being, and to be, 
erected, the bulk of this work has been pre- 
fabricated off site. The job is very small indeed and I 
think that is most amply demonstrated by the small 
work crew involved. Quite frankly, as construction 
jobs go there is nothing of any real significance that 
distinguishes the work being undertaken. There is 
really nothing out of the norm. The nature of con- 
struction is straightforward and uncomplicated. 
The erection of the steelwork and galleries are not 
congested and they are operating in large and open 
areas. There has been reference to the work to be 
conducted and which has already been conducted by 
Ralph M. Lee — one electrician in what I refer to as 
the lime tower. On inspections the Commission saw 
where the cable trays had been installed and it is 
quite obvious from those inspections that the cables 
had to be run through that area. 

I would not even attempt to put to the Commis- 
sion today that there were not disabilities associated 
with that particular area but I do put to the 
Commission that it involves a total of two weeks' 
work — one week's work which had already been 
done and there is one further week's work involved 
in the running of cables. 

I have been instructed by the representative of the 
company involved that the worker who goes into 
that particular area is provided with protective 
equipment. Therefore whilst I agree with the 
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unions' concept that there be the one composite 
allowance to apply to the site, one cannot look at the 
worst area knowing the limited time that people will 
be involved in that area and use that to suggest that 
that is an all frequent occurrence which occurs on 
the site. It is very limited in nature. For the rest of 
the site I do not believe that the inspections demon- 
strated that there is a disability ever present as a 
result of lime from the process. 

The rest of the inspections demonstrated that the 
work is being done in open areas in the main above 
ground level in what I would call open grid platform 
areas. There was not the suggestion that lime dust 
was a serious or major problem and I will come back 
to that as an issue later on in my submissions. 

The Unions contended that the "pattern" that should 
be followed was the site allowances determined at various 
silo construction projects. 

For the respondents, Mr Girdlestone argued 
strenuously that the site allowance agreed to and ratified 
by the Commission in May of this year for the washing 
plant of Cockburn Cement at Cockburn Sound, was the 
appropriate "pattern to follow". 

From the inspection and submissions made, the 
Commission has formed the view that the more appro- 
priate comparison is that contended for by Mr Girdle- 
stone and the site allowance is accordingly determined at 
80 cents per hour. Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR41 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Berkeley Cleaning Co 
(Management) Pty Ltd, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR417 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Others, 
Claimants and Ralph M. Lee (Western Australia) 
Pty Ltd and Western Construction Company (1978) 
Pty Ltd, Respondents. 

Order. 
HAVING heard Mr C.G. Saunders and Mr M. 
McArthur on behalf of the claimants and Mr L. Girdle- 
stone on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That as from 31 May 1985 the employers named 
herein shall pay a site allowance of 80 cents per hour 
for each hour worked to any employee bound by the 
Electrical Contracting Award No. R22 of 1978; the 
Metal Trades (General) Award No. 13 of 1965 and 
or the Engine Drivers' (Building and Steel Con- 
struction) Award No. 20 of 1973 and who is 
employed on the construction of a lime transport 
system at Cockburn Cement Works. Such 
allowance is to be in lieu of any special rate relating 
to wet conditions underfoot, confined space or dirty 
work which may be applicable pursuant to the said 
Awards. 

This Order shall expire on 31 January 1986. 

Dated at Perth this 14th day of November 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR442 of 1985. 

Between Western Australian Prison Officers' Union of 
Workers, Claimant and Hon Minister for Prisons, 
Respondent. 

Mr Senior Commissioner B.J. Collier. 
The 19th day of December 1985. 

Mr D.J. Cloghan on behalf of the Claimant. 
Mr G.E. Bull on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at conclusion of hearing.) 

THE SENIOR COMMISSIONER: Gentlemen, I do not 
propose to reserve my decision in this matter. I think in 
view of the time which has elapsed since Mr Haslam's 
services were terminated it would be unfair to leave this 
man with any false hopes. Accordingly, I shall give my 
decision forthwith. 

I have some sympathy for a young man who has made 
errors in the past and who has now apparently overcome 
them. It is unfortunate that those past errors have 
returned to haunt him. I think he took a calculated risk 
which unfortunately for him backfired. In empathy I can 
understand somebody who erred as a very young man 
and who for nine years has an unblemished record taking 
that unnecessary risk. I can interpolate and say that in all 
the years I have been in this Commission I still find that 
these types of cases are the most difficult to judge. 

Regulation 53 of the Prisons Act Regulations provides 
that a prison officer who provides false, incomplete or 
misleading information in or with respect to his 
application for engagement as a prison officer may with 
the consent of the Minister be discharged by the 
Director. I find as a fact that Mr Haslam provided 
incomplete information when applying for engagement 
as a prison officer and as a consequence the Director was 
quite entitled, with the consent of the Minister, to 
discharge him. As I say, it is somewhat unfortunate for 
Mr Haslam that the convictions, details of which he 
omitted to notify, occurred when he was a comparatively 
young man and, of course, he has had no convictions for 
nine years. 
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In most other areas of employment it would be hoped 
that convictions of that type would not be seriously held 
against a person at this date. However, the evidence 
reveals that if the questions had been filled in correctly 
Mr Haslam would not have been employed and there are, 
as pointed out by the evidence of the department, some 
980 unsuccessful applicants who might well — at least 
one of them — have stood a better chance had the 
department been aware of the complete details of Mr 
Haslam's past life. 

It is in the public interest that those who staff the WA 
Prison Service be carefully selected by the Director and it 
would be improper for this Commission in these 
particular circumstances to interfere with that discretion 
which has been given to him. I propose to dismiss the 
application of the Gaol Officers Union for an order in 
the terms sought. Finally, I would like to say that this 
decision should not be interpreted by the Prisons 
Department as a finding by this Commission that this 
man is not a fit and proper person to be a prisons officer. 
That is something that needs to be determined in the 
Director's discretion in the light of full and open 
exposure of the man's history. It is entirely up to the 
department in the future as to whether this man is ever 
employed having regard for the field of applicants. On 
that note the Commission will adjourn. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR442 of 1985. 

Between Western Australian Prison Officers' Union of 
Workers, Claimant and Hon Minister for Prisons, 
Respondent. 

Order, 
HAVING heard Mr D.J. Cloghan on behalf of the 
claimant and Mr G.E. Bull on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the claim be dismissed. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR628 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Claimant and 
Silver Chain Nursing Association (Incorporated), 
Respondent. 

Before Mr Commissioner G.J. Martin. 
The 30th day of January 1986. 

Mr M.A. Jahn on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter of disagreement 
between the parties which was not resolved by 
conciliation at a conference held by me pursuant to 
section 44 of the Industrial Relations Act 1979 on the 
20th day of December 1985 was the termination of the 
contract of employment of Mrs G as a District Nurse by 
the respondent on the 13th day of December 1985 and its 
refusal to reinstate or re-employ Mrs G thereafter. 

I heard the submissions and evidence of the parties on 
21 January 1986 and reserved my decision. 

On the 24th day of January 1986 I issued interim 
reasons for decision and minutes of the proposed Order 
to be made in determination of the matter of disagree- 
ment in order that the parties would be aware of their 
positions as quickly as possible. 

Those interim reasons for decision and the minutes of 
the proposed order were as follows:— 

Interim Reasons for Decision. 
THE COMMISSIONER: To meet the time factor 
known to the parties I set out the following 
summary of my reasons for decision and the full text 
of my reasons will be made available to the parties 
early next week. 

The events of 7 December 1985 in my view 
dictated strong disciplinary action by the respondent 
against its then employee, Mrs G. 

In the absence of measures such as demotion or 
suspension from duty without payment of wages the 
respondent had no alternative but to terminate Mrs 
G's contract of employment as a "District" Nurse 
which it did by the payment of two weeks' wages in 
lieu of notice and all other moneys then becoming 
due. 

In the circumstances that action in my view was 
not unfair and I will not allow the claim that Mrs G 
be reinstated or re-employed by the respondent in 
the calling of a "District" Nurse. 

Having regard to Mrs G's employment record 
with the respondent as evidenced by the "Facts As 
Agreed By the Parties" (Exhibit I) and which says in 
item (6): 

The employee has had an unblemished work 
record and has never required counselling in 
respect to her manner of carrying out her 
duties. 

and Mrs G's personal circumstances and detecting 
no animosity between her and her superiors, I 
propose to order in determination of the matter of 
disagreement between the parties that the 
respondent shall offer to Mrs G new employment in 
another calling which she is competent to 
undertake. 

That offer is to be made by the respondent to Mrs 
G within seven days of the issuance of the order to 
be made in determination of the matter of disagree- 
ment and Mrs G is to respond to that offer within 
seven days of receiving it. 

If the offer is accepted by Mrs G, the new 
employment is to commence thereafter on a day 
agreed to by the respondent and Mrs G. 

The minutes of the proposed order now issue and 
may be spoken to by the parties, if they so wish on a 
day and at a time to be arranged with me. 

Minutes of Proposed Order. 
The respondent, shall within seven days of the 

date of this Order offer to Mrs J. Grovermann, 
employment in a calling (other than that of' 'District 
Nurse") which she is competent to perform. The 
said Mrs J. Grovermann shall respond to that offer 
within seven days of receiving it from the 
respondent. 

In the event that Mrs J. Grovermann accepts the 
offer of new employment, it shall commence of a 
day thereafter, mutually agreed between the 
respondent and Mrs J. Grovermann. 

The sequence of events as it is relevant to the 
proceedings leading to the matter of disagreement from 
the evidence and the facts as agreed by the parties 
(Exhibit I) are as follows: 
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Mrs G commenced employment with the respondent in 
the calling of' 'District Nurse'' in mid 1982. The contract 
of employment was subject to the provisions of the 
"Nurses (Silver Chain Association)" Award No. 4 of 
1965 as varied and consolidated (65 WAIG p. 2095). 

At the time of termination of the contract of employ- 
ment Mrs G was in her fourth year of service for the 
purposes of the award, in the classification "Silver Chain 
Nurse". Mrs G is a registered nurse and has been in the 
nursing profession for 20 years. The calling of a District 
Nurse entails visiting up to 30 patients a day in their 
homes. For this purpose the respondent provides each 
District Nurse with a sedan motor vehicle which is 
"garaged" off the street at the Nurses' residences. 
During that time the respondent's logos are removed 
from the motor vehicle. In the boot of the vehicles the 
nurses convey in a case the case notes for all of their 
patients. It is not practical from the filing system used to 
easily extract the notes needed on a particular day. 

On Saturday 7 December 1985 having completed her 
house calls for the day Mrs G was en route to her home, 
circa 3.30 p.m. within the span of her working time, for 
the purpose of writing up her case notes and decided to 
call in on her mother who resides several streets from Mrs 
G. On arriving at that destination Mrs G observed her 
mother in the front garden, so parking on the cross-over 
in front of the closed gates to the driveway, Mrs G 
alighted from her car leaving the keys in the ignition 
switch and active, and the driver's window down so that 
she could continue to listen to the radio whilst talking to 
her mother in the front garden. She accompanied her 
mother around the back of the house to turn off the 
hoses and when they returned the motor vehicle was not 
there. 

Mrs G then took the necessary and appropriate action 
to notify her employer and the law enforcement agencies 
of that fact, attended the vehicle when it was located and 
arranged for the vehicle to be opened and its contents 
checked. 

In the result two cases of patients' case notes 
applicable to about 100 patients, a blood pressure 
machine, a stethoscope, three boxes of needles and Mrs 
G's handbag were missing from the vehicle and had not 
been recovered at the date of the hearing of the matter of 
disagreement. 

On Monday 9 December 1985 Mrs G was interviewed 
by the respondent's Director of Nursing in the company 
of the Deputy Director of Nursing on the events of the 
previous Saturday. 

In order to have the opportunity of considering the 
matter and identifying whether termination of the 
contract of employment was appropriate Mrs G was 
suspended without loss of wages until Friday 13 
December 1985 (During that period two of Mrs G's 
rostered days off occurred). On that day Mrs G was given 
the option by the Director of Nursing of resigning or 
being dismissed. Mrs G elected not to resign and her 
contract of employment was then terminated by the 
respondent by the payment of two weeks' wages in lieu of 
notice, the period specified in the award and other 
moneys then becoming due such as moneys in lieu of 
annual leave. 

The action by the respondent in seeking the 
termination of the contract of employment was taken 
because of the potential serious repercussive effects upon 
the patients whose case notes had disappeared if misused 
having regard to the detailed information they contained 
relating to the patients security, habits and medication 
and for which Mrs G had been responsible and whose 
negligence had created that situation. 

At all times Mrs G acknowledged her carelessness in 
the loss of the case notes and her responsibility therefor. 

The Arguments. 
The claimant submitted that the termination of the 

contract of employment by the respondent was an unfair 
exercise of its common law right so to do. 

Mrs G it was claimed had up until the events leading to 
her dismissal, scrupulously secured the motor vehicle at 
all times and had never given cause for criticism of her 
care of the motor vehicle and patient records. 

This one act of thoughtlessness it was submitted in a 
setting which would not be expected to pose a risk to the 
vehicle did not constitute an irretrievable breakdown of 
the employer-employee relationship resulting in a lack of 
trust a major element to be considered in such cases. 

I was referred to matter No. 603 of 1981, a decision of 
a Full Bench of the 16th day of September 1981 (61 
WAIG p. 1722) and in which it was said inter alia by his 
Honour, the President: 

The nature and purpose of the hearing before the 
Commission is best expressed I think in the well 
known words of Sheldon J in re Loty and Holloway 
and Australian Workers' Union 71 NSW AR 95 at 
99:— 

The objective in these cases is always industrial 
justice and to this end weight must be given in 
varying degrees according to the requirements of 
each case to the importance but not the inviolability 
of the right of the employer to manage his business, 
the nature and quality of the work in question, the 
circumstances surrounding the dismissal and the 
likely practical outcome if an order of reinstatement 
is made. 
(61 WAIG p. 1722 at p. 1723.) 

and the words of the Chief Commissioner appearing at 
61 WAIG p. 1724: 

The duty of the Commission in reinstatement 
cases is the same as its duty in all matters which come 
before it, namely to exercise its jurisdiction 
according to equity, good conscience and the 
substantial merits of the case (section 26), that is to 
say to act fairly, without bias or preconception 
according to one's judgment of the facts and 
circumstances of the case . .. The judgment is not to 
be made arbitrarily, capriciously or according to the 
whims of the arbitrator but neither is it to be made 
according to predetermined categories or 
catechisms. 

and 
The employer's right to terminate the contract of 

service by notice is not usually qualified in the award 
by the requirement that it be exercised fairly and an 
employer may therefore dismiss an employee quite 
lawfully even though he acts quite unfairly in so 
doing. In a claim for reinstatement of the kind with 
which we are presently concerned, the question for 
the arbitrator is whether the (lawful) right of 
dismissal has been exercised fairly and that question 
simply cannot be answered wholly or in part by 
saying that the Commission will only interfere in 
exceptional circumstances. The circumstances in 
which the Commission should interfere are those in 
which the right has been exercised unfairly. One 
might hope that those circumstances will prove to be 
the exception rather than the rule, but if that be so, 
it is simply a statistical fact not a guiding principle. 
Similarly, when the question for the arbitrator is 
whether the right of dismissal has been exercised 
fairly it begs that question to say that any part of its 
answer lies in the fact that the right exists. 

and 
Finally on this question of the approach which the 

Commission should take in this kind of case I am 
moved to remark that with the greatest of respect to 
those who have said otherwise I find quite unhelpful 
the notion that "it is not the Commission's function 
to place itself in the position of the employer and 
substitute its view for that of the employer". If such 
a statement is intended to convey the idea that even 
if the Commission having considered the substantial 
merits of the case, is of the opinion that a dismissal is 
unfair, it should not act to reverse or change the 
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effect of the employer's decision then it is plainly a 
wrong statement of principle. If it does not mean 
that, then it appears to me to be irrelevant and 
misleading. Of course, while the view prevails that 
managers are free to make decisions that are unwise, 
or which contribute to inefficiency or are otherwise 
contrary to the true interests of their business, it is 
not the function of the Commission to attempt to 
force on the employer its view of what is wise, 
efficient or in the best interests of the business. If, 
however, those decisions are also unfair it is the 
Commission's duty to act for the purpose of correct- 
ing the unfairness but not merely to remedy the lack 
of wisdom and so on. But to say that is neither to 
add to nor to subtract from the principle referred to 
in the Wongan Hills Hospital Decision. 

I was also referred for the purpose of underlining the 
effect of a harsh or unfair dismissal on the collective 
interests of the remaining employees to the commentary 
at p. 35 124, reference 47-320 of the Australian Labour 
Law Reporter and which reads inter alia: 

The decision of an industrial tribunal to order the 
reinstatement of a dismissed employee is an exercise 
of arbitral power. It involves balancing the interests 
of employers in being able to choose their staff 
against the collective interest of employees in being 
treated fairly. An industrial tribunal does not there- 
fore put itself in the position of the employer to 
determine whether or not the employee should have 
been dismissed. 

and 
in the matter of Monsanto Chemicals (Australia) Ltd v. 
the Amalgamated Engineering Union (1958), Australian 
Labour Law Reporter p. 35 141 reference 47-330: 

A dismissal to be "harsh and unreasonable" must 
be of a nature very different from the normal case. 
For the employee dismissed to be concerned, 
embarrassed financially, distorted in the normal 
pattern of his life is not sufficient, unless it can be 
shown that the employer created all these or like 
difficulties by effecting dismissal without regard for 
all the reasonable and fair considerations one is 
entitled to expect in the employer-employee 
relationship. 

Accompanying those references were the submissions 
in essence that: 

* Since the dismissal of Mrs G the respondent has 
acknowledged that the risk of motor vehicle 
theft and consequently the loss of patient 
records has existed in the past by certain 
practices and that such must cease forthwith. 

The claimant tendered Exhibit 2, a memorandum 
from the respondent's Director of Nursing to all Nursing 
Staff and dated 17 December 1985 and which reads in 
part: 

Staff are reminded of the serious consequences of 
leaving cars unlocked and keys in the ignition. On a 
recent occasion, this occurred and resulted in the 
theft of the car, patient cases notes and other 
equipment. The case notes were not recovered. 

Patient records, which are carried in the car, are 
highly confidential and it is the responsibility of 
each one of you to see that they are safeguarded at 
all times. The implications when these records are 
either stolen or lost are far reaching, and if this 
personal information should fall into the wrong 
hands, the patients' security and safety are at risk. 

There has been an increase in car thefts recently, 
therefore the practice of leaving keys in an accessible 
place such as on the sun visor of the car, must cease. 
Alternative arrangements must be made for handing 
cars over for either relieving or servicing purposes. 

A serious view will be taken of staff who, through 
an irresponsible act, allow patient records and Silver 
Chain equipment to be stolen. 

From this the claimant concluded that Mrs G's actions 
were apparently not singular and demonstrated an 
uneven handedness of discipline in that no action 
appeared likely to be taken against other employees who 
by practice placed their motor vehicles at risk. Whether 
the respondent became aware of those practices before or 
after Mrs G's dismissal was not considered material. 

* Exhibit 3 —' 'Acknowledgement of Conditions 
For Vehicle Use" issued by the respondent and 
executed by each of its employees to whom a 
motor vehicle was entrusted imposed a penalty 
for the first $100 of damage to it due to the 
employees negligence or neglect. 

An accident so arising it was submitted could result in 
the loss of the material carried in the boot of such 
vehicles by fire for example and a further penalty such as 
dismissal seemed inconsistent and unfair if Mrs G's 
dismissal was to set an example for others. 

In any event the claimant said the requirement to 
virtually maintain a 24 hour vigil of a motor vehicle with 
dismissal to follow any singular lapse or omission by an 
employee was an unreasonable condition of 
employment. 

The claimant led evidence which demonstrated that 
some District Nurses employed by the respondent left 
cases of patient notes in unsafe places contrary to the 
directions of the respondent. 

Exhibit A "Arrangements for leaving of cases prior to 
Day of Duty" and issued on 7 May 1980 to all District 
Nursing Staff and a copy said to be in each nurses 
personal folder in her case or cases is explicit on this 
subject. 

The claimant's witnesses either denied knowledge of 
that direction or claimed to have been instructed to the 
contrary during their induction or it was the standard 
practice in some groups to do otherwise and those 
practices had not resulted in any disciplinary action. 

It is convenient in my view to deal with this aspect of 
the proceedings in total and record that the evidence led 
by the respondent demonstrated that other nurses were 
aware of the directions in Exhibit A and acted in 
accordance with it. 

Further it was shown that the Director of Nursing was 
not aware, until her investigations following the events of 
7 December 1985 that the directions in Exhibit A were 
not being followed by all of the District Nurses. 

It is sufficient to say in my view that the fact that some 
of the respondent's employees, unbeknown to it, 
followed practices contrary to the respondent's 
directions does not provide any defence or excuse for the 
action of Mrs G on 7 December 1985. 

The respondent submitted that the decision to 
terminate the contract of employment of Mrs G was not 
taken lightly and had been the subject of an in depth 
consideration over a period of almost a week. 

However, having regard to the facts Mrs G had erred 
on three counts, firstly using the motor vehicle for a 
private purpose, secondly placing it at risk by leaving it 
unlocked, keys in the ignition and the radio playing 
which could have attracted attention to its condition and 
thirdly forgetting the possible security risk to the patient 
records. 

These three situations it was submitted struck at the 
heart of the employment contract and in all of the 
circumstances the termination of the contract of employ- 
ment by the respondent should not be judged unfair. 

In the event that I was to find that the "penalty" so 
imposed on Mrs G was harsh the respondent submitted 
that the respondent should not be ordered to re-employ 
Mrs G as a district nurse, a position where there is little 
day to day supervision and which by its nature requires 
the use of a motor vehicle, rather it should be left to the 
respondent to find another position for her. 
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~ The Determination. 
In my view whatever words are used to describe Mrs 

G's actions on 7 December 1985 be they, carelessness, 
thoughtlessness or a mental aberration they do not and 
cannot erase the fact that Mrs G however briefly acted 
irresponsibly and from selfish motives, an act which was 
a dereliction of duty with serious consequences. 

The question then becomes what disciplinary action 
was to be applied? Answering that question throws up a 
dilemma which must be faced by the generality of 
employers who are subject to awards, such as the award 
applicable to the respondent and its nurses, which do not 
provide for disciplinary measures which are to be found 
in the regulations and/or awards applicable to 
disciplined services such as the Fire Brigade, Ambulance 
Services and other areas of government and semi-govern- 
ment employment. 

In such cases provision for suspension from duty 
without payment of wages, demotion or reclassification 
are to be found for cases warranting disciplining other 
than the ultimate act of dismissal. 

In my view in all of the circumstances of this matter 
strong disciplinary action was justified and in the absence 
of the right of the respondent to unilaterally re-classify 
Mrs G to another position or impose a monetary penalty 
of any sort it was left in a position where its only 
alternative was to terminate the contract of employment. 
It was not a case for admonishment or warning. 

What the respondent would have done if other tools 
had been at its disposal would be a matter of conjecture 
and in the circumstances I would not conclude that its 
action in terminating the contract of employment was 
unfair and I will not allow the claim that Mrs G be 
reinstated or re-employed by the respondent in the 
calling of "District Nurse". 

Mrs G is an experienced nurse but may find it difficult 
to secure alternative employment which meets her 
personal responsibility with sole charge of a primary 
school age child. 

To that end her knowledge of the respondent's 
operation and its knowledge of her work performance 
may allow them to continue together to their mutual 
advantage. I detect no sign of animosity between Mrs G 
and her superiors which would detract from that 
relationship or provide a "recipe for disaster". 

Accordingly I determine the matter of disagreement 
between the parties by a proposed order that the 
respondent shall offer to Mrs G fresh employment in a 
position which she is competent to perform and which 
does not involve the use of a motor vehicle. That offer of 
fresh employment will mean for Mrs G a new start 
without any credit for past service with the respondent 
for any purposes of the award or the contract of employ- 
ment which relates to that position. The acceptance or 
not of that offer to Mrs G is entirely up to her. 

The minutes of the proposed order have issued with 
the interim reasons for decision. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR628 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Claimant and 
Silver Chain Nursing Association (Incorporated), 
Respondent. 

Order. 
HAVING heard Mr M. A. Jahn on behalf of the claimant 
and Mrs P.E. Bentley on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders:— 

That the respondent, shall within seven days of 
this Order offer to Mrs J. Grovermann, employ- 
ment in a calling (other than that of "District 
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Nurse") which she is competent to perform. The 
said Mrs J. Grovermann shall respond to that offer 
within seven days of receiving it from the 
respondent. 

In the event that Mrs J. Grovermann accepts the 
offer of new employment, it shall commence on a 
day thereafter, mutually agreed between the 
respondent and Mrs J. Grovermann. 

Dated at Perth this 31st day of January 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR495 of 1985. 

Between Shop, Distributive and Allied Employees 
Association of Western Australia, Claimant and G. 
& D. Ehrenfeld and M. & G. Cousins trading as 
Koala Mania, Respondents. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of December 1985. 

Mr J.A. Smith on behalf of the Claimant. 
Mr R.H. Gifford on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: This application comes before 
the Commission from a conference held pursuant to the 
provisions of section 44 of the Industrial Relations Act 
1979 at which no agreement was reached. It concerns a 
claim by the union that the services of an employee of the 
respondent were unfairly terminated. 

The employee had been engaged as a storeman in the 
employers' business which was retailing tourist items 
from several stores in the city. The employee with the 
assistance of two juniors had the responsibility of 
receiving and checking goods into the store and distribut- 
ing the goods to the retail outlets on a specific demand or 
regular replenishment basis as the particular circum- 
stances demanded. 

His employment commenced in December 1984. In 
March 1985 his employers asked him to work additional 
hours on a regular basis and he agreed. This meant he 
was required to remain in the store until 6.00 p.m. each 
day, an additional IVi hours per week. For this he was 
paid an additional sum per week which roughly equated 
with the award overtime provision. On occasion he left 
early but made up the time on Saturdays or other times 
when additional overtime was worked. 

It appears that, during August-September, questions 
were raised by the employee about certain award entitle- 
ments. The applicant union became involved and, 
although two of the three award matters were settled 
without much trouble, the services of the employee were 
terminated. The union claims that the termination was 
because the employee had involved the union for 
securing award entitlements, while the employers say 
that the termination was as a result of the failure on the 
part of the employee to provide satisfactory service in 
accordance with his contract of service, particularly 
during the last months of his employment. The details of 
the employee's unsatisfactory service are now 
considered. 
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The first concerns the occasional absence from the 
store on private business. This according to the 
employers was frequent and took the form of visits to the 
bank and visits to a food hall both close by. The 
employee says that the visit to the bank was necessary 
because the employers paid his wages by way of credit 
transfer to the bank. The visit to the food hall was for 
something to eat for the tea break and lunch. He was not 
warned that such actions were unacceptable to the 
employers and I do not see it as a reason for termination. 

The second concerns his failure to check correctly the 
contents of two assignments. It appears that on the two 
occasions the employee had told the two juniors to count 
the contents. The results of those counts did not tally 
with the invoices and a recount was ordered by the 
employers. The recounts revealed that the first counts 
were wrong and that there were deficiencies in the 
consignments. 

Part of the background to this complaint concerns the 
employee's claim that he should be paid an incharge 
allowance for supervising the two juniors. This was 
refused yet the evidence suggests that the employee was 
expected to organise the activities in the store. The 
employers say that the employee was not placed in charge 
of the juniors yet there was no evidence to show that the 
juniors were directed by anybody else. In explanation for 
any involvement between the employee and the juniors 
the employers say that it was merely an informal 
relationship coming about naturally in a situation where 
leaders emerge in a peer group situation but that there 
was no formal responsibility given. This approach as I 
see it is patently dishonest. The employers took 
advantage of a probable natural process without having 
to pay for it. 

Given the high level of concern of the employers for 
the accuracy of invoices and the insistence that 
procedures for the receival of goods be followed, I am 
simply amazed that they should close their eyes to the 
fundamental need for a clear statement on the 
responsibilities of the three employees in the store. In 
practical terms they are blaming the employee for a count 
done by j uniors in accordance with the informal relation- 
ship they hoped would exist without giving him that 
responsibility and the money that goes with it, I am not 
surprised that problems existed. 

The third concerns the claimed frequent absences 
before 6.00 p.m. during the working week. There 
appears to be uncontroverted evidence that, in the early 
stages, the employee was permitted to leave earlier than 
the agreed time and make up time at a later date. I am 
satisified that, in the later stages, the employee took 
advantage of that concession, despite protests from the 
employer. This particularly in the last few weeks. This 
reason so far as it goes is established. 

The fourth concerns the event that initiated the 
termination. From the evidence it appears that, as a 
regular process every two or three days, the employee 
was required to check the stocks in the retail outlets and 
replenish them from the store as required. On the day in 
question the employers had directed the employee to 
carry out that process. They had been concerned about 
the way in which the task had been carried out in the 
recent past and advised the employee that his work would 
be checked. 

When he produced a list containing the results of his 
examination, it did not contain the information required 
and his comments suggested that the employers should 
fill in the missing information themselves. 

The employee in evidence explained that there was a 
misunderstanding, that his comment was misconstrued 
and that he had done what was required. 

Where there is a conflict in evidence it falls to the 
Commission to decide whether the conflict can be 
explained as a genuine misunderstanding or whether on 
the balance of probabilities one description of the 

287 

sequence of events is to be preferred rather than the" 
other. In this case I am satisfied that the employers' 
description is to be preferred. 

I suspect that by this stage in the contract the employee 
had lost sight of his obligations to his employers to the 
extent that he was less than concerned with the agree- 
ment he entered into with respect to additional work to 
6.00 p.m. and he failed to recognise the fact that his 
activities were being examined and that he should 
respond by demonstrating his ability to carry out his 
contract of service in a satisfactory manner. I find no 
reason to believe that the provisions of section 96B(1) 
have been breached. 

In all the circumstances I do not believe the Commis- 
sion should interfere with the action of the employers in 
terminating the services of the employee and accordingly 
the application is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

• No. CR495 of 1985. 

Between Shop, Distributive and Allied Employees 
Association of Western Australia, Claimant and G. 
& D. Ehrenfeld and M. & G. Cousins trading as 
Koala Mania, Respondents. 

Order. 
HAVING heard Mr J.A. Smith on behalf of the claimant 
Mr R.H. Gifford on behalf of the respondents the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

UNIONS — 
Application for alteration 

of rules — 

Application No. 1027 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers" for alteration of its 
rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after consult- 
ing with the Acting President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 20 of the 
registered rules of the applicant organisation in the terms 
of the application as filed on 22 November 1985. 

Dated at Perth this 3rd day of January 1986. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 
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Application No. 959 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Federated 
Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers), Western Australian 
Branch" for alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rules 5, 9,12,14, 
17, 19, 24, 33, 38, 43 and 48 of the registered rules of the 
applicant organisation in the terms of the application as 
filed on 4 November 1985. 

Dated at Perth this 16th day of January 1986. 

Application No. 1161 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "Metropolitan 
Laundry Employees' Industrial Union of Workers'' 
for alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 11 of the 
registered rules of the applicant organisation in the terms 
of the application as filed on 19 December 1985. 

Dated at Perth this 20th day of January 1986. 

(Sgd.) R.C. LOVEGROVE, 
Acting Deputy Registrar. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

CONFERENCES — Notation of 

NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Amalgamated Metal 
Workers Union 

Cliffs Robe River 
Iron Associates 

C478 of 1985 
Halliwell C. 

26/11/85 Dispute concerning 
unsupervised 
boilermakers 

Referred 

Amalgamated Metal 
Workers Union 

Derby Meat 
Processing Co Ltd 

C364 of 1985 
Gregor C. 

27/08/85 Claim for free board 
and lodging 

Concluded 

Amalgamated Metal 
Workers Union and 
Another 

Hamersley Iron 
Pty Ltd 

C437 of 1985 
Salmon C. 

01/10/85 Utilisation of 
contractors 

Concluded 

Amalgamated Metal 
Workers Union 

Hamersley Iron 
Pty Ltd 

C545 of 1985 
Salmon C. 

19/11/85 Claim for a pipeline 
allowance 

Referred 

Amalgamated Metal 
Workers Union 

Hamersley Iron 
Pty Ltd 

C55 of 1986 
Salmon C. 

05/02/86 Absentee warnings Concluded 

Amalgamated Metal 
Workers Union 

Multiform Plastics 
Engineering 

C505 of 1985 
Halliwell S.C. 

31/10/85 Redundancy payments Concluded 

Amalgamated Metal 
Workers Union 

Specialised Welding 
Pty Ltd 

C635 of 1985 
Halliwell S.C. 

13/01/86 Refusal to pay 17.5 per 
cent Annual Leave 
Loading 

Referred 

Association of Draughting, 
Supervisory and 
Technical Employees 

Bristile Ltd C182 of 1985 
Gregor C. 

14/05/85 Dismissal of a worker Concluded 

Association of Draughting, 
Supervisory and 
Technical Employees 

Cockburn Cement 
Ltd 

C198 of 1985 
Gregor C. 

11/06/85 Wages payable while on 
long service leave 

Concluded 

Association of Draughting, 
Supervisory and 
Technical Employees 

Hon Minister 
for Works 

C256 of 1985 
Johnson C. 

08/07/85 
10/09/85 

Claim for redundancy 
pay 

Concluded 

Association of Draughting, 
Supervisory and 
Technical Employees 

Woodside Offshore 
Petroleum Pty Ltd 

C31 of 1986 
Gregor C. 

31/01/86 Dismissal of a worker Concluded 

Australasian Society of 
Engineers 

State Energy 
Commission 

C543 of 1985 
Johnson C. 

27/11/85 Dispute concerning 
accommodation 

Concluded 

Australasian Society of 
Engineers 

Swan Portland 
Cement 

C560 of 1985 
Halliwell C. 

08/01/86 Matter concerning 
allowances 

Concluded 

Australian Railways Union 
and Others 

WA Government 
Railways 
Commission 

C93 of 1985 
Johnson C. 

05/03/85 
12/03/85 
19/03/85 
04/08/85 
26/08/85 

Bans over a claim for 
workshop allowances 

Referred 

Australian Railways Union WA Government 
Railways 
Commission 

C541 of 1985 
Gregor C. 

11/11/85 Strike over changes to 
shunting rosters 

Concluded 

Australian Workers' Union Agnew Mining Co 
Pty Ltd 

C574 of 1985 
Salmon C. 

09/12/85 Dismissal of a worker Referred 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Australian Workers' Union Australian Iron and C137 of 1985 06/05/85 Hours of work Concluded 
Steel Pty Ltd Gregor C. 

Australian Workers' Union Builders Labourers C13 of 1986 24/01/86 Union coverage in pest Concluded 
Federation Collier C.C. control industry 

Australian Workers' Union Cliffs Robe River C24 of 1986 24/01/86 Dispute re access to Concluded 
Iron Associates Halliwell S.C. personnel files 

Australian Workers' Union Hamersley Iron C12of 1986 24/01/86 Dismissal of a worker Referred 
Pty Ltd Collier C.C. 

Australian Workers' Union Hamersley Iron C476 of 1985 16/11/85 Taking of smokos Referred 
Pty Ltd Salmon C. 

Australian Workers' Union Hamersley Iron C411 of 1985 16/10/85 Alteration of wages Referred 
Pty Ltd Salmon C. clause 

Builders Labourers Union Bartech Pty Ltd C425 of 1985 24/09/85 Ban on Perth Casino site Concluded 
Gregor C. 

Builders Labourers Union Rimini Homes and C413 of 1985 19/09/85 Industrial action in Concluded 
Construction Halliwell S.C. support of log of 

claims 
Carpenters and Joiners P.C. Freiberg C20 of 1986 17/01/86 Dispute re pickets and Concluded 

Union Industries Halliwell S.C. bans imposed by union 
Carpenters and Joiners Samor Pty Ltd C29 of 1986 28/01/86 Strike action at Concluded 

Union Halliwell S.C. 30/01/86 Langley Complex 
Civil Service Association Chairman, Public PSA C26 of 1985 02/12/85 Refusal to accept an Concluded 

Service Board Gregor C. application for vacant 
position 

Civil Service Association Perth Mint PSA C9 of 1985 21/06/85 Dispute concerning a Concluded 
Gregor C. Special Allowance 

Electrical Trades Union Arrow Electrical C341 of 1985 28/08/85 Claim for a reinstatement Concluded 
Services Pty Ltd Gregor C. of a worker 

Electrical Trades Union Building Management C641 of 1985 10/01/86 Site allowance Concluded 
and Another Authority Halliwell S.C. 

Electrical Trades Union DTX Australia C463 of 1985 10/10/85 Dismissal of workers Referred 
trading as Halliwell S.C. 
Directronics 

Electrical Trades Union Hansmac Electrical C642 of 1985 10/01/86 Site allowance Concluded 
Service Halliwell S.C. 

Electrical Trades Union Milec Electrical C17 of 1986 21/01/86 Bans imposed in support Concluded 
Services Pty Ltd Halliwell S.C. of payment for time at 

stop work meeting 
Federated Engine Drivers Mt Newman Mining C16 of 1986 15/01/86 Claim for allowance in Referred 

Union Co Pty Ltd Halliwell S.C. lieu of provision of 
mid shift meals 

Federated Engine Drivers Multiplex Cll of 1986 16/01/86 Re — bans on cranes in Concluded 
Union Constructions Halliwell S.C. support of claim for 

Pty Ltd full time FEDFU site 

Federated Engine Drivers Sand Sales Service C469 of 1985 04/12/85 
rep 

Work bans Concluded 
Union Gregor C. 

Federated Engine Drivers State Energy C158of 1985 21/07/85 Dispute concerning the Concluded 
Union Commission Gregor C. shift roster 

Fire Brigade Union WA Fire Brigade C595 of 1985 04/12/85 Dispute over trade offs Concluded 
Board Martin C. for reduced working 

hours 
Liquor Industries SHRM (Australia) C581 of 1985 09/12/85 Dispute over correct Concluded 

Employees Union Pty Ltd Negus C. union coverage of 
catering workers 
employed by the 
applicant 

Locomotive Engine WA Government C624 of 1985 18/12/85 Demarcation dispute Concluded 
Drivers' Union Railways Johnson C. 

Commission 
Locomotive Engine WA Government C567 of 1985 05/12/85 Dispute concerning 38 Concluded 

Drivers' Union Railways Johnson C. hour week 
Commission 

Locomotive Engine WA Government C365 of 1985 22/07/85 Conditions of the crib Concluded 
Drivers' Union Railways Johnson C. 01/10/85 room 

Commission 08/11/85 
Meat Industry Employees George Chapman C177 of 1985 06/06/85 Conditions of Concluded 

Union Pty Ltd Gregor C. employment 
Meat Industry Employees Metro Meat Pty Ltd C106 of 1985 03/05/85 Long service leave Concluded 

Union Gregor C. 
Meat Industry Employees Metro Meat (Albany C604 of 1985 06/12/85 Relief to be provided for Concluded 

Union Division) Ltd Gregor C. a Moslem sticker 



290 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Meat Industry Employees 
Union 

Metro Meat (Albany) 
Division) Ltd 

C493 of 1985 
Gregor C. 

21/11/85 Dispute over work 
practices at Albany 

Concluded 

Meat Industry Employees 
Union 

Metro Meat Ltd 
and Others 

C455 of 1985 
Gregor C. 

10/10/85 Workers having to pay 
for tools 

Concluded 

Meat Industry Employees 
Union 

Metro Meat Pty Ltd 
(Geraldton 
Division) 

C122 of 1985 
Gregor C. 

10/03/85 Starting time Concluded 

Meat Industry Employees 
Union 

Metro Meat Ltd 
(Katanning 
Division) 

C598 of 1985 
Gregor C. 

05/12/85 Dispute over penalty 
rates 

Concluded 

Meat Industry Employees 
Union 

Metro Meat Ltd 
(Katanning 
Division) 

C259 of 1985 
Gregor C. 

29/11/85 Training of meat workers Concluded 

Meat Industry Employees 
Union 

Metro Meat Ltd 
(Katanning 
Division) 

C143 of 1985 
Gregor C. 

26/04/85 Waiting time Concluded 

Meat Industry Employees 
Union 

W Australian 
Meat Commission 

C260 of 1985 
Gregor C. 

19/07/85 Competency of trainee 
boners and slicers 

Concluded 

Meat Industry Employees 
Union 

Woolworths 
(WA) Ltd 

C27 of 1986 
Gregor C. 

30/01/86 Dismissal of a worker Referred 

Meat Industry Employees 
Union 

Wynne's Pty Ltd 
trading as 
Clover Meats 

C169 of 1985 
Gregor C. 

27/08/85 Dismissal of a worker Concluded 

Meat Industry Employees 
Union 

Wynne's Pty Ltd 
trading as 
Clover Meats 

C133 of 1985 
Gregor C. 

24/05/85 To deal with smoko on 
overtime 

Concluded 

Miscellaneous Workers' 
Union 

Brownes Dairy 
(Pty) Ltd 

C160 of 1985 
Gregor C. 

22/04/85 Application of sick 
leave clause 

Concluded 

Miscellaneous Workers' 
Union 

G.J. Coles Pty Ltd C483 of 1985 
Johnson C. 

21/11/85 Implementation of 38 
hour week 

Concluded 

Miscellaneous Workers' 
Union 

Hon Minister 
for Education 

C573 of 1985 
Johnson C. 

29/11/85 
05/12/85 

Strike action by cleaners Concluded 

Miscellaneous Workers' 
Union 

Royal Perth Hospital C26 of 1986 
Collier C.C. 

29/01/86 Implementation of 
agreement 

Concluded 

Miscellaneous Workers' 
Union 

San Marcelle Private 
Hospital 

C570 of 1985 
Gregor C. 

20/12/85 Redundancy payments Concluded 

Miscellaneous Workers' 
Union 

State Energy 
Commission 

CIO of 1986 
Halliwell S.C. 

14/01/86 
20/01/86 

Wages and conditions Referred 

Plumbers and Gasfitters 
Employees Union 

Richard Treijs trading 
as Goomalling 
Plumbing Services 

C526 of 1985 
Gregor C. 

28/11/85 Refusal to pay 
entitlements 

Concluded 

Prison Officers' Union Hon Minister 
for Prisons 

C243 of 1985 
Gregor C. 

01/07/85 Payment of shift workers 
for work on public 
holidays 

Concluded 

Psychiatric Nurses 
Association 

Hon Minister 
for Health 

C647 of 1985 
Martin C. 

21/12/85 Threatened strike over 
annual leave 

Concluded 

Royal Australian Nursing 
Federation 

Silver Chain Nursing 
Association (Inc) 

C628 of 1985 
Martin C. 

20/12/85 Dismissal of employee Referred 

Shop, Distributive and 
Allied Employees 
Association 

Charlie Carter 
Pty Ltd 

C464 of 1985 
Johnson C. 

24/10/85 Conditions of 
employment 

Concluded 

Shop Assistants' and 
Warehouse Employees 
Association 

G.J. Coles & Co Ltd C418 of 1985 
Johnson C. 

04/10/85 Taking of breaks by 
casuals 

Concluded 

Shop, Distributive and 
Allied Employees 
Association 

Woolworths 
(WA) Ltd 

C514of 1985 
Johnson C. 

06/11/85 Dismissal of worker Concluded 

Theatrical and Amusement 
Employees Association 

Burswood 
Management Ltd 

C648 of 1985 
Collier C. 

24/12/85 Refusal to employ two 
trainees 

Referred 

Transport Workers' Union Johnsons Stock 
Transport 

C569 of 1985 
Gregor C. 

06/12/85 Dispute concerning wage 
rates 

Concluded 

Transport Workers' Union Manager — Security 
Escort Services 

C590 of 1985 
Gregor C. 

23/01/86 Failure to pay holiday 
pay and award rates 
of pay 

Concluded 
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CORRECTIONS — 

EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS, SALARIES, ALLOWANCES 

AND CONDITIONS. 
Award No. 5 of 1983. 

WHEREAS an error occurred in the Order No. PSA 677 
of 1985 of the above award, published in the Western 
Australian Industrial Gazette on 22 January 1986, 
Volume 66 — Part 1, subpart 1; page 49, the following 
correction is made: 

Schedule 1 should read: 
Schedule 1. 

1. Delete Clause "2. Arrangement" and insert in lieu 
thereof:— 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
Part A — Officers — Other Than School Assistants. 
4. Salaries. 
5. Salary Increments. 
6. Allowances. 
7. Leave of Absence. 
8. Hours of Duty. 

Part B — School Assistants. 
9. Salaries. 
10. Salary Increments. 
11. Allowances. 
12. Leave of Absence. 
13. Hours of Duty. 

Part C — General. 
14. Contract of Service. 
15. Copies of Award. 
16. Termof Award. 

2. Insert after Clause "3.—Scope" and before Clause 
"4.—Salaries — Administrative, Clerical and General 
Officer", "Part A — Officers — Other Than School 
Assistants". 

3. Delete Clause "4.—Salaries — Administrative, 
Clerical and General Officers" and insert in lieu 
thereof:— 

4.—Salaries. 
(1) The Minister shall allocate to those officers 

under this part of the Award such salaries and salary 
ranges as deemed appropriate taken from the Public 
Service Salaries Agreement 1985 including amend- 
ments, replacements and variations. 

(2) Where an occupant of such office is employed 
for less than 37.5 hours per week, the salary paid 
shall be calculated in accordance with the following 
formula:— 

Hours Worked per Fortnight Full Time Fortnightly Salary 
75 1 

(3) Subject to the provisions of this Award, all of 
the provisions of the Agreement mentioned in 
subclause (1) of this clause shall be deemed to have 
been made between the parties in this Award and 
shall apply mutatis mutandis. 

(4) Subject to the provisions of this Award, all 
amendments, replacements and variations to the 
Agreement referred to in subclause (1) of above 
shall vary concurrently and to the same extent the 
terms of this Award. 

4. Delete Clause "5.—Annual Increments" and insert 
in lieu thereof:— 

5.—Salary Increments. 
Subject to good conduct, diligence and efficiency 

an officer shall proceed to the maximum of the 
salary range by annual increments or in respect of 
junior officers'on the attainment of the appropriate 
age. 

5. Delete Clause "6.—Allowances" and insert in lieu 
thereof:— 

6.—Allowances. 
(1) Subject to the provisions of this Award, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Award and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1982, No. 14 of 1982. 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

(iii) Public Service Overtime Award 1978, No. 
10 of 1978. 

(iv) Public Service Property Allowance Award 
No. 4 of 1981. 

(v) Public Service Allowances (Higher Duties) 
Award No. 8 of 1981. 

(vi) Public Service Accommodation Allowance 
Award 1981, No. 3 of 1981. 

(2) Subject to the provisions of this Award, the 
conditions and allowances prescribed in the 
following Agreements shall apply. 

(i) Public Service Allowances (District) 
Agreement 1973, No. 5 of 1973. 

(ii) Public Service Shift Work Agreement 
1978, No. 24 of 1978. 

(iii) Public Service Camping Allowance Agree- 
ment 1985. 

(iv) Public Service Diving and Flying Allow- 
ances Agreement 1982. 

6. Delete Clause "7.—Annual Leave" and insert in 
lieu thereof:— 

7.—Leave of Absence. 
Officers covered by the provisions of this part of 

the Award shall be entitled mutatis mutandis to the 
same conditions relating to:— 

(i) Annual Leave 
(ii) Long Service Leave 
(iii) Sick Leave 
(iv) Short Leave 
(v) Leave Without Pay 
(vi) Study Leave 
(vii) Military Leave 
(viii)Maternity Leave, and 
(ix) Public Service Holidays 

as officers employed under the provisions of the 
Public Service Act 1978. 

7. Delete Clause "8.—Long Service Leave" and insert 
in lieu thereof:— 

8.—Hours of Duty. 
(1) The ordinary hours of attendance at work to 

be observed by officers shall be 37.5 hours per week 
to be worked between 8.15 a.m. to 4.30 p.m. on five 
days of the week Monday to Friday inclusive. 

(2) The Minister by written instruction may vary 
the time of attendance because of circumstances of 
public business or because of the nature of the duties 
of an officer or class of officer. The Association will 
be supplied with a copy of such written notification. 

(3) An officer may be employed to work less 
hours per week than those prescribed by this clause 
and such hours may be worked in less than five days 
in a week. Provided that the hours of duty shall not 
prescribe ordinary working hours in excess of 7.5 
hours per day, Monday to Friday. 

(4) Provided also that where hours of duty are to 
be varied they shall not be varied to prescribe 
ordinary working hours in excess of 37 Vi hours per 
week or 7.5 hours per day, Monday to Friday. 
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8. Insert after Clause "8.—Hours of Duty" and 
before Clause "9.—Salaries", "Part B — School 
Assistants". 

9. Delete Clause "9.—Sick Leave" and insert in lieu 
thereof:— 

9.—Salaries. 
(1) The Minister shall allocate to School 

Assistants such salaries and salary ranges taken 
from subclause (2) of this clause. 

(2) (a) (i) School Assistant Class 1 Per annum 
1st year of service $12 440 
2nd year of service $12 910 
3rd year of service $13 377 
4th year of service 

and thereafter $13 844 
(ii) School Assistant Class 2 

1st year of service $14 313 
2nd year of service $ 14 781 
3rd year of service $15 320 
4th year of service 

and thereafter $15 692 
(iii) School Assistant Class 3 

1st year of service $16 244 
2ndyearofservice $16 903 
3rd year of service 

and thereafter $17 410 
(iv) School Assistants (Junior): School 

Assistants employed below the age 
of 21 years are to be paid the 
following salaries: 

18 years $8 712 
19 years $10 084 
20 years $11 324 

(b) On attaining the age of 21 years a School 
Assistant (Junior) will be appointed by the Minister 
to the position of School Assistant Class 1, 2 or 3. 

(3) Where an occupant of such office is employed 
for less than 32.5 hours per week, the salary paid 
shall be in accordance with the following formula:— 

Hours Worked Per Fortnight Full Time Fortnightly Salary 
65 1 

(4) The fortnightly salary of School Assistants 
shall be calculated as follows: 

Annual Salary x 12 or Annual Salary 
313 26.0833 

(5) The salary rates expressed herein shall be 
varied to reflect variations which are made from 
time to time to the Public Service Salaries Agree- 
ment 1985, including amendments, replacements 
and variations. Such variations to this Award shall 
be in accordance with the method agreed between 
the parties to this Award. 

10. Delete Clause "10.—Short Leave" and insert in 
lieu thereof:— 

10.—Salary Increments. 
Subject to good conduct, diligence and efficiency, 

a School Assistant shall proceed to the maximum of 
the salary range by annual increments or in respect 
of a junior School Assistant on the attainment of the 
appropriate age. 

\ 
11. Delete Clause "11.—Study Leave and Military 

Leave" and insert in lieu thereof:— 
11.—Allowances. 

(1) Subject to the provisions of this Award, the 
following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Award and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1982, No. 14 of 1982, excluding 
Clause 12.—Cash Handling Allowance. 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

(iii) Public Service Overtime Award 1978, No. 
10 of 1978. 

(iv) Public Service Property Allowance Award 
No. 4 of 1981. 

(v) Public Service Allowances (Higher Duties) 
Award No. 8 of 1981. 

(vi) Public Service Accommodation 
Allowance Award 1981, No. 3 of 1981. 

(2) Subject to the provisions of this Award, the 
conditions and allowances prescribed in the follow- 
ing Agreements shall apply:— 

(i) Public Service Allowances (District) 
Agreement 1973, No. 5 of 1973. 

(ii) Public Service Shift Work Agreement 
1978, No. 24 of 1978. 

(iii) Public Service Camping Allowance Agree- 
ment 1985. 

(iv) Public Service Diving and Flying Allow- 
ances Agreement 1982. 

(3) Full-time School Assistants shall be con- 
sidered full-time officers for the purposes of deter- 
mining the right to benefits of any Award or Agree- 
ment set out in subclause (1) or (2) of this clause. 
School Assistants employed less than the full-time 
number of hours as prescribed in Clause 13 shall 
receive allowances on a pro rata basis in the pro- 
portion which their hours of work bear to those of 
full-time School Assistants. 

12. Delete Clause "12.—Public Holidays" and insert 
in lieu thereof:— 

12.—Leave of Absence. 
(1) School Assistants covered by the provisions of 

this part of the Award shall be entitled mutatis 
mutandis to the same conditions relating to:— 

(i) Long Service Leave 
(ii) Sick Leave 
(iii) Short Leave 
(iv) Leave Without Pay 
(v) Study Leave 
(vi) Military Leave 
(vii) Maternity Leave, and 
(viii)Public Service Holidays 

as officers, employed under the provisions of the 
Public Service Act 1978, provided that School 
Assistants shall be entitled to only those public 
holidays and special holidays granted to schools for 
agricultural shows or important local functions 
observed by the school at which they are employed. 

(2) A School Assistant who is employed for no 
less than four continuous weeks, but less than a full 
school year, shall be entitled to payment for that 
portion of school vacation weeks in that year as is 
equal to 9.75 hours for each school week worked in 
that year, and payment shaU be made:— 

(i) for such portion of the school summer 
vacation as is equal to 9.75 hours salary for 
each school week worked, less any term 
vacation hours for which payment has 
already been made in that year. 

(ii) on resignation or termination other than 
termination for misconduct an amount 
equal to 9.75 hours salary for each school 
week worked, less any term vacation hours 
for which payment has already been made 
in that year. 
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(iii) School Assistants employed less than the 
full-time number of hours as prescribed by 
Clause 13 of this Award shall receive the 
above entitlement on a pro rata basis in the 
proportion which their hours of work bear 
to those of a full-time School Assistant. 

(3) (i) An annual leave loading shall be included 
in the last payment of ordinary wages 
made prior to Christmas Day or in the 
event of a termination prior to the end of 
the school year in the final payment made 
to the officer. 

(ii) Subject to subclause (2) of this clause, the 
annual leave loading shall be 17.5 per cent 
of four weeks' salary at the rate of pay 
applicable at the time of payment. 

(iii) Where a School Assistant is employed for 
less than the full school year, the annual 
leave loading shall be paid on a pro rata 
basis in the same proportion as the number 
of weeks which the School Assistant was 
employed to attend the school bears to the 
number of weeks in the same school year. 

13. Delete Clause' 
lieu thereof: 

-Hours of Duty" and insert in 

13.—Hours of Duty. 
(1) The ordinary hours of attendance at work to 

be observed by full-time School Assistants shall be 
32.5 hours per week to be worked between 8.15 a.m. 
and 4.00 p.m. on five days of the week Monday to 
Friday. 

(2) The Minister may by written instruction vary 
the hours of a School Assistant provided that the 
instruction does not prescribe hours or conditions 
outside of the ambit specified by this clause. 

Notwithstanding the other provisions of this 
clause, nothing shall prevent the hours of duty being 
varied by way of mutual agreement recorded in 
writing between School Assistants covered by this 
Award and the Principal of the school at which the 
School Assistant is employed provided that the 
arrangement arrived at by the parties does not pre- 
scribe hours or conditions in excess of those pre- 
scribed in subclause (1) of this clause. 

(3) A School Assistant may be employed to work 
less hours per week than those prescribed by this 
clause and such hours may be worked in less than 
five days in a week. Provided that the hours of duty 
shall not prescribe ordinary working hours in excess 
of 6.5 hours per day, Monday to Friday. 

(4) School Assistants shall be advised in writing of 
their hours of attendance. 

14. Insert after Clause "13.—Hours of Duty" and 
before Clause "14.—Contract of Service", Part C — 
General. 

15. Delete Clause 
insert in lieu thereof:- 

-Contract of Service" and 

14.—Contract of Service. 
(1) No officer shall leave the employ of the 

Minister until the expiration of one month's written 
notice of his intention to do so, without the 
approval of the Minister or person acting on behalf 
of the Minister. 

(2) One month's written notice shall be given by 
the Minister or person acting on behalf of the 
Minister to an officer whose services are no longer 
required, provided that: 

(i) Where the Minister or person acting on 
behalf of the Minister employs an officer 
for the purposes of additional assistance or 
relief, the contract of service may be less 
than one month and may be terminated by 
either party by one day's notice, and 

(ii) The Minister or a person appointed in 
writing either generally or specifically who 
shall be a classified Departmental Officer 
holding office for the time being as the 
Senior Administrative Officer (A-I-3) or 
an office of equal or superior classifica- 
tion, may summarily dismiss an officer for 
misconduct or neglect of duty and the 
officer shaU not be entitled to any notice or 
payment in lieu. 

(3) An officer having attained the age of 55 years 
shall be entitled to retire from the employ of the 
Minister. Every officer shaU retire on attaining the 
age of 65 years. 

16. Delete Clause "15.—Stand Down Conditions". 
17. Renumber Clause "16.—Copies of Award", 

"15.—Copies of Award". 
18. Renumber Clause "17.—Term of Award", 

"16.—Term of Award". 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 412 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to application 
No. 411 of 1985 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers in accordance with the Industrial Relations Act 
1979; and whereas the application was heard ex parle 
before me, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred upon me under the 
Industrial Relations Act 1979 do hereby order and 
direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 412 of 1985, its accompanying 
statement and this order on Messrs Robinson Cox, 
Counsel for the respondent, with respect to the 
claim in matter No. 411 of 1985. 

2. That an answer to the claim in matter No. 411 
of 1985 filed with the Commission on the 30th day 
of May 1985, shall be lodged with the Commission 
and a copy thereof served on the applicant within 
seven days from the date upon which the documents 
mentioned in 1. above are served on Messrs 
Robinson Cox. 

Dated at Perth this 6th day of June 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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NOTICE. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends, 
by order, to strike out the following party from the Shop 
and Warehouse (Wholesale and Retail Establishments) 
Award No. 32 of 1976 namely — 

Lynas Motors Pty Limited 
960 Hay Street 
PERTH 

on the grounds that the aforementioned company has 
ceased trading and no longer employs employees under 
the abovementioned award. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 16th day of January 1986. 

(Sgd.) R. LOVEGROVE, 
Acting Deputy Registrar. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION: 

BEFORE THE 
PUBLIC SERVICE APPEAL BOARD. 

No. PSAB3 of 1985. 

Between Robert Parker, Applicant and the Country 
High School Hostels Authority, Respondent. 

Order. 
HAVING heard Mr M.R. Kirkpatrick on behalf of the 
Applicant and Miss M.H. Kuhne on behalf of the 
Respondent, and the parties having reached agreement, 
the Commission, constituted by the Public Service 
Appeal Board, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 28th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, Public Service Appeal Board. 

Item No Decision 

Ml 422 
34 0135 
27017 
69966 
100924 
55219 
100467 
P063990 
P63897 
P 63988 
P063873 
P063885 
P063915 
P064427 
P075395 
P026396 
P 179255 

Withdrawn by leave 
Withdrawn by leave 
Withdrawn 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

Edward Patrick MULCOCK 
lan K. DODDS 
Ms P.E. CALES 
Ms D.J. JONES 
Ms J. KNIGHT 

Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

Ms V.J. QUIGLEY 
Ms E. SMITH 
Ms R.C. SMITH 
Mrs F. STERLE 
John Edouard SAUZIER 
Maxine Anne MUNCKTON 
Mr R. DAVIDSON 
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NOTICES — 
Union matters — 

No. 1170 of 1985. 

NOTICE is given of an application by a society known as 
the "University of Western Australia Academic Staff 
Association" to register as an organisation of employees 
in accordance with the Industrial Relations Act 1979. 

The name of the proposed new organisation is to be 
the "University of Western Australia Academic Staff 
Association". 

The rules of the proposed new organisation relating to 
the qualification of persons for membership of the 
organisation are as follows:— 

5.—Membership. 
(1) The eligibility of persons for membership of the 

Association shall be determined by the provisions of 
Schedule 1. 

(2) A person who is eligible for membership of the 
Association may apply for membership in such form as 
may be prescribed from time to time by the Committee 
and subject to appropriate arrangements for payment of 
the subscription shall become a member upon receipt by 
the Secretary of an application form. 

(3) Persons not currently in receipt of a salary from the 
University being on leave without pay, or for similar 
cause, are exempt from the requirement to pay the 
annual subscription pro rata in respect of the period for 
which they are not being paid. They may retain all the 
benefits and privileges of membership save that they may 
not vote or hold office in the Association during any such 
period. 

7.—Honorary Membership. 
The Committee may resolve that any person who has 

been a member and who has retired from the University 
shall be entitled to be enrolled as an Honorary Member 
whOst a permanent resident of Western Australia. 
Honorary Members shall be entitled to all benefits and 
privileges of membership other than to vote or be a 
candidate in any elections for office within the 
Association. 

Schedule 1. 
Membership. 

1. The Association shaU consist of an unlimited 
number of persons employed, or usually employed in, or 
in connection with the University of Western Australia in 
any one or more of the following classifications, or in 
any class of work which forms a substantial part of the 
duties of such classifications. 

(1) (a) Professors, Associate Professors, 
Readers, Senior Lecturers, Principal Lecturers, 
Lecturers, Senior Tutors, Principal Tutors, Senior 
Demonstrators, Senior Instructors, Senior Teaching 
Fellows, Teaching Fellows, Tutors, Demonstrators, 
Instructors. 

(b) Professorial Fellows, Senior Fellows, Fellows, 
Principal Research Fellows, Senior Research 
Fellows, Research Fellows, Junior Research 
Fellows. 

(c) Deans, Chairmen, Chairpersons/Chairs and 
Heads of Academic Departments. 

(d) (i) The University Librarian, Associate 
Librarians. 

(ii) Librarians, Divisional Librarians. 
(e) The Vice-Chancellor, Deputy Vice- 

Chancellors, Pro-Vice-Chancellors. 
(f) Directors and Deputy Directors of Institutes, 

Specialist Centres and Units. 
(g) (i) Physicians. 

(ii) Senior Student Counsellors. 
(iii) Student Counsellors. 

(h) Wardens and Heads of University Colleges. 
(i) Curator of the Anthropology Museum. 
(2) Further notwithstanding anything in subrule 

(1) the following persons shall be eligible to join the 
Association. 

(a) Any person who has an academic salary 
nexus and academic status. 

(b) The persons whom on 28 May 1985 were 
the occupants of the following positions: 

Director, Student Health Service 
Deputy Registrar 
Director, Media Services 
Director, University Extension 
Senior Extension Officer 
Extension Officers 

2. The University of Western Australia Academic 
Staff Association concedes that with respect to the 
Associate Librarians, Divisional Librarians and 
Librarians referred to in subrules (1) (d) (i) and (1) (d) (ii) 
and the Curator of the Anthropology Museum referred 
to in subrule (1) (i) it shares dual coverage with the 
University Salaried Officers' Association of Western 
Australia, Union of Workers. 

3. (1) The determinant of whether an employee of 
the University who is not specified in this Schedule is 
eligible to join the Association shall be that their 
salary and status shall be equivalent to those of the 
Academic Staff and are substantially different from 
those of the University's Clerical and 
Administrative Staff. 

(2) Provided that persons engaged in any clerical 
capacity and/or engaged in the occupation of short- 
hand writers and typists and/or on calculating, 
billing or other machines designed to perform or 
assist in performing any clerical work whatsoever 
shall not be eligible for membership of the 
Association. 

This matter has been listed for hearing before the Full 
Bench on 15 April 1986. 

A copy of the rules of the proposed new organisation 
may be inspected at my office, 815 Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so by filing a notice of 
objection in accordance with regulation 95 of the 
"Industrial Relations Commission Regulations 1985". 

Dated at Perth this 31st day of January 1986. 

(Sgd.) R.C. LOVEGROVE, 
Acting Deputy Registrar. 

45101—11 




