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OLNEY J.: This is an appeal from a decision of the Full 
Bench of the Western Australian Industrial Relations 
Commission in which it is said that the Full Bench erred 

in law in upholding an appeal by the respondent against 
the decision of an Industrial Magistrate dismissing a 
complaint alleging a breach by the appellants of Clause 
15 of the Shop and Warehouse (Wholesale and Retail 
Establishments) Award No. 32 of 1976 (the award). 

The Full Bench is said to have erred in its construction 
of Clause 15 (4) (a) of the award. 

The Industrial Magistrate found that one Steven 
Phillip Thompson (Thompson) had been employed by 
the appellants as a shop assistant for a period in excess of 
one month and that the award applied to the employ- 
ment. He accepted as truthful evidence of the male 
appellant that he was not happy with Thompson's 
attitude, that the books were not kept properly, that 
Thompson had made large adding mistakes and that 
there was a discrepancy in the moneys banked. Because 
of Thompson's poor performance the male appellant 
decided to carry out a stocktake which revealed a 
shortage in stock whereupon the male appellant advised 
Thompson that he (the appellant) was not satisfied with 
the quantity of stock and would have to dismiss him. The 
female appellant (whose evidence the Magistrate also 
accepted as being truthful) testified as to the manner in 
which Thompson had kept the books and said there were 
a number of discrepancies. She had spoken to Thompson 
on several occasions and endeavoured to explain to him 
what was required. From Thompson's evidence the 
Magistrate gained the impression that the methods he 
employed during the course of his employment were far 
from business like. He was satisfied that Thompson's 
employment was terminated because of his attitude 
towards the clients of the business and for the way in 
which he maintained the business records which resulted 
in discrepancies of moneys and stock. Although the 
Magistrate made no specific finding, it is common 
ground that the male appellant terminated Thompson's 
employment on 2 October 1984 upon paying him one 
week's pay in lieu of notice. 

The respondent's complaint alleged that on 2 Octboer 
1984 at Moora the appellants committed a breach of the 
award in that they failed to pay Thompson annual leave 
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pursuant to Clause 15 of the Award. Clause 15 deals with 
annual leave and payment in lieu of annual leave and 
relevantly provides as follows: 

(1) Except as hereinafter provided a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with such 
employer. 

(2) . . . 
(3) . . . 
(4) (a) If after one month's continuous service in 

any qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours' pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
(a) of this subclause in lieu of that leave or, in a case 
to which subclause (7) or (11) of this clause applies, 
in lieu of so much of that leave as has not been 
allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(5) . . . 
(6) . . . 
(7) . . . 
(8) . . . 
(9) . . . 
(10) . . . 
(11) . . . 

The Magistrate observed (in my view correctly) that 
the appellants were obliged to pay Thompson in accor- 
dance with the provisions of Clause 15 (4) (a) provided 
the employment was terminated other than through 
Thompson's fault. His approach to the constructin of 
Clause 15 (4) (a) and its application to the facts of the 
case are expressed in the closing passages of his reasons 
thus: 

It is my view, when one takes into account the 
whole of the award, that the term "through no fault 
of the worker" denotes a lesser standard than the 
term "misconduct". However, in view of the 
"penalty" imposed, namely the loss of annual leave 
payment, I accept that the "fault" would need to be 
significant. On the evidence before me I am satisfied 
that the employment of Mr Thompson was 
terminated because of his attitude towards the 
clients of the business and for the way in which he 
maintained the records of the business which 
resulted in discrepancies of moneys received and in 
stocks on hand. 

In my view the employment of Mr Thompson was 
terminated through his fault. This fault was 
significant to the degree that it would disentitle him 
to any payment under Clause 15 subclause (4) of the 
award. 

In the result the complaint was dismissed. 
In due course the respondent appealed to the Full 

Bench on the single ground that the Magistrate erred in 
fact and in law in holding that Thompson's employment 
was terminated through his own fault. The appeal before 
the Full Bench proceeded upon the basis of a concession 
by the present respondent's counsel that the evidence 
befdfg the Magistrate Was capable of supporting a 

finding that the duties which Thompson was required to 
perform exceeded his competence and that the 
Magistrate was entitled to find that the employment was 
terminated as a consequence of warranted concern "for 
the way in which he maintained the records of the 
business which resulted in discrepancies of moneys 
received and in stocks on hand". There was some 
evidence before the Magistrate touching upon 
Thompson's competence to carry out his assigned duties 
but the Magistrate made no finding in that respect nor 
did the Full Bench. 

In reasons delivered by the Acting President (which 
were adopted by the other two members of the Full 
Bench) it is said that the question raised by the appeal 
was whether the Magistrate applied the correct test in 
determining whether Thompson's contract of service was 
terminated "by the employer through no fault of the 
worker". After canvassing the arguments put to the Full 
Bench the Acting President said: 

In my opinion the learned Industrial Magistrate 
was correct in concluding that the test to be applied 
to determine whether the contract of service is 
terminated "through no fault of the employee" is 
less strict, or as he said of "a lesser standard" than 
that which applies to the application of the term 
"misconduct". That the tests are different was 
accepted in Australian Workers' Union v. Ascot 
Park Bowling Club (1968) SAIR 385 and Allison v. 
Nacevicius (1973) AILR 721. Although those 
decisions drew a distinction between the application 
of the tests, they did not express any view on the 
nature or degree of the "fault" which will disentitle 
an employee to a payment for pro rat a annual leave. 

The Acting President quoted and expressly adopted a 
passage from the judgment of Mr Commissioner 
Halliwell in Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of Workers, 
Western Australian Branch v. State Engineering Works 
63 WAIG 1654, a case in which a worker's employment 
had been, terminated "due to continuing unsatisfactory 
service" and in which, having found that the worker's 
services were imperfect, the Commissioner nevertheless 

concluded on balance of probability that (the 
employee) made a genuine effort to improve both 
his attendance and work performance. He was 
successful in the former and unsuccessful in the 
latter. Part of the reason were the injuries (the 
employee) was "carrying" over the period 
concerned which would have inhibited his work 
performance on labouring duties. In the result the 
Commission concludes that (the employee) was 
unable to lift his performance to the standard 
required of him by the respondent. That standard 
was not an unreasonable one, however it was simply 
beyond (the employee's) reach. It follows that it was 
not (the employee's) "fault" but merely that he was 
unable to meet the standard. 

He expressed his own view thus: 
... a contract of service can only be said to have 

been terminated through the fault of an employee 
when the employee's conduct has been such as to be 
justifying of blame, that is to say an acceptance that 
the employee has brought the loss of what would 
otherwise be an entitlement upon his or her own 
head. 

and later in his reasons he said: 
... I am not persuaded to depart from a test 

which I consider to be fair namely that it cannot be 
said that a contract of employment has been 
terminated through the fault of the employee wherb 
the employee can demonstrate that all that eotiM 
have been done has been done. 

In the event the Full Bench remitted the matter back to 
the Magistrate for further hearing and determination. 
The Full Bench was not confident on the material before 
it that the Magistrate would have concluded that the 
contract of service was terminated as a result of 
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Thompson's failure to give of his best and accordingly 
thought it dangerous to attempt to make any 
assumptions about the probable decision if that test had 
been applied. 

The appellant now complains that the Full Bench erred 
in law in a number of respects which are all dependent 
upon the assertion that in equating "fault" with the 
failure of the worker to give of his best the Full Bench fell 
into error. 

I have considerable difficulty in understanding why it 
is said that the test to be applied to determine whether a 
contract of service is determined "through no fault of the 
employee" is "less strict" (to use the Acting President's 
term) or is of "a lesser standard" (as the Magistrate 
would have it) than that which applies to the application 
of the term "misconduct". Under Clause 15 (4) (a) 
entitlement to what can conveniently be called pro rata 
annual leave payment is dependent firstly upon the 
employee having completed the required period of 
continuous service and second upon him either having 
left his employment or his employment having been 
terminated by the employer through no fault of the 
worker. (I expressly refrain from considering the 
position of an employee who has left his employment 
without giving the appropraite period of notice.) In the 
case of a worker who has the required continuous service 
and whose employment has been terminated by the 
employer the question arises as to the employer's reason 
for terminating and if it is found to be as the result of the 
worker's fault the method of effecting the termination is 
irrelevant. It would be inappropriate to use the phrase 
"has not been justifiably dismissed for misconduct" in 
lieu of the words "his employment is terminated by the 
employer through no fault of the worker" in Clause 15 
(4) (a) for the reason that there may be occasions when an 
employer is by virtue of the employee's conduct justified 
in summarily dismissing him but nevertheless chooses 
instead to give him notice or to make a payment in lieu of 
notice. In such a case it could hardly be said other than 
that the worker's services have been terminated through 
his own fault but it could not be said that he has been 
dismissed for misconduct. By way of distinction it is the 
method of termination which is the relevant 
consideration in Clause 15 (4) (b) and I do not think it is 
possible to compare the quite different circumstances 
that apply in the two cases and say that one involves a 
lesser test or lesser standard than the other. 

In construing an award provision which refers to the 
termination of employment through no fault of the 
employee it is only reasonable to refer to other provisions 
in the same award which deal with the circumstances 
under which employment may be terminated. Such a 
provision is Clause 20 which provides: 

(1) Except in the case of casual workers one 
week's notice on either side shall be necessary to 
terminate the engagement or in the event of such 
notice not being given by the payment of one week's 
pay by the employer to the worker or the forfeiture 
of one week's pay by the worker to the employer: 
Provided that an employer at any time may dismiss a 
worker for refusal or neglect to obey orders or for 
misconduct or if after receiving one week's notice 
such worker does not carry out his or her duties in 
the same manner as he or she did prior to such 
notice. 

(2) . . . 
(3) . . . 

It may well be the case that Clause 20 (1) is merely an 
expression of the common law as it would apply to a 
contract of service between the type of worker covered 
by the award who is employed in the industry to which it 
relates. Given that the award provides for payment of 
wages by the week it may well be thought even in the 
absence of any express provision in the award that the 
services of a worker could be terminated upon a week's 
notice or payment of a week's pay in lieu of notice. 
Similarly, in the absence of any express award provision 

it is likely that summary dismissal would be open in each 
of the circumstances contemplated in the proviso to 
Clause 20 (1). Whether refusal or neglect to obey orders 
and failure to carry out duties in a proper manner after 
receiving notice of termination are particular circum- 
stances encompassed by the term "misconduct" is an 
interesting question which may fall for determination on 
another occasion. One thing that can be said with 
confidence is that a worker whose conduct is such as to 
justify'his summary dismissal and who is summarily 
dismissed could never claim that the termination of his 
employment is through no fault of his own. Nor could he 
make such a claim if instead of exercising his right of 
summary dismissal, the employer had chosen to give 
notice or make a payment in lieu of notice. The issue here 
to be determined is whether a worker whose services have 
been terminated by reason of his incompetence can be 
said to have had his employment terminated through no 
fault of his own. In my opinion the test to apply is 
whether the incompetence would justify summary 
dismissal. If it does then the termination cannot fairly be 
said to have been "through no fault of the worker" and 
this even though the method adopted by the employer in 
effecting the termination may be less harsh to the worker 
than the employer would have been entitled to adopt. 

A number of principles are now well established by the 
authorities. First, it is accepted that incompetence of an 
employee may be sufficient justification for the exercise 
of the right of summary dismissal and this will arise 
where there has been an express or implied representa- 
tion by the employee that he was competent to fulfil the 
job and he has been shown to be incompetent. [Harmer 
v. Cornelius (1858) 5 CB (NS) 236 at 246]. Second, a right 
of summary dismissal for inefficiency arises if an 
employee who possesses a particular skill fails or neglects 
to exercise that skill. [Printing Industry Employees 
Union of Australia v. Jackson and O'Sullivan Pty Ltd 
(1957) 1 FLR 175 at 180.] Third, if there is no general or 
particular representation as to ability or skill the 
workman undertakes no responsibility. (Harmer v. 
Cornelius at 246.) 

An employee who does not possess the skill and ability 
which he has either expressly or impliedly represented to 
have or who, having such ability or skill, fails or neglects 
to properly exercise the same, and for that reason has had 
his service terminated by his employer cannot say other 
than that the termination of his service is through his own 
fault. But to say that an employee whose incompetence is 
not such as to justify summary dismissal is, when 
dismissed because of his incompetence, dismissed 
through his own fault, is to attribute a wholly unreason- 
able meaning to the word fault. I do not think that the 
resolution of the matter is assisted by adopting terms 
such as "conduct . . . justifying of blame" or "failure 
. . . to give of his best" unless that conduct or failure is 
such as to justify summary dismissal. It is wholly 
unreasonable and lacking in logic that conduct which 
does not disentitle an employee to the normal period of 
notice or payment in lieu of notice upon termination of 
his services might nevertheless prevent him from 
becoming entitled to a pro rata annual leave payment. 

In the present case the issue for the Magistrate was 
whether the appellants would have been justified in 
summarily dismissing Thompson. As that question was 
not addressed it is proper that the matter be remitted for 
further hearing and determination according to law and 
for that reason I would dismiss the appeal. 

BRINSDEN J.: This is an appeal from the decision of the 
Full Bench delivered 9 October 1985 allowing an appeal 
from an Industrial Magistrate who had dismissed a 
complaint brought by the respondent alleging a contra- 
vention by the appellants of Clause 15 of the Shop and 
Warehouse (Wholesale and Retail Establishments) 
Award No. 32 of 1976 (hereinafter called the award). At 
all material times the appellants carried on business as a 
retailer of electrical goods at Wongan Hills and there is 
no doubt that their business fell within the area and scope 
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of the award. It is also common ground between 4 May 
1984 and 2 October 1984 the appellants employed one 
Thompson and that he was entitled to the terms and 
conditions of employment prescribed by the award for 
an adult shop assistant. On 2 October 1984 the male 
appellant orally terminated Thompson's employment 
and, consistent with Clause 20 of the award paid him a 
week's wage in lieu of notice. The respondent complains 
that the appellants contravened Clause 15 (4) (a) of the 
award because they failed to pay Thompson the pre- 
scribed sum in lieu of annual leave. 

Clause 15 (4) (Annual Leave) is in these terms: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
(a) of this subclause in lieu of that leave or, in a case 
to which subclause (7) or (11) of this clause applies, 
in lieu of so much of that leave as has not been 
allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

The Industrial Magistrate dismissed the complaint 
because he was not satisfied that it had been proved that 
the termination of the contract of service had not been 
occasioned by the fault of Thompson. His reasons for 
decision may be summarised as follows. From 
Thompson's own evidence he gave the impression the 
methods Thompson employed during the course of 
employment were far from business like. He was satisfied 
that the employment of Thompson was terminated 
because of his attitude towards the clients of the business 
and for the way in which he maintained the records of the 
business which resulted in discrepancies of moneys 
received and in stocks on hand. In his view, taking into 
account the whole of the award, the term "through no 
fault of the worker" where it appears in Clause 15 (4) (a) 
denotes a lesser standard than the term "misconduct" 
but that in view of the "penalty" imposed, namely the 
loss of annual leave payment, he accepted that the fault 
would need to be significant. He concluded the fault of 
Thompson was significant to the degree that it would 
disentitle him to any payment under that clause. 

In the opinion of the Full Bench which was expressed 
through the reasons for decision by the Acting President, 
the Industrial Magistrate was correct in concluding that 
the test to be applied to determine whether the contract 
of service is terminated "through no fault of the 
employee" is less strict, than that which applies to the 
application of the term "misconduct". The Full Bench 
went on to say that a contract of service could only be 
said to have been terminated through the fault of an 
employee when the employee's conduct has been such to 
be justifying of blame. In the particular case in order to 
assert that it was through Thompson's fault that his 
services were terminated, required the appellants to 
demonstrate Thompson was to blame for the determina- 
tion in the sense that he was capable of doing his job 
better. It could not be said that a contract of employment 
has been terminated through the fault of an employee 
when the employee demonstrated that all that could have 
been done by him had been done. 

There is one other provision in the award which is 
relevant. I refer to Clause 20 (Engagement). By subclause 
(1) it is provided as follows: 

(1) Except in the case of casual workers one 
week's notice on either side shall be necesary to 
terminate the engagement or in the event of such 
notice not being given by the payment of one week's 
pay by the employer to the worker or the forfeiture 
of one week's pay by the worker to the employer: 
Provided that an employer at any time may dismiss a 
worker for refusal or neglect to obey orders or for 
misconduct or if after receiving one week's notice 
such worker does not carry out his or her duties in 
the same manner as he or she did prior to such 

. notice. 
It can be seen therefore the only way a contract of 

employment under the award can be brought to an end 
(disregarding other provisions of Clause 20 which have 
no application to the circumstances of this case) is by one 
week's notice or payment of one week's pay in lieu of 
notice and by summary dismissal for misconduct, refusal 
or neglect by the employee to obey orders or, if after 
receiving one week's notice the employee does not carry 
out his or her duties in the same manner as he or she did 
prior to such notice. It is clear enough that Clause 20 (1) 
distinguishes between acts or omissions of an employee 
amounting to misconduct and acts or omissions of the 
employee amounting to refusal or neglect to obey orders 
or failing to comply with the requirements of a notice 
concerning the carrying out of his duties. However, all 
these acts or omissions including those that amount to 
misconduct if the subject of a dismissal notice 
terminating the engagement, might be said to justify the 
statement that the employment had been terminated 
through the fault of the employee. 

Returning now to Clause 15, by subclause (1) a period 
of four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed annually to 
a worker by his employer after a period of 12 months' 
continuous service with such employer. He thus becomes 
entitled to be allowed such leave once the 12 month 
period has expired but if he does not take it, under 
subclause (4) (b) he may be disentitled to payment in the 
circumstances described in the subclause. It would be a 
strange construction of subclause (4) (a) if "fault" did 
not embrace misconduct, for a worker whose employ- 
ment terminated after he had completed a 12 monthly 
qualifying period but who had not been allowed the leave 
prescribed in respect of the further qualifying period and 
who was subsequently justifiably dismissed for 
misconduct occurring prior to the completion of the 
further qualifying period, would not be entitled to 
payment in lieu of that leave, but would be entitled to 
payment under Clause (4) (a) in respect of the period of 
service beyond one month within the next qualifying 12 
monthly period because his employment having been 
terminated through his misconduct, had not been 
terminated by the employer through his fault. "Fault" in 
subclause (4) (a) must include misconduct but does it 
include anything else? In my view it does for it includes 
the other types of conduct falling short of misconduct 
which justify summary dismissal under Clause 20. It is 
tempting to say that that is all the word "fault" covers 
but bearing in mind this is an award which I am called 
upon to construe such a logically consistent answer, 
based entirely on the terms of the award, though inviting, 
takes little account of the manner in which an award 
comes to being and its purpose. 

In the Random House Dictionary of the English 
Language it is pointed out that "fault" is a common 
word used to refer to any of the ordinary shortcomings of 
a person but when used, condemnation is not necessarily 
implied. It may mean a defect, imperfection, flaw, 
failing, error, mistake or a misdeed or transgression. 
Bearing in mind that subclause (4) (a) provides for an 
entitlement to a worker if he leaves his employment or if 
his employment is terminated otherwise than through his 
fault it seems to me that "fault" should be construed to 
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denote conduct on the part of the worker containing an 
element of blameworthiness such as a misdeed either by 
act or omission or a transgression. Such a construction 
could cover a worker who, when accepting the job, had 
expressly or impliedly warranted he would be capable of 
reaching the required standard unless the employer 
accepted or should be taken to have accepted the lower 
standard of performance. Certainly the worker would 
have been dismissed through his fault if he has been 
dismissed because of failure to meet a standard of which 
he was capable but refused or neglected to do so. In the 
end I do not think it possible or desirable to attempt to 
define "fault" further other than to repeat that a 
worker's services have been terminated through his fault 
if the reason was because his conduct contained an 
element of blameworthiness. I do not think it profitable 
to enter into a discussion of the relative degree of 
blameworthiness that must be discovered before it can be 
said the employment was not terminated through the 
fault of the worker. The enquiry in such a proceeding as 
this is whether the complainant has shown that the 
worker's employment was not terminated through his 
fault i.e. because of some blameworthy conduct on his 
part. Any question of the degree of blameworthiness will 
be absorbed in the answer to the larger question in issue. 
I agree that it is possible on the facts that the Industrial 
Magistrate's decision is correct, but I too am uncertain 
whether he approached the issue by applying the correct 
test. Even though therefore in my view the appellant has 
demonstrated an error of law on the part of the Full 
Bench I do not think the actual decision should be upset. 
The matter should be remitted to the Industrial 
Magistrate. 

I would dismiss the appeal. 

KENNEDY J.: The respondent made a complaint 
alleging that, on 2 October 1984 at Moora, the 
appellants, "being a party bound by Award No. 32 of 
1976", had committed a breach thereof in that they 
"failed to pay Steven Phillip Thompson annual leave 
pursuant to Clause 15 of the . . . Award contrary to 
Clause 15 of the . . . Award". 

It was accepted that the appellants were bound by the 
Award, known as the Shop and Warehouse (Wholesale 
and Retail Establishments) Award, Clause 15 of which 
provides relevantly as follows:— 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with such 
employer. 

(2) ■ • . 
(3) . . . 
(4) (a) If after one month's continuous service in 

any qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours' pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
(a) of this subclause in lieu of that leave or, in a case 
to which subclause (7) or (11) of this clause applies, 
in lieu of so much of that leave as has not been 
allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been ' 
dismissed occurred prior to the completion 
of the qualifying period. 

The only other material provision in the Award is 
Clause 20, which provides as follows:— 

20. —Engagement. 
(1) Except in the case of casual workers one 

week's notice on either side shall be necessary to 
terminate the engagement or in the event of such 
notice not being given by the payment of one week's 
pay by the employer to the worker or the forfeiture 
of one week's pay by the worker to the employer: 
Provided that an employer at any time may dismiss a 
worker for refusal or neglect to obey orders or for 
misconduct or if after receiving one week's notice 
such worker does not carry out his or her duties in 
the same manner as he or she did prior to such 
notice. 

(2) Notwithstanding the provisions of subclause 
(1) hereof a worker's engagement may be terminat- 
ed by either party at any moment during the first 
two months of his employment: Provided that a 
worker whose employment is terminated by the 
employer after one month but less than two months' 
employment for reasons other than misconduct 
shall be paid up to his ordinary ceasing time on the 
day on which notice of termination is given. 

(3) (a) A worker whose employment is terminated 
by the employer on the business day preceding a 
holiday or holidays, otherwise than for misconduct, 
shall be paid for such holiday or holidays. 

(b) In the event of Christmas Eve falling on a 
Saturday or a Sunday any worker whose employ- 
ment is terminated by the employer on the preceding 
Friday, otherwise than for misconduct, shall be paid 
for Christmas Day and Boxing Day. 

(c) This subclause shall not apply to casual 
workers. 

The learned Industrial Magistrate found that Mr 
Thompson was employed by the appellants as a shop 
assistant. The period of his employment was from 4 May 
1984 to 2 October 1984, a period of 21 completed weeks. 
His employment was terminated by his being given one 
week's pay in lieu of notice. The learned Magistrate 
further found that the employment of Mr Thompson was 
terminated' 'because of his attitude towards the clients of 
the business and for the way in which he maintained the 
records of the business which resulted in discrepancies of 
moneys received and in stocks on hand". He concluded 
that the employment of Mr Thompson was terminated 
through his fault and that the fault was significant to the 
degree that it would disentitle him to any payment under 
Clause 15 (4) of the Award. He therefore dismissed the 
complaint. 

The respondent appealed against this decision to the 
Full Bench of the Industrial Relations Commission on 
the ground that the learned Industrial Magistrate erred in 
fact and in law in holding that the employment of Mr 
Thompson was terminated through his own fault. The 
Full Bench allowed the appeal, set aside the decision of 
the Industrial Magistrate and remitted the application to 
him for further hearing and determination according to 
law. 

The Acting President of the Commission, with whose 
reasons the other members of the Full Bench agreed, 
expressed the opinion that the Industrial Magistrate was 
correct in concluding that the test to be applied to 
determine whether the contract of service was terminated 
"through no fault of the employee" is less strict, or of a 
lesser standard, than that which applies to the applica- 
tion of the term "misconduct". He went on to indicate, 
however, that, in his opinion, the contract of service 
could only be said to have been terminated through the 
fault of an employee "when the employee's misconduct 
has been such as to be justifying of blame, that is to say 
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an acceptance that the employee has brought the loss of 
what would otherwise be an entitlement upon his or her 
own head". He held that the appellants were therefore 
required to demonstrate that Mr Thompson was to 
blame for the termination of his employment, in the 
sense that he was capable of doing better. He went on 
further to say that it cannot be said that a contract of 
employment has been terminated through the fault of the 
employee where the employee can demonstrate that all 
that could have been done (by him) had been done. 

The Acting President was of the view that the material 
before the Full Bench did not enable him to be confident 
that the Industrial Magistrate would have concluded that 
the contract of service was terminated as a result of the 
failure by Mr Thompson to give of his best and it was 
accordingly determined to return the application to the 
Industrial Magistrate. 

Both the learned Industrial Magistrate and the Full 
Bench appear to have approached the matter upon the 
basis that the effect of finding that the contract was 
terminated through the fault of the worker was to impose 
a penalty upon him, namely, the loss of entitlement to 
the payment of a certain sum in respect of each com- 
pleted week of continuous service. The learned Acting 
President, for example, indicated that he did not accept 
that any momentary flaw or fleeting error by an 
employee "can justify the loss by that employee of an 
entitlement to a pro rata annual leave payment where the 
event is said by an employer to be the cause of the 
termination of the contract of service". With respect, the 
form of the provision does not appear to me to justify 
those observations. There is no taking away of any 
entitlement if the employment is not shown to have been 
terminated through no fault of the worker. The para- 
graph provides what has been described as "a premium 
for good behaviour", the entitlement to which is only 
established if the employment is terminated "through no 
fault of the worker". It may well be that it is for this 
reason that the phrase is expressed in the negative form in 
which it is, the form to which the Full Bench appears not 
to have given attention in its consideration of the clause. 

The term "fault" is not a term of art of invariable 
content. Frequently, it is used as being equivalent to 
negligence or a failure of duty — see, for example, 
Goulandris Brothers Ltd v. B. Goldman & Sons Ltd 
(1956) QB 74 at p. 104 and R v. Gosney (1971) 3 All ER 
220 at p. 224. In this sense, it does not necessarily involve 
moral blame or any deliberate misconduct. It is the culpa 
and not the dolus of Roman Law. However, the best 
discussion of the meaning of the expression "fault", 
albeit in a different context, is to be found in the 
judgment of Windeyer J., in Manufacturers' Mutual 
Insurance Limited v. The Queensland Government 
Railways (1968) 118 CLR 314, where he said:— 

The ordinary meaning of words today is not to be 
ascertained by etymology. Nevertheless the 
derivation of the word "fault" does I think explain 
two different denotations which it now commonly 
has. The word comes to us I believe from old 
French, "faute", which is hypothetically derived 
from a late Latin word meaning a falling short, a 
failure. In ordinary English today the word "fault" 
is used in senses which are all indicative of the basic 
concept, a falling short, a shortcoming. When used 
in relation to a person, a fault is a falling short in 
conduct or behaviour, some act or omission which, 
whether wilful or negligent, predicates blame. In 
this sense the word has a wide meaning when used of 
a person. "If he has means of knowledge which he 
ought to have used and does not avail himself of 
them, his omission so to do may be a fault": per 
Buckley L.J. in Asiatic Petroleum Co Ltd v. 
Lennard's Carrying Co Ltd (1914) 1 KB 419 at p. 
432; applied in Royal Exchange Assurance v. 
Kingsley Navigation Co (1923) AC 235 at p. 245. 

I would respectfully adopt this passage as being 
applicable to the meaning of the term "fault'' as it is used 
in the present Award. It is unwise, I believe, to attempt to 

define that term, a term in common use, any more 
precisely. To do so would be to risk diverting attention 
from the word itself, as it is used in Clause 15 of the 
Award, to a definition which is most unlikely to be a 
precise equivalent. 

I am unable to accept the view of the Full Bench that, 
in order to defeat a claim for a payment under Clause 15 
(4) (a) of the Award, it is necessary to demonstrate that 
an employee was to blame for the termination of his 
contract of employment, in the sense that he was capable 
of doing better, or that it requires misconduct sufficient 
to demonstrate a repudiation of the contract of service. 
So to hold would be to set the standard far too low, quite 
apart from reversing the onus of proof. In my opinion, it 
would not be sufficient, in itself, for an employee to 
establish that all that could have been done by him was 
done by him, or, in other words, that he did his best. It 
would, I think, be necessary for him to establish, in 
addition, that the employer had accepted, or must be 
taken to have accepted, the performance by him of his 
duties at such a level. 

It also follows that I am unable to accept that the term 
"fault", as used in the Award, should be equated with 
"misconduct", the term which is used in Clause 15 (4) 
(b). Indeed, the use of the two terms in the one subclause 
sufficiently indicates to me that the terms have different 
meanings. Had it been inteded to use ' 'fault'' in the sense 
of "misconduct" which would justify immediate (or 
summary) dismissal", I believe that the paragraph would 
have been expressed accordingly. There are many 
examples to be found in the texts of provisions such as: 

An employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

Furthermore, when, in Clause 15 and in Clause 20, 
"misconduct" is used, it is associated with the expression 
"dismissed" and not with "terminated", the expression 
which is appropriate to the ending of the engagement by 
notice (or by payment or forfeiture of wages in lieu 
thereof). I do not consider that the explanation for this is 
simply that Clause 15 (4) (a) is covering the possibility of 
notice being given to an employee, notwithstanding that 
he was liable to summary dismissal. There would be no 
justification for making a distinction upon this basis 
between paragraphs (a) and (b) of Clause 15 (4). 

I believe that the learned Industrial Magistrate was 
entitled, on the evidence before him, to reach the end 
result which he did. I am not entirely satisfied, however, 
that he did so by applying the correct test to all the facts 
of the case. It appears to me that a somewhat fuller 
consideration is called for of the "attitude" of Mr 
Thompson towards his clients and of the reasons why he 
maintained the records as he did, and in particular 
whether it was due to a failure on his part to carry out his 
employers' directions as he should have done — which 
appears likely to have been the case. I therefore agree 
that the matter should be remitted to the Industrial 
Magistrate rather than have this Court embarking upon 
what would be, essentially, a fact finding exercise. 
Accordingly, notwithstanding that, in my view, the 
appellants have succeeded in demonstrating that the Full 
Bench fell into error in its construction of Clause 15 (4) 
(a) of the Award, it follows that I would formally dismiss 
the appeal. 
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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 7 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission given on 9 October 1985 in 
matter No. 671 of 1985 between Kevin Henry 
Holliday and Eva Joyce Holliday trading as Central 
Electronics — Wongan — Moora, Appelllants and 
Antonino Salvatore Caccamo, Industrial Inspector 
of the Office of Industrial Relations, Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Kennedy, 

and Mr Justice Olney. 
Wednesday 5 March 1986. 

Order. 
HAVING heard Mr P.J. Gethin (of Counsel) for the 
Appellants and Mr G.M. Overman (of Counsel) for the 
Respondent in the appeal herein from the decision of the 
Full Bench of the Western Australian Industrial 
Relations Commission given on 9 October 1985 in matter 
No. 671 of 1985, the Court doth hereby order the appeal 
be dismissed. 

K. SCAPIN, 
[L.S.] Clerk of the Court. 

FULL BENCH — 
Appeals against decision 

of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1053 of 1985. 

Between Australian Agricultural Machinery Group, 
Applicant and Amalgamated Metal Workrs and 
Shipwrights Union of Western Australia, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

The 20th day of March 1986. 

Mr J. Birman on behalf of the appellant. 
Mr J. Sharp-Collett on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench in the matter of an appeal from a decision 
of the Commission constituted by Mr Commissioner 
G.G. Halliwell, as he then was. In consequence of the 
decision the appellant Australian Agricultural 
Machinery Group was ordered to pay to Mr H. Korda a 
sum equivalent to nine weeks' pay at the appropriate rate 
prescribed under the Metal Trades (General) Award. 

The appellant is a company manufacturing farm 
machinery, incorporated in Western Australia, with its 
head office and factory in Belmont and with some 
operations carried on as well in the States of New South 
Wales and Victoria. 

Mr Korda was employed by the appellant as a 
machinist 1st class from 26 February 1981 to 24 May 1985 
when his employment was terminated due to lack of 
work and through no fault of his own. 

The order arose following the hearing and deter- 
mination of a claim, which had not been settled in 
conference, by which the respondent Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia sought eight weeks' severance pay and three 
weeks' pay in lieu of notice on behalf of its member, Mr 
Korda. 

The notice of appeal specified that the order made by 
the Commission should be varied by substituting an 
amount calculated by reference to 50 per cent of pro rata 
long service leave with respect to four years' service in 
lieu of the amount therein specified. 

Expressed briefly the grounds of appeal rely upon 
alleged error by the Commission: 

1. In determining that a principle was established 
in the Vickers Hadwa Case (63 WAIG 2270) and the 
G.E. Crane and Sons Case (62 WAIG 2596). 

2. In determining that the appellant's interstate 
operations were comparable with those of Vickers 
Hadwa and G.E. Crane and Sons or were at all 
relevant to the circumstances in this matter. 

3. In not paying due regard to the line of 
authority and decisions of the Western Australian 
Industrial Relations Commission which were 
referred to by the appellant and are similar in 
circumstance to the matter before the Commission. 

4. Notwithstanding all of the above, in conclud- 
ing that nine weeks' pay was appropriate 
compensation. 

It is not entirely clear how an award equivalent to nine 
weeks' pay was actually fixed and it is necessary to 
consider the factors which the Commission took into 
account in determining suitable compensation:— 

The Commission's consideration of this case 
commences with the decision of the Commission in 
Court Session in the Redundancy Case (65 WAIG 
881). That case made it plain that a case by case 
approach to redundancy claims would be followed 
by this Commission and further that "of course the 
decisions and resultant order or orders exist as 
matters of industrial fact and may be taken into 
consideration by the Commission in dealing with 
particular cases of redundancy (65 WAIG 881 at 
884). 

The former employee, Mr Korda, has 
approximately four years' continuous service with 
the respondent and his services were terminated as 
he had become redundant to the operation. 

Since the termination he has endeavoured to 
"mitigate his loss of employment" by taxi driving 
etc, but to date remains without employment in his 
trade. In assessing suitable recompense for this 
redundancy the Commission has had regard to the 
decision of Fisher J. of the NSW Industrial 
Commission (25 AILR 389) (para 387), the decisions 
of the Full Bench of the Australian Conciliation and 
Arbitration Commission (Print F6230 and F7262) 
and the Full Bench decision in Gandy Timbers Pty 
Ltd (65 WAIG 392). Further the principle 
established in the decisions of Collier S.C. and Cort 
S.C. (as he then was) in the Vickers Hadwa and G.E. 
Crane and Sons cases (63 WAIG 2271 and 62 WAIG 
2596) also have considerable weight in this case 
having regard to the respondent's interstate 
operations. 

Mr Korda's circumstances described above have 
been taken into account and the Commission 
concludes that nine weeks' pay is appropriate 
compensation for Mr Korda's redundancy in all of 
the circumstances . . . 
(66 WAIG 99 at 100.) 
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As we understand the argument of the appellant the 
contention is that the Vickers Hadwa and G.E. Crane 
and Sons decisions do not require the Commission to 
apply ipso facto to retrenched employees in this State 
conditions which apply elsewhere because it was said to 
be inequitable for employees in Western Australia to be 
treated less favourably in this respect than employees 
elsewhere in Australia. Furthermore the factual circum- 
stances relating to the appellant as an employer were 
different and not to be compared with those relating to 
Vickers Hadwa or G.E. Crane and Sons. Fundamentally 
it is contended by the appellant that the Commission 
ought to have assessed the former employee's entitle- 
ment to compensation in accordance with previous 
decisions of the Commission in cases such as Ingles (59 
WAIG 400) in which case a compensatory payment was 
awarded in the nature of pro rata long service leave 
calculated on 50 per cent of the service of each worker, 
having worked for their employer for a sufficient length 
of time to indicate in the absence of evidence to the con- 
trary an intention to continue in the employment of the 
employer indefinitely. The Commission in that case 
having found that through no fault of their own their 
services were nullified for long service leave purposes by 
the termination of their contracts of employment. 

The appellant relied upon passages from decisions of 
the Full Bench in Bevron Fibreglass Pty Ltd v. 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia (64 WAIG 6); and Gandy Timbers Pty 
Ltd v. United Timber Yard, Sawmills and Woodworkers 
Employees Union (65 WAIG 392), in which cases, 
according to the appellant's contention, there appears 
support for such an approach. The appellant contends 
that the Commission ought to have had regard for the 
authority of such decisions supportive of the formula 
which was followed in the Ingles case and that it should 
have followed the same course unless there was 
substantial reason for doing otherwise. 

Finally the appellant argued that the Commission's 
award was more generous than that which would 
normally have been awarded without being specific as to 
the means by which the sum was reached. 

As to the cases concerning Vickers Hadwa and G.E. 
Crane and Sons, each of those cases was concerned with 
compensation for redundancy and although in both 
cases it was perceived as equitable that employees in 
Western Australia should be treated no less favourably 
than employees elsewhere where there is a demonstrable 
nexus between the terms applicable to their employment, 
the decisions were no more than that which was con- 
sidered fair and right upon the particular facts. In 
Vickers Hadwa it was acknowledged that the Commis- 
sion has not enunciated any general standard, the view 
being taken was that each case be treated on its merit. 
Similar observations appear in the decisions in Bevron 
Fibreglass (supra) and Gandy Timbers Pty Ltd (supra) 
and the same view has been restated recently in the so 
called State Redundancy case [Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
and Others v. Anchorage Butchers Pty Ltd and Others 
(65 WAIG 881)]. 

It will be observed that it was expressly acknowledged 
in the present case that this was the appropriate 
approach. Despite the Commission's reference to "the 
principle established by the Vickers Hadwa and G.E. 
Crane and Sons cases" the decision here in question does 
not appear to us to depend for support upon any 
standard which the Commission felt bound to follow 
flowing from those cases. To borrow a phrase used by the 
Commission in Court Session, those cases exist as 
matters of industrial fact and we think they were taken 
into consideration by the Commission along with the 
other matters to which reference was made in dealing 
with the particular facts of this redundancy. The 
Commission made no finding that the appellant's inter- 
state operations were comparable with those of Vickers 
Hadwa and G.E. Crane and Sons as asserted in ground 2 

though it is evident that it was influenced as to what was 
fair compensation by the fact that the appellant did 
conduct interstate operations. 

Contrary to the appellant's submission that the proper 
approach to assessment of compensation entitlement is 
along lines consistent with those cases in which the 
Commission has award compensatory payments in the 
nature of pro rata long service leave, there is no decision 
laying down principles which are bound to be followed in 
cases of this kind and the only question on appeal is 
whether the decision reached by the Commission was 
reasonably open upon the material before it. The Full 
Bench has been at pains to stress the discretionary nature 
of the Commission's obligation in such cases. In Gandy 
Timbers Pty Ltd (supra) the Full Bench endeavoured to 
emphasise this by reference to a line of cases decided on 
appeal. 

In Bevron Fibreglass Pty Ltd (supra) it was observed 
that: 

In each case the Commission was doing what it 
was required to do, that is to exercise discretion 
according to statutory prescription upon the 
particular facts before it. 

Again at a later point it was said: 
In each case it is a matter for the discretion of the 

tribunal and the question raised by the appeal is 
whether the discretion has been properly exercised. 
It will not have been properly exercised unless it has 
been exercised according to "equity" that is by 
giving fair weight to the elements of merit attaching 
to the situation of the employer as well as that of the 
employee. 

It does indeed appear that the approach which the 
Commission took on this occasion resulted in a more 
generous award than could have been achieved by the 
approach for which the appellant contended. It may be 
pertinent to observe that the Commission similarly 
constituted followed the latter course and awarded less 
generous compensation to a metal worker in a case 
reported at 65 WAIG 1972. The union's argument was 
similar in that case to the argument it presented in the 
present matter but the facts found were materially 
different from those in the present case and the 
Commission adopted in that case the Ingles type of 
approach. The case is referred to only as an illustration 
of the appellant's argument that unless the Ingles type of 
case is accorded substantial weight the amount of 
compensation will not be appropriate. 

At first instance the respondent union presented a 
claim which stemmed from the provisions of the Federal 
Metal Industries Award 1984 which it claimed was the 
parent award of the State Metal Trades (General) Award 
under which Mr Korda worked. 

The Federal Metal Industries Award was amended by 
order of the Australian Conciliation and Arbitration 
Commission (Print F7262) to give effect to its decision in 
what has become known as the Termination, Change and 
Redundancy Case (Print F6230) which sanctioned 
severance entitlement upon termination for redundancy 
of four weeks' pay for service of less than two years, six 
weeks' pay for service of more than two but less than 
three years, seven weeks' pay for service of more than 
three years but less than four years and eight weeks' pay 
for service of more than four years. 

While it is not known by what precise method the 
Commission arrived at nine weeks' as the appropriate 
measure of compensation yet in assessing suitable 
recompense express reference was made to the decisions 
of the Full Bench of the Australian Conciliation and 
Arbitration Commission and it must be assumed that the 
decision was influenced by those matters. 

In the first State Redundancy Case (supra) the 
Commission in Court Session rejected applications 
which included an application to vary the Metal Trades 
(General) Award by adopting the terms of the order 
amending the Federal Metal Industries Award inter alia 
with respect to redundancy. The Commission stressed 
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that it decided to dismiss the specific claims "not because 
we are opposed to the idea that in a proper case 
employees should be compensated for loss of employ- 
ment but because the material presented to us has not 
enabled us to make an assessment of the merits of those 
claims or of the need for such provisions in awards in this 
State and in particular in the awards before us. That 
deficiency has been remedied to a sufficient extent to 
convince the majority of the Commission in Court 
Session to approve of similar applications in a subse- 
quent State Redundancy Case. It is evidently the current 
view of a majority of the Commission in Court Session 
that claims which effectively seek to apply to metal 
workers here the provisions of redundancy entitlements 
which apply elsewhere do not lack intrinsic merit. (See 
Reasons for Decision of the Commission in Court 
Session in matter No. 394 of 1985, delivered on 19 
February 1986 — not yet reported.) 

The duty to act in accordance with equity, good 
conscience and the substantial merits of the case would 
not permit the Commission however constituted to adopt 
decisions or matters without exercising independent 
judgment based upon consideration of the merits and 
demerits of the claim. The Commission is required to 
exercise discretion according to the prescriptions in the 
Act upon the particular facts before it. It was therefore 
incumbent upon the Commission as constituted below to 
be satisfied that there was sufficient material to enable it 
to make an assessment of the merits of the claim relating 
to Mr Korda, remembering, as the Commission in Court 
Session pointed out, not to adopt matters of industrial 
fact uncritically or ignore or fail to accord less than fair 
weight to other relevant factors. 

So far as appears from the express reasons the 
Commission has duly considered the circumstances of 
Mr Korda and the impact of redundancy upon him. 
Nothing was put in the proceedings below or on appeal 
which would suggest that a proper account was not taken 
of the employer's circumstances so far as they affected 
the decision to terminate the employee's services and the 
company's capacity to meet payment of the amount 
awarded. It is also apparent from the reasons that what 
was perceived as part of the merit of the particular case 
was the standard of redundancy entitlements enjoyed by 
metal workers elsewhere and the provisions which gave 
rise to those entitlements obviously weighed heavily with 
the Commission, not simply because the employer 
operates interstate. 

Having considered those matters which the 
Commission took into account in determining suitable 
compensation it is difficult for this Bench to decide that 
from all of that there is insufficient to support the equity 
of the award in dispute, in this respect the current view of 
the majority of the Commission in Court Session, to 
which we have referred, is not without significance. 

In dealing with the particular facts, the Commission 
fixed an amount of compensation which, we are told, is 
less than that payable by entitlement to a retrenched 
employee under the Federal Metal Industries Award and 
considerably more than would be payable if compensa- 
tion was awarded in the nature of pro rata long service 
leave. The decision in this case marks a departure from 
the generality of decisions in which the Commission has 
in one form or another awarded compensation in the 
nature of pro rata long service leave. The decision 
however may not be impugned upon that ground, the 
decision reached by the Commission being reasonably 
open upon the material before it. 

In our opinion there is nothing to suggest that the 
discretionary judgment of the Commission has not in 
this case been properly exercised. We would dismiss the 
appeal. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1053 of 1985. 

Between Australian Agricultural Machinery Group, 
Appellant and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 25th day of February 1986 and having 
heard Mr J. Birman on behalf of the appellant and Mr J. 
Sharp-Collett on behalf of the respondent and the Full 
Bench having reserved judgment on the matter and 
judgment being delivered on the 20th day of March 1986 
wherein the Full Bench unanimously dismissed the 
appeal and gave reasons therefor, it is this day, the 20th 
day of March 1986 ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Unions — application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1027 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers for alteration of rule 
4.—Membership of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 
The 20th day of February 1986. 

Mr J.R. Brooksby (of Counsel) on behalf of the 
applicant. 

Mr A.R. Beech on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch. 

Mr L.J. Benfell on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth. 

Mr M.D. Cuomo on behalf of the Australian Builders' 
Labourers' Federated Union — Western Australian 
Branch; the Building Trades Association of Unions of 
Western Australia (Association of Workers); the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers; the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia; the West Australian 
Branch, Australasian Meat Industry Employee's Union, 
Industrial Union of Workers, Perth; the Operative 
Painters' and Decorators' Union of Australia, West 
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Australian Branch, Union of Workers; the Operative 
Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian 
Branch; the Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, Industrial Union 
of Workers and the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch. 

Mr L.J. Irwin on behalf of the Association of 
Draughting, Supervisory and Technical Employees 
Western Australian Branch. 

Mr C.D. Panizza on behalf of the Federated Clerks' 
Union of Australia Industrial Union of Workers, WA 
Branch. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is the unanimous decision of 
the Full Bench relating to an application by the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers for alteration of rule 4.— 
Membership of its registered rules. 

In its initial form the application sought to alter the 
rules as follows;— 

(1) The preamble of the rule to read:— 
The Union shall consist of an unlimited 

number of workers employed or usually 
employed in or in connection with any of the 
following industries or callings:— 

(2) Subrule (i) to read:— 
Manufacturing of cement and cement and 

fibrolite and fibre cement articles. 
(3) Subparagraph (d) of the "Notwithstanding 

clause" at the end of the rule to read:— 
as fork lift operators in the asbestos cement 

or fibre cement industry; or 
Notice of objection was received from some 13 unions 

who objected either to part or all of the alterations being 
sought. 

At the hearing of the application on 20 February 1986 
the applicant withdrew that part of the application which 
sought to alter the preamble to rule 4 (indeed written 
advice of this had been given by the applicant in a letter 
dated 12 February 1986). The applicant also requested 
the Full Bench to authorise an amendment to the rules in 
a modified form so that in the proposed alteration the 
words "(other than glass fibre)" could be inserted in 
each case between the words "fibre" and "cement" in 
subrule (i) and subparagraph (d). 

We are satisfied that there is good reason consistent 
with the objects of the Act for the amendments as 
modified which are proposed. 

We think the membership of the union has been 
afforded a full opportunity to understand and approve 
of the proposed amendments and the modification has 
not in a significant way affected that which it was 
resolved to amend nor is there a failure to meet the 
requirements of the rules and the Act in connection with 
notice and the right to object. In practical terms the 
modification of the application has met and 
accommodated objections raised by a number of unions. 
In the light of the modification all of the objections were 
effectively withdrawn. 

We propose, since we are otherv/ise satisfied that the 
application has met the requirements of the Act and 
regulations, that the Registrar be authorised to register 
the alterations as modified. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1027 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers for alteration of rule 
4.—Membership of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 20th day of February 1986 and having 
heard Mr J.R. Brooksby (of Counsel) on behalf of the 
applicant; Mr A.R. Beech on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch; Mr L.J. Benfell 
on behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth; Mr M.D. 
Cuomo on behalf of the Australian Builders' Labourers' 
Federated Union — Western Australian Branch; the 
Building Trades Association of Unions of Western 
Australia (Association of Workers); the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers; the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia; the West Australian 
Branch, Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth; the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers; the Operative 
Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian 
Branch; the Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, Industrial Union 
of Workers and the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch; Mr L.J. Irwin on behalf of the 
Association of Draughting, Supervisory and Technical 
Employees Western Australian Branch and Mr C.D. 
Panizza on behalf of the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch and 
the Full Bench having found that the application, in an 
amended form, should be granted, it is this day, the 18th 
day of February 1986, ordered that the Registrar register 
an alteration to the rules of the applicant union in the 
terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 4.—Membership:— 

1. Delete subrule (i) of this rule and insert in lieu:— 
(i) Manufacturing of cement and cement and 

fibrolite and fibre (other than glass fibre) cement 
articles. 

2. Delete subparagraph (d) of the penultimate para- 
graph (the "Notwithstanding clause") of this rule and 
insert in lieu:— 

(d) as fork lift operators in the asbestos cement or 
fibre (other than glass fibre) cement industry; or 
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FULL BENCH — 

Unions application for 
registration — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 738 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application pursuant to section 53 
of the Act by the Murdoch University Academic 
Staff Association for registration as an organisation 
of employees. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 
Senior Commissioner G.G. Halliwell, 

and Commissioner G.L. Fielding. 
The 18th day of February 1986. 

Mr P.D. Burchardt on behalf of the applicant. 
Mr R.W. Clohessy on behalf of an objector, the 

University Salaried Officers' Association of Western 
Australia (Union of Workers). 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench relating to an application for an order 
pursuant to section 53 (2) of the Industrial Relations Act 
1979 that the Registrar be authorised to register an 
organisation of less than 200 employees known as the 
Murdoch University Academic Staff Association. 

Notice of objection to the application was received 
from the University Salaried Officers' Association of 
Western Australia (Union of Workers) which objected 
that the Constitution rule of the applicant would permit 
it to enrol persons eligible for membership of the 
objector. 

The authorised agent of the applicant requested the 
Full Bench to authorise the rules to be registered in 
respect of subrule (1) of rule 5.—Membership in the 
following terms:— 

(1) The following persons shall be eligible for 
membership of the Association: 

(i) any person employed by the University 
who is engaged in teaching and/or 
research and who is paid an academic 
salary and who enjoys full academic 
conditions of employment. 

(ii) any person who is employed by the 
University in any of the following classifi- 
cations and who is paid an academic salary 
and who enjoys full academic conditions 
of employment: 

Director, Computer Services Unit 
Director, Educational Services and 

Teaching Resources Unit 
Director, External Studies Unit 
University Librarian 
University Secretary 
Vice-Chancellor 
Deputy Vice-Chancellor 
Senior Librarian 
Deputy Librarian 
Educational Officer 
Senior Education Officer 
Veterinary Interns 
Veterinary Residents 

On that basis the grounds of the objection no longer 
applied and the objection was effectively withdrawn. 
Indeed the agent of the University Salaried Officers' 
Association of Western Australia (Union of Workers) 
expressed support for the application. 

Notice of objection was also received from the Civil 
Service Association of Western Australia Incorporated 
whose reasons for objection were merely supportive of 
the earlier objection to which we have referred. The 
objection of the Civil Service Association of Western 
Australia Incorporated was withdrawn by written notice 
to the Registrar. 

There were no other objections to the application. 
There are 197 members of the organisation out of a 

total of some 230 person who would be eligible for 
membership so that it is clear that the organisation 
represents the substantial proportion of those employees 
represented by the industry or calling for which it seeks 
registration. A similar organisation was previously 
registered in the Commission until its registration was 
banned by legislation. We are satisfied in the circum- 
stances that there is sufficient reason consistent with the 
prescribed objects of the Act to permit registration 
notwithstanding that the organisation consists of less 
than 200 employees. 

The applicant has met the formalities and lodged with 
the Commission for registration, amendments relating to 
rule 22.—Alteration of the Rules and rule 35.—Disputes. 

In view of the foregoing we are satisfied that the 
applicant complies with section 53 and that in respect of 
the application the requirements of section 55 and the 
Industrial Relations Commission Regulations 1985 have 
been met. We indicated at the hearing that the Registrar 
would be authorised to register the applicant and the 
rules in the terms as modified and requested by its agent. 
These reasons describe shortly the circumstances in 
which that decision was made. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 738 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application pursuant to section 
53 of the Act by the Murdoch University Academic 
Staff Association for registration as an organisation 
of employees. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 
Senior Commissioner G.G. Halliwell, 

and Commissioner G.L. Fielding. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 18th day of February 1986 and having 
heard Mr P.D. Burchardt on behalf of the applicant and 
Mr R.W. Clohessy on behalf of an objector the 
University Salaried Officers' Association of Western 
Australia (Union of Workers) and the Full Bench having 
found that the registration of the new union should be 
authorised and having given reasons for so finding, it is 
this day, the 18th day of February 1986 ordered that the 
Registrar register the organisation and, pursuant to 
section 58 of the Act, register:— 

The name of the organisation as:— 
Murdoch University Academic Staff Association. 

The rules of the organisation in accordance with the 
document filed in the Registry on the 20th day of 
September 1985 as amended in respect of rule 22.— 
Alteration of the Rules and rule 35.—Disputes which 
amendments were advised to the Registry on the 5th day 
of December 1985 by Statutory Declaration and subject 
to the following further amendment:— 

Rule 5.—Membership: Delete subrule (1) of this rule 
and insert in lieu:— 

(1) The following persons shall be eligible for 
membership of the Association: 

(i) any person employed by the University 
who is engaged in teaching and/or 
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research and who is paid an academic 
salary and who enjoys full academic 
conditions of employment. 

(ii) any person who is employed by the 
University in any of the following 
classifications and who is paid an 
academic salary and who enjoys full 
academic conditions of employment: 

Director, Computer Services Unit 
Director, Educational Services and 

Teaching Resources Unit 
Director, External Studies Unit 
University Librarian 
University Secretary 
Vice-Chancellor 
Deputy Vice-Chancellor 
Senior Librarian 
Deputy Librarian 
Educational Officer 
Senior Education Officer 
Veterinary Interns 
Veterinary Residents. 

The address of the office where the business of the 
organisation is conducted is:— 

Murdoch University, Murdoch, 6150 Western 
Australia. 

By the Full Bench. 

(Sgd. D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — 
Matters dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 216 of 1986. 

Between Casino Control Committee, Applicant and 
West Australian Theatrical and Amusement 
Employees Association (Union of Employees), 
Respondent. 

Before His Honour the President D.J. O'Dea. 
The 17th day of March 1986. 

Mr R.E. Cock (of Counsel) on behalf of the applicant. 
Mr A.R. Beech on behalf of the respondent. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application by the Casino 
Control Committee pursuant to section 49 (11) of the 
Industrial Relations Act 1979 whereby it seeks an order 
to wholly stay the operation of an order made by Mr 
Commissioner Negus on 28 February 1986, by which 
order the Casino Control Committee was required to 
produce certain documents to the Commission within 
seven days. The stay is sought pending the hearing and 
determination of an appeal against a decision to grant 
that order on the grounds: 

— that there was no power to make it because the 
application on its face did not disclose an 
industrial matter; 

— that section 27 of the Act relied upon does not 
give jurisdiction or authorise a conference and 
in particular that paragraphs (p), (q) and (v) of 
subsection (1) of section 27 do not authorise the 
order made; 

— that the Commission was wrong in disregarding 
the obligation of secrecy imposed by the Casino 
Control Act 1984 on each officer of or a 
member of the appellant Committee. 

The application for stay is made upon the following 
grounds: 

1. the Order of the said Commissioner was 
beyond power and, 

2. to comply with the invalid order puts an officer 
or member of the Casino Control Committee in 
contravention of the Casino Control Act 1984, 
section 13. 

The West Australian Theatrical and Amusement 
Employees Association (Union of Employees) lodged an 
answer to the application in which it opposed the order 
sought on these grounds: 

1. The matter the subject of the Appeal is the 
validity of the Order issued by the Commission. 

2. The Order of the Commission cannot be held 
to be invalid until the decision of a Full Bench is 
known. 

3. There are no "special circumstances" in the 
sense used in these matters by the Commission 
previously. (See for example 65 WAIG at 2052, 66 
WAIG at 16.) 

The West Australian Theatrical and Amusement 
Employees Association (Union of Employees) has now 
indicated that it does not oppose the granting of the 
application for stay primarily on the basis that other 
proceedings taken have met the position which it had 
sought to obtain by issue of the order previously secured 
from the Commission, which order is that which is under 
appeal and is sought to be stayed by these proceedings. 

The principles which are applicable in this jurisdiction 
for determining whether a stay should be granted are 
now well known. They have been referred to by the 
Acting President who has made reference to the 
authoritative tests adopted in other jurisdictions in 
respect of the exercise of discretion to grant interlocutory 
relief from which tests the principles which are adopted 
by this Commission in cases such as this derive. (See 65 
WAIG 2052 and 66 WAIG 14.) 

Fundamentally, those tests amount to this: it must be 
shown that there is a serious question to be tried and that 
the balance of convenience favours the granting of a 
stay. The circumstances here are somewhat unique and 
exceptional. The matter of appeal is set for hearing on a 
date in May, which is some distance off; the grounds of 
the application favour the granting of the application, in 
particular, it seems that there is a serious issue to be tried 
in the appeal, and the uniqueness of the situation 
regarding the order is of some relevance. The stay is not 
opposed by the respondent union and for those reasons I 
propose to grant the application. 

Order accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 216 of 1986. 

Between Casino Control Committee, Applicant and 
West Australian Theatrical and Amusement 
Employees Association (Union of Employees), 
Respondent. 

Before His Honour the President D.J. O'Dea. 

Order. 

THIS MATTER having come on for hearing before me 
on the 17th day of March 1986 and having heard Mr R.E. 
Cock (of Counsel) on behalf of the applicant and Mr 
A.R. Beech on behalf of the respondent and judgment 
being delivered on the said 17th day of March 1986 
wherein I found that the application should be granted, 
and gave reasons therefor, it is this day, the 17th day of 
March 1986 ordered and directed that the operation of 
the decision of the Commission given on the 28th day of 
February 1986 in matter No. 153 of 1986 be wholly 
stayed pending the hearing and determination of appeal 
No. 215 of 1986. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — 

Unions — matters dealt with 
under section 66 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 93 of 1986. 

Between Martin William Naylor, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before His Honour the President D.J. O'Dea. 
The 5th day of March 1986. 

Mr M.W. Naylor on his own behalf. 
Mr N. Cinquina on behalf of the respondent. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application brought by 
Martin William Naylor who seeks an order pursuant to 
section 66 of the Industrial Relations Act 1979 against 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers of which he was a 
member. The order sought is that the union abide by its 
registered rules, particularly section (c) of rule 3 and 
represent its membership fairly and to the best of its 
ability. Rule 3, section (c), is part of the objects of the 
union's rules and provides the object in these terms: 

To promote the general and material welfare of 
the members. 

No doubt that object is intended to apply to the 
material welfare of members in the generality. In this 
case, the applicant seeks the application of the rule in his 
favour or, to put it another way, he complains that the 
rule has not been applied to his benefit in the particular 
instance. 

In that sense, the application before me this morning is 
not of the nature of the claims normally brought under 
section 66. Nevertheless, the application is dealt with on 
the basis of the facts asserted and my appreciation of 
them, having heard the union in response. 

The claim made by the applicant is that he worked at 
Bamboo Creek. He was dismised for alleged misconduct. 
He returned to Perth. He contacted the union and made 
a complaint. It appears that the nature of that complaint 
was contained in a wages claim form lodged with the 
union on 30 April 1985. It contains the essential details of 
the complaint under the comments, "Unfair dismissal, 
one day's pay in lieu instead of one week, Air fare not 
refunded". The applicant complains that he waited 
approximately I'A months when he telephoned the 
union, apparently without any satisfactory result and 
finally he received a letter from the union with a 
statement attached. The letter was dated 28 May 1985. It 
was a letter from the union and attached to the letter was 
a letter dated 13 May 1985 from the employer, Bamboo 
Creek Management Pty Ltd and it advised that there was 
no question of unfair dismissal; that Mr Naylor was 
warned on four previous occasions for misbehaviour; he 
was paid in accordance with the award and was paid, in 
addition accumulated holiday pay to which he was not 
entitled. The opinion was expressed in the letter that 
considering the continual misconduct, the payment of 
accumulated leave and the fact that his air fare was paid 
to Perth by Bamboo Creek Management they believe Mr 
Naylor was very fairly treated. 

In forwarding that letter the union commented that it 
was self-explanatory. As a result of the applicant 
contacting the union subsequently an application 
pursuant to section 29 of the Act was lodged on 16 
August 1985 and an answer, in which the company took 
issue with the claim for reinstatement or alternatively 
compensation for unfair dismissal, was made. 

A copy of that Notice of Answer and Counter 
Proposal was forwarded with a letter dated 6 September 
1985 to the applicant and that letter pointed out that in 
view of the answer and the observations which were 
made by the author of the letter, Mr Cinquina, on behalf 
of the union, the applicant was advised to seriously 
consider whether the matter should proceed any further. 
He was told specifically that before this matter could be 
proceeded with "we suggest that you provide witnesses 
and conclusive evidence to deny the allegations made by 
the employer, in this matter your sole evidence will not be 
sufficient". 

The union in response to the application has denied 
neglecting the claim and has exhibited first of all the 
complaint dated 30 April, the application and answer 
and the letters of 28 May and 6 September. It has also 
exhibited copies of the pay records of the applicant which 
according to the union dispel the proposition of the 
applicant that he is owed any money by the company. I 
make no finding as to whether that is so or not, that being 
properly the province of the Commission as otherwise 
constituted if the applications which are on foot are 
proceeded with, but I do express the opinion that what is 
before me establishes that the union has taken certain 
practical steps to prosecute the claim of the applicant and 
those seem to have been done within a reasonable time of 
instruction. 

It also appears to be the case that the union has, 
through Mr Cinquina and possibly others, advised the 
applicant that the claims which he was making were 
unlikely to succeed and that, of course, was for the 
reasons which were expressed at some length in the 
correspondence to which I have already referred. 

So, far from finding there is no substance in the claims 
which the applicant makes, I merely say that what is 
before me shows that the proper steps have been taken 
and at this point it is not surprising that the application 
which the union issued on behalf of the applicant has not 
proceeded further. 
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I get the impression that now everything has beeri 
made clear the applicant, too, is prepared to accept that 
everything has been done. Although he has not said so, it 
seems to me to be an irresistible proposition that he must 
accept, as I certainly do, that his cause has been 
prosecuted in every respect to this point, albeit that he 
may have made efforts to contact officials of the union to 
find out aspects of the claim without success. Whether 
the reason for that is that they have regarded him as a 
nuisance or he has failed to appreciate that the matter 
depended upon the production of further evidence I do 
not know. 

I wish to say no more about the facts. It has been 
suggested by the union that this application is frivolous 
and I do not agree with that. I accept, on the face of the 
application, the merit of it; that the applicant, whether 
justified or otherwise, felt that he was not being served by 
the union. I think in the result it has been shown that he 
has nothing to complain of in that respect and for that 
reason I propose dismissing the application. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 93 of 1986. 

Between Martin William Naylor, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before His Honour the President D.J. O'Dea. 

Order. 
THIS MATTER having come on for hearing before me 
on the 5th day of March 1986 and having heard Mr N.W. 
Naylor on his own behalf and Mr N. Cinquina on behalf 
of the respondent union and judgment being delivered 
on the said 5th day of March 1986 wherein I found that 
the application should be dismissed, and gave reasons 
therefor, it is this day, the 5th day of March 1986 ordered 
that the application be dismissed. 

(Sgd.) D.J. O'DEA, 
[U.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 184 of 1986. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, First Respondent and William Ethell, 
Second Respondent and Mr J. Tonkin, Returning 
Officer, Third Respondent. 

Before His Honour the President D.J. O'Dea. 

Interim Order. 
WHEREAS this matter came on for hearing before me 
on the 11th day of March 1986 and I heard Mr G.C.S. 
Rogers on his own behalf; Mr D.H. Schapper (of 
Counsel) on behalf of the first and second named 
respondents and Mr J. Tonkin, Returning Officer on his 
own behalf; and whereas I found that in respect of an 
election being conducted by the third named respondent 
for the positions of Secretary and State Councillors of 
the first named respondent, the roll presented contained 
an error in respect of the applicant and clear indications 
of the possibility of errors in respect of other persons; 
now therefore, it is this day, the 11th day of March 1986 
ordered and directed at this stage that:— 

1. The election herein currently being conducted 
by the third named respondent be stayed pending 
further order; 

2. The first and second named respondents shall 
cause to be delivered to the third named respondent 
within seven days of the date of this order an 
accurate and current list of State members compris- 
ing the register of members as required by the 
registered rules of the first named respondent and 
such list shall include detail of the members' names 
and their financial position; and 

3. This application otherwise be stood over until 
further notice. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 90 of 1986. 

Between Josephine Frances Elizabeth Hudson, Applicant 
and the Royal Australian Nursing Federation, 
Industrial Union of Workers, Perth, First 
Respondent and Margaret Anne Matthiesson and 
Others, Second Respondents and Helen Harvey, 
Third Respondent. 

Before His Honour the President D.J. O'Dea. 
The 20th day of March 1986. 

Mr P.J. Gethin (of Counsel) on behalf of the 
applicant. 

Mr D.H. Schapper (of Counsel) on behalf of the 
respondents. 

Reasons for Decision. 
THE PRESIDENT: This is an application for an order 
pursuant to section 66 of the Industrial Relations Act 
1979. The following material facts are undisputed. 

The applicant, Josephine Frances Elizabeth Hudson, 
is a Registered Nurse and was at all material times a 
member of the first respondent the Royal Australian 
Nursing Federation, Industrial Union of Workers, Perth 
(the Federation) which is a union of employees registered 
pursuant to the provisions of the Act. 

The second respondents are the members of Council 
which is the managing committee of the Federation. 

The third respondent is a person appointed under the 
rules to act as Returning Officer for the purpose of the 
conduct of a ballot of members to determine whether or 
not the members of the Federation are in favour of 
affiliation with the Trades and Labor Council of 
Western Australia (the TLC). 

Broadly speaking those eligible for membership of the 
Federation are persons employed in the profession or 
industry of nursing. The registered rules of the 
Federation contain in rule 4.—Objects the following 
provisions: 

(1) The Union is non-political and of all creeds 
and works for the purpose of promoting health, 
improving the nursing care of the sick, advancing 
the profession, the economic welfare of nurses, and 
enhancing the honour of the profession. 

(2) . . . 
(g) To amalgamate or affiliate with any 

society, association or organisation having 
objects all together or in part similar to the 
objects of the Union. 

About 1977 an organisation registered under the 
Australian Conciliation and Arbitration Commission, 
which organisation has since become the counterpart 
Federal body of the Federation (66 WAIG 1057), 
resolved to affiliate with the Australian Council of Trade 
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Unions. From around the time that move took place the 
question of whether to affiliate with the TLC has been a 
live and contentious issue within the Federation. 

The TLC is an unincorporated body which is 
recognised for various purposes under the Act as repre- 
sentative of trade unions within Western Australia and is 
represented with other peak organisations within 
industry on a statutory body known as the Western 
Australian Tripartite Labor Consultative Council. It 
operates pursuant to a written charter in which it is 
designated the supreme governing body of the trade 
union movement in Western Australia. The constitution 
of the TLC provides that its decisions "shall be binding 
on all affiliated organisations and it shall be the body to 
speak on behalf of all the West Australian Trade Union 
Movement as a whole. Provided that any decision made, 
so far as an organisation is concerned, shall not be 
inconsistent with the registered rules of that 
organisation". 

The expressed objects of the TLC include the 
following: 

(6) To promote and develop the closest possible 
relations between the Trade Union Movement and 
the Australian Labor Party. 

The Australian Labor Party is a political party which 
currently constitutes the government of the State of 
Western Australia. 

The matter of affiliation with the TLC arose at the 
Federation's Annual General Meeting held on 22 
October 1985. It was moved "that the RANF Industrial 
Union of Workers Perth immediately make application 
to the Trades and Labor Council for affiliation". Before 
that motion was put the intention to move a motion in 
the following terms was foreshadowed "that the issue of 
affiliation with the Trades and Labor Council be the 
subject of a postal ballot of all members". The first 
motion was put and lost. It was then resolved as follows. 
Firstly "that any decision for the RANF to affiliate with 
the Trades and Labor Council of WA only be made after 
a postal ballot of all members". Secondly "that the 
postal ballot of members regarding affiliation with the 
Trades and Labor Council be conducted by 31 December 
1985, and that a paper detailing the positive and negative 
aspects of such affiliation be included with the postal 
ballot". 

The rules of the Federation provide by paragraph (6) 
of rule 17 that:— 

The Council shall carry into effect the resolutions 
of any Meeting, 

and the following provisions are relevant to the carrying 
into effect of the resolutions to which I have referred. 

Rule 18 (2):— 
The vote of members may be received by postal 

ballot on any question which in the opinion of the 
Council is of sufficient importance to be submitted 
to the vote of all members of the Union eligible to 
vote. In such a case the President shall give the 
Secretary information of the ballot and sufficient 
time for such ballot forms to be typed or printed and 
despatched to the same members of the Union with 
a notice convening the Meeting at which such vote is 
to be recorded, 

and (5) 
Where a postal or other ballot is to be conducted 

on any question the Council shall appoint a 
Returning Officer and two Scrutineers. The 
Returning Officer shall take all steps to ensure that 
adequate provisions are made for all members to 
receive ballot material and return same before the 
close of the ballot. She shaU be responsible for the 
safe custody of all ballot material and shall deliver a 
written report to the President setting out the details 
of the count of the ballot. 

No step was taken prior to 10 December 1985 to give 
effect to the conduct of the ballot proposed in the 
resolutions. On that date at a meeting of Council a 

motion was moved "that Council reaffirm and set down 
a policy on TLC affiliation which would be sent to all 
members with their ballot papers". That motion was 
lost. A second motion was moved "that RANF presents 
a position paper to be prepared by H. Handmer stating 
Council is for affiliation with the TLC, to be published in 
the January Newsletter, and that ballot papers be posted 
on or by 31 December 1985 ".A further motion was fore- 
shadowed "That the pros and cons of affiliation with the 
TLC and the position paper be included with the ballot 
paper to members". The second motion referred to 
above was put and lost. It was then moved "that RANF 
affiliate with the TLC". The motion was carried, not- 
withstanding that it was contrary to the resolutions of the 
Annual General Meeting. It was then moved and 
resolved "that the pros and cons of affiliation with the 
TLC and the position papers and advice that affiliation 
was agreed to by previous Councils be included with the 
ballot papers being sent to members". 

To the extent that effect was given to the resolutions of 
the Annual General Meeting and the later motion 
resolved at the Council meeting, the facts appear to be as 
follows. The December edition of "RANF Newsletter", 
which is a periodical posted to all members of the 
Federation, contained an item headed "Affiliation With 
TLC: Members must decide". It contained the "case 
for" prepared by Helen Handmer who, it has been said, 
believed affiliation with the TLC was in the best interests 
of the Federation, and the "case against" prepared by 
Rosemary Lorrimar who was opposed to affiliation. 

It appears that the Secretary of the Federation had 
gone on annual leave around the middle of December 
and the President Marea Vidovich, undertook 
responsibility for preparation of a suitable ballot paper. 
The form of the ballot paper was unexceptional except 
that it contained the advice that the ballot papers must 
reach the Federation office by 5.00 p.m. Friday 17 
January 1986 and reference to that date marked a 
departure from the express requirement of the resolution 
that the ballot be conducted by 31 December 1985. 

The President also assumed responsibility for the 
preparation of a paper which subsequently accompanied 
the ballot paper to each member and was attached to it. 
The President caused to be included on the paper 
attached to the ballot paper an item called "The Case 
For". This was similar in content to the "case for" which 
appeared in the ' 'RANF Newsletter'' but it was set out in 
a different form. In summary it comprised reference to 
changes and improvements required within the pro- 
fession in which affiliation with the TLC would enable 
the Federation's case to be brought before the Govern- 
ment and the public; to the need to establish closer links 
with other unions and the support and assistance which 
would thereby be gained for improved salaries and 
conditions and access to research and information. It 
pointed out that there was a need to have a voice at TLC 
level on pay and conditions and issues of wider concern 
which nurses aspire to achieve; that affiliation offered 
the opportunity and avenue for change. The "case for" 
concluded with the advice that Council urged voters to 
think and read carefully before voting and a telephone 
number was provided for further information. The final 
sentence read "We believe that nurses need the TLC. The 
TLC also needs nurses." 

The President prepared and included on the paper 
attached to the ballot paper an item headed "Council's 
Position on Affiliation with the Trades and Labor 
Council". In summary it pointed out that affiliation had 
been an item on the agenda of Council meetings 
repeatedly over several years; that other branches of the 
Federation which are affiliated with their State Labor 
Council report favourably on their experience, especially 
when they are in need of support from a wider 
community; that as a result of information gathered, 
debate at meetings and the experience of other branches 
it was the belief of Council that affiliation with the TLC 
is desirable and that in particular the need for work based 
child care, attention to shift work problems and the 
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occupational health of the nursing workforce, amongst 
other things, would benefit Federation members. The 
case concluded by Council again urging that care be 
taken in voting and that further information could be 
obtained by telephoning the office of the Federation. 

The President asked Miss Handmer to prepare for the 
purpose of inclusion on the paper attached to the ballot 
paper, the "case against" but she declined. No other 
person was asked to prepare a case against nor did 
anyone volunteer. In the result the President prepared 
and included as an item on the paper what was referred to 
as "The case against". It was placed in a position 
between the "case for" and the "Council's Position on 
Affiliation with the Trades and Labor Council". It read: 

Financial: 
Capitation costs (present rate) would be $2.00 per 

RANF member. 
Resources: 

Some RANF delegates would probably be needed 
to serve on the sub-committee. 

It is necessary to consider that representation of the 
case against affiliation by comparison with the case 
against affiliation prepared by Miss Lorrimar and 
published in "RANF Newsletter" in December. The 
latter item in summary contained reference to the non 
political nature of the Federation and the objects of the 
TLC quoting Object 6 "to promote and develop the 
closest possible relations between the Trade Union 
Movement and the Australian Labor Party". Miss 
Lorrimar's article asserted that the present structure of 
the TLC is dominated by the left wing of the Labor Party 
and that it involved itself in many issues of a purely 
political nature as evidenced by recent activities reported 
in the news media. It was pointed out that the Federation 
is intended to be above politics perse and against support 
of any specific political party in order that a nurse's duty 
might be carried out without fear or favour. It was 
claimed that the Federation was large and influential 
enough to achieve its purposes without enlisting the aid 
of other unions not connected with nursing. It dealt with 
the requirement to pay per capita affiliation fees and 
levies and referred to one such levy in support of a 
prominant trade unionist in respect of court proceedings 
against him and referred also to a levy in support of a 
committee whose aim, it was said, was to defeat the 
industrial platform of the Liberal Party and keep the 
Liberal Party out of government. The article went on to 
relate some details of the Federation's financial commit- 
ments and warned that the financial outlay should be 
balanced against the fact that affiliation with the TLC 
will result in a further drop in membership. It claimed 
that the TLC cannot provide much more than the 
resources to which the Federation has recourse and that 
affiliation would cause pressure on those resources 
because, it was said, the TLC required executives of 
affiliated unions to serve on some 16 Committees of the 
TLC and on outside organisations upon which the TLC 
is represented. 

A salient feature of the applicant's case is that in the 
paper accompanying each ballot paper excessive 
publicity was given to the case in favour of affiliation 
with the TLC and scant attention to the case against 
affiliation with the TLC. In my opinion it is clear beyond 
argument that those aspects of the case against affiliation 
contained in the article by Mrs Lorrimar and published in 
the December issue of "RANF Newsletter", some of 
which matters I have referred to, have not been 
adequately represented in the paper attached to the ballot 
paper. In my opinion that paper does not contain of the 
positive and negative aspects of affiliation with the 
Trades and Labor Council presented in a balanced way 
which is what was plainly intended by the second 
resolution of the Annual General Meeting. Furthermore 
the absence of anything but meagre reference to two 
items extracted from the published case against can 
scarcely permit the paper to be regarded as a statement of 
the pros and cons of affiliation as required by the terms 

of the resolution of Council. The President testified that 
she excluded a number of aspects of the case against 
affiliation on the ground that they contained biassed 
material. I found her explanation quite unsatisfactory 
and I said so. Having undertaken to prepare the paper 
which was intended to convey to each member with the 
ballot paper the negative as well as the positive aspects of 
affiliation, she omitted to do so and what was done 
amounted to suppression of the case against affiliation 
with the TLC. I will return to consider the effect upon the 
validity of the result of the ballot. 

I now turn to consider the applicant's complaints 
relating to the conduct of the ballot outside the time 
stipulated in the resolution and without allowing 
sufficient time for members to receive ballot papers and 
exercise effectively their right to vote. 

The provisions of rule 18 provide machinery for giving 
effect to the resolutions of the Annual General Meeting. 
Paragraph (2) involves a determination by Council that 
the question be of sufficient importance to be voted on 
by postal ballot of members and requires the President to 
give to the Secretary sufficient information to enable 
ballot paper forms to be prepared and dispatched with 
advice of the return date. Paragraph (5) requires the 
Council to appoint a Returning Officer and two 
scrutineers and requires the Returning Officer to take all 
steps to ensure adequate provisions are made for all 
members to receive ballot material and return same 
before close of the ballot. 

There is no evidence before me as to why it was 
resolved that the ballot be conducted by 31 December 
1985 but it seems likely, as the President has assumed, 
that the matter had been so often debated that members 
at the Annual General Meeting thought it was time the 
issue was settled once and for all. 

Matters in fact moved fairly slowly following the 
resolutions of the Annual General Meeting. Following 
the meeting of Council on 10 December the Secretary of 
the Federation wrote to Helen Claire Harvey advising 
that council had directed that she be asked to act as 
Returning Officer for a ballot regarding affiliation with 
the TLC, as to which ballot papers would be sent to 
members on or before 31 December 1985. Mrs Harvey 
was advised that should she agree she would be notified 
in due course of the closing date for the return of ballot 
papers. The invitation which was dated 13 December was 
accepted but no return date advised until the Returning 
Officer, having heard the date was to be 17 January 1986, 
made enquiries of the President who advised that the 
date for completion of the ballot was being extended to 4 
February 1986. 

According to the evidence of the President nothing . 
was done to give effect to the resolutions until about the 
second week of December. She then spoke to the 
Secretary and it was determined that the ballot paper be 
printed and dispatched before 31 December and the 
return date fixed for 17 January 1986. The President 
gave instructions to the Secretary to secure a post office 
box and obtain a permit for issue of reply paid envelopes. 
Soon after this the Secretary went on annual leave and 
was absent during the relevant events. Meanwhile the 
President prepared or caused to be prepared the ballot 
paper and the paper accompanying it. For various 
reasons printing was not completed until early January 
and the material was dispatched to each member through 
the services of a professional firm on about 9 January. 
Upon the evidence it appears likely that ballot papers 
were received in the post on Monday 13 January. 

As a result of complaints from Miss Lorrimar and 
others that there was inadequate time to enable the ballot 
paper to be returned before 17 January, the return date 
of the ballot was extended to 4 February. This was deter- 
mined by resolution of Council at a meeting held on 14 
January and that resolution provided that extension of 
the return date be advertised in the West Australian 
Newspaper and that advice of the extension be sent out to 
members by means of "Newsflash". This is a means of 
advising members of urgent matters by distribution of a 
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notice to hospitals, nursing homes and other places of 
employment. The information reaches the majority of 
the Federation membership by means of "Newsflash" 
being exhibited on notice boards at such establishments. 

Council's resolution was carried out and in the JVest 
Australian Newspaper of Saturday 18 January in a 
column under a section dealing with hospital appoint- 
ments there appeared a notice advising members of the 
Federation that as a result of a delay in delivery of ballot 
papers regarding TLC affiliation the ballot would remain 
open until 5.00 p.m. Tuesday 4 February. The President 
authorised the notice and told me in evidence that the 
hospital appointments section was deliberately chosen 
because nurses being interested in the availability of 
appointments generdly referred to that section of the 
newspaper. She said for this reason it had been shown to 
be more effective than advertisements under public 
notices. Subsequently a further similar notice appeared 
in the West Australian Newspaper of Saturday 1 
February. 

It seems to me that those whose responsibility it was 
acted reasonably in their efforts to bring to the attention 
of members of the Federation the extension of time for 
return of the ballot, but the effectiveness of the steps 
taken are open to question. That is so because the earlier 
newspaper advertisement appeared on 18 January after 
the expiration of the original return date and it is unlikely 
that the "Newsflash", even if posted on 15 January as 
was indicated, could have been exhibited on a notice 
board so as to be observed before that original date. 

The Returning Officer testified that she started to clear 
the post office box of returned ballot envelopes soon 
after 17 January. The preponderance of envelopes came 
in on 18 and 19 January, thereafter the numbers 
dwindled to 15 to 20 per day. Some 26 votes came in after 
the extended return date. 

No appointed scrutineers were present during the 
counting of votes but on most occasions some member of 
the Federation's employed staff was present with the 
Returning Officer when ballot papers were checked. 
According to the declaration of the poll 6 375 ballot 
papers were issued, 2 409 were returned by 5.00 p.m. on 
4 February 1986. This represented a percentage of 37.8 
per cent of eligible voters who returned votes. According 
to other results which the respondent referred to in these 
proceedings this indicated a fairly typical percentage 
result. The number of votes in favour of affiliation was 
1 402, the number against 767. 

Against that factual background the applicant 
contends that — 

— the ballot to ascertain whether or not the 
members were in favour of affiliation to the 
TLC is invalid and void on the grounds that the 
resolution required the ballot to be conducted 
by 31 December 1985. 

— the ballot papers were posted to members after 
that date so as to reach members by 13 January 
at the earliest, that being a time during the 
holiday season when a number of members 
were unlikely to be at home. 

— insufficient time was given for members to 
receive ballot papers and exercise their right to 
ballot. 

— the space given in the paper accompanying each 
ballot paper gave excessive publicity to the case 
in favour of affiliation to the TLC and scant 
attention to the case against affiliation with the 
TLC. 

— the advertisement purporting to extend to 4 
February 1986 the time for close of the ballot 
was inserted in the employment vacancies 
column in the West Australian in a place where 
it was unlikely to be read by members other 
than those who were seeking employment. 

— the advertisement in the West A ustralian was 
inserted on 18 January after the ballot had 
purportedly closed. 

— the ballot was conducted contrary to the rules — 
in that there was a failure to appoint 
scrutineers. 

— the Returning Officer did not take steps to 
ensure that adequate provision was made for all 
members to receive ballot material and return 
the same before the close of the ballot. 

— the Returning Officer had previously written in 
support of the affiliation. 

I now propose to deal with the applicant's claim on 
those grounds some of which I have already touched on. 
I will refer later to the applicant's further contention that 
affiliation with the TLC is ultra vires the powers of the 
Federation. 

Put simply the rules of the Federation like those of any 
other registered organisation are binding upon the 
members and are there for the benefit of the members. 
The rules create rights and obligations from which 
resolutions carried at meetings of the Federation derive 
their binding effect. The powers of the President under 
section 66 of the Act are concerned broadly with the 
manner of observance of union rules and matters related 
thereto. I think it is in accordance with the generality of 
the power which the President may exercise under section 
66 to treat as null and void the result of this ballot if that 
course appears to accord with equity, good conscience 
and the substantial merits of the case which is the 
statutory criterion for the exercise of jurisdiction. That 
approach should have regard for the consequences which 
may attend the making of an order which voids the 
results which the ballot has produced. 

Without detracting from the generality of the 
arguments advanced, the strength of the applicant's case 
that considerations of equity and good conscience favour 
a discretionary order requiring the second respondents to 
treat the results of the ballot as null and void rests upon 
non-observance of the rules and the resolutions in these 
respects. Firstly, failure to carry out the direction of the 
Annual General Meeting that the postal ballot of 
members regarding affiliation with the TLC be con- 
ducted by 31 December 1985. Secondly, failure to 
include with the ballot paper a paper which fairly 
detailed the positive and negative aspects of affiliation as 
the resolution required (and it may be necessary to add 
failure to include a fair representation of the pros and 
cons of affiliation as directed by resolution of Council). 
Thirdly, that the time fixed for return of the ballot was 
inadequate and attempts to extend that time were largely 
ineffectual. 

The manner of appointment of the Returning Officer 
or anything done by her in the conduct of the ballot as 
well as failure to appoint scrutineers are not matters 
which have been shown to have affected the conduct of 
the ballot and are of themselves of minor significance in 
the events which occurred. The belated attempt to advise 
members of the extension of time for return of ballot 
papers was likely, as I have said, to be ineffectual. I have 
not overlooked the evidence of the Returning Office that 
the substantial number of envelopes were returned soon 
after the expiration of the original return date which 
suggests that in fact the majority who voted were able to 
do so within time. There may however have been others 
who were not able to do so. I do not accept that there was 
a sinister motive in inserting the advertisement in the 
hospital appointments section of the paper and for 
reasons which I have already stated I am satisfied that 
there was a genuine attempt to overcome the inadequate 
time for the ballot, albeit that it was a belated attempt 
after a dilatory start to the implementation of the ballot. 
I propose therefore to say no more about these matters 
but to consider the principal contentions which I think 
get to the real issue in these proceedings. 

Firstly, I refer to the failure to do as directed by the 
resolutions of the Annual General Meeting. Counsel for 
the respondents has submitted that in exercising 
discretion I must ascertain the legal consequences of such 
failure then decide whether those consequences should 
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be cured by the exercise of discretion reposed in me. I 
accept that. On this aspect of the case I am urged to treat 
the requirement in the resolution that the ballot be 
conductged by 31 December 1985 as directory only and 
not an imperative command, so that although the 
direction as to time was not complied with the result is 
nevertheless valid. To discover if the stipulation as to 
time was merely directory the test is to consider the 
importance of that provision in relation to the general 
object to be achieved, see Howard v. Bodington (1877) 2 
PD 203 at 210. The general object was to ascertain from 
the ballot of members their attitude to affiliation with the 
TLC which had for some time been a contentious issue so 
that the Federation might then take a decision on it. No 
reason for the time constraint has been suggested beyond 
indicating a time limit by which the ballot should "be 
conducted". In any event it is only necessary to read the 
resolution in order to determine from the language used 
what was intended, Amalgamated Society of Engineers 
v. Adelaide Steamship Co Ltd (1920) 28 CLR 129 at 161, 
162. It is difficult to escape the conclusion that the 
resolution conveyed the intention of the Annual General 
Meeting that the wishes of the membership on the 
question of affiliation be ascertained and that be done by 
the stipulated date. 

However important the stipulation as to time may 
have been Counsel for the respondent has submitted that 
it was appropriate for the Federation to adapt its own 
machinery to meet the situation the time stipulated in the 
resolution having passed. In Jones v. Farrow (1971) 
AILR 27 it was considered appropriate for a union to 
adapt its own machinery and conduct an election though 
the time of nomination for election had passed and the 
rules were silent as to what should be done. 

In accordance with the rules the resolutions of the 
Annual General Meeting should have been given effect 
according to their tenor and the responsibility for doing 
so rested upon Council with a particular obligation cast 
upon the President pursuant to the provisions of para- 
graph (2) of rule 18. It was reprehensible that action was 
not taken in sufficient time to enable the resolutions to be 
carried into effect but I would be loath in these circum- 
stances to interfere with the result of the ballot if there 
were no other ground for doing so. 

I have already indicated the reasons which convince 
me that what was done failed to produce a fair or 
balanced presentation of the positive and negative 
aspects of affiliation which according to the resolutions 
had been expressly directed. I regard that failure as the 
most cogent argument favouring the exercise of 
discretion to make the order which is sought, although I 
do not rely on that failure alone and am conscious of the 
other respects in which the applicant has demonstrated 
that there has not been a proper observance of certain 
rules or some provisions of the resolutions. As a result of 
the ballot being conducted without each member having 
for consideration a fair presentation of the negative as 
well as the positive aspects of affiliation the ballot was 
not that contemplated in the resolutions which contained 
that stipulation. It is not sufficient that the case against 
received some publicity in the December issue of 
Newsletter. Reproduction of the substance of what was 
there published would have sufficed to bring a greater 
measure of balance to the presentation of conflicting 
views. No satisfactory explanation was given for the 
President's failure to include in the paper accompanying 
the ballot paper anything other than a brief reference to 
two aspects of the case against affiliation with the result 
that the material contained in the paper which was 
received with eachb allot paper was overwhelmingly in 
favour of affiliation. The ballot having been conducted 
on a basis which was not as intended by the Annual 
General Meeting could not be said to be fair and 
equitable to those members of the Federation who were 
opposed to affiliation. 

Counsel for the respondent submitted that it does not 
follow that I should interfere with the result of the ballot 
and urged that I should have regard for the factual 

results, including the predominant vote in favour of 
affiliation. It is submitted that if there has been unfair- 
ness it is not sufficient to affect the result of the ballot 
unless I am persuaded on the balance of probabilities 
that without the irregularities the result would be 
different. If that be the proper test it is one that is not 
easy to apply. How is it possible for me to decide even on 
balance that the result would have been different without 
the omission of the important condition that members 
voting were to have opportunity to consider the pros and 
cons? Even though there was a predominant vote in 
favour of affiliation I am not satisfied that the result 
fairly reflects the number of members who are for or 
against affiliation. Given evidence of a history of 
contention about affiliation and the nature of 
irregularities affecting the ballot the applicant's case is 
sufficient to suggest that it is likely the figures would 
have been different had it not been for the omission to 
conduct the ballot on the basis expressed in the 
resolutions but the extent of difference is not predictable. 
In any event it seems inequitable that members of the 
Federation were denied an opportunity to vote on the 
question upon the conditions which were intended. It is 
not possible to say that the preponderance of votes 
would not have favoured affiliation had those conditions 
been met but given that there were members who may not 
have become aware of the extended time I am reasonably 
satisfied on balance that there would have been more 
favourable support for a case against affiliation. The 
ballot was designed after all to determine the numbers in 
favour of and against affiliation and it may be relevant to 
know the number of members who have indicated they 
do not favour affiliation if the Federation takes the next 
step and comes to consider whether to apply to the TLC 
for affiliation. In that sense it is important that the 
numbers for and against be fairly ascertained and that 
was the real objective of the ballot. 

I have reflected carefully on these matters and have 
reached the conclusion that the failure of those 
responsible to conduct the ballot in accordance with the 
conditions prescribed is likely to have affected the result 
in the manner which I have mentioned. It is not possible 
to assess the extent to which the result was affected but 
consideration of equity, good conscience and the 
substantial merits of the case lead me to conclude that the 
issue should be decided by a ballot of the members of the 
Federation conducted upon the basis that was originally 
intended. For the reasons stated I consider that whatever 
may be the outcome if a subsequent ballot is undertaken, 
it would be inequitable to allow the present result to 
stand and despite the practical considerations it is 
appropriate that the result of the ballot be treated as null 
and void. 

In what I have said regarding the conduct of the ballot 
I intend no criticism of the Returning Officer who 
appears to have properly carried out her duties in every 
aspect. 

In the application it is further contended that it is ultra 
vires the power of the first respondent to affiliate with 
the TLC for the following reasons: 

The objects of the First Respondent as contained 
in Rule 4 (1) thereof provide that "the Union 
(meaning the First Respondent) is non-political and 
of all creeds . . ." whereas object 3.6 of the objects 
of the TLC provide that one of the objects of the 
TLC is "to promote and develop the closest possible 
relations between the Trade Union Movement and 
the Australian Labor Party". 

Little argument was directed to this ground of the 
application but evidence was adduced which tended to 
show that the TLC pursues the particular objective and is 
at times concerned with various political as distinct from 
industrial matters. Nevertheless, as was indicated earlier, 
the TLC is recognised as an industrial organisation and 
has express industrial objects. Furthermore affiliation 
would not involve any alignment in a party political sense 
and it is that type of alignment which I would understand 
the objects of the Federation to proscribe. TheTLC has 
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not authority to bind any affiliate by a decision which is 
inconsistent with the registered rules of that 
organisation. 

I consider the rules of the Federation leave open to the 
considered judgment of the membership the decision to 
affiliate with an organisation provided it meets the 
requirements of paragraph (g) of Rule 4.—Objects. For 
the foregoing reasons I dechne to make the other orders 
sought by the applicant and I direct the second 
respondents to treat the result of the ballot to determine 
whether or not the members of the Federation were in 
favour of affiliation with the TLC as null and void. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 90 of 1986. 

Between Josephine Frances Elizabeth Hudson, Applicant 
and the Royal Australian Nursing Federation, 
Industrial Union of Workers, Perth, First 
Respondent and Margaret Anne Matthiesson and 
Others, Second Respondents and Helen Harvey, 
Third Respondent. 

Before His Honour the President D.J. O'Dea. 

Order. 
THIS MATTER having come on for hearing before me 
on the 27th day of February and the 7th day of March 
1986 and having heard Mr P.J. Gethin (of Counsel) on 
behalf of the applicant and Mr D.H. Schapper (of 
Counsel) on behalf of the respondents and I having 
reserved judgment on the matter and judgment being 
delivered on the 20th day of March 1986 wherein I found 
that the application should be allowed in part only and 
gave reasons therefor, it is this day, the 20th day of 
March 1986 ordered and directed that:— 

1. The second respondents as Council of the 
Royal Australian Nursing Federation, Industrial 
Union of Workers, Perth treat as null and void the 
result of the ballot to determine whether or not the 
members of the said union were in favour of the 
Federation affiliating with the Trades and Labor 
Council of Western Australia which ballot closed on 
the 4th day of February 1986 and which result was 
declared on the 11th day of February 1986. 

2. In all other respects, the application be 
dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS/AGREEMENTS — 
Application for — 

BURSWOOD ISLAND CASINO 
(Employees) AWARD. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A23 of 1985. 

Between Burswood Management Limited, Applicant 
and Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Respondent. 

No. A25 of 1985. 

Between West Australian Theatrical and Amusement 
Employees Association (Union of Employees), 
Applicant and Burswood Management Limited, 
Respondent. 

Before Chief Commissioner B.J. Collier. 
The 14th day of March 1986. 

Mr D.M. Jones on behalf of Burswood Management 
Limited. 

Mr E.L. Fry on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers. 

Mr H. Bluck and with him Mr A.R. Beech on behalf of 
the West Australian Theatrical and Amusement 
Employees Association (Union of Employees). 

Mr C.D. Panizza on behalf of the Federated Clerks' 
Union of Australia Industrial Union of Workers, WA 
Branch. 

Preliminary Reasons for Decision. 
THE CHIEF COMMISSIONER: In these proceedings 
the Commission has before it two separate claims for 
hearing and determination. The first is an application by 
Burswood Management Limited for an award to cover 
some 44 classifications of employees who are or will be 
employed by that company in what is known as the 
Burswood Island Resort. The applicant has named the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers (FLAIEU) as the respondent to the 
application. The second application is by the West 
Australian Theatrical and Amusement Employees 
Association (Union of Employees) (WATAEA) for an 
award to cover certain classifications of employees who 
are employed in the "casino" part of the resort on work 
directly connected with gambling. 

The Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch (FCU objected to both 
applications. Its position appeared to be that its federally 
registered namesake was seeking an award from the 
Australian Conciliation and Arbitration Commission in 
respect of some of the classifications which are sought to 
be covered by the instant applications and was also 
seeking a restraining order on this Commission pursuant 
to section 66 of the Federal Act. It seemed that the 
objector's first choice was for this Commission not to 
proceed with the hearing, but if that were unsuccessful 
then its position appeared to be that it wanted those 
classifications for whom it believed it had constitutional 
coverage to be excluded from any award or awards which 
might issue. 

The first question to be answered is whether the 
constitution rules of the competing unions enable them 
to cover the employees on whose behalf claims have been 
made. The differences between the unions can be 
narrowed to the employees who are directly concerned 
with the operations of the casino and who are required to 
be licensed under the Casino Control Act 1984. 

The Burswood Island Resort comprises 250 acres of 
land and the building component is a resort complex 
which provides not only the casino facility but also hotel, 



496 W 

convention centre and entertainment centre facilities in 
an integrated way. The evidence overwhelmingly 
supports the submission that all elements of the complex 
are inter-related and that staff, if appropriately 
qualified, may move from one position to another in 
furtherance of a career with the one employer. All 
buildings, with their separate uses, are physically 
connected into one structural system. In the south east 
corner below the main gaming floor of the casino are 
located the generators, main chillers, engineering 
workshops, boilers for hot water generation, the standby 
transformers, the uninterrupted power supply, the main 
high voltage switch rooms and the transformers for the 
whole resort. Also in this area is the main administration 
organisation for the complex. This includes separate 
sections for accounts, human resources, the central 
computer, the principal switchboard and operators and a 
doctor's surgery to service the whole of the resort. This 
section of the building also provides change rooms and 
cafeteria for both hotel and and casino staff. The resort's 
kitchens, bakery, chocolate preparation, coolrooms and 
dry stores are also located in the area. The food, once 
prepared, is moved through the resort in food trains to 
the secondary kitchens within the hotel and convention 
centre components. Laundry, linen store and valet for 
the whole of the resort are also located there. 

Uncontradicted evidence from the project co- 
ordinator for the resort, who is a registered architect and 
a Fellow of the Royal Australian Institute of Architects, 
is that the concept is one building which is physically on 
one set of foundations with one integrated system of 
servicing for electrical, mechanical and administrative 
staff. Though areas of the project have different uses the 
complex is essentially integrated. 

The Executive Vice-President and Chief Operating 
Officer of Genting Australia, the organisation providing 
the management to the Burswood Island Resort, attested 
that he had been in the hotel and hospitality industry all 
his life. In his previous position he had managed two 
hotel casinos in Atlantic City employing some 8 600 
employees. In his view the facilities which he managed in 
Atlantic City were very similar to the proposals for the 
Burswood Island Resort. Because of the difference in 
land values the complex in Atlantic City was constructed 
horizontally rather than vertically as is the case at 
Burswood. However the latter was a totally integrated 
facility generated from a main support base, all inter- 
connecting. He attested that gambling would not be 
completely restricted to the casino floor and that the 
game Keno could be played in the cocktail lounges and 
public areas of the hotel. A person could sit in a 
restaurant in the hotel area and play Keno. Some 42 
people would constitute the marketing department of the 
complex and it would be marketed on an international, 
interstate and intrastate basis as a total destination 
resort. Chips purchased in the casino could be utilised for 
currency anywhere within the hotel. In discussing further 
the integrated nature of the complex the witness said that 
one common accounting system existed throughout. The 
human resource department recruited, screened, selected 
and trained all employees of Burswood Management 
Limited regardless of the department for which they were 
to be employed. There was one common payroll depart- 
ment and wages were paid into the individual employee's 
bank account. All of the personnel practices and policies 
of management were directed towards a completely 
integrated workforce. Because of the nature of the 
industry which operated 24 hours a day, seven days a 
week, it was necessary to employ a very large number of 
casual workers who might be deployed in a variety of 
jobs as the need arose. It was probable that that sort of 
mixed employment would be a feature of the work 
opportunities available at the resort. All employees had 
the one employer and a common workers' compensation 
policy covered the whole project. The hotel licence issued 
pursuant to section 23 of the Liquor Act by the Licensing 
Court of Western Australia covered those parts of the 
Burswood Island Resort which may be described as the 
hotel, casino and convention centre. 

In simple terms, the employer took the view that as the 
FLAIEU has an award which covers the hotel industry 
and thus already covers a substantial number of 
employees to be employed in the resort complex it should 
also cater for the employees who are employed or who 
will be employed in the casino section of the complex. 
The Commission was urged by the employer to interpret 
the union rules liberally and attention was drawn to a 
number of decisions of the High Court to support this 
view. The employer maintained that the term "hotel" 
should be read in a modern sense to accommodate 
change and again referred the Commission to decisions 
of tribunals to support this contention. It said that the 
Courts favoured the recognition and adoption of change 
within an industry and that this Commission should look 
to the changing services and the changing amenities 
provided by hotels in considering this total question. The 
Burswood Island Resort was a complex which, when 
measured against the union rules, should be seen to be an 
hotel which provided an expanded range of facilities and 
services. It was very similar to other complexes in 
Australia which included casinos and the Commission's 
attention was directed to decisions of the Australian 
Conciliation and Arbitration Commission on similar 
questions to the one now before it. In particular, heavy 
reliance was placed on the decision of Mr Commissioner 
Baird relating to a dispute between the Federated Liquor 
and Allied Industries Employees Union of Australia and 
Jupiter Management Ltd, trading as Conrad Inter- 
national Hotel and Jupiter Casino, Broadbeach which 
had been settled by agreement between the parties. Both 
the Australian Theatrical and Amusement Employees 
Association and the Federated Clerks' Union had been 
granted leave to intervene in those proceedings both to 
pursue a constitutional, argument with respect to the 
registered rules of the FLAIEU and to seek a dismissal 
under section 41 (1) (d) of the Act. After hearing 
arguments, inter alia, that the Jupiters Casino was a free- 
standing casino, not "in or in connection with a hotel" 
the Commission had found that the hotel facilities and 
the casino, theatre, discotheque and convention hall 
were all an integral part of the one complex and fell 
within the definition of a hotel complex in which the 
Jupiter Casino was part of the Conrad International 
Hotel Services (Print G0763). It was the submission of 
Burswood Management Limited that its complex must 
be seen by the Commission as being on all fours with the 
sort of development at Broadbeach and employees who 
work in that type of complex were clearly entitled to 
belong to the FLAIEU. Overriding all of that, of course, 
was that a hotel licence had been issued by the Licensing 
Court of Western Australia covering those parts of the 
complex which were the subject of the present 
proceedings. 

The arguments in support of its constitutional rights 
presented by the FLAIEU were not dissimilar from those 
advanced by the employer and I do not propose to repeat 
them or enlarge upon them. 

The attitude of the WATAEA towards the rights of 
the FLAIEU was, not suprisingly, quite different from 
that of the latter union and the employer. In short, its 
view was that the FLAIEU had no rights with respect to 
employees engaged by an employer in a free-standing 
casino, that such was the position at Burswood Island 
and any application of the plain meaning rule in 
statutory interpretation would reveal that the FLAIEU 
had no constitutional coverage of personnel directly 
involved with gaming in the casino. Conversely the 
WATAEA was expressly entitled to cover employees 
employed as supervisors, pit bosses, inspectors, 
croupiers, dealers, bankers, cashiers and change clerks in 
casinos whether free-standing or otherwise. 

The FCU submitted that its constitution rule enabled it 
to cover certain positions embodied in both claims as 
they were clerical in nature and led evidence to show that 
classes of work carried out on turf, trotting and 
greyhound racecourses which were similar to classes of 
work proposed to be performed by some employees in 
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the Burswood Island Resort were already covered by 
awards of the Commission held by the FCU. The 
Commission's attention was drawn to decisions of 
tribunals which, it was said, showed the broad nature of 
the FCU's constitution rule. Adverting to the constitu- 
tion rule of the WATAEA the advocate for the FCU 
drew attention to the proviso which expressly excluded 
from eligibility anyone who was eligible to belong to the 
FCU. 

Before considering the registered rules of the 
competing unions it is appropriate to review the back- 
ground to these applications. The Casino Control Act 
which was assented to on 20 June 1984 is stated to be — 

An Act to provide for the establishment of a 
casino in Western Australia, for licensing the 
operator of the casino and for the control of gaming 
operations therein and for matters incidental to or 
connected therewith. 

When that legislation was enacted section 19 read as 
follows — 

19. (1) The Minister may negotiate and enter into an 
agreement with a public company with respect to the 
construction and establishment of Casino premises 
in the State. 

(2) A casino agreement shall contain a provision 
that a casino gaming licence in respect of the 
premises will not be issued unless the premises to 
which the casino agreement relates — 

(a) are completed; and 
(b) are accompanied by or incorporate sub- 

stantial hotel development and other 
amenities to international standards, 

to the satisfaction of the Minister. 
(3) . . . 
(4) . . . 

The Casino (Burswood Island) Agreement Act 1985 
ratified and authorised the implementation of an agree- 
ment entered into between the Minister of the Crown 
responsible for the administration of the Casino Control 
Act 1984 and West Australian Trustees Ltd as trustee of 
the Burswood Property Trust and Burswood Manage- 
ment Limited as manager of the Burswood Property 
Trust. 

The Acts Amendment and Validation (Casino Control 
Act) 1985 was passed by the Parliament at the same time 
as the Casino (Burswood Island) Agreement Act 1985, 
but was deemed to have come into operation on the day 
before the day on which the agreement with respect to the 
construction and establishment of the casino complex at 
Burswood Island was entered into between the parties. 
The Acts Amendment and Validation (Casino Control 
Act) 1985, inter alia, amended section 19 of the Casino 
Control Act 1984 but there is no doubt that the planned 
casino complex which was the subject of agreement 
between the parties conformed with the criteria 
enunciated in the original section 19 (2) (b) of the Casino 
Control Act 1984 as set out above. 

The Acts Amendment and Validation (Casino Control 
Act) 1985 amended a number of Acts including the 
heading of Part III of the Casino Control Act 1984. This 
was changed from Casino Agreement to Casino Complex 
Agreement — and complex it is when considering the 
constitution rules of the competing unions in relation to 
the Burswood Island Resort. 

It is true, for example, that when the Casino 
(Burswood Island) Agreement Bill was presented to the 
Parliament for its second reading the Ministers in charge 
of the proposed legislation in both chambers of the 
Parliament stated that the initial investment in the 
Casino Resort complex was estimated at $220 million and 
this would allow for the construction of a complex which 
would include a 400 room hotel of international 
standard, a convention centre for 2 400 persons, an 
exhibition and sporting centre seating 17 000 persons and 
amongst other things, a free-standing Casino of 135 
tables (my emphasis). Notwithstanding that information 

the overwhelming evidence in these proceedings is that 
the substantial hotel development and other amenities of 
international standards are incorporated in the complex 
and the casino is not regarded as free standing. One 
might well pose the question whether a multi-purpose 
fully integrated resort of the type now under discussion is 
a new industry in which the competing unions have no 
clear constitutional rights; whether, principally because a 
hotel licence covers the integrated resort, "hotel" 
becomes the predominant word in viewing the 
constitutional rules or whether because the whole of the 
legislation was geared to a casino complex and the agree- 
ment for the establishment of the resort is shown in the 
legislation as the Casino Complex Agreement the word 
"casino" is the most important word in the considera- 
tion of the question. 

The subject matter is not new and has been considered 
by the Australian Conciliation and Arbitration Commis- 
sion and its Industrial Registrar on a number of 
occasions. It is fact that the constitution rules of the 
Federal bodies involved in matters before the Australian 
Commission are not precisely the same as their State 
registered counterparts and that the Casinos/Hotels/ 
Resort complexes discussed in decisions are not exactly 
the same as the Burswood Island Resort. However, they 
give some indication as to the thinking on this subject. 

In February 1973 the Australian Theatrical and 
Amusement Employees Association (Theatrical Union) 
and the Federated Liquor and Allied Industries 
Employees Union of Australia (Liquor Trades Union) 
sought coverage of casino staff employed by Federal 
Pacific Hotels at its Wrest Point establishment in 
Hobart. Robinson J. found that the application filed by 
the Theatrical Union was without the ambit of the 
original log of claims giving rise to the award which was 
proposed to be varied and he was thus precluded from 
dealing with it. However, he made a number of observa- 
tions. He observed amongst other things, that the 
constitutions of both unions were capable of covering 
casino staff and that the circumstances of the particular 
case had not made it necessary for him to consider what 
award or union coverage would be appropriate for 
casino staff elsewhere than at the Wrest Point Hotel, 
Hobart. At that time the hotel at Wrest Point had been 
conducted on a standard both national and international 
for very many years. A modern 22 storey building 
complex had recently been erected and the older 
buildings were connected to it by a covered walkway. It 
was proposed that the total area would be conducted as 
an integrated operation. The ground floor comprised a 
reception area, public bar, casino, theatre/restaurant 
and grill room. Service shops were located on the second 
floor with another 19 floors accommodation above and a 
revolving restaurant on top. (C No. 1633 and C No. 1649 
of 1973 — Decision 9.2.73.) 

In 1978 the Theatrical Union had applications before 
the Industrial Registrar of the Australian Conciliation 
and Arbitration Commission for consent to alterations 
of its rules insofar as they related to the description of the 
industry in connection with which it was registered and 
conditions of eligibility for membership. One of the 
many objectors to the applications was the Liquor 
Trades Union. Although a certain measure of agreement 
was reached the applicant and objector could not agree 
on paragraph (c) of the proposal. It read:— 

(c) Casinos, but only insofar as persons are 
employed as supervisors, pit bosses, inspectors, 
croupiers, dealers, bankers, cashiers and change 
clerks, but excluding such persons employed at the 
Wrest Point Casino, Tasmania. 

The objection was based on the ground that the 
classifications so specified could already be catered for 
by an existing organisation, namely the objecting union. 
The Industrial Registrar pointed out that to argue such a 
ground the objector must have constitutional coverage 
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for the class of employees concerned. If the Liquor 
Trades Union had such coverage it was found in that part 
of its Rule 4 which read: 

The Union shall consist of an unlimited number 
of persons who are employed or are usually 
employed in any capacity whether permanent or 
casual in or in connection with . . . hotels. 

The Industrial Registrar went on to say: 
Although counsel for the applicant did not 

expressly concede that the Liquor Industry Union 
had coverage for employees who conduct the 
gambling activities in casinos, he seemed to 
acknowledge it to be so. The same conclusion was 
reached by Mr Justice Robinson when in 1973 he 
made an order varying the Hotels and Retail Liquor 
Industry Award 1971 by inserting the classification 
of "croupier and/or dealer, Australian National 
Hotels Ltd (Wrest Point)". In the same case it was 
decided that no order could be made in relation to 
the Theatrical and Amusement Employees Awards 
1947 and 1948 for the reason that the application by 
the Theatrical Employees Association to vary that 
Award was outside ambit; however, Robinson J. 
took the view that the constitution of the Theatrical 
Association was capable of covering casino staff. 

The Industrial Registrar then said that he respectfully 
agreed with that view of the applicant's present 
constitutional rules. The applicant had sought an alter- 
ation to its rules in relation to casinos merely to clarify 
that coverage, rather than continuing to rely on general 
words which even then enabled it to cover employees 
engaged directly in the gambling activities of casinos. 
The fact was that both the applicant and the Liquor 
Industries Union already had the capacity to cover casino 
staff. The proposed amendment was, however, 
approved. (R Nos. 120, 121, 227 and 228 of 1978. 
Decision 7.8.79.) 

In November 1980 the Federal Industrial Registrar was 
again called upon to consider the issue. The Liquor 
Trades Union had sought, amongst other things, to 
amend its constitution rule to provide express coverage 
for "Casinos, gaming clubs or similar establishments". 
The applicant claimed that the insertion of those words 
would make clear the coverage which it already had for 
employees engaged in such places when they were located 
in hotels'or clubs, but sought an extension of the present 
coverage insofar as free-standing casinos were 
concerned. Free-standing casinos were seen by the 
Industrial Registrar as those which are not associated in 
any way with a hotel, club or, perhaps, some other 
complex. In a lengthy decision which traversed discus- 
sion on different types of casinos in Australia and 
overseas and which borrowed from the Lusher Report on 
the Enquiry into the Legalising of Gambling Casinos in 
NSW, the Federal Industrial Registrar indicated that he 
had not been convinced that the Liquor Trades Union 
should be given constitutional coverage in respect to free- 
standing casinos and refused that part of its applications. 
He added: 

It is part of my decision that casinos located in the 
"country club" or "resort Hotel" type of establish- 
ment being or to be constructed at Alice Springs and 
Launceston should not be covered by the LTU 
unless they come within its new constitutional rule. 
Whether or not they are so covered is a question of 
fact to be decided in appropriate proceedings. 
(R No. 234/5 of 1979. Decision 25.11.80.) 

In March 1982 Robinson J. dealt with an application 
under section 41 (1) (d) (iii) of the Federal Conciliation 
and Arbitration Act made by the Liquor Trades Union in 
relation to a log of claims covering casino operations 
served by the Theatrical Union on the Australian Hotels 
Association and Federal Pacific Hotels Ltd. It was 
agreed that for practical reasons his decision should be 
confined to the casino at the Launceston Federal which 
was due to open in May of that year. It was described as a 
"Country Club Hotel Casino" situated on 85 hectares of 

land and owned by Federal Pacific Hotels Ltd. In 
addition to the accommodation, restaurants, bars and 
shops the complex offered a casino, a health centre with 
swimming pool, squash courts and sauna, a golf course, 
horse riding, tennis courts, boating and fishing on a two 
hectare lake, and a full range of convention facilities. 
The total casino employment at the Launceston location 
was expected to be approximately 110 and out of that 
number some 30 would be transferring from the Casino 
staff at Wrest Point. Robinson J. found that at 
Launceston it was the hotel that determined the essential 
character of the complex. Descriptions such as "Country 
Club, Hotel, Casino" and "Recreation Hotel" referred 
to the range of facilities which were available in addition 
to those normally provided by a first class hotel. He said 
that the casino took up a small part of the total hotel 
complex and was an integrated facility of the hotel in the 
same way as other facilities. It was not a case of the hotel 
being a facility of the casino. He added however that by 
the nature of its activities and its propensity to attract 
spending a casino would be given greater public 
recognition and Government attention than the hotel 
within which it is integrated. In all the circumstances he 
upheld the plea of the Liquor Trades Union that further 
proceedings were not desirable in the public interest but 
made it plain that the decision was not so much a "no" 
to the Theatrical Union as a "yes" to the Liquor Trades 
Union. He said that a decision "in principle" on what 
union should cover hotel/integrated casinos would not in 
his view be appropriate in the particular circumstances of 
that case and that the issue of principle remained for 
resolution at some future time. (Print E9005. 9.3.82.) 

In November 1985 Mr Commissioner Baird in the 
Australian Conciliation and Arbitration Commission 
certified an Agreement between Conrad International 
Hotel and Jupiters Casino and the Liquor Trades Union 
in relation to wages and working conditions in the 
Jupiters Casino/Hotel Complex at Broadbeach, 
Queensland. Reference has been made to this decision 
earlier in these reasons but I think it is important to 
restate the claim by Burswood Management Limited that 
its complex and the type of development at Broadbeach 
are the same in nature. 

Another interesting aspect in the case before Mr 
Commissioner Baird relates to the attitude adopted by 
the Federated Clerks Union. That Union submitted that 
it was a party to a number of State awards of the 
Queensland Industrial Commission in which members of 
the Union were employed in the Totalisator Agency 
Board, Golden Casket and similar Queensland Lottery 
activities. It saw itself entitled to seek coverage of some 
gaming employees covered by the proposed agreement 
for Broadbeach and submitted that to allow this to be 
done the agreement should not be certified. While 
accepting that the awards in question covered employees 
engaged in the sale of gambling tickets of various kinds 
Mr Commissioner Baird distinguished them from the 
vast majority of classifications utilised in a casino, and 
whilst he saw the Keno runner as perhaps the nearest 
comparable classification he decided it would not be 
appropriate to exclude that classification in the gaming 
area from the main body of employees covered by the 
agreement (Print G0763 19.11.85). There is a great deal 
of similarity between the position of the FCU in Queens- 
land and that in Western Australia. 

In the light of the foregoing I turn now to consider the 
constitution rules of the competing unions. Rule 4.— 
Constitution of the FLAIEU reads as follows:— 

4.—Constitution. 
The Union shall consist of an unlimited number 

of persons, male or female, whether permanent or 
casual, who are employed (or who are usually 
employed) by or in any of the following industries or 
callings, within the State of Western Australia:— 

(a) Hotels, Service Flats and/or Apartment 
Houses, Boarding and/or Lodging 
Houses; 
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(b) Clubs; 
(c) Restaurants, Cafes, Tea Rooms, Coffee 

Lounges, Oyster Saloons, Ice Cream and 
Cool Drink Saloons, Catering Establish- 
ments, including persons employed by any 
company, firm or person carrying on 
business as a Catering Contractor; 

(d) ... 

This may be contrasted with the constitution rule of 
the Federated Liquor and Allied Industries Employees 
Union of Australia registered under the Federal 
Conciliation and Arbitration Act 1904 the relevant parts 
of which read: 

4.—Constitution. 
(1) Conditions of Eligibility for Membership: The 

Union shall consist of an unlimited number of 
persons who are employed or who are usually 
employed in any capacity whether permanent or 
casual in or in connection with: (my emphasis) 

(1) breweries, malthouses, bottling establish- 
ments, distilleries, wine cellars, wineries, or 
spirit stores, 

(2) aerated water, cordial, cider, ginger beer, 
or other non-intoxicating beer factories, and 
employees retailing to the public any of the 
products of these factories, 

(3) hotels, wine saloons, wine bars, coffee 
palaces, coffee lounges, tea rooms, soda 
fountains, milk bars, fruit-juice or flavour 
bars, 

(4) . . . 
(5) clubs, restaurants, eating houses, 

boarding and lodging and apartment houses, 
catering establishments, 

(6) race courses, football grounds, cricket, 
dog racing, coursing or other sports grounds, 

The industry or industries in connection with 
which the Union is registered are any of the 
following industries, callings, occupations or 
vocations: 

(a) Manufacturing, preparing for sale 
distributing selling intoxicating liquors. 

(b) Manufacturing and preparing for sale 
non-intoxicating beer, aerated waters and 
cordials. 

(c) Preparing and serving food and drink in 
hotels, clubs, coffee palaces, catering 
establishments, soda fountains, milk bars 
and fruit juice and flavour bars, boarding, 
lodging and apartment establishments and 
eating houses and on racecourses, 
football, cricket, dog racing, coursing and 
other sports grounds. 

(d) ... 
(e) ... 
(f) ... 
(g) ... 
(h) ... 
(i) Cleaning and attending to hotels, clubs, 

coffee palaces, catering establishments, 
boarding lodging and apartment establish- 
ments and eating houses. 

0) 
I must admit to finding it difficult indeed to fit casino 

gaming staff into the industries, callings, occupations or 
vocations in the industries in connection with which the 
Federal Union is said to be registered and as set out in 
rule 4 above. I am compelled to observe that while the 
decisions of the Australian Conciliation and Arbitration 
Commission might point to the Liquor Trades Union 
being preferred to the Theatrical Union in casinos in 
other States, apart from the decision of Baird C. in the 

Broadbeach complex, there has been some tendency for 
the decision makers to be either equivocal or at least 
cautious when faced with possible "in principle" 
decisions about who should cover whom in casinos which 
are located in country club or resort hotel type 
establishments. 

While I acknowledge the points made by Robinson J. 
when he was considering the Launceston complex and in 
particular his conclusion that it was not a case of the 
hotel being a facility of the casino, in the light of the 
legislation in this State outlined earlier I think that it is a 
casino complex which is under discussion and I am 
confident that that would be the view of the average 
Western Australian. In my view people could be excused 
for seeing the hotel as a facility of the casino, particularly 
when the projected operating results as published in the 
prosjjiectus of the Burs wood Property Trust are taken 
into account. 

Be. that as it may, the evidence clearly supports the 
submission that the whole complex on Burswood Island 
(whatever it be called) is integrated and the casino is 
definitely not free-standing. The hotel licence issued by 
the Licensing Court under the Liquor Act covers the 
integrated complex and the casino thus forms part pf the 
licensed premises. There seems little to be gained by 
attempting to differentiate between the dictionary 
meaning of an hotel and a place licensed as an hotel for 
the purposes of the Liquor Act. Nevertheless, there is 
another grey area here. When does something which is 
not inherently an hotel become an hotel? When it is 
issued with an hotel licence? At the end of the day I am 
compelled to the conclusion that the evidence of the 
integration of the whole complex and the area covered by 
the hotel licence entitles the FLAIEU to enrol in its union 
bar attendants, stewards and like persons employed in 
the casino. Once those persons are accepted as eligible to 
belong to the FLAIEU because they are employed in an 
hotel all other employees working in the same place are 
likewise eligible. 

To reach this conclusion one has opted for a liberal 
translation of the rules of the FLAIEU as seems to have 
been the case in the Australian Commission. In the 
history of development in the hotel and hospitality 
industry this appears to be fair to the union and the 
employer. However, to simply adopt the same meaning 
for the same words in the constitutions of both the 
FLAIEU and the WATAEA might be to limit the scene 
of the latter union in a matter never envisaged when its 
rules were approved. A casino is still a casino whether it 
be free-standing or whether it forms part of an hotel and 
I find that rule 2 (c) of the WATAEA rules enables it to 
enrol gaming staff at the Burswood Island Resort. This, 
notwithstanding the claims of the FCU, is to which I now 
turn. 

Although the Area and Scope clauses of the claim filed 
by Burswood Management Limited covers cashiers 
employed throughout the complex Mr Jones stated that 
it was not the intention of the employer or the FLAIEU 
that the proposed award cover clerical or office workers 
who would normally be covered by an award of this 
Commission to which the FCU is a party. On that under- 
standing I move directly to consider the claims of the 
FCU as they relate to persons working within the casino. 
Having considered the evidence and having taken note 
during inspections of what is required of personnel 
claimed by the FCU to be "clerical" employees I reject 
completely that any of the gaming staff in the casino is 
capable of joining the FCU. Certainly some aspects of 
the work of so-called cashiers might be performed from 
time to time in other places by persons employed under 
awards held by that union but in the total casino scene it 
would be bordering on the absurd to suggest that money 
counters, chips/cash exchangers, operators of Keno 
writer terminals and the like are so different from others 
that they should be catered for by a clerical vocational 
union. Indeed, I agree with the conclusion reached by 
Baird C. when he was considering the same question in 
very similar circumstances at the Jupiters Casino, 
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Broadbcach. I acknowledge that work performed by 
members of the FCU at racecourses etc might be similar 
in appearance to some of the work done by employees in 
the casino but the setting is completely different. In 
deciding without doubt that none of the gaming staff 
should be eligible for membership of the FCU I have 
approached the question along the lines indicated by 
Burt C.J. in Gary's case (57 WAIG p. 585). 

The second question to be answered is whether one of 
the two unions which have been found to have constitu- 
tional coverage for the gaming staff should be given 
industrial coverage to the exclusion of the other. 

It is not unfair to the advocates to say that the 
traditional arguments have been advanced. For the 
reasons which flow from the earlier explanation of the 
casino complex, its integrated structure, its opportunity 
for a career to all employees of the one employer, the 
problems of friction if more than one union is involved 
and the objects of the Act, the employer strongly submits 
that its application for an award should be granted with 
the FLAIEU being the sole respondent. In support of its 
contention it cites decisions of the Commission on the 
undesirability of multiple unions in the workplace and 
this includes decisions of my own which touched on the 
subject. The employer makes out a very strong case for 
its need to deal with one union across its whole 
operations and thus avoid the demarcation problems 
which might otherwise exist. 

The FLAIEU is on the same wavelength. It says that 
such a large complex requires the best of service to all 
employees and that it will provide that service by the 
presence of a full-time employee of the union. It agrees 
with the employer that the Commission should allow the 
opportunity to be given for the project to be developed 
with the least number of union involvement so as to 
avoid demarcation disputes in the future. Mr Fry con- 
cluded his submissions by quoting what I said in the 
Hamersley Iron demarcation dispute between the AWU 
and the TWU — 

Demarcation disputes are the bane of the unity of 
purpose of the trade union movement. They inflict 
enormous costs from time to time on employers and 
cause other unionists to be stood down with a loss of 
wages. It is little wonder that industrial tribunals 
have voiced preference for industry unions in the 
light of their experience of events. 
(65 WAIG p. 261.) 

The WATAEA sees things quite differently. It spent 
most of its time in arguing that the FLAIEU had no 
constitutional coverage and, of course, had that argu- 
ment succeeded then that would have been the end of the 
matter. However, having lost the argument, I think its 
case can be best summarised by saying that it believes 
itself to have an unquestionable right to gaming staff in 
casinos by virtue of the clear wording of its constitutional 
rule. It believes that the employer and the FLAIEU have 
combined to squeeze it out for their mutual benefit and 
makes allegations which are quite uncorroborated to 
support its view. It tells the Commission that notwith- 
standing the support given by the employer to the 
FLAIEU, a substantial number of employees would 
prefer to belong to the WATAEA but are afeared of 
making their preference known because of an adverse 
reaction from the employer. 

It was because of the allegations and accusations from 
the bar table about what the employees believed, without 
any evidence whatever to support the differing views, 
that I took the most unusual course of ascertaining for 
myself, as best I could, the preferences of the people 
concerned over union coverage. I instructed the 
Registrar to conduct a ballot amongst those workers in 
the casino who were required to be licensed under the 
Casino Control Act 1984 and who were intended to be 
covered by the proposed awards. I instructed that the 
ballot be completely secret, that ballot papers be sent to 
the home addresses of the employees concerned and that 
pre-paid envelopes addressed to the Registrar be 
enclosed so that each employee could vote in the privacy 

of his own home without any pressures from either 
employer or the unions involved. I advised the parties to 
the proceedings and the intervener that I proposed to 
take the ballot into account in determining the issue 
before me and gave them the opportunity, under section 
26 (3) of the Act, of being heard in relation thereto on 11 
March 1986. The views expressed on that occasion have 
been considered by me in evaluating the weight which I 
should give to the ballot. I shall return to this matter 
later. 

It is clearly the intention of the legislature that 
overlapping of eligibility for membership of registered 
organisations should be discouraged. This may be seen 
from section 6 — Objects of the Act and the command 
under section 55 (5) that the Full Bench shall refuse an 
application by an organisation for registration if there is 
already in existence an organisation to which prospective 
members of the applicant can belong — unless there is 
good reason, consistent with the objects of the Act, to 
permit registration. 

The Commission can well understand why this is so. 
As I pointed out in the recent AWU/TWU/Hamersley 
Iron case, demarcation disputes inflict enormous costs 
on employers and cause members of other unions to be 
stood down with consequential loss of pay. The 
innocents suffer time and time again and sometimes 
simply because of the power play and self-interest of one 
or more unions. I said then that it was little wonder that 
industrial tribunals had voiced preference for industry 
unions in the light of their experience of events. (65 
WAIG p. 261.) 

However, the background to that case is so very 
different from that confronting the Commission on this 
occasion. The enmity between the two unions over 
coverage of certain personnel in the iron ore industry was 
of long standing and the history of events had shown that 
"open competition" produced industrial chaos. That is 
not the position in the present case. Both unions have 
been found to possess constitutional coverage of gaming 
staff and both seek exclusive industrial coverage. Neither 
union has a history of enmity towards the other. On the 
contrary they have been able to work side by side with 
each other without problems in the past. Whether they 
can continue to do so when in open competition for 
membership is unknown but it is certainly possible for 
this to be done in friendly rather than hostile rivalry as 
has been demonstrated by some unions in the past. 
Should one of the unions be denied industrial coverage at 
this early stage of the resort's development, or would this 
be unfair, having regard for all of the matters before the 
Commission? I make the point as strongly as I can that I 
am being asked by the employer and the FLAIEU to 
issue an award of 12 months' term and to exclude the 
WATAEA from it when an hotel, the only part of the 
complex which gives the FLAIEU any rights at all to 
gaming staff is many months away from opening its 
doors. In physical terms at present a liquor licence 
operates in a casino. 

The ballot conducted by the Registrar revealed that 
less than 28 per cent of the employees had a positive 
preference for the FLAIEU. This was greater than the 
percentage who had a positive preference for the 
WATAEA, although there was a substantial number of 
employees who preferred that union. A matter of 
significance was that 58 per cent of the employees to 
whom ballot papers were dispatched failed to exercise 
their vote. 

Another matter of some doubt is whether^ the 
incidence of interchange of personnel in the resort will be 
as high as has been suggested. I am mindful of what the 
Federal Industrial Registrar said in his November 1980 
decision. He remarked — 

It was common ground that employees engaged in 
casino operations are required to undertake an 
extensive training programme to enable them to 
perform their various skills. It was also accepted 
that although there may be some interchange of 
casino employees from one casino operation to 
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another, those employees are not interchanged with 
hotel employees engaged in food, drink and 
accommodation services. The evidence suggested 
that casino employees regard themselves to be 
different to hotel staff. 
(My emphasis.) 

Only time will tell. 
I have formed the view that to follow the notion of a 

"fair go all round" both of these unions should be 
parties to this first award and that the award should have 
a term of 12 months. During that time each can service its 
membership in the casino part of the complex and 
employees can feel free to belong to one, both or neither 
of the unions. It may well be that when the award 
expires, or even before that if it becomes necessary, one 
union will be granted sole industrial coverage of gaming 
personnel but that is for the future. 

I recognise the potential problems in following this 
course and acknowledge the advantages to the employer 
in having classifications clearly demarked in a resort 
complex of this nature. Nonetheless the Commission 
must be sure that it does not transgress industrial justice 
and notwithstanding the views of the employer and the 
FLAIEU of the overall advantages of that union having 
sole coverage I have decided that it would be quite unfair 
to deny the WATAEA any involvement in the State's 
first and only casino when just over four years ago it was 
expressly granted constitutional coverage for casino 
gaming employees by the Full Bench of this Commission. 
At that time the FLAIEU, unlike the FCU, made no 
objection to the proposed rule changes and I did not find 
Mr Fry's explanation of this to be very convincing. 
Decisions in the Australian Commission to which I have 
rdferred earlier in these reasons suggest that, at least in 
that jurisdiction, the Theatrical Union had constitutional 
coverage of the gaming staff in casinos, free-standing or 
otherwise and any argument in December 1981 that the 
WATAEA had no coverage because a casino was located 
in some type of resort complex might well have pro- 
duced, at that time, a result not in the objector's long 
term interest. 

In discussing gaming staff in the context of 
constitutional and industrial coverage I have not taken 
the narrow view of the FLAIEU that surveillance 
operators are ineligible for membership of the 
WATAEA. As mentioned earlier, the 1981 amendment 
to the constitution rule of the WATAEA in relation to 
casinos followed a similar application by the Theatrical 
Union before the Federal Industrial Registrar. In his 
decision of 6 August 1979 he said — 

It (the Theatrical Union) has sought an alteration 
of its rules in relation to casinos merely to clarify 
that coverage, rather than continuing to rely on 
general words which even now enable it to cover 
employees engaged directly in the gambling 
activities of casinos . . . whilst I am mindful of the 
principal reason for existence of section 142 of the 
Conciliation and Arbitration Act — to prevent a 
multiplicity of organisations operating in one area 
— the fact is that both the applicant and Liquor 
Industries Union already have the capacity to cover 
casino staff. In its rearranged rules, the applicant 
has expressly conceded to the union the right to sole 
coverage of casino classifications at the Wrest Point 
Casino but it also asserts its present right to enrol 
such employees in casinos which may in the future 
come into existence elsewhere. The objections fail. 
(Roneoed decision 6 August 1979 p. 17.) 

The role of the surveillance operator who monitors 
operations of gaming tables clearly puts that classifica- 
tion within the WATAEA constitutional rule. It is 
essential to an efficient and honest gaming operation 
and, as the name says, the operator is engaged in super- 
vision. It is hardly fair to submit that the general words 
of the constitution rule of the FLAIEU should be inter- 
preted liberally so that all gaming staff employees 
become eligible for membership instead of none yet the 
constitution rule of the WATAEA should be read 
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narrowly so as to exclude the odd classification which is 
not clearly particularised. However, I am inclined to the 
view at present that the security officer, as distinct from 
surveillance personnel, may be ineligible for admission to 
the WATAEA. 

My intention is that one award only shall issue as the 
result of these proceedings with both the FLAIEU and 
the WATAEA as applicants and Burswood Management 
Limited as respondent. I suggest that the two unions 
meet quickly and, leaving gamesmanship to one side, 
endeavour to reach common ground so that the employer 
faces no uncertainty as to the claims before him and so 
that negotiations can be commenced and hopefully com- 
pleted with expedition. The parties are reminded that the 
award can only be assessed under Principle 10 (a) of the 
Wage Principles which reads — 

10 (a) In the making of a first award, the long 
established principles shall apply x.t.prima facie the 
main consideration is the existing rates and 
conditions. 

The parties are directed to confer under section 32 (3) 
(b) of the Act in an endeavour to resolve the dispute by 
the conciliation process and the matters will be stood 
over generally to enable this to be done. 

Finally, the Commission repeats that if it is shown in 
the future that open competition between the union 
simply does not work and is not in the public interest 
remedial action will be taken. 

CHILD CARE (Subsidised Centres). 
Award No. A26 of 1985. 

BEFORE THE WESTERN AUSTRALI AN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A26 of 1985. 

Between Catherine McAuley Day Care Centre and 
Others, Applicants and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch, Respondent. 

A ward. 
HAVING heard Mrs P. Bentley on behalf of the appli- 
cants and Ms K. Digwood on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award — 

1.—Title. 
This award shall be known as the Child Care 

(Subsidised Centres) Award and shall replace the Child 
Care Centres (Aides) Award No. A2 of 1983, the Child 
Care Centres (Pre-School Teachers) Award No. A3 of 
1983 and the Child Care Centres (Child Care Workers) 
Award No.A4 of 1983 insofar as those awards related to 
government subsidised centres, other than the Ngal-a 
Mothercraft Home and Training Centre (Inc). 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service 
8. Hours of Work. 
9. Overtime. 
10. Absence Through Sickness. 
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Wages. 
District Allowances. 
Special Leave. 
Annual Leave. 
Public Holidays. 
Long Service Leave. 
Payment of Salaries. 
Time and Salary Record. 
Casual and Part-Time Employees. 
Maternity Leave. 
Bereavement Leave. 
Meal Breaks and Allowances. 
Shift and Weekend Work. 
Liberty to Apply. 
Schedule I — Respondents. 

3.—Area. 
This award shall have effect over the whole of the State 

of Western Australia, except Ngal-a Mothercraft Home 
and Training Centre (Inc), Jarrah Road, South Perth. 

4.—Scope. 
This award shall apply to all employees employed in 

the classifications set out in Clause 11.—Wages, in 
government subsidised nurseries, child care or day care 
services, excluding Ngal-a Mothercraft Home and 
Training Centre (Inc). 

Provided that this award shall not apply to 
Administrators/Directors who are directly employed by 
Local Government authorities. 

5.—Term. 
The term of this award shall be for a period of six 

months from the date hereof. 

6.—Definitions. 
"Administrator/Director'' shall be the person in 

charge of a child care centre or service for the purposes of 
this award. 

"Aide" shaE mean an employee, engaged to assist in 
the supervision and care of children and generally to 
assist in the functioning of the centre, who does not 
possess child care qualifications or who is not required in 
the performance of her duties to use such qualifications. 

"Child Care Worker" shall mean an employee who 
holds a "Child Care Certificate" (CCC) or a "National 
Nursery Examination Board" (NNEB) qualification. 

"Casual Employee" shall mean an employee who is 
regularly employed for less hours than four weeks. 

"Part-Time Employee" shall mean an employee who 
is regularly employed for less than that prescribed in 
Clause 8.—Hours of Work of this award for a full week's 
work. 

"Government Subsidised Centre" shall mean a centre 
which is provided with capital, recurrent or special needs 
subsidy pursuant to the Commonwealth Child Care Act 
1972. 

"Sponsoring Body" shall include the Management 
Committee of the Centre. 

"Union" shall mean the Federated Miscellaneous' 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

"Year of Experience" shall mean experience in the 
appropriate classification. Where there is a dispute as to 
whether the employee's previous experience shall count 
for determining the "year of experience" it shall be 
determined by the Industrial Relations Commission. 

7.—Contract of Service. 
(1) The contract of service may be terminated by either 

party by the giving of two weeks' notice on any day to the 
other party, or by the forfeiture of payment as the case 
may be of two weeks' pay in lieu of such notice. Provided 
that by mutual consent, this notice period may be 
waived-. Provided that this shall not affect the right of the 

employer to dismiss an employee for misconduct, in 
which case salary shall be paid up to the time of dismissal 
only. 

(2) (a) If an employee's work or conduct falls to an 
unsatisfactory level, to a point where the employee's 
contract of service is in jeopardy, the sponsoring body 
shall notify the employee in writing, detailing the areas of 
dissatisfaction and explaining that the employee has four 
weeks to reach a satisfactory level. 

(b) The employee has the right to appeal against the 
allegations of dissatisfaction specified in paragraph (a) of 
this subclause and shall have the right to speak on his/her 
own behalf, or to Union representation before the 
sponsoring body or its nominated representative/s. 

8.—Hours of Work. 
(1) The ordinary hours of work shall be 38 per week 

for Child Care Centre Aides, Cooks, Gardeners and 
Domestics and 37.5 per week for other employees, to be 
worked as not more than eight hours per day between the 
hours of 7.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive. Such hours shall be worked continuously 
except for meal breaks. 

(2) Where by agreement between the employer and the 
employee, the hours of work are arranged to allow an 
employee to regularly accumulate time off without loss 
of wages, the daily hours may be extended without 
payment of overtime to the extent of the agreed 
accumulation. 

(3) Where, immediately prior to the coming into 
operation of this award an employer provided an 
employee with non-contact time for the purpose of 
planning, preparation and reading, such non-contact 
time shall not be discontinued because of the operation 
of this award. 

(4) Where it is agreed between the employer and the 
employee, contact staff shall be allowed non-contact 
time for the purpose of planning, preparation and 
reading. 

(5) Where the regulations governing the staffing level 
of a child care centre so require, then replacement staff 
shall be employed during the absence of employees 
observing non-contact time. 

(6) Any dispute regarding the provision of non- 
contact time shall be referred to the Industrial Relations 
Commission for determination. 

9.—Overtime. 
(1) For all work performed on Monday to Friday 

beyond the ordinary hours or outside the spread of hours 
as prescribed in subclause (1) of Clause 8.—Hours of 
Work, payment shall be made at the rate of time and one- 
half for the first two hours and double time thereafter. 

(2) Work performed on a Saturday or Sunday shall be 
paid at the rate of double time. 

(3) The provisions of this clause shall not apply to shift 
workers as defined by Clause 23.—Shift and Weekend 
Work. 

10.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at her place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than her 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service) or at the ti'me the 
employee's services terminate) if befwe thi §f that 
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" year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to attend 
for work, the nature of her illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the illness or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
she is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to her place of residence or a 
hospital as a result of her personal ill health or injury for 
a period of seven consecutive days or more and she 
produced a certificate from a registered medical 
practitioner that she was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if she is unable to attend 
for work on the working day next following her annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 14.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 14.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive, the paid sick leave 

standing to the credit of the employee at the date of — 
transmission from service with the transmittee shall 
stand to the credit of the employee at the commencement 
of service with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment to do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

11.—Wages. 
(1) Administrators/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 
Trained Trained Trained 

$ $ $ 
1st year of experience 18 105 20 235 22 897 
2nd year of experience 19 170 21 300 23 962 
3rd year of experience 20 235 22 898 26 092 
4th year of experience 21 300 23 962 27 157 
5th year of experience 22 365 25 027 28 222 
6th year of experience 23 430 26 092 29 287 
7th year of experience 24 495 27 157 30 352 
Provided that 
(b) an Administrator/Director of a Centre licensed 

to care for not more than 30 children at any one 
time shall be paid for no less than the rate pre- 
scribed for the 1st year of experience and shall 
upon each anniversary of his or her employ- 
ment proceed by one grade until the employee 
attains the salary prescribed for the 5th year of 
experience. 

(c) an Administrator/Director of a Centre licensed 
to care for more than 30 children at any one 
time shall be paid no less than the rates pre- 
cribed for the 3rd year of experience 
Administrator/Director, and shall progress 
through the salary scale by annual increment. 

(d) an Administrator/Director who is not sub- 
stantially responsible for the financial manage- 
ment and administration of the centre shall not 
progress beyond the 3rd year of experience 
rate, except by agreement between the Union 
and the employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Industrial Relations 
Commission. 

(e) the salary structure of an Administrator/ 
Director who was employed at the time that this 
award came into operation shall remain, 
provided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the 
employer. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade 1   16 747 — 
Grade 2   18 797 20 211 
Grade 3   19 929 21 582 
Grade 4   21 061 22 946 
Grades  22 181 24 314 
Grade 6   23 302 25 687 
Grade 7   24 427 26 872 
Grade 8   25 124 28 053 
Grade 9   25 770 29 249 
(a) A teacher who has successfully completed a 

minimum of two years' full-time tertiary 
training as a student at a teachers' college 
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approved by the Minister for Education shall 
be paid according to Scale "A" commencing at 
Grade 1 and may proceed to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years' full-time tertiary 
training as a student at an educational 
establishment approved by the Minister for 
Education shall be paid according to Scale "A" 
commencing at Grade 2 and may proceed to 
Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale "A". 

(d) Teachers who qualify for payment under Scale 
"A" but who have such additional qualifica- 
tions as may be approved by the Minister for 
Education shall instead of the rates prescribed 
in Scale "A" be paid the rates prescribed in 
Scale "B". 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her 
appointment before being eligible for the next 
annual increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual 
increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an employer the 
employee shall be given written notice of his/her 
incremental increase date to be passed on to the next 
employer. 

(4) Child Care Workers: 
Per Annum 

$ 
1st year of experience  14 235 
2nd year of experience  15 978 
3rd year of experience  16 939 
4th year of experience  17 901 
5th year of experience  18 853 

Progression along the salary scale shaU be by annual 
increment, and shall be dependent upon satisfactory 
service, provided that an employee shall be required to 
complete a full year from the commencement of appoint- 
ment before being eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for the 
purposes of adjustment and payment the weekly salary 
and by 26.08 for fortnightly salary, and by 12 for a 
monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

$ 
1st year of experience  262.70 
2nd year of experience  265.50 
3rd year of experience and thereafter... 268.20 

(b) Junior Aides: Junior Aides shaU be paid the 
following percentage of the rate prescribed for a Child 
Care Aide in her first year of employment: 

$ 
At or under 16 years of age  131.35 
At 17 years of age  157.62 
At 18 years of age  197.03 

At 19 years of age  223.30 
At 20 years of age  249.57 
Thereafter, the adult rate. 

(7) Cook/Gardener: 
Per Week 

$ 
1st year of employment  262.70 
2nd year of employment  265.50 
3rd year of employment and thereafter 268.20 

(8) Domestic Employee: 
1st year of employment  246.70 
2nd year of employment  249.50 
3rd year of employment  252.30 

12.—District Allowances. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on coast; 
thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to TaUering Peak; 
thence southeast to Mt Gibson and Burracoppin; 
thence to a point southeast at the junction of 
latitude 32 and longitude 119; thence south along 
longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along longitude 
123 to a point on latitude 30; thence west along 
latitude 30 to the boundary of No. 1 District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to longitude 
123; thence south along longitude 123 to the 
boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South Australian 
border; thence south to the coast; thence along the 
coast to longitude 123; thence north to the inter- 
section of latitude 26; thence west along latitude 26 
to the coast. 

5. The area of the State situated between the 
latitude 24 and a line running east from Carnot Bay 
to the Northern Territory border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District $ 

Provided that the allowances prescribed shall operate 
from the beginning of the first pay period commencing 
on or after 1 January 1985. 

(4) Employees employed in the towns shown here- 
under in the districts referred to in subclause (2) of this 
clause shall be paid the following allowances in lieu of the 
rates prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 
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$ 
Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 
Warburton Mission 34.90 
Carnarvon 12.30 
Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine Abydos Research 

Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
(5) (a) A married employee whose spouse is not 

employed by the employer or by the government shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he/she is employed. 

(b) An employee other than a married employee who 
supplies proof that he or she is the main support of 
relatives or dependants resident within the State shaU be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) In no circumstances shall the weekly allowances 
paid to a married couple by employers exceed double the 
allowance prescribed herein nor be less than that 
amount. 

(6) Where an employee is on annual leave, he/she shall 
be paid for the period of such leave the district allowance 
to which he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid district allowance for the period of 
such leave he/she remains in the district in which he/she 
is employed. 

(8) Liberty is reserved to the Union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(9) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(10) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the fuU 
allowance. 

(11) Liberty is reserved to the Union to apply to amend 
this clause every 12 months in accordance with variations 
to the Consumer Price Index for Perth for the period 
ending 31 December each year. 

13.—Special Leave. 
(1) All contact employees shall be entitled to one 

week's leave on two separate occasions during each 
calendar year, the first such occasion being after four 
months' continuous employment in the qualifying period 
which shall be taken at regular intervals throughout the 
year by agreement between the Administrator/Director 
and the employee. 

(2) In lieu of the provisions of Clause 9.—Overtime of 
this award, the Administrator/Director shall be entitled 
to take leave as prescribed by subclause (1) of this clause 
in recognition of duties performed outside regular hours, 
and in recognition of the importance of all aspects of the 
Centre being accessible to visitors during regular hours. 

(3) Where, immediately prior to the coming into 
operation of this award, the employer made provision 
for an employee to take leave with pay or leave without 

pay, for professional or personal reasons, such practice 
shall not be discontinued because of the operation of this 
award. 

(4) Nothing contained in this clause shaU prevent an 
employer from granting leave with pay or leave without 
pay to an employee for professional or personal reasons. 

(5) Any dispute concerning the interpretation of this 
clause shall be referred to the Industrial Relations 
Commission for determination. 

14.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
her employer after a period of 12 months' continuous 
service with such employer. 

(2) (a) In addition to her payment for annual leave an 
employee shall be paid a loading of 17.5 per cent for four 
weeks leave calculated on her ordinary wage as 
prescribed. 

(b) The loading prescribed by this subclause shah not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary day for each such holiday observed as 
aforesaid. 

(4) (a) An employee whose employment terminates 
after she has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
hereof in lieu of that leave or, in lieu of so much of that 
leave as has not been allowed unless:— 

(i) she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves her employment, or her employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 0.077 of a week's pay at her 
ordinary rate of wage in respect of each completed week 
of continuous service. 

(5) When computing the annual leave due under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on annual leave, 
long service leave, observing a public holiday prescribed 
by this award, absence through sickness with or without 
pay except for that portion of an absence that exceeds 
three months, or absence on workers' compensation 
except for that portion of an absence that exceeds six 
months in any one year. 

(6) In special circumstances and by mutual consent of 
the employer and the employee annual leave may be 
taken in not more than two periods, and in such circum- 
stances and by mutual consent of the employer, 
employee and the Union, annual leave may be taken in 
not more than three periods. 

(7) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take her annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(8) In the event of an employee being employed by an 
employer for a portion only of a year, she shall only be 
entitled, subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to her length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 

3. 

4. 

5. 
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employees she shaU not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(9) The provisions of this clause shall not apply to 
casual employees. 

(10) (a) An employer may allow annual leave to an 
employee before the completion of 12 months' 
continuous service as prescribed in subclause (1) of this 
clause. 

(b) Where a period of leave has been granted pursuant 
to this subclause and the services of an employee are 
terminated and where the period of leave so taken 
exceeds that which would become due, pursuant to 
subclause (4) of this clause, the employee shall be liable 
to pay the amount representing the difference between 
the amount received by the employee for the period of 
leave taken and the amount which would have accrued. 
The employer may deduct this amount from the moneys 
due to the employee by reason of the other provisions of 
this award at the time of the termination. 

15.—Public Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay, namely: New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of the days 
named in this subclause. 

(2) Where any of the days mentioned in subclause (1) 
except Anzac Day, hereof fall on a Saturday or Sunday 
the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or a 
Monday the holiday shaU be observed on the next 
succeeding Tuesday. 

(3) Any employee who is required to work on the day 
observed as a holiday prescribed in this clause shall be 
paid for the time worked at the rate of double time and 
one-half or, if the employer agrees, be paid for the time 
worked at the rate of time and one-half and, in addition, 
be allowed to observe the holiday on a day mutually 
acceptable to the employer and the employee. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation any day 
observed as a holiday on a day falling during such 
absence shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 

(5) Where — 
(a) a day is proclaimed as a holiday or as a public 

half holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan areas of the 
State, 

that day shall be a whole holiday or as the case may be, a 
half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(6) A part-time employee shall be entitled to the 
benefits of this clause only where that employee would 
normally have worked on the day or day observed in lieu 
of a Public Holiday prescribed by this clause. 

(7) This clause shall not apply to casual employees. 

16.—Long Service Leave. 
(1) The Long Service Leave conditions which apply to 

State Government Wages Employees shall apply to 
employees covered by this award. 

(2) An employee employed by a Local Government 
Authority shall be allowed long service leave in 
accordance with the provisions of the Local Government 
(Long Service Leave) Regulations. 

17.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly, by cash, 

direct bank transfer or cheque at the option of the 
employer. Where an employee's service is terminated in 
accordance with the provisions of this award, payment 
of all wages due shall be made within two working days 
of the time the employee ceased employment. 

(2) Each employee shall be provided with a pay advice 
slip on each day that wages are paid. The pay advice slip 
shaU detail: 

(a) The rate of wage. 
(b) The gross wage. 
(c) The net wage. 
(d) Any allowances and overtime paid, and any 

deductions made. 
(e) The composition of any annual leave payment. 
(f) The composition of any termination payment. 

(3) No deduction shall be made from an employee's 
wages without written approval of the employee. 

18.—Time and Wages Record. 
A record of the time worked and wages paid to each 

employee employed under this award shall be maintained 
by the employer and shall be available for inspection by 
an accredited representative of the Union upon the giving 
of reasonable notice to the employer. 

19.—Casual and Part-Time Employees. 
(1) Casual employees shall be paid 20 per cent in 

addition to the rates prescribed in Clause 11.—Wages of 
this award in lieu of the provisions of Clauses 15.— 
Public Holidays, 14.—Annual Leave and 10.—Absence 
Through Sickness of this Award. 

(2) A part-time employee who is employed to regularly 
work less than 20 hours per week may, with the consent 
of the employer, elect to be paid as a "casual". 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 
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(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
competion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans^ 
ferred in order to replace an employee 
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exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

21.—Bereavement Leave. 
An employee shall, on the death with Australia of a 

wife, husband, de facto wife or defacto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, 
child or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with her roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay, or on a public holiday. 

22.—Meal Breaks and Allowances. 
(1) Where an employee, without being notified on the 

previous day, is required to continue working after the 
usual ceasing time for two hours or more she shall be 
provided with a meal free of charge or be paid $3.90 for 
such meal. 

(2) Not less than 30 minutes nor more than one hour 
shall be allowed for an uninterrupted meal but such time 
shall not be counted as time worked unless there is no 
other person present to relieve during an employee's 
meal break. 

23.—Shift and Weekend Work. 
(1) (a) "Night Shift" means any shift finishing 

subsequent to 12 midnight and at or before 8.00 a.m. or 
commencing between 12 midnight and 5.00 a.m. 

(b) "Day Shift" means the period from 7.00 a.m. to 
6.00 p.m. 

(c) "Afternoon Shift" means any shift finishing after 
6.00 p.m. and at or before 12 midnight. 

(d) "Early Morning Shift" means any shift 
commencing at or after 5.00 a.m. and before 7.00 a.m. 

(e) "Shift Workers" means only those employees 
working at the (insert name of relevant centre). 

(f) The following shift allowances shall be paid in 
addition to the ordinary hourly rate for all time 
worked — 

Early Morning shift  10 per cent 
Afternoon shift  15 per cent 
Rotating Night shift 17.5 per cent 
Permanent Night shift  30 per cent 

(2) (a) All time worked between 12 midnight on Friday 
and 12 midnight on Saturday shall be paid for at the rate 
of time and one-half. 

(b) All time worked between 12 midnight on Saturday 
and 12 midnight on Sunday shall be paid for at the rate of 
double time. 

(c) The rates prescribed in this subclause shaU be in 
substitution for and not cumulative upon the rates 
prescribed in subclause (1) of this clause. 

24.—Liberty to Apply. 
Liberty is reserved to the Union to apply to amend the 

award in respect of wages, district allowances, non- 
contact time, long service leave and maternity leave, and 
the Respondents shall have liberty to apply in respect of 
the definition of a Child Care Worker. 

Schedule 1. 
Respondents. 
Catherine McAuley Day Care Centre, 
Station Street, 
Wembley, 6014 
Bassendean Town Council, 
48 Old Perth Road, 
Bassendean, 6054. 
City of Bayswater Child Care Centre Association (Inc), 
27 Silver wood Street, 
Embleton, 6062 
City of Bayswater Neighbourhood Centre, 
42 Rudloc Road, 
Morley, 6062 
City of Belmont, 
215 Wright Street, 
Cloverdale, 6105 
City of Nedlands, 
71 Stirling Highway, 
Nedlands, 6009 
Girrawheen Day Care Centre, 
68 Hudson Avenue, 
Girrawheen, 6064 
Goldfields Residential and Day Care Centre (Inc), 
26 Whitlock Street, 
Kalgoorlie, 6430 
Salvation Army Child Care Services, 
14/18 Lavant Way, 
Balga, 6061 
Shire of Mandurah, 
Mandurah Terrace, 
Mandurah, 6210 
Len Taplin Day Care Centre (Inc), 
Dempster Street, 
Port Hedland, 6721 
Shire of Rockingham, 
Council Avenue, 
Rockingham, 6168 
Town of Albany, 
Mercer Road, 
Albany, 6330 
Town of Kwinana, 
Gilmore Avenue, 
Kwinana, 6167 

Dated at Perth this 27th day of February 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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WORSLEY ALUMINA PTY LTD 
LONG SERVICE LEAVE CONDITIONS. 

Award No. A27 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. All of 1985. 

Between Worsley Alumina Ply Ltd, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers; Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth; the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; Amalgamated Metal Workers 
and Shipwrights Union of Western Australia and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, Respondents. 

A ward. 
HAVING heard Mr G.D. McKenzie and with him Mr P. 
French on behalf of the applicant and Mr J. Isherwood 
on behalf of the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers; Mr 
L.J. Benfell on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth and Mr P. Proctor on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr S. Pike on behalf of the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia and by consent the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award •— 

L—Title. 
This award shall be known as "Worsley Alumina Pty 

Ltd Long Service Leave Conditions Award 1984". 

2. — Arrangement. 
1. Title. 
2. Arrangement. 
3. Definition. 
4. Application of Award. 
5. Long Service Leave. 
6. Period of Leave. 
7. Payment for Period of Leave. 
8. Taking Leave. 
9. Leave in Advance. 
10. Record To Be Kept. 
11. Special Board of Reference. 

3.—Definition. 
"The Company" means "Worsley Alumina Pty Ltd" 

wherever used. 

4.—Application of Award. 
Except as hereinafter provided this award shall apply 

to all employees of the Company in the State of Western 
Australia who are eligible for membership of unions 
respondent to the Worsley Alumina Award. 

5.—Long Service Leave. 
(1) Right to Leave: An employee shall, as herein 

provided, be entitled to leave with pay in respect of long 
service. 

(2) Long Service: The long service which shall entitle 
an employee to such leave shall, subject as herein 
provided, be continuous service with one and the same 
employer. 

(3) (a) Where a business is transmitted from an 
employer (herein called "the transmittor") to another 
employer (herein called "the transmittee") and an 
employee who, at the time of such transmission, is an 
employee of the transmittor in that business becomes an 
employee of the transmittee, the period of continuous 
46511—2 

service which the employee has had with the transmittor 
(including any such service with any prior transmittor) 
shall be deemed to be service of the employee with the 
transmittee. 

(b) In this subclause' 'transmission'' includes transfer, 
conveyance, assignment or succession, whether 
voluntary or by agreement or by operation of law, and 
"transmitted" has a corresponding meaning. 

(4) Such service shall include — 
(a) any period of absence from duty on any annual 

leave or long service leave; 
(b) any period of absence from duty necessitated 

by sickness of or injury to the worker but only 
to the extent of 15 working days in any year of 
his employment; 

(c) any period following any termination of the 
employment by the employer if such termina- 
tion has been made merely with the intention of 
avoiding obligations hereunder in respect of 
long service leave or obligations under any 
award in respect of annual leave; 

(d) any period during which the service of the 
employee was or is interrupted by service:— 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
Permanent Forces of the Common- 
wealth of Australia except in the circum- 
stances referred to in section 31 (2) of 
the Defence Act 1903-56. 

(ii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the employee, as soon as reasonably 
practicable on the completion of any such service, 
resumed or resumes employment with the employer by 
whom that employee was employed immediately before 
the commencement of such service. 

(5) Service shall be deemed to be continuous not- 
withstanding — 

(a) The transmission of a business as referred to in 
subclause (3). 

(b) Any interruption of a class referred to in 
subclause (4) irrespective of the duration 
thereof. 

(c) Any absence from duty authorised by the 
employer. 

(d) Any standing down of an employee in 
accordance with the provisions of an award, 
industrial agreement, order or determination 
under either Commonwealth or State Law. 

(e) Any absence from duty arising directly or 
indirectly from an industrial dispute if the 
employee returns to work in accordance with 
the terms of the settlement of the dispute. 

(f) Any termination of the employment by the 
employer on any ground other than slackness 
of trade if the employee be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination. 

(g) Any termination of the employment by the 
employer on the ground of slackness of trade if 
the employee is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination. 

(h) Any reasonable absence of the employee on 
legitimate union business in respect of which 
such employee has requested and been refused 
leave. 

(i) Any absence from duty after the date of this 
award by reason of any cause not specified in 
this schedule unless the employer, during the 
absence or within 14 days of the termination of 
the absence, notifies the employee in writing 
that such absence will be regarded as having 
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broken the continuity of service, which notice 
may be given by delivery to the employee 
personally or by posting it by registered mail to 
the employee's last recorded address, in which 
case it shall be deemed to have been received in 
due course of post. 

(j) Any absence from duty before the date of this 
award of a kind referred to in paragraph (i), 
unless the employer gave the notice referred to 
in that paragraph within the time and in the 
manner referred to in that paragraph. 

Provided that the period of any absence from duty or 
the period of any interruption referred to in paragraphs 
(d) to 0) inclusive shall not, except as set out in subclause 
(4), count as service. 

Employees, who have been absent from their employ- 
ment without reasonable excuse when they should 
otherwise have been at work, will have their anniversary 
date for long service leave extended by the period of 
unauthorised absence but only if the employee has been 
accordingly notified in writing by the employer of the 
fact of that extension within 48 hours of the employee 
having resumed his ordinary hours of work following 
that absence. 

6.—Period of Leave. 
(1) The leave to which an employee shall be entitled or 

deemed to be entitled shall be as provided in this clause. 

(2) Subject to the provisions of paragraphs (5) and (6) 
of this subclause — 

Where an employee has completed at least 10 years' 
service; the amount of leave shall be — 

(a) In respect of 10 years' service so completed — 
13 weeks. 

(b) In respect of each successive 10 years' service 
completed after the first 10 years — 13 weeks. 

(c) On termination of the employee's employment 
for any cause other than serious and wilful 
misconduct, including death in respect of the 
number of years service with the Company 
completed since he last became entitled to an 
amount of long service leave — a proportionate 
amount on the basis of 13 week' leave for 10 
years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where an employee has completed at least 
seven years' service but less than 10 years' service since its 
commencement and his employment is terminated for 
any cause other than serious and wilful misconduct, 
including death the amount of the leave shall be such 
proportion of 13 weeks as the number of completed years 
of such service bears to 10 years. 

(4) Subject to the provisions of subclause (6) of this 
clause where the employee has not completed the first or 
subsequent qualifying periods in accordance with 
subclauses (2) and (3) hereof, payment in lieu of long 
service leave proportionate to his length of service shall 
be made where the employee — 

(a) is not less than 60 years of age and resigned but 
only if he has completed a total of not less than 
12 months' continuous service prior to the day 
from which his resignation has effect or 

(b) has completed a total of not less than 12 
months' continuous service and his employ- 
ment is ended by his employer on account of 
incapacity due to old age, ill health or the result 
of an accident or 

(c) dies after having served continuously for not 
less than 12 months next before his death. 

(5) In the cases to which subclause (4) of this clause 
applies the employees shall be deemed to have been 
entitled to and have commenced leave immediately prior 
to such termination. 

(6) An employee whose service with the Company 
commenced before 1 February 1984, and whose service 
would entitle him to long service leave under this clause 
shall be entitled to leave calculated on the following 
basis — 

(a) for each completed year of service commencing 
before 1 February 1984, an amount of leave 
calculated on the basis of 13 weeks' leave for 15 
years' service; and 

(b) for each completed year of service commencing 
on or after 1 February 1984, an amount of leave 
calculated on the basis of 13 weeks' leave for 10 
years' service. 

7.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have 
become entitled the rate of pay applicable to him at the 
date he commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by 
the award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of 
hours usually worked up to but not exceeding the pre- 
scribed standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the 
worker is entitled or any portion thereof is postponed to 
meet the convenience of the worker, the rate of payment 
for such leave shall be at the rate of pay applicable to him 
at the date of accrual, or, if so agreed, at the rate of pay 
applicable at the date he commences such leave. 

(4) The rate of pay — 
(a) shall include any deductions from wages for 

board and/or lodging or the like which is not 
provided and taken during the period of leave; 

(b) shall not include shift premiums, overtime, 
penalty rates, special rates, disability allow- 
ances, fares and traveUing allowances or the 
like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate 
of pay shall be calculated by averaging the workers' 
rate of pay for each week over the previous three 
monthly period. 

8.—Taking Leave. 
(1) (a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto accrues due 
or at such time or times as may be agreed between the 
employer and the worker or in the absence of such agree- 
ment at such time or times as may be determined by the 
Special Board of Reference having regard to the needs of 
the employer's establishment and the worker's circum- 
stances. 

(b) Except where the time for taking leave is agreed to 
by the employer and the worker or determined by the 
Special Board of Reference the employer shall give to a 
worker at least one month's notice of the date from 
which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree in not 
more than three separate periods in respect of the first 13 
weeks' entitlement and in not more than two separate 
periods in respect of any subsequent period of 
entitlement. 

(d) Any leave shall be inclusive of any public holidays 
specified in the award (or agreement) occurring during 
the period when leave is taken but shall not be inclusive 
of any annual leave. 

(e) Payment shall be made in one of the following 
ways:— 

(i) in full before the worker goes on leave; 
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(ii) at the same time as his wages would have been 
paid to him if the worker had remained at 
work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the employer 
and the worker. 

(f) No worker shall, during any period when he is on 
leave, engage in any employment for hire or reward in 
substitution for the employment from which he is on 
leave, and if a worker breaches this provision he shall 
thereupon forfeit his right to leave hereunder in respect 
of the unexpired period of leave upon which he has 
entered, and the employer shall be entitled to withhold 
any further payment in respect of the period and to 
reclaim any payments already made on account of such 
period of leave. 

2. In the case to which subclause (2) (c) or subclause 
(3) of Clause (6) applies and in any case in which the 
employment of the worker who has become entitled to 
leave hereunder is terminated before such leave is taken 
or fully taken the employer shall, upon termination of 
employment by death pay to the personal representative 
of the worker upon request by the personal representa- 
tive, a sum equivalent to the amount which would have 
been payable in respect of the period of leave to which he 
is entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation 
of the employer in respect of leave hereunder. 

9.—Granting Leave in Advance and Benefits to be 
Brought Into Account. 

(1) The employer may by agreement with a worker 
allow leave to such a worker before the right thereto has 
accrued due, but where leave is taken in such case the 
worker shall not become entitled to any further leave 
hereunder in respect of any period until after the 
expiration of the period in respect of which such leave 
had been taken before it accrued due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is 
terminated, the employer may deduct from whatever 
remuneration is payble upon the termination of the 
employment such amount as represents payment for any 
period for which the worker has been granted long 
service leave to which he was not at the date of 
termination of his employment or prior thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long 
service leave scheme not under the provisions hereof 
granted to a worker by his employer in respect of any 
period of service with the employer shall be taken into 
account whether the same is granted before or after the 
coming into operation hereof and shall be deemed to 
have been taken and granted hereunder in the case of 
leave with pay to the extent of the period of such leave 
and in the case of payment in lieu thereof to the extent of 
a period of leave with pay equivalent thereof of the 
entitlement of the worker hereunder. 

10.—Records to be Kept. 
(1) The employer shall during the employment and for 

a period of 12 months thereafter, or in the case of 
termination by death of the worker for a period of three 
years thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his 
occupation, the date of the commencement of his 
employment and his entitlement to long service leave and 
any leave which may have been granted to him or in 
respect of which payment may have been made 
hereunder. 

(2) Such record shall be open for inspection in the 
manner and circumstances prescribed by this award with 
respect to the time and wages record. 

11.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes 
and matters arising hereunder shall be referred and the 
Board shall determine all such disputes and matters. 

(2) There shaU be assigned to such Board the function 
of:— 

(a) the settlement of disputes on any matters 
• arising hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(3) The Board of References shall consist of one repre- 
sentative or substitute thereof nominated from time to 
time by the Australian Mines and Metals Association 
(Inc) and one representative or substitute nominated 
from time to time by the Trades and Labor Council of 
Western Australia together with a chairperson to be 
mutually agreed upon by the organisations named in this 
subclause. 

Dated at Perth this 17th day of March 1986. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

AWARDS/AGiEEMENIS — 
Variation of — 

ANIMAL WELFARE INDUSTRY. 
Award No. 8 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 615 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Royal Society for the 
Prevention of Cruelty to Animals and Others, 
Respondents. 

Final Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr B.D. Williams on behalf of the respondents, 
and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Animal Welfare Industry Award No. 8 
of 1968 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 29th day of January 1986. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
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4. Term. 
5. Contract of Service. 
6. Casual Employees. 
7. Hours. 
8. Overtime. 
9. Meal Money. 
10. Public Holidays. 
11. Annual Leave. 
12. Absence Through Sickness. 
13. Long Service Leave. 
14. Right of Entry. 
15. Board of Reference. 
16. Under-Rate Employees. 
17. Travelling Time and Expenses. 
18. Time and Wages Record. 
19. Rates of Pay. 
19A. Minimum Wage — Adult Males and Females. 
20. Protective Clothing and Uniforms. 
21. Call Back. 
22. Part-Time Employees. 
23. Work on Saturdays, Sundays and Public 

Holidays. 
24. Night Work. 
25. Bereavement Leave. 
26. Maternity Leave. 
27. Payment of Wages. 
28. Definitions. 

Schedule 1 — Respondents. 
2. Clause 5.—Contract of Service: Delete subclause 

(3) of this clause, and insert in lieu: 
(3) Provided this shall not affect the right of an 

employer to dismiss an employee without notice for 
misconduct; in which case wages shall be paid up to 
the point of dismissal. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu: 

7.—Hours. 
(1) (a) 38 hours shall constitute a week's work 

and shall be worked on not more than five consecu- 
tive days of the week. 

(b) The ordinary hours shall be worked between 
the hours of 7.00 a.m. and 7.00 p.m. unless 
otherwise agreed between the employer, employee 
and the Union. 

(c) Except where provided elsewhere in this 
clause, the ordinary hours shall be worked within a 
20-day four-week cycle with 0.4 of an hour of each 
day worked accruing as an entitlement to take the 
20th day in each cycle as an Accrued Day Off. 

(2) By agreement between an employer and his 
employees covered by this award, the ordinary 
hours of an employee in lieu of the provisions of 
subclause (1) of this clause hereof, may be worked: 

(a) With two hours of each week's ordinary 
hours of work accruing as an entitlement 
to a maximum of 12 Accrued Day(s) Off in 
each 12-month period. The Accrued 
Day(s) Off shall be taken at a time 
mutually acceptable to the employer and 
the employee. 

(b) Within a 10-day, two-week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two-week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(c) Within a five-day, one-week cycle, of 38 
hours. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day; in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The employer shall give at least one week's 
notice from the first day of a cycle of the standard 
ordinary hours at which he requires the employee to 
commence and cease work. Work performed 

outside the hours notified shall be paid for at 
overtime rates except in cases of emergency or staff 
illness or accident which prevent such notification. 

(5) Where a rostered day off falls on a public 
holiday prescribed in Clause 10.—Public Holidays 
of this award, the next working day shall be taken as 
the rostered day off, provided that by mutual agree- 
ment between the employer and the employee 
another working day may be substituted. 

(6) (a) A meal break of not less than half an hour 
nor more than one hour shall be allowed between 
the fourth and fifth hour of work unless otherwise 
agreed by the employer and the employee in times of 
emergency or staff accident or illness. 

(b) Employees called upon to work during the 
ordinary meal break shall be paid overtime rates for 
all such work, provided that in the case of 
emergency, where it is necessary to work up to 15 
minutes into a meal break, this provision shall not 
apply. 

(7) Any dispute between an employer and the 
Union over the operation of this clause may be 
referred to a Board of Reference as provided for in 
Clause 15.—Board of Reference of this award. 

4. Clause 8.—Overtime: Delete subclause (1) of this 
clause and insert in lieu: 

(1) For all work done outside the ordinary hours 
of duty fixed in an establishment in accordance with 
Clause 7.—Hours of this award and subject to sub- 
clause (4) of that clause, payment shall be at the rate 
of time and one-half for the first two hours and 
double time thereafter. 

5. Clause 9.—Meal Money: Delete this clause and 
insert in lieu: 

9.—Meal Money. 
(1) An employee required to work overtime for 

mo'e than two hours, without being notified on the 
previous day or earlier, that he will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.95 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
employee concerned on the previous day or earlier, 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.75 for each such second or subsequent meal. 

(3) No such payments need be made to employees 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

(4) If an employee in consequence of receiving 
such notice has provided himself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

6. Clause 10.—Public Holidays: Delete subclause (1) 
of this clause and insert in lieu: 

(1) The following days, or the days observed in 
lieu, shall subject to Clause 8.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely — New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour 
Day, State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in the subclause. 

After subclause (3) add the further new subclauses: 
(4) When any of the days observed as a holiday 

prescribed in this clause fall on a day when an 
employee is on an Accrued Day Off the employee 
shall be allowed to take a day's holiday in lieu of the 
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holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(5) An employee whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

7. Clause 10A.—Annual Leave: Renumber this clause 
to Clause 11. Delete subclauses (2), (4), (8) and (10) of 
this clause and insert in lieu: 

11.—Annual Leave. 
(2) (a) Before going on leave an employee shall be 

paid the ordinary wages as prescribed in Clause 
19.—Rates of Pay of this award he would have 
received in respect of the ordinary time he would 
have worked had he not been on leave during the 
relevant period. 

(b) During a period of annual leave an employee 
shall receive a loading of 17.5 per cent calculated on 
his ordinary rate of wage. Provided that where the 
employee would have received any additional rates 
for the work performed in ordinary hours as pre- 
scribed by this award, had he not been on leave 
during the relevant period and such additional rates 
would have entitled him to a greater amount than 
the loading of 17.5 per cent, then such additional 
rates shall be added to his ordinary rate of wage in 
lieu of the 17.5 per cent loading. 

Provided further, that if the additional rates 
would have entitled him to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to her ordinary rate of wage 
in lieu of the additional rates. 

(c) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) Any time in respect of which an employee is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of deter- 
mining his right to annual leave. 

(8) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is 
terminated by his employer through no fault of the 
employee the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wage in respect of each 
week of continuous service. 

(10) When an employee proceeds on the four 
weeks' annual leave prescribed by subclause (1) of 
this clause there will be no accrual toward an 
Accrued Day Off as prescribed in subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(11) Any annual leave entitlement as at 7 October 
1985 shall be adjusted in hours in the ratio of 38 to 
40. 

(12) The provisions of this clause do not apply to 
casual employees. 

8. Clause 11.—Absence Through Sickness: Re- 
number this clause to Clause 12. Delete subclauses (5)(d) 
and (e), (6), (7) and (8) of this clause and insert in lieu: 

(5) (d) Where paid sick leave has been granted by 
the employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time mutually 
agreed to by the employer and the employee or, 
failing agreement, shall be added to the employee's 
next period of annual leave or, if termination occurs 
before then, be paid for in accordance with the pro- 
visions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shaU be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 

loading prescribed in Clause 11.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) (a) An employee who works 40 ordinary hours 
each week during a particular work cycle shall be 
paid the wages he would have received had he not 
proceeded on sick leave and shall have the accrued 
entitlement to paid sick leave reduced by the time 
the employee is absent from work on account of 
paid sick leave. 

(b) An employee who works 38 ordinary hours 
each week during a particular work cycle shall be 
paid in respect of any absence the normal pay the 
employee would have received had such employee 
been at work during the absence. 

(c) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
7 October 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 12.—Long Service Leave: Delete this clause 
and insert in lieu: 

13.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 64 of the Western Australian Industrial 
Gazette at pages one to four, both inclusive, are 
hereby incorporated in and shall be deemed to be 
part of this award except that the date of 1 April 
1968, in paragraph (2) of subclause 2 is to be 
amended to read 24 December 1958. 

10. Clause 13.—Right of Entry: Re-number this clause 
to Clause 14. 

11. Clause 14.—Under-Rate Workers: Re-number 
this clause to Clause 16. 

12. Clause 15.—Board of Reference: Delete this clause 
insert in lieu: 

15.—Board of Reference. 
The Board of Reference referred to in this Award 

is that Board of Reference established by section 48 
of the Industrial Relations Act 1979. 

13. Clause 16.—Preference to Unionists: Delete this 
clause. 
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14. Clause 17.—Travelling Time and Expenses: Delete 
this clause and insert in lieu: 

17.—Travelling Time and Expenses. 
(1) Where an employee is sent to work from an 

employer's recognised place of business the 
employer shall pay all travelling time from such 
place of business to the job and if the employee is 
required to return the same day to the employer's 
place of business, the employer shall pay travelling 
to the place of business. An employee sent for duty 
to a place other than his regular place of duty or 
required to attend a court or any enquiry in 
connection with his employment shall be paid 
travelling expenses. 

(2) Where an employee maintains a motor vehicle 
and is authorised by the employer to use the vehicle 
in the performance of his duties, he shall be paid in 
accordance with the following schedules:— 

Motor Vehicles. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance Travelled Over 1600cc 
Each Year on 1600cc and under 
Employer's Business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Motor Cycle: 
First 8 000 kilometres 9.1 c/km 
Over 8 000 kilometres 5.7 c/km 

15. Clause 19.—Rates of Pay: Delete this clause and 
insert in lieu: 

19.—Rates of Pay. 
The minimum rates of wage per week payable to 

employees covered by this award shall be — 
"A" "B" "C" 

$ $ $ 
(1) Veterinary Nurse (as 

defined) 
On completion of training and 
on registration 190.40 197.60 214.20 
After one year of service and 
thereafter 238.00 247.00 267.80 

(2) Trainee Veterinary Nurse 
(as defined) 

(a) In the first year of 
approved course — 
for work other than 
the prescribed 
minimum number of 
hours of supervised 
practical experience as 
set down in the 
approved course 
Adult Trainee 
Veterinary Nurses 227.40 236.00 
Junior Trainee 
Veterinary Nurses 
shall receive the 
prescribed percentage 
of the Animal 
Attendants' rate per 
week. 

"A" 
$ 

Under 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
20 to 21 years of age 

(b) In the second year of 
approved course 
Trainee Veterinary 
Nurses shall receive 65 
per cent of the rate 
prescribed for 
Veterinary Nurses 
after three years of 
service. 
Provided that a 
Trainee Veterinary 
Nurse in the second 
year of an approved 
course shall receive 
wages not less than she 
would have received in 
paragraph (a) of 
subclause (2) of this 
clause. 

(3) Inspector 262.30 272.30 

(4) Animal Attendant 227.40 236.00 

(5) All Others directly 
employed in the care of animals 
and including Kennel Hand and 
Food Preparer 221.50 229.90 

(6) Junior Employees 
Junior employees shall receive 
the prescribed percentage of the 
All Others rate prescribed in 
Clause (5) of this clause per 
week. 
Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(7) An employee placed in charge of three or more 
other employees shall be paid $13.10 ($13.60) per week in 
addition to his ordinary rate of pay. 

(8) Where an employee is required to carry out the 
ordinary hours of duty per day in more than one shift, an 
allowance of $1.20 per day shall be paid. 

(9) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 6 October 1983, or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase that employer's labour 
costs except to the extent that any such increase has 
been authorised by the Commission after that date. 

(10) Operative dates for those rates contained in 
subclauses (1) to (5) of this clause shall be— 

Column "A" from the beginning of the first pay 
period commencing on or after the 1st day of 
November 1985. 

Column "B" from the beginning of the first pay 
period commencing on or after the 4th day of 
November 1985. 

Column "C" from the beginning of the first pay 
period commencing on or after the 1st day of 
January 1986. 

The rate m brackets in subclause (7) of this clause 
shall be paid from the beginning of the first pay period 
commencing on or after the 4th day of November 
1985. 

"B" "C 
$ $ 

50% 
60% 
70% 
80% 
90% 
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16.—Clause 20.—Protective Clothing: Delete this 
clause and insert in lieu: 

20.—Protective Clothing and Uniforms. 
(1) Employees shall be supplied at the employer's 

expense with overalls or other suitable protective 
clothing and where necessary rubber boots and 
gloves. Where the employee is required to wear a 
uniform the term uniform shall be taken to mean 
protective clothing but a uniform shall not be 
deemed a substitute for adequate protective 
clothing. 

(2) Where an employee is required to work in 
inclement weather he shall when necessary be 
supplied with suitable wet weather clothing. 

(3) The term "uniform" shall include all items of 
clothing and footwear which are specified by the 
employer according to type or colour or according 
to the exclusion of ordinary clothing or footwear, to 
be worn. 

(4) (a) Where the employer requires a uniform to 
be worn, a supply of three such uniforms shall be 
provided by the employer at the employer's expense 
to the employee each year, or less on a fair wear and 
tear basis. 

(b) Uniforms supplied by the employer shall 
remain the property of the employer. 

(c) Should any dispute arise under this subclause, 
the matter may be determined by a Board of 
Reference. 

(5) In lieu of the provision of uniforms the 
employer may pay an allowance of $2.50 per week. 

(6) Each employee shall be entitled to all 
reasonable laundry work at the expense of the 
employer but where the employer elects not to 
launder the uniforms, the employee shall be paid an 
allowance of 65 cents per week. 

(7) Liberty is reserved to the parties to apply as to 
the amount of the allowances as prescribed in this 
clause. 

17. Clause 22.—Part-Time Workers: Delete 
subclauses (2) and (4) of this clause and insert in lieu: 

(2) Where an employee is employed under the 
provisions of this clause, he shall receive payment 
for wages, for annual leave, for holidays and for 
sick leave on a pro rata basis in the same proportion 
as the number of hours regularly worked each week 
bears to 38 hours. 

(4) The Secretary of the union shall be advised 
within 21 days of any part-time position created 
after the date of this award. 

18. Clause 24.—Night Work: Delete subclause (1) of 
this clause and insert in lieu: 

(1) Employees employed where the ordinary 
hours of duty extend beyond 7.00 p.m. shall be paid 
an extra five per cent for each shift so worked. 

19. Clause 25.—Bereavement Leave: Delete this 
clause and insert in lieu: 

25.—Bereavement Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, mother, brother, sister, child 
or step-child be entitled on notice, of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the employee in two ordinary working days. 
Proof of such death shall be furnished by the 
employee to the satisfaction of his employer. 

(2) Provided that payment in respect to 
bereavement leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 

with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

■ (4) An employee, whilst on beravement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

20. Clause 27.—Maternity Leave: Re-number this 
clause to Clause 26, and add after subclause (11) the 
following new subclause (12): 

(12) Effect of Maternity Leave on Accrued Day 
Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual toward an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

21. After Clause 26.—Maternity Leave add the 
following new Clause 27.—Payment of Wages: 

27.—Payment of Wages. 
(1) Wages shall be paid in cash, providing that 

this shall not apply where an employee has agreed to 
be paid wages by cheque or a direct funds transfer, 
or where at the date of this Order (7 October 1985), 
an employee is paid other than by cash. 

(2) (a) Where the employer requires the employee 
to establis an account for the purposes of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(c) All other fees, charges or duties shall be paid 
by the employer. 

(3) In the case of payment by cheque the 
employer shaU arrange encashment facilities at a 
branch of the bank in close proximity to the place of 
work. Where it is impractical for the employee to 
cash the cheque on pay day, during working time, 
reasonable access to the facility shall be allowed by 
the employer. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 
provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage 
(b) the ordinary hours worked 
(c) the overtime hours worked 
(d) the gross wage 
(e) the net wage 
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(f) any allowances paid 
(g) any deductions made 
(h) the composition of any annual leave 

payment 
(i) the composition of any termination 

payment. 
(7) The wages shall be paid weekly, provided that 

by agreement between the employer and the Union, 
wages may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon 
termination of employment, the employer shall pay 
to the employee all moneys earned by or payable to 
the employee before the employee leaves the 
premises or the same shall be forwarded to the 
employee by post on the next working day following 
the termination. 

(9) Where the employee terminates his or her 
employment without notice as required in subclause 
(2) of Clause 5.—Contract of Service of this Award, 
the employer shall forward as soon as reasonably 
possible all moneys earned by or payable to such 
employee to that employee by post. 

(10) If an employee fails to collect his wages on 
the appointed day, such wages shall thereafter be 
available for collection (at previously notified times) 
during office hours. 

22. After Clause 27.—Payment of Wages add the 
following new Clause 28.—Definitions: 

28.—Definitions. 
(1) "Veterinary Nurse" — means an employee 

registered as such pursuant to the Veterinary 
Surgeons' Act 1960-77. 

(2) "Trainee Veterinary Nurse" •— means an 
employee enrolled in an approved course leading to 
registration as a Veterinary Nurse. 

(3) "Accrued Day(s) Off" — means the paid 
day(s) off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.— Hours of this award. 

(4) "Emergency" for the purposes of this award 
shall constitute a life threatening situation for an 
animal. 

23. Delete the word "worker/s" as it appears in this 
Award and insert in lieu the word "employee/s". 

AUSTRALASIAN SOCIETY OF ENGINEERS, 
MOULDERS AND FOUNDRY WORKERS, 

WA BRANCH (Egg Marketing Board). 
Agreement No. 5 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 772 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and West 
Australian Egg Board, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr J. Radisich on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Australasian Society of Engineers, 
Moulders and Foundry Workers, WA Branch (Egg 
Marketing Board) Agreement No. 5 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 28th day of November 1985. 

Dated at Perth this 13th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (f) of sub- 

clause (2) and insert in lieu:— 
(2) (f) Subject to the provisions of paragraph (g) 

of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shaU be supplied with such meal by the employer or 
paid $2.90 for each meal so required. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4) and (11) and insert in lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen, nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 28 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(4) Hot Work: A worker shall be paid an allow- 
ance of 28 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(11) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to peform first aid duties, shall be paid 
$5.50 per week in addition to his ordinary rate. 
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3. First Schedule — Wages: Delete subclauses (2) and 
(5)(a) and insert in lieu:— 

(2) Special Allowance: An electrical fitter or an 
electrical installer who holds, and in the course of 
his employment may be required to use, a current 
"A" Grade or "B" Grade Licence issued pursuant 
to the Electricity Act 1945, shall be paid an 
allowance of $11.40 per week. 

(5) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.90 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.90, being the percen- 
tage which appears against his year 
of apprenticeship in subclause (3) 
of this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he has notified the workers 
concerned on the previous day or earlier, that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $3.70 for 
each second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amount prescribed in respect of the meals not 
then required. 

2. Clause 23.—Extra Rates: Delete this clause and 
insert the following in lieu: 

23.—Extra Rates. 
Any worker required to repair canvas goods of all 

descriptions which are of an unusually dirty or 
offensive nature shall be paid 21 cents per hour in 
addition to the ordinary rate. 

BAG, SACK AND TEXTILE. 
Award No. 3 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1107 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceUaneous, 
WA Branch, Applicant and Joyce Bros (WA) Pty 
Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the Appli- 
cant and Mr S.J. Kenner on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Bag, Sack and Textile Award No. 3 of 
1960 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
and from the first pay period commencing on or 
after 12 March 1986. 

Dated at Perth this 14th day of March 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Meal Money: Delete this clause and 

insert the following in lieu: 
12.—Meal Money. 

A worker required to work overtime for more 
than two hours without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by his employer 
or paid $4.20 for a meal. 

BOILERMAKERS 
(State Engineering Works). 

Award No. 9 of 1957. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 989 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Minister for Works, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
applicant and Mr J. Radisich on behalf of the respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Boilermakers (State Engineering Works) 
Award No. 9 of 1957 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 28 November 1985. 

Dated at Perth this 10th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 15.—Overtime and Sunday Time: Delete 

subclause (b) and insert in lieu — 
(b) When a worker is required for overtime duty 

in excess of one hour after the usual ceasing time 
without being notified the previous day he shall be 
supplied with a meal by the employer or be paid 
$4.20 for a meal, and if, owing to the amount of 
overtime worked, a second or subsequent meal is 
required he shall be supplied with each such meal or 
be paid $2.90 for each meal so required. 

This clause shall not apply to workers residing 
within a radius of 800 metres of the works. 

Workers required to start work at 12 midnight 
until 6.30 a.m. and ordered back to work at 8.00 
a.m. the same day shall be paid $2.90 for breakfast. 
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2. Delete Clause 22.—Allowances, Special Provisions 
etc and insert in lieu — 

22.—Allowances, Special Provisions Etc. 
(1) Height Money: A worker employed at a height 

of 15.5 metres or more above the nearest horizontal 
plane shall be paid an allowance of $1.38 each day 
on which he works at such height, provided that the 
above allowance may be paid where the work is at a 
height of less than 15.5 metres but more than 7.75 
metres above the nearest horizontal plane, if the 
officer in charge so agrees, or failing agreement, if 
so determined by a Board of Reference. 

(2) Dirt Money: Dirt Money of 28 cents per hour 
shall be paid on work which the employer and the 
worker agree is of an unusually dirty or offensive 
nature. 

(3) Confined Space: 34 cents per hour extra shall 
be paid to any worker working in any place the 
dimensions of which necessitates the worker 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 

(4) Any worker actually working a pneumatic 
tool of the percussion type shall be paid 15 cents per 
hour extra whilst so engaged. 

(5) Hot Work: Employees required to work in 
any hot place where the temperatures raised by 
artificial means exceeds 46.1 degrees Celsius and 
welders when welding in a locomotive fire box (in 
situ), shall be paid an allowance of 28 cents per hour 
of the time so engaged. Any broken time of less than 
one hour on such jobs shall be paid as a full hour 
worked. The person in charge of the job shall deter- 
mine the temperature which shall be taken at the 
place where the work is actually performed. 

This clause shall not apply to employees whose 
ordinary work is associated with temperatures 
raised by artificial means, such as oxy-acetylene and 
electrical welders (except when welding in a loco- 
motive fire box), nor to blacksmiths, employees in 
forging gangs, furnacemen, brick arch builders or 
the like. 

(6) Boiler Work: Any worker required to work in • 
a boiler which has not been cooled down shall be 
paid at the rate of time and a half for each hour so 
worked. Any broken time of less than one shall be 
paid for as one hour. 

(7) Workers employed in and about abattoirs 
shall be paid an allowance calculated at the rate of 
$9.44 per week. Provided that an additional allow- 
ance of seven cents per day shall be paid to any 
worker in respect of any day on which he is required 
to work in temperatures below 2.2 degrees Celsius. 

(8) Wet Work: Any worker working in water over 
his boots, or if gum boots are supplied, over the gum 
boots, shall be paid 76 cents per day extra. 

(9) Ship Repair Work: Any worker engaged in 
repair work on board ship shall be paid an allowance 
of $2.96 per day for each day on which he is so 
engaged. 

(10) Special Rates Not Cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to Confined Space, Dirt 
Money, Height Money or Hot Work, the rates for 
which are cumulative. Provided that this shall not 
operate so as to prevent the payment of the allow- 
ance prescribed for ship repair work in addition to 
the extra rate prescribed for confined space (but 
only if the employer and the worker agree that the 
degree of discomfort is so exceptional as to warrant 
the payment of this extra rate in addition to the 
allowance for ship repair work), or for pneumatic 
tools or boiler work. 

(11) Protective Equipment: 
(a) An employer shall have available a 

sufficient supply of protective equipment 
[as, for example, goggles (including anti- 
flash goggles), glasses, gloves, mitts, 
aprons, sleeves, leggings, gumboots, ear 
protectors, helmets or other efficient 
substitutes thereof] for use by his workers 
when engaged on work for which some 
protective equipment is reasonably 
necessary. 

(b) A worker shall sign an acknowledgement 
when he receives any article of protective 
equipment and shaU return that article to 
the employer when he has finished using it 
or on leaving his employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend 
that article to another worker and if he 
does, both he and that other worker shall 
be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which 
has been used by a worker shall not be 
issued by the employer to another worker 
until it has been effectively sterilised but 
this paragraph only applies where 
sterilisation of the article is practicable and 
is reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where 
necessary) shall be provided by the 
employer for workers required to work on 
live electrical equipment. 

3. First Schedule — Wages: Delete subclause (4) — 
Tool Allowance and insert in lieu the following:— 

(4) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of: 

(i) $7.90 per week to such tradesman 
or, 

(ii) in the case of an apprentice a per- 
centage of $7.90 being the percen- 
tage which appears against his year 
of apprenticeship in Clause 3 of this 
schedule, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly-wage prescribed in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer 
if lost through his negligence. 
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BRUSHMAKERS'. 
Award No. 30 of 1959. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1079 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Swan Brushware 
Limited, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the Appli- 
cant and Mr S.J. Kenner on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Brushmakers' Award No. 30 of 1959 be 
varied in accordance with the following schedule 
and that such variation shall have effect as and from 
the first pay period commencing on or after 12 
March 1986. 

Dated at Perth this 14th day of March 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Meal Money: Delete this clause and insert 

the following in lieu: 
7.—Meal Money. 

A worker required to work overtime for more 
than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or be paid $4.25. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he has notified the workers 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $4.25 for 
each such second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided himself with a meal or meals, 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amounts above prescribed. 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 684 of 1985. 

Between Transfield (WA) Pty Ltd and Others, Appli- 
cants and the Building Trades Association of 
Unions of Western Australia (Association of 
Workers), Respondent. 

Order. 
HAVING heard Mr P. J. Cooke and later Mr J. Birman 
on behalf of the applicants and Mr G.G. Young and later 
Mr C. Saunders on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 17th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 
Appendix D — Worsley Alumina Refinery Site: 

Delete. 

CAN MANUFACTURING 
(Production and Maintenance 

Amalgamated Industries Pty Ltd). 
Award No. A4 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1064 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Amalgamated Industries Pty Ltd, Respondent. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Can Manufacturing (Production and 
Maintenance Amalgamated Industries Pty Ltd) 
Award No. A4 of 1985 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 4 November 1985. 

Dated at Perth this 7th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

1. A. Clause 6.—Rates of Pay: Delete subclause (4) — 
Tool Allowance paragraph (a) and replace in lieu 
thereof: 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
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performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $7.90 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.90 being the wage percentage which is 
appropriate to his year of apprenticeship 
pursuant to subclause (3) of this clause, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

B. Delete subclause (5) — Electrician Licence 
Allowance and replace in lieu thereof: 

(5) Electrician Licence Allowance: An electrical 
tradesman who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulation in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $11.40 per week. 

CLEANERS AND CARETAKERS 
(Government). 

Award No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 673 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G. Bull on behalf of the respondents, and by 
consent, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 14th day of February 1986. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Hours. 
8. Overtime. 
9. Shift and Weekend Work. 
10. Fares and Travelling Time. 
11. Special Rates and Provisions. 
12. Public Holidays. 

13. Annual Leave. 
14. Sick Leave. 
15. Long Service Leave. 
16. Compassionate Leave. 
17. Maternity Leave. 
18. Time and Wages Record. 
19. Part-Time Employees. 
20. Wages. 
21. District Allowance. 
22. Higher Duties. 
23. Calculation of Area. 
24. Notices. 
25. No Reduction. 
26. Deduction of Union Subscriptions. 
27. Trade Union Training Leave. 
28. Leave to Attend Union Business. 
29. First Aid. 

Schedule of Respondents. 

2. Clause 5.—Definitions: Delete this clause and insert 
in lieu: 

5.—Definitions. 
(1) "Caretaker" shall mean an employee required 

to reside on or in the vicinity of the premises of his 
employer and who is responsible to his employer for 
the supervision and/or the general cleaning of such 
premises and who is responsible for the safety of the 
employer's grounds and buildings. 

(2) "Cleaner" shall mean an employee mainly 
employed in cleaning work of any description 
(including glass partitions and windows) on 
premises, or in bringing into or maintaining 
premises in a clean condition. 

(3) "Security Attendant" shall mean an employee 
required to watch and/or guard, and/or patrol 
buildings and/or grounds, including opening and 
closing doors and windows as required. 

(4) "Window Cleaner" shall mean an employee 
employed exclusively in window cleaning. 

(5) "Part-time Employee" shall mean an 
employee engaged by the week and who regularly 
works a lesser number of hours than 40. 

(6) "Casual Employee" shall mean an employee 
who is engaged to work for less than one week. 

3. Clause 6.—Contract of Service: Delete this clause 
and insert in lieu: 

6.—Contract of Service. 
(1) Except as hereinafter provided the contract of 

service shall be by the week, terminable by either 
party giving one week's notice or in lieu of such 
notice by the payment or forfeiture of one week's 
pay. 

(2) The contract of service for Caretakers shall be 
by the fortnight, terminable by either party giving 
two weeks' notice, or in lieu of such notice, by the 
payment or forfeiture of two weeks' pay. 

(3) (a) Except for casual Security Attendants, all 
casual employees shall be entitled to a minimum 
engagement of two hours or pay in lieu for such 
period. 

(b) Casual Security Attendants shall be entitled to 
a minimum engagement of four hours for each 
engagement not exceeding four hours and to a 
minimum engagement of eight hours for each 
engagement exceeding four hours. 

(c) Subject to paragraphs (a) and (b) hereof the 
engagement of a casual employee may be terminated 
at any time and all wages due shall be paid at the 
termination of each engagement. 

(4) Any employee on a weekly engagement who is 
ready, willing and available for work shall be pro- 
vided with a full week's work by the employer. If a 
full week's work is not provided the employee shall 
be entitled to not less than the minimum weekly 
wage prescribed herein for his or her class of work. 
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(5) Nothing contained herein shall affect the 
employer's right to dismiss for misconduct and in 
such cases wages shall be paid up to time of dismissal 
only. 

(6) The employer shall be under no obligation to 
pay for any day not worked upon which the 
employee is required to present himself fur duty, 
except where such absence from work is due to 
illness coming within the provisions of Clause 
14.—Sick Leave of this award, or is on account of 
holidays or leave to which the employee is entitled 
under this award. 

4. Clause 7.—Hours: Delete subclause (7) of this 
clause and insert in lieu: 

(7) (a) The ordinary working hours of Car Park 
Attendants shall be 40 per week to be worked in five 
shifts of eight hours each. 

(b) There shall be no fixed spread of hours for 
Car Park Attendants. 

5. Clause 8.—Overtime: Delete this clause and insert 
the following in lieu: 

8.—Overtime. 
(1) Except as hereinafter provided and subject to 

subclause (2) of Clause 7.—Hours of this award all 
time worked in excess of or outside of the usual 
hours or outside the daily spread shall be paid for at 
the rate of time and one-half for the first two hours 
and double time thereafter. 

(2) All overtime worked on Sundays shall be paid 
for at the rate of double time, and on Public 
Holidays at the rate of double time and one-half. 

(3) The foregoing provisions of this clause shall 
not apply to casual employees who shall be paid at 
the rate of time and one-half for the first two hours 
and double time thereafter for all time worked in 
excess of eight hours in any day or night. 

(4) Any employee, who without being notified the 
previous day, is required to continue working for 
more than one hour after the usual ceasing time shall 
be provided with a meal by the employer, or be paid 
$4.05 in lieu thereof. 

(5) (a) The employer may require any employee 
to work reasonable overtime at overtime rates and 
such employee shall work overtime in accordance 
with such requirement. 

(b) The union or employee or employees covered 
by this award shall not in any way, whether directly 
or indirectly, be party to or concerned in any ban, 
limitation or restriction upon the working of over- 
time in accordance with the requirements of this 
subclause. 

(6) Subject to subclause (6) of Clause 11.— 
Special Rates and Provisions of this award an 
employee called back to work after the normal 
working time shall be paid a minimum of three 
hours at the appropriate overtime rate. 

6. Clause 10.—-Fares and Travelling Time: Delete this 
clause and insert in lieu: 

10.—Fares and Travelling Time. 
(1) Where an employee is required during his 

usual working hours, by his employer, to work 
outside his usual place of employment, the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) of this clause. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangement as to car allowance not 
less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Schedule 1 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Area and Details Over 1600cc 1600cc 
2600cc to 2600cc & Under 
c/km c/km c/km 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

Schedule 2 — Motor Cycle 
Distance Travelled During Rate 
a year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(3) The allowances prescribed in this clause shall 
be varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowance Award 1976. 

7. Clause 11.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

11.—Special Rates and Provisions. 
(1) (a) All employees called upon to clean closets, 

connected with septic tanks or sewerage shall receive 
an allowance of 38 cents per closet per week. 

(b) For the purposes of this clause one metre of 
urinal shall count as one closet and three urinal stalls 
shall count as one closet. 

(2) Employees called upon outside the ordinary 
working hours to wash towels shall be paid $2.25 per 
dozen for ordinary towels, and $1.65 per dozen for 
dusters, hand towels and tea towels. 

(3) (a) All materials and appliances required in 
connection with the performance of the employee's 
duties shall be supplied by the employer. 

(b) Any employee who is required to work in the 
rain shall be provided with suitable protective 
clothing without charge by the employer. 

(c) Any employee who, during the course of his 
duty may become unreasonably wet shall be pro- 
vided with protective footwear without charge by 
the employer. 

(d) Subject to the provisions of this clause, 
employees who perform work of an exceptionally 
dirty nature shall be supplied with suitable 
protective clothing. 

(e) Rubber gloves shall be made available by 
employers on request from employees who are 
required to clean lavatories or use injurious acids 
and/or injurious substances. 

(f) The protective clothing supplied pursuant to 
this clause shall remain the property of the 
employer. The loss of such protective clothing due 
to any cause arising out of the neglect or misuse by 
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an employee shall be a charge against the wages of 
the employee provided that no charge shall be made 
in respect of reasonable wear and tear. 

(g) In the event of a dispute concerning the issue 
of protective clothing as provided for in this clause, 
the matter shall be referred to a Board of Reference. 

(4) (a) An employee shall not be required to work 
from the top of a ladder more than 3.5 metres long 
which rests on the ground or floor level unless pro- 
vided with an assistant. 

(b) (i) When window cleaning is done from a 
ladder and any portion of a window to be 
cleaned is more than seven metres from the 
nearest horizontal plane, the employee 
shall be paid an allowance of four cents per 
window. 

(ii) The alowance prescribed herein shall not 
be paid where adequate safety appliances 
are supplied. Where such appliances are 
supplied they must be used by the 
employee. 

(5) Employees who are required to work their 
ordinary hours each day in two shifts and where the 
break between the two shifts is not less than three 
hours, shall be paid an allowance of $2.00 per day. 

(6) An employee who is required to open and 
close classrooms, halls and other school facilities for 
any activities authorised by the Principal, shall be 
paid an allowance according to the following scale: 

Per Day 
$ 

(a) Evenings — Monday to Friday 
Up to 40 rooms per week 3.70 
41 rooms to 100 per week 5.55 
Over 100 rooms per week 7.45 

(b) Saturdays and Sundays 7.45 
(c) An additional allowance of $2.30 shaU be 

paid to a caretaker on each occasion he is 
required to open or close a school facility 
after 11.00 p.m., Monday to Friday, or for 
any opening or closing required on a 
Saturday or Sunday after the initial 
opening and closing. Provided that on a 
Saturday or Sunday the additional allow- 
ance shall not be paid if the duty is 
performed less than one hour after the 
initial or any subsequent opening or 
closing. 

(7) Quarters provided for caretakers shall be rent 
free and shall consist of not less than three rooms, 
the size and nature of which shall be in conformity 
with the appropriate building by-laws for the district 
in which the building is constructed. 

(8) Uniforms or special staff dress required by the 
employer to be worn by employees shall be provided 
without charge by the employer. 

(9) (a) Where practicable, suitable dressing 
accommodation shall be provided by the employer. 
Cleaning materials, tools and appliances shall not be 
kept in such rooms. 

(b) All employees shall be provided with the 
facilities for boiling water. 

(c) Employees shall be permitted to eat their 
meals in a convenient and clean place protected 
from the weather and employees shall remove all 
litter and foodstuffs after use. 

(d) In the event of a dispute concerning the 
provisions of this subclause, the matter shall be 
referred to a Board of Reference. 

(10) (a) Any wood chopping duties carried out by 
the employee shall be by agreement between the 
employer and the employee. 

(b) Any employee performing in wood chopping 
duties shall be paid an allowance of $8.50 per tonne 
to a maximum of: 

(i) 100 per cent of the weight of bushwood 
supplied or 50 per cent of the weight of 
mill-ends supplied for enclosed fire places 
such as Wonderheats. 

(ii) 50 per cent of the weight of bushwood 
supplied or 20 per cent of the weight of 
mill-ends supplied for open fireplaces. 

8. Clause 12.—Public Holidays: Delete paragraph (b) 
of subclause (2) of this clause and insert in lieu: 

(b) A shift employee who is regularly rostered to 
work Sundays and public holidays or a Security 
Attendant, who is not required to work on a holiday 
which falls on his rostered day off, shall be allowed a 
day's leave with pay to be added to his annual leave 
or taken at some other time if the employee so 
agrees. 

9. Clause 13.—Annual Leave: Delete subclause (6) of 
this clause and insert in lieu: 

13.—Annual Leave. 
(6) Security Attendants and other shift employees 

who are regularly rostered to work on Sundays and 
public holidays shall be allowed one week's leave in 
addition to that prescribed in subclause (1) of this 
clause with respect to each period of 12 months' 
continuous service. 

10. Clause 20.—Wages: Delete this clause and insert in 
lieu: 

20.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the con- 
ditions of employment applicable to an employee on 
that date so as to increase that employer's labour 
costs except to the extent that any such increase has 
been authorised by the Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 
Attendant $ 

1st year of employment 273.50 
2nd year of employment  276.90 
Thereafter  280.40 

Lift Attendant 
1st year of employment... 
2nd year of employment. 
Thereafter  

Security Attendant 
1st year of employment... 
2nd year of employment. 
Thereafter  

Gatekeeper 
1st year of employment.. 
2nd year of employment, 
Thereafter  

General Hand 
1 st year of employment.. 
2nd year of employment, 
Thereafter  

Cleaner 
1st year of employment.. 
2nd year of employment. 
Thereafter  

Home Economics Assistant 
1st year of employment 
2nd year of employment.. 
Thereafter  

Window Cleaner 
1 st year of employment.., 
2nd year of employment. 

. Thereafter  

.277.50 

. 280.90 
284.30 

. 279.20 

. 282.80 
286.20 

.281.90 

. 285.50 
289.20 

.281.90 

. 285.50 
289.20 

.281.90 

. 285.50 
289.20 

. 286.20 

. 289.70 
293.10 

. 287.20 

. 290.70 
294.20 
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Car Park Attendant 
1st year of employment 287.40 
2nd year of employment 291.50 
Thereafter  295.00 

Caretaker 
1st year of employment 297.90 
2nd year of employment 301.30 
Thereafter  304.80 

Steam Cleaner 
1st year of employment 303.10 
2nd year of employment  306.50 
Thereafter 310.10 

Court Usher 
I st year of employment 312.10 
2nd year of employment  323.50 
Thereafter  327.10 

Night Superintendent (WAIT) 
1st year of employment 291.40 
2nd year of employment 294.90 
Thereafter  298.30 

Foreperson (Building Management Authority) 
1st year of employment 331.00 
2nd year of employment  334.50 
Thereafter  338.10 
(2) Supervision Allowance: Employees other than 

Foreperson or Night Superintendent (WAIT), 
placed in charge of others shall be paid the following 
weekly allowance in addition to the rate prescribed 
for his or her class of work: 

Per Week 
$ 

One to five employees  5.30 
Six to 10 employees  9.70 
II to 15 employees 11.90 
16 to 20 employees 16.40 
Over 20 (for each additional employee)  0.20 
(3) Casual employees shall be paid 20 per cent in 

addition to the rates payable under this award. 
11. Clause 22.—Higher Duties: Delete this clause and 

insert in lieu: 
22.—Higher Duties. 

(1) Any employee performing work carrying a 
higher minimum rate than his regular rate of wage 
and who is engaged in the higher grade of work for 
more than two hours on any day or shift shall be 
paid the higher rate for the whole day or shift. 

(2) Any employee required to perform work in a 
lower grade for any shift or portion thereof shall not 
be reduced in wages whilst employed in such lower 
capacity. 

12. After Clause 28.—Leave to Attend Union 
Business, insert the following new clause: 

29.—First Aid. 
(1) The employer shall provide at each worksite, 

an adequate first aid kit for the use of the employees 
in case of accident, and such first aid kit shall be 
kept renewed and in proper condition. 

(2) The employer shall, wherever practicable, 
appoint an employee holding current first aid 
qualifications from St John Ambulance or similar 
body to carry out first aid duty at all works or depots 
where employees are employed. Such employees so 
appointed in addition to first aid duties, shall be 
responsible under the general supervision of the 
foreperson for maintaining the contents of the first 
aid kit, conveying it to the place of work and 
keeping it in a readily accessible place for immediate 
use. 

Employees so appointed shall be paid the 
following rates in addition to their prescribed rate: 

10 Employees In Excess of 
or less 10 Employees 

c/per day c/per day 
Qualified Attendant 75 $1.25 

(Commercial, Social and Professional Services). 
Award No. 14 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 721 of 1985. 

Between Metropolitan Dental Surgeries and Others, 
Applicants and Federated Clerks' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 10th day of March 1986. 

Mr R.H. Gifford on behalf of the Applicants. 
Mr C.D. Panizza on behalf of the Respondent. 
Mr 1. J. Sands on behalf of the WA Dental Technicians 

and Employees Union of Workers, as Intervenor. 

Reasons for Decision. 
THE COMMISSIONER: The Dental Technicians' and 
Attendant/Receptionists' Award 1982 by its scope 
applies to those employed by dentists in the classifica- 
tions named in the Award. Amongst the classifications 
named in the Award is that of dental attendant and/or 
receptionist. 

The Clerks (Commercial, Social and Professional 
Services) Award No. 14 of 1972 by its scope applies to all 
those employed in the clerical callings therein mentioned 
by employers in the industries listed in that Award. 
Included amongst the list of industries and employers 
therein are dentists. Late last year the Industrial 
Magistrate on the complaint of the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch, held that an employee employed as a 
receptionist in a dentist's surgery "was a clerk engaged in 
a clerical calling referred to in the scope clause of Award 
No. 14 of 1972" [see Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA Branch v. 
B. Daniel and S. Craig (1985) 65 WAIG 1146]. 

The result is that although dentists comply with the 
Dental Technicians' and Attendant/Receptionists' 
Award 1982 they are liable, at least in respect of 
receptionists employed in their surgeries, to be in breach 
of the Clerks (Commercial, Social and Professional 
Services) Award No. 14 of 1972, as indeed was held to be 
the case in the matter before the Industrial Magistrate. 

The rates of pay under the two Awards are 
significantly different. For employees younger than 21 
the rates of pay under the Dental Technicians' and 
Attendant/Receptionists' Award 1982 are between $15 
and $26 per week in excess of those prescribed for 
similarly aged persons employed under the Clerks 
(Commercial, Social and Professional Services) Award; 
whereas for persons aged 21 years or more, the rates of 
pay under the Clerks (Commercial, Social and 
Professional Services) Award are between $10 and $25 
per week in excess of those prescribed for similarly aged 
employees employed under the Dental Technicians' and 
Attendant/Receptionists' Award 1982. Thus in light of 
the Industrial Magistrate's decision the only way dentists 
can comply with both Awards at least in respect of a 
typical receptionist employed in dental surgeries, is to 
pay the higher of the two rates of pay prescribed in each 
of the Awards [c.f. Australian Shipbuilding Industry 
(WA) Pty Ltd v. Maritime Workers' Union of Western 
Australia (1977) 57 WAIG 458], 

The Applicant now seeks to remedy this problem by 
excising from the scope of the Clerks (Commercial, 
Social and Professional Services) Award those employed 
by dentists who fit the description of dental attendant 
and/or receptionist as defined in the Dental Technicians' 
and Attendant/Receptionists' Award 1982. The 
Applicants argue that it was always their intention and 
that of the WA Dental Technicians' and Employees' 
Union of Workers, which sought and was granted leave 



524 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

to intervene in these proceedings, that the work of dental 
attendants and dental receptionists would be bound only 
by the Dental Technicians' and Attendant/Receptionists' 
Award 1982. 

Evidence was lead indicating that dental attendants 
and receptionists are almost universally paid according 
to the provisions of the Dental Technicians' and 
Attendant/Receptionists' Award 1982. Except in the 
case of book-keepers and the like, the Clerks 
(Commercial, Social and Professional Services) Award is 
not regarded by the industry in question as having any 
relevance to it. Further, the Applicant argues that if the 
two Awards were to apply to dentists an anomaly would 
result in the form of a requirement on dentists to pay 
their receptionists more than a dental assistant who by 
definition is more highly qualified than a dental 
receptionist. 

The Respondent and the Intervenor both oppose the 
Application. They argue that there is no difficulty in 
complying with both Awards if the highest rates of pay 
prescribed under either are paid. The Intervenor in 
particular, argues that if there is any anomaly between 
the two Awards it is only in the rates of pay prescribed 
under the Dental Technicians' and Attendant/Recep- 
tionists' Award of 1982 which are seen as being ill con- 
ceived. The Intervenor suggests that the rates of pay 
under that Award should be adjusted to reflect those 
which apply to clerical work, and in particular to 
receptionists at large. The Respondent says that if the 
claim was granted it would mean that receptionists in 
dental surgeries performing substantially a clerical 
function, would be paid less than receptionists employed 
in other industries throughout the State. Finally, both 
the Intervenor and the Respondent argued that the claim 
is contrary to the Commission's current wage fixing 
Principles in that it seeks to reduce the wages of dental 
receptionists. In any event, the reduction of wages was a 
course of last resort and was unnecessary since there was 
nothing untoward about having to pay the higher of two 
rates of pay prescribed under two different awards. 

In my view there is very little merit in the stand taken 
by the Respondent and even less in that taken by the 
Intervenor in these proceedings. Indeed, it is a mark of 
their ingenuity that the Respondent and particularly the 
Intervenor were able to make so much of their resistance 
to the present Application. The history of wage deter- 
mination for dental attendants, dental receptionists and 
for clerks at large as evidenced in the two Awards, 
coupled with the practical shortcomings of the present 
situation, leads me to conclude that the claim should be 
granted. 

The conditions of employment for dental attendants/ 
receptionists were first governed by industrial regulation 
through an agreement known as the Dental Technicians' 
and Receptionists' Award which also included the 
classification of dental technician [see: (1948) 28 WAIG 
217]. In 1965 a further classification that of dental 
assistant was added to the Award [see: (1965) 45 WAIG 
1041]. More recently a further classification of 
laboratory assistant has been included in successors to 
this Award. 

There was no relevant award or industrial agreement 
covering clerical callings per se and receptionists in 
particular, employed in the professions, until 1968. The 
Clerks (Commercial, Social and Professional Services) 
Award 1968 was the first relevant clerical award but it 
specifically excluded from its scope workers covered by 
the Dental Technicians' and Attendant/Receptionists' 
Award No. 42 of 1965 [see: (1968) 48 WAIG 614], 
Clearly therefore, at that time although "Dentists" were 
amongst those listed as being covered by that Award it 
was not the intention of any of the parties now before the 
Commission that the work of dentists' attendants/ 
receptionists should be covered by that Award. 

In 1972 a new Clerks (Commercial, Social and 
Professional Services) Award issued by agreement, it did 
not contain the previous exclusion in its scope with 

respect to dental attendants/receptionists [see: (1972) 53 
WAIG 1186]. However, in 1973 a definition of dental 
attendant/receptionist inter alia was inserted into the 
Dental Technicians' and Attendant/Receptionists' 
Award for the first time. In that Award a "Dental 
Attendant/Receptionist" was defined to mean' 'a female 
worker who is required to attend to the reception of 
patients, attend patients, make or record appointments, 
keep records and any other work incidental to the 
establishment" [see: (1973) 53 WAIG 365, 368], That 
definition was inserted in the Award at the same time as 
the Commission was asked to determine the proper 
margin for the various classifications in the Award 
including that of dental technician, dental assistant, 
laboratory assistant as well as for dental attendant/ 
receptionist. I would have thought that action an 
indication that at least the Applicant and the present 
Intervenor, as well as the Commission, still regarded 
those working as a dental attendant/receptionist as being 
covered by the Dental Technicians' and Attendant/ 
Receptionists' Award 1968 rather than by the Clerks 
(Commercial, Social and Professional Services) Award 
No. 14 of 1972. 

Although it is possible the parties intended that both 
Awards would apply, it is hardly likely and is not 
consistent with their conduct to that time. Furthermore, 
the Commission in fixing the rates of pay for a dental 
attendant/receptionist despite the definition of that 
classification, did not fix the rates in relation to those 
paid to clerks but maintained a relativity with those paid 
to the classification of dental assistant, which in turn had 
a relativity with the margin for a dental nurse [see: (1973) 
53 WAIG 365], Perhaps more significantly, when in 1980 
the present Intervenor made application for a new Dental 
Technicians' and Attendant/Receptionists' Award and 
the question of rates of pay for the various classifications 
was in issue, the Commission found that the work of 
dental receptionists fell into three categories: those 
whose work primarily consisted of chairside assistance, 
those whose work was primarily clerical in nature and 
those whose work was a combination of both chairside 
and clerical work. In that matter Halliwell C. (as he then 
was) concluded that the rate of pay for those whose work 
fell into the first category should continue to be tied 
indirectly to the wage of a dental nurse and for those 
whose work was substantially clerical, the wage should 
be tied to that payable to clerks at large. The Commission 
left it to the parties to select the appropriate "clerical 
award/s and wage rates" to be applied in each case [see: 
Dental Technicians' and Employees' Union of Workers 
Perth v. Devenish Dental Laboratories and Others (1980) 
60 WAIG 846, 848], The parties however concluded that 
it was unworkable to have different rates of pay for the 
classification. They agreed on a single rate of pay for 
dental attendant/receptionists which was inserted into 
the new Dental Technicians' and Attendant/Recep- 
tionists' Award No. 20 of 1979. It was not in line with 
any rate of pay applying to clerks per se at that time. 

Further, in subsequent proceedings, in 1982, to vary 
the Dental Technicians' and Attendant/Receptionists' 
Award No. 20 of 1979 "comment was made on the 
definition of an attendant/receptionist contained in the 
award and on the relevance of the Clerks (Commercial, 
Social and Professional Services) Award No. 14 of 
1972" [see: WA Dental Technicians and Employees' 
Union of Workers, Perth v. Devenish Dental 
Laboratories and Others (1982) 62 WAIG 257, 259], 
These matters were apparently raised by the present. 
Respondent which though conceding it was not "the 
major representative" of dental receptionists was 
anxious that the Dental Technicians' and Attendant/ 
Receptionists' Award No. 20 of 1979 did not derogate 
from the Clerks (Commercial, Social and Professional 
Services) Award No. 14 of 1972 for receptionists at large. 
Johnston C. before whom the matters were raised, 
expressly made no finding in respect of them but did 
''suggest that the parties give them some attention''. This 
led to a consent amendment to the Dental Technicians' 
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and Attendant/Receptionists' Award No. 20 of 1979 
repealing the definition of dental attendant/receptionist 
and replacing it with the following:— 

"Dental Attendant and/or Receptionist" shall 
mean an employee who is required to perform any 
of the following functions, namely: 

receive patients, attend patients, make or 
record appointments or keep patients records 

or any work incidental to such functions [see: WA 
Dental Technicians and Employees' Union of 
Workers, Perth v. Devenish Dental Laboratories 
and Others (1982) 62 WAIG 263], 

That action indicates that the Applicant and the Inter- 
venor saw the Dental Technicians' and Attendant/ 
Receptionists' Award No. 20 of 1979 applying exclusive- 
ly to dental attendants and to dental receiptionists. It is 
also worthy of note that Johnson C. in the proceedings 
before him declined the Intervenor's request to fix the 
rate of pay for a dental attendant/receptionist by way of 
a ' 'direct alignment" with the rates of pay for clerks at 
large. 

In 1983 a new Dental Technicians' and Attendant/ 
Receptionists' Award 1982 issued. It contains the same 
definition of dental attendant and/or receptionist as its 
predecessor [see: (1983) 63 WAIG 932]. That Award 
issued in that form notwithstanding the terms of the 
Clerks (Commercial, Social and Professional Services) 
Award No. 14 of 1972. Despite the fact that the 
definition clearly envisages that a dental receptionist 
might only do work associated with receiving patients 
and maintaining records the Award contains a rate of 
pay for dental receptionists which bears no relationship 
to the rate of pay prescribed for receptionists at large 
under the Clerks (Commercial, Social and Professional 
Services) Award No. 14 of 1972. 

In my view, it is clear that the intention of at least the 
Applicant and the Intervenor, and I suggest of the 
Commission, was that the Dental Technicians' and 
Attendant/Receptionists' Award 1982 should be the sole 
source of industrial regulation for dental attendants 
and/or dental receptionists. The evidence is that the 
industry has regarded that Award and its predecessors as 
being the proper basis for determining the wages and 
conditions of dental attendants and/or dental recep- 
tionists. At no time has the industry regarded the Clerks 
(Commercial, Social and Professional Services) Award 
as regulating the wages of dental receptionists and the 
like. Rather, the application of that Award, so far as it 
effected dentists, appears to have been limited in practice 
until the decision of the Industrial Magistrate to clerical 
classifications not mentioned in the Dental Technicians' 
and Attendant/Receptionists' Award. In my view 
history is such that it ill behoves the Intervenor to suggest 
that this should now change. That is particularly so in 
view of its rejection of the opportunity afforded it by 
Halliwell C. to align the rates of pay for dental 
receptionists primarily involved in clerical work with 
those paid to clerks at large. To now rely on the niceties 
of industrial law to achieve by accident that which all the 
indications are was never intended seems hardly 
equitable. 

Clearly the present arrangement is unsatisfactory. It is 
hardly sensible to have two awards of this Commission 
regulating one vocation in the same industry. The history 
of award regulation clearly indicates that the Dental 
Technicians' and Attendant/Receptionists' Award 1982 
and its predecessors is one designed specifically to apply 
to the classification in question. Moreover, I suggest 
that it was designed in the knowledge that the Clerks 
(Commercial, Social and Professional Services) Award 
applied in general to clerical employees in various 
industries including the dental profession. The Dental 
Technicians' and Attendant/Receptionists' Award is an 
Award peculiarly for dental receptionists and the like 
and there is good reason for it. The rate of pay for a 
dental attendant and/or a receptionist is designed 
around other classifications employed in dental surgeries 

and with whom dental attendants and/or receptionists 
work in close proximity. In the great majority of dental 
practices dental attendants and receptionists interchange 
between chairside work and purely clerical work. Hence 
there is the one rate of pay for the classification of dental 
attendant and/or receptionist. Furthermore, a number 
of the classifications in the Award are inter related. A 
"Dental Assistant" for example, is defined as 
meaning:— 

a Dental Attendant and/or Receptionist who 
either holds a Certificate in Dental Clinic Assisting 
issued by the Technical Education Division of the 
Education Department and has at least three 
months' experience as a Dental Assistant or holds a 
certificate of proficiency as a Dental Assistant 
issued by the Dental Assistants' Association as a 
result of having completed to the satisfaction of the 
Examiners a training course the standards of which 
have been approved and accepted by the Australian 
Dental Association (Western Australian Branch) 
and the Dental Assistants Association of Australia, 
or who holds a certificate recognised by the Dental 
Assistants Association of Australia as being 
equivalent to their certificate of proficiency. 

Not suprisingly the evidence produced in these pro- 
ceedings suggested that the work value of a dental 
assistant was greater than that of a dental attendant or 
dental receptionist. The classification of dental assistant 
is seen in the industry as a promotion. That is clearly 
reflected in the rate of pay and the definition of dental 
assistant as embodied in the Award. While the position 
obtains whereby the industry is covered by two awards at 
least in respect of dental receptionists, dentists are liable 
to pay dental receptionists more than they are required to 
pay dental assistants. That is obviously inequitable and 
ought not be allowed to continue any longer than is 
necessary. In my view the proper solution, on the basis of 
the information produced in these proceedings, is for the 
reasons outlined, to reinstate that which appears to have 
always been intended; to exclude from the scope of the 
Clerks (Commercial, Social and Professional Services) 
Award those who fit the definition of dental assistant 
and/or dental receptionist in the Dental Technicians' 
and Attendant/Receptionists' Award 1982. 

It cannot really be said that to insist that the Dental 
Technicians' Attendant and Receptionists' Award 1982 
apply according to its tenor is a reduction in the con- 
ditions of employment for dental receptionists. In the 
first place the evidence quite clearly indicates that in 
practice dental receptionists are not paid according to the 
Clerks (Commercial, Social and Professional Services) 
Award No. 14 of 1972. Any reduction therefore is one in 
theory rather than in practice. Secondly, in the case of 
junior employees there would be a reduction not only in 
theory but in practice if the Clerks (Commercial, Social 
and Professional Services) Award No. 14 of 1972 was to 
apply. That could be avoided if the Dental Technicians' 
and Attendant/Receptionists' Award 1982 was applied 
to junior employees and not to adults but I find it 
difficult to comprehend how anyone, least of all the 
Intervenor, could suggest that that was a sensible 
solution. Indeed, I think such a circumstance highlights 
the need to clearly remedy the current situation. To allow 
the claim is not so much to reduce the rate of wage paid 
to dental receptionists but rather to prevent them being 
entitled by accident of industrial law to that which it was 
never intended they should receive. 

For the foregoing reasons I consider the claim should 
be granted so as to exclude from the operation of the 
Clerks (Commercial, Social and Professional Services) 
Award dental attendants and dental receptionists 
covered by the Dental Technicians' and Attendant/ 
Receptionists' Award 1982. 



526 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 721 of 1985. 

Between Metropolitan Dental Surgeries and Others, 
Applicants and Federated Clerks' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch, Respondent. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Applicants, Mr C.D. Panizza on behalf of the 
Respondent and Mr I.J. Sands intervening on behalf of 
the WA Dental Technicians and Employees' Union of 
Workers, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
as amended, have been complied with, hereby orders — 

That the Clerks (Commercial, Social and Profes- 
sional Services) Award No. 14 of 1972 be amended 
by deleting Clause 4.—Scope and inserting in lieu 
thereof:— 

4.-—Scope. 
This award shall apply to all workers 

employed in the clerical callings mentioned 
herein (including telephone attendants and 
messengers where such worker does clerical 
work) by those employers named and engaged 
in the industry set out in Schedule "A" hereto, 
provided that it shall not apply to workers 
employed in the callings of Dental Assistant 
and or Dental Receptionist under the Dental 
Technicians' and Attendant/Receptionists' 
Award 1982. 

Dated at Perth this 10th day of March 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 909 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Cliffs Robe River Iron Associates, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr D.G. Moss on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders ■— 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the date hereof, with 
respect to Clause 34.—Special Rates and Provisions 
and as from the beginning of the first pay period 
commencing on or after the 14th day of July 1984 
with respect to Clause 35.—Wages. 

Dated at Perth this 17th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 35.—Wages: Amend Clause 35.—Wages, 

subclause (2) — Electrical Maintenance Workers by 
adding paragraph (k) immediately following paragraph 
0- 

(k) Electrical Maintenance Workers Employed in 
the power station shall be paid an allowance, as 
follows, in recognition of the interconnection to the 
SEC Pilbara Power grid and the increased 
responsibilities exercised in maintaining such power 
generation/reticulation. 
Leading Hand Tradesman $19.70 per week 
Tradesman $ 17.60 per week 
Electrical Serviceman $ 12.50 per week 
Electrical Assistants $ 9.30 per week 

2. Clause 34.—Special Rates and Provisions: Amend 
Clause 34.—Special Rates and Provisions by adding 
subclause (22) immediately after subclause (21). 

(22) A live line washing allowance will be paid to 
electrical employees who are required to perform 
live line washing on the following basis. 

(a) 62 cents/hour for workers in the bucket. 
(b) 26 cents/hour for workers on the ground. 

This allowance is in lieu of Clause 34.—Special 
Rates and Provisions subclause (1) paragraph (f). 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1026 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and Others, 
Applicants and Cliffs Robe River Iron Associates, 
Respondent. 

Order. 
HAVING heard Mr C.G. Saunders on behalf of the 
applicants and Mr D.G. Moss on behalf of the respon- 
dent, and by consent, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 4th day of November 
1985. 

Dated at Perth this 17th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Part I. 

1. Clause 12.—Overtime: Delete subclause (3) (f) (vi) 
and insert in lieu:— 

(3) (f) (vi) Where, pursuant to the provisions of 
this clause, an employer is required to 
supply a meal to a worker, free of charge, 
he shall, if he is unable to supply that meal, 
pay to the worker $5.78 in lieu thereof, but 
a worker may not elect to take payment in 
lieu of a meal when the employer is able to 
supply that meal. 
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2. Clause 13.—Shift Work: Delete subclause (3) (a) 
and insert in lieu: 

(3) (a) Subject to the provisions of this clause a 
worker employed on shift work shall, in addition to 
his ordinary rate of wage be paid for each hour 
worked — 

Per 
Hour 
Extra 

(i) if a two or three shift worker 74 cents 
(ii) if a continuous shift worker 78 cents 

3. Clause 14.—Saturday Work: Delete this clause and 
insert in lieu: 

14.—Saturday Work. 
(1) All time worked by a continuous shift worker 

during the ordinary hours of work on Saturday shall 
be paid for — 

(a) at the rate of time and one-half for day 
shift; and 

(b) at the rate of time and one-half plus an 
allowance of $8.10 for afternoon or night 
shift. 

(2) In addition to the provisions of this clause a 
shift worker who works on a Saturday shall be paid 
the allowance for each hour worked prescribed by 
subclause (3) of Clause 13.—Shift Work. 

4. Clause 26.—Distant Work: Delete subclause (3) and 
insert in lieu:— 

(3) A worker who is required to stay away from 
home for one night or more, shall be entitled to 
receive $10.65 for each night away from his home 
site, provided that this clause does not apply to 
workers who are required to remain away from 
home in accordance with their normal roster, or to 
workers who are required to work away from home 
as a normal part of their duties. 

5. Clause 33.—Service Payments: Delete this clause 
and insert in lieu:— 

33.—Service Payments. 
(1) Subject to the provisions of this clause, each 

worker shall, in addition to the appropriate wage 
rate for his classification as shown in Clause 35.— 
Wages, for ordinary hours prescribed in Clause 
11.—Hours, of this Agreement be paid service 
payments at the following rates — 

"A" "B" 

After three months' 
a> 

continuous service 5.60 10.00 
After six months' 
continuous service 13.80 11.50 
After 12 months' 
continuous service 21.90 16.10 
After 18 months' 
continuous service 27.60 18.80 
After two years' 
continuous service 31.80 25.80 
After three years' 
continuous service 36.00 28.80 
After four years' 
continuous service 40.20 32.80 
After five years' 
continuous service 44.40 40.00 
After six years' continuous 
service 48.60 42.70 

(2) The amounts prescribed by column "A" in 
subclause (1) of this clause shall be an "all purpose" 
amount, and without reducing the generality 
thereof, they shall be taken into account for the 
purpose of calculating overtime rates, weekend 
penalty rates, and all paid leave and holiday 
entitlements in accordance with the terms and 
conditions of this Agreement. 

(3) The amounts prescribed by column "B" in 
subclause (1) of this clause are payable for the 
ordinary hours prescribed in Clause 11.—Hours of 
this Agreement and are not in the ordinary wage for 
calculation of overtime and penalty rates but subject 
to the provisions of this Agreement form part of the 
ordinary wage payable during annual leave, public 
holidays, paid sick leave, paid special leave and long 
service leave. 

(4) The amounts prescribed by column "B" shall 
be adjusted (rounded off to the nearest 10 cents) 
according to the application of the Perth CPI to the 
combined "A" and "B" components at the same 
intervals adopted by the Western Australian 
Industrial Relations Commission for its indexation 
decisions and the dates of adjustment will be the 
same as applies to the indexation decisions. 

(5) "Continuous Service" has the same meaning 
in this clause as it has in Schedule I — Long Service 
Leave. 

(6) Except as otherwise provided by this Agree- 
ment this clause does not apply to Junior Workers 
or Apprentices. 

6. Clause 34.—Special Rates and Provisions: Delete 
subclause (1) and insert in lieu: 

(1) (a) Subject to the provisions of this subclause, 
workers allocated to groups pursuant to paragraph 
(d) shall be paid a disabilities allowance as herein- 
after prescribed. 

(b) The allowance referred to in paragraph (a) is 
in compensation for all disabilities not otherwise 
specifically provided for in this clause. 

(c) The said allowance is — 
Cents Per Hour 

Group 1 60 
Group 2 49 
Group 3 37 

(d) The allocation of workers to the groups 
referred to in paragraph (c) shall at each site, be 
made by agreement between the employer and the 
appropriate union or, in the event of disagreement, 
by the Commission, and may be varied in the same 
manner in the event of any significant change in 
working conditions during the life of this 
Agreement. 

(e) The allowance applicable to any worker shall 
be paid for each hour worked. 

(f) Special Rate: 
(i) Subject to the provisions in (ii) and (iii) 

hereunder, where the conditions under 
which work is to be performed are 
exceptional a tradesman and his assistant 
shall be paid 24 cents per hour in addition 
to the appropriate area grouping 
allowance (or any other allowance in this 
clause). 

(ii) This additional special rate shall be paid to 
tradesmen and their assistants for work 
performed on the tasks as previously 
agreed between the parties or as deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(iii) Where the situation arises that a task is 
considered to qualify for this special rate, 
the matter shall be discussed by the 
committee comprising the following: 

Maintenance Superintendent 
Appropriate Union Convenor 
Representative of the Industrial Rela- 

tions Department 
If that committee does not unanimously 
agree on the application (or non-applica- 
tion) at the special rate, the matter will be 



528 WEST TE. 66 W.A.I.G. 

referred to the Western Australian 
Industrial Relations Commission for 
determination. 

(iv) Work as previously determined by the 
Western Australian Industrial Relations 
Commission performed by plant 
personnel at Cape Lambert during plant 
shut-down shall be paid 24 cents per hour 
in addition to group disability allowance 
prescribed in paragraph (c) of this sub- 
clause. 

(g) Where a worker is temporarily engaged in 
work which would, if he were regularly so engaged, 
entitle him to be allocated to a higher group than the 
one to which he has been allocated, he shall be paid 
the higher rate for each hour so worked and if 
engaged for four hours or more on such work on 
any day, he shall be paid the higher rate for the 
whole shift. Provided that this paragraph does not 
apply if the work in question has been taken into 
account in allocating the worker to his ordinary 
group. 

Delete subclause (6) and insert in lieu: 
(6) A worker engaged on work involving the 

opening up of house drains or waste pipes or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $2.77 
on any day on which he is so employed, but this 
subclause does not apply to the opening up of storm 
water drains or other drains of a similar kind. 

Delete subclauses (11) to (21) and insert in lieu: 
(11) Any Electrical Fitter or Electrical Installer 

who performs the work of a Linesman on electrical 
poles off the ground shall, in addition to any 
allowance to which he is otherwise entitled under 
this clause, be paid $1.28 on any day on which he is 
so employed. 

(12) A Boilermaker/Welder who holds a current 
"A" Class Electric Arc Welding Certificate recog- 
nised by the Australian Welding Institute, WA, 
shall be paid 29 cents per hour for all hours worked, 
when carrying out welding on pressure vessels or 
high pressure piping in the Cape Lambert Power 
Station. 

(13) Hiab Hoist: 
(a) Subject to the provisions of paragraph (b) 

a worker who holds the appropriate 
certificate of competency and who is 
required by the employer to operate a Hiab 
Hoist shall, in addition to any other 
entitlement, be paid an allowance of $2.60 
per week. 

(b) A motor vehicle driver who holds the 
appropriate certificate of competency and 
who drives a vehicle equipped with a Hiab 
Hoist which he is required to operate shall, 
in addition to any other entitlement, be 
paid an allowance of $7.10 per week. 

(c) The allowance prescribed above shall 
continue to be paid as a flat rate weekly 
entitlement to the worker unless and until 
he is advised by the employer that he is no 
longer required to operate the Hiab Hoist. 

(14) Dozer operators, whilst working on top of 
stockpiles shall be paid 13 cents per hour for each 
hour worked, in addition to the rate prescribed in 
subclause (1) (c) of this clause above. 

(15) (a) A worker shall be paid an allowance of 
$1.28 per day on which he works at the height of 
15.5 metres or more above the nearest horizontal 
plane. This provision does not apply where the work 
is performed from a protected catwalk, walkway, 
platform, horizontal plane, incline or steps, nor 

does it apply to work performed by linesmen, 
riggers and splicers or to electrical workers to whom 
subclause (11) applies. 

(b) A worker who is required to work on the top 
of a radio tower shall be paid $5.78 per day or part 
thereof in lieu of the height allowance prescribed in 
paragraph (a). 

(16) First Aid Certificate: A worker who is the 
holder of a current St John's Ambulance First Aid 
Certificate shall be paid an allowance of $2.60 per 
week. 

(17) Explosive Power Tool Allowance: An 
operator of explosive power tools, being a worker 
qualified in accordance with the laws and regula- 
tions of the State of Western Australia to operate 
explosive power tools who is required to use an 
explosive power tool shall be paid 60 cents for each 
day on which he uses such a tool in addition to the 
rates otherwise prescribed. 

(18) Electric Shock Treatment Certificate: An 
electrical worker who is certified by the Company as 
competent in the treatment of electric shock will be 
paid an allowance of $1.80 per week. To obtain and 
renew the certificate, a worker will be required to 
demonstrate at least twice every year his under- 
standing and competence in the areas of external 
cardio vascular massage, mouth to mouth resuscita- 
tion, treatment for shock and treatment for burns. 

(19) Repeater Stations: Workers employed in the 
Radio Communications crew who are responsible 
for the communication links between Cape Lambert 
and Pannawonica shall be paid an allowance of 
$11.56 per day when required to work for two hours 
or more within the confines of the inner huts of 
repeater stations KP56, KP98 and KP154 (as per 
Commission's Decision C92/81). 

(20) Safety Equipment Allowance: A worker who 
is required by the Company to wear fully enclosed 
protective equipment with a separate air support 
system ("3M Brand Compressed Air Filter and 
Regulator, 3M Brand Whitecap Helmet, 3M Brand 
Vortex Air Cooler") when breaking up or working 
with asbestos, shall be paid an allowance of 60 cents 
per hour. 

(21) A Boiler Feed Water Treatment (BFWT) 
Allowance at the rate of 24 cents per hour shall be 
paid to employees for each hour they are engaged in 
handling hazardous chemicals in the preparation of 
boiler feed water at the Cape Lambert Power 
Station. 

7. Clause 35.—Wages: Delete subclause (1) (b) to (h) 
and insert in lieu:— 

(1) (b) Tradesmen engaged on Trip Maintenance 
work when employed on maintenance and repair 
work on diesel electric locomotive engines (other 
than work performed at a work bench) shall in 
addition to the wage rates set out above be paid an 
additional allowance at the rate of $17.90 per week. 
This allowance shall be in lieu of all special rates as 
otherwise payable under Clause 34.—Special Rates 
and Provisions of this Agreement and shall be added 
to the appropriate wage rate for all purposes. 

(c) Trip Service Allowance: 
(i) In recognition of having to work on hot 

and dirty locomotive engines in confined 
spaces in running situations, any shift 
fitter employed on trip maintenance, shall 
be paid for the time so worked an allow- 
ance of 24 cents per hour. 

(ii) Where on any shift a tradesman works for 
more than four hours on trip maintenance, 
he shall be paid the allowance for the 
whole shift. 
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(iii) Whenever a day tradesman is employed in 
the circumstances of subparagraph (i) due 
to the absence of the shift tradesmen, he 
shall qualify for the allowance. 

(d) A Shift Tradesman (as defined) shall be paid a 
margin of $12.80 per week in addition to the 
appropriate wage rate for this classification. 

(e) (i) In accordance with Order No. 477 of 1976 
of the Western Australian Industrial 
Relations Commission, workers employed 
in the following classifications shall be 
paid an additional allowance at the rate of 
$9.90 per week. 
Fitter — Powerhouse — Pannawonica. 
Sheet Metal Worker — Cape Lambert. 
Codefied Boilermaker/Welder — Cape 
Lambert, only when qualifying for the 
allowance specified in subclause (12) of 
Clause 34.—Special Rates and Provisions. 

(ii) Provided that the allowance in (1) hereof 
shall not apply to any worker who is 
entitled to be paid the allowance referred 
to in subclause (1) (d) of this clause; and 
provided further that this subclause shall 
only have force and effect in whole or part 
whilst the system of work for such 
classifications remains as it was at the 10th 
day of January 1977. 

(f) Charge Hand: A worker who is appointed to 
take charge of a shift because of the absence of a 
Foreman, shall be paid, if he is a leading hand, a 
margin of $22.60 per week in addition to the 
appropriate leading hand rate, but a charge hand 
will receive not less than $38.10 in addition to the 
rate for his classification. 

(g) Fitters employed in the power house at 
Pannawonica shall be paid an all purpose allowance 
of $11.00 per week pursuant to Western Australian 
Industrial Relations Commission Order No. CR152 
of 1983. 

(h) "The Hydraulics Design" rate of $7.50 per 
week will be paid to the Fitter — Hydraulics 
appointed to design/redesign and improve 
hydraulic circuits and control systems in accordance 
with the definition contained in Clause 38 (3) (f). 

Delete subclause (2) (b) to (j) and insert in lieu: 
(2) (b) Electrical Maintenance Workers: Trades- 

men engaged on Trip Maintenance work when 
employed on maintenance and repair work on diesel 
electric locomotive engines (other than work per- 
formed at a work bench) shall in addition to the 
wage rates set out above be paid an additional 
allowance at the rate of $18.00 per week. This 
allowance shall be in lieu of all special rates as 
otherwise payable under Clause 34.—Special Rates 
and Provisions of this Agreement and shaU be added 
to the appropriate wage rate for all purposes. 

(c) Trip Service Allowance: 
(i) In recognition of having to work on hot 

and dirty locomotive engines in confined 
spaces in running situations, any shift 
electrician employed in trip maintenance, 
shall be paid for the time so worked an 
allowance of 24 cents per hour. 

(ii) Where on any shift a tradesman works for 
more than four hours on trip maintenance, 
he shall be paid the allowance for the 
whole shift. 

(iii) Whenever a day tradesman is employed in 
the circumstances of subparagraph (i) due 
to the absence of the shift tradesman, he 
shall qualify for the allowance. 

(d) A Shift Tradesman (as defined) shall be paid a 
margin of $12.80 per week in addition to the 
appropriate wage rate for this classification. 

(e) (i) In accordance with Order No. 477 of 1976 
of the Western Australian Industrial 
Relations Commission, workers employed 
in the following classifications shall be 
paid an additional allowance at the rate of 
$9.90 per week. 
Fitter — Refrigeration — Mine Site. 
Fitter — Refrigeration —■ Pannawonica. 
Automotive Electrical Fitter — 
Pannawonica. 
Radio Communications Technicians — 
Pannawonica. 

(ii) Provided that the allowance in (i) hereof 
shall not apply to any worker who is 
entitled to be paid the allowance referred 
to in subclause (2) (d) of this clause; and 
provided further that this subclause shall 
only have force and effect in whole or part 
whilst the system of work for such classifi- 
cations remains as it was at the 10th day of 
January 1977. 

(f) Charge Hand: A worker who is appointed to 
take charge of a shift because of the absence of a 
Foreman, shall be paid, if he is a leading hand, a 
margin of $22.60 per week in addition to the appro- 
priate leading hand rate, but a charge hand will 
receive no less than $38.10 in addition to the rate of 
his classification. 

(g) Electrical tradesman employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $11.00 per week. 

(h) Electrical assistants employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $9.00 per week. 

(i) An electrical fitter, electrical installer or other 
electrical tradesman as the case may be, who has 
successfully completed his apprenticeship and who 
has obtained by external examination and who 
continues to possess a current State Energy 
Commission of WA Licence of not less than "B" 
Class standard shall be paid an allowance at the rate 
of $11.40 all purpose per week. This allowance also 
applies to an electrical tradesman with more than 
four years' experience who holds a special permit 
enabling him to perform the same range of work 
provided by the "B" Class Licence. 

(j) A Refrigeration Fitter, Instrument Technician 
or Radio Electronics Communications Technician 
who holds a restricted electrical licence pursuant to 
Regulations 22 and 23 of the Electricity Act 
Regulations shall be paid an allowance of $5.60 per 
week. Note that this allowance is not payable to 
holders of electrical permits. 

Delete subclause (3) (f) to (h) and (j) and insert in lieu: 
(3) Federated Engine Drivers' and Firemen's 

Union: 
(f) Power House Engine Driver in a diesel 

power station (appointed in charge) shall 
be paid a margin of $12.80 per week in 
addition to the appropriate margin of his 
classification. 

(g) Powerhouse operators employed in the 
powerhouse at Pannawonica shall be paid 
an all purpose allowance of $11.00 per 
week (for engine drivers) and $9.00 per 
week (for greasers) in recognition of 
extraneous responsibilities undertaken in 
the circumstances appertaining in the 
powerhouse as at 10 June 1982. 

(h) Charge Hand — Pannawonica Power 
House: A powerhouse engine driver who is 
appointed to take charge of a shift in the 
absence of a foreman shall be paid a 
margin of$38.10per week but this rate will 
incorporate the responsibilities contained 
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in paragraphs (f) (Engine Drivers in 
Charge) and (g) (Extraneous Responsi- 
bilities) and the Charge Hand rate shall be 
paid in lieu of the payments prescribed in 
paragraphs (f) and (g). 

(j) Powerhouse Operators employed in the 
Powerstation at Cape Lambert shall be 
paid an allowance, as follows, in 
recognition of the additional 
responsibilities exercised in the inter- 
connection to the SEC Pilbara Power grid 
and the flexibility exercised in sharing 
these responsibilities between the 
classifications. 

Per Week 
Unit Operator appointed as 
Leading Hand $19.70 
Other Unit Operator $17.60 
Assistant Unit Operator $15.60 
Auxiliary Plant Attendant/ 
Boiler Attendant $12.50 
Other Operator $9.30 

Delete subclause (4) (b) to (e) and insert in lieu: 
(4) Building Trades: 

(b) A Shift Tradesman (as defined) shall be 
paid a margin of $12.80 per week in 
addition to the appropriate rate for his 
classification. 

(c) A Plumber who holds a licence pursuant to 
the Metropolitan Water Supply, Sewerage 
and Drainage Act and who is designated 
pursuant to that Act and its Regulations as 
the responsible plumber shall receive an 
allowance of $7.10 per week all purpose. 

(d) A plumber who, in addition to satisfac- 
torily completing an apprenticeship to his 
trade, holds by external examination regis- 
tration issued pursuant to the Metropoli- 
tan Water Supply, Sewerage and Drainage 
Act shall be paid an allowance of $14.60 
per week all purpose. 

(e) A Painter who performs signwriting duties 
shall be paid an allowance of $ 1.77 per day 
all purpose. 

Delete subclause (5) (d) to (h) and insert in lieu: 
(5) Australian Workers' Union: 

(d) A Shift Tradesman (as defined) shall be 
paid a margin of $12.80 per week in 
addition to the appropriate wage rate for 
this classification. 

(e) (i) In accordance with Order No. 477 
of 1976 of the Western Australian 
Industrial Relations Commission, 
workers employed in the following 
classification shall be paid an 
additional allowance at the rate of 
$9.90 all purpose per week. 
Horticultural Tradesman (Land- 
scape Crew — Pannawonica) 

(ii) Provided that the allowance in (i) 
hereof shall not apply to any 
worker who is entitled to be paid 
the allowances referred to in 
subclause (5) (d) of this clause; and 
provided further that this subclause 
shall only have force and effect in 
whole or part whilst the system of 
work for such classifications 
remains as it was at 22 December 
1980. 

Additional Allowances: 
(f) Head Cook — appointed as such in 

addition to being paid the rate for a Cook 
Qualified shall receive a margin of $38.10 
per week. 

(g) A Mobile Plant Operator/Driver who is 
appointed to train heavy mobile equip- 
ment operator/drivers (i.e. Dozer, Front- 
End Loader, Scraper, Grader, Forklift or 
Ore and Mullock Truck) shall for the time 
spent in such training shall be paid a 
margin of $12.50 per week in addition to 
the appropriate margin for his 
classification. 

(h) One worker per gang engaged on radio 
coverage for track maintenance workers or 
for contractors engaged on track main- 
tenance shall, for the time spent on radio 
coverage, receive an additional margin of 
$8.90 per week. 

Delete subclause (5) (1) and (m) and insert in lieu: 
(5) (1) That members of the Blast Crew 

Pannawonica when required to undertake deck 
loading of blast holes shall be paid an allowance of 
38 cents per hour, all purpose. 

(m) Tradesmans assistant employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $9.00 per week. 

Delete subclause (6) and insert in lieu: 
(6) Leading Hands: In addition to the appro- 

priate margin prescribed in subclause (1) a Leading 
Hand shall be paid: 

(a) If placed in charge of not less 
than two and not more than 
five other workers/or if 
otherwise appointed as such $12.80 

(b) If placed in charge of six and 
not more than 10 other 
workers, or if otherwise 
appointed as such $18.10 

(c) If placed in charge of 11 and 
not more than 20 other 
workers, or if otherwise 
appointed as such $25.70 

(d) If placed in charge of more 
than 20 other workers, or if 
otherwise appointed as such $32.20 

Delete subclause (7) and insert in lieu: 
(7) Construction Allowance: 

(a) A disabilities allowance of $6.50 per week 
shall be paid to workers when employed on 
construction work. This allowance shall 
not apply to workers employed in a shop. 

(b) "Construction Work" means the con- 
struction, erection or substantial 
modification of a building or structure. 

Part II — Messing, Town Cleaning and Gardening 
Services. 

8. Clause 1 .—Application of Part I Provisions: Delete 
subclause (2) (a) of this clause and insert in lieu: 

(2) (a) The classification covered by this part and 
the wages applicable are: Head Cook — appointed 
as such — in addition to being paid the rate for a 
Cook Qualified shall receive a margin of $38.10 per 
week. 

Cook Qualified $373.90* 
Mess Attendant $312.00 
Mess Attendant/Driver $316.10 
Kitchen Hand (Wickham-Lambert) $303.50 
Dining Room Attendant (Wickham- 
Lambert) $303.50 
Food Storeman Grade II $316.10 

Grade I $327.50 
Cleaner/Janitor $299.40 
Swimming Pool Attendant $311.90 
* Includes a component for Tool Allowance. 
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9. Clause 3.—Hours: Delete subclause (2) and insert in 
lieu: 

(2) A day employee or shift employee who is 
required to work a shift broken into two parts by 
more than one hour shall be paid $2.33 for each such 
broken shift. 

10. Clause 6.—Laundry Allowance — Mess 
Employees: Delete this clause and insert in lieu: 

6.—Laundry Allowance — Mess Employees. 
Uniforms issued by the employer shall be worn by 

mess employees when on the job. Such uniforms 
shall be laundered by the employee and to com- 
pensate a laundry allowance shaU be payable. 

Per Week 
For Qualified Cooks $4.30 
For Other Mess Employees $3.20 

of 100 tons that will then constitute a new circum- 
stance with rights reserved to both parties. 

14. Clause 11.—Load Out: Delete this clause and 
insert in lieu: 

11.—Load Out. 
An allowance of $5.78 per shift is to be paid for 

each shift (or part thereof) to observers who are 
responsible for working on the ground during load 
out operations. 

Part III —Railroad Traffic Operation. 
11. Clause 5.—Shift Work and Shift Rosters: Delete 

subclause (3) and insert in lieu: 
(3) Workers employed under this Part on shift 

shall be paid the shift allowance of 78 cents per each 
hour actually worked if they are deemed to be 
continuous shift workers, or 74 cents per each hour 
actually worked if they are on shift work not deemed 
to be continuous on the same basis and conditions 
are specified by Clause 13.—Shift Work of Part I of 
this Agreement. Workers classified as "irregular 
shift workers" are to receive a shift allowance of 87 
cents per hour actually worked. 

12. Clause 6.—Meals and Meal Allowances: Delete 
subclause (4) and insert in lieu: 

(4) Notwithstanding the provisions contained in 
this clause when a worker cannot be supplied with 
the necessary crib/s by the Company he shall then be 
paid a meal allowance of $5.78 in respect of each 
such crib not supplied to him. 

13. Clause 10.—Long Trains — Special Allowance: 
Delete this clause and insert in lieu: 

10.—Long Trains — Special Allowance. 
(1) (a) The crew of trains up to and in excess of 

150 cars — loaded or empty — and not more than 
three locomotives manned by one crew shall be paid 
the Trip Allowance as set out here under. A train 
consist, as above, shall not be deemed to include 
additional locomotive remotely controlled. 

(b) Trip Allowance: 
Crew 

Driver Observer 
Up to 150 Cars $13.62 $9.78 

(c) Provided that the allowance specified in para- 
graph (b) shall be adjusted by any subsequent CPI 
Percentage adjustment in the same manner as 
applicable to Clause 35.—Wages of this Agreement. 

(d) The allowance specified herein shall not apply 
to the crew of a train operating only within yard 
limits at any terminal. 

(e) The crew of "banker engines" operating less 
than three locomotives shall not be entitled to the 
Trip Allowance specified herein for the crew of a 
long train. 

(2) A "Trip" is defined as the one way journey, 
(a) Cape Lambert to Mine Site; 
(b) Mine Site to Cape Lambert. 

(3) A "Trip" having been commenced shall not 
be deemed otherwise for that crew in the event that 
operating circumstances en route require the consist 
of that train to then be reduced. 

(4) (a) The provisions of this clause relate to the 
cars of the current general capacity levels. 

(b) If the Company should in the future introduce 
ore cars intended to carry substantially different 
loading to the approximate current average loading 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 67 of 1986. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Others, 
Applicants and Cliffs Robe River Iron Associates, 
Respondent. 

Order. 
HAVING heard Mr L. Benfell on behalf of the appli- 
cants and Mr M. Maslij on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 7th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 35.—Wages: Delete subclause (2) (e) para- 

graphs (i) and (ii) of this clause and insert in lieu: 
(e) (i) In accordance with Order No. 477 of 1976 

of the Western Australian Industrial 
Relations Commission, workers, 
employed in the following classifications 
shall be paid an additional allowance at the 
rate of $9.90 per week. 
Fitter — Refrigeration — Minesite 
Fitter — Refrigeration — Pannawonica 
Automotive Electrical Fitter — 
Pannawonica 
Radio Communications Technicians — 
Pannawonica 
Fitter — Refrigeration — Cape Lambert 

(ii) Provided that the allowance in (i) hereof 
shall not apply to any worker who is 
entitled to be paid the allowance referred 
to in subclause (2) (d) of this clause; and 
provided further that this subclause shall 
only have force and effect in whole or part 
whilst the system of work for such 
classifications remains as it was at the 10th 
day of January 1977. 
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EARTH MOVING AND CONSTRUCTION. 
Award No. 10 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1087 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Baxter W. Russell and Co and Others, 
Respondents. 

Interim Order. 
HAVING heard Mr C. Saunders on behalf of the appli- 
cant and Mr P.J. Cooke on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Earthmoving and Construction Award 
No. 10 of 1963 be varied in accordance with the 
following schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 11th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 11.—Meal Money: Delete this clause and 

insert in lieu: 
11.—Meal Money. 

When a worker is required for overtime without 
having been notified on the previous day, he shall be 
supplied with a meal or be paid $4.35 for a meal. 
Provided no such meal or payment is due unless the 
worker works more than two hours after the usual 
knock off time. Provided that a worker who is 
allowed not less than 1 Vi hours in which to get a 
meal before resuming work, and facilities for 
obtaining a meal are available, shall not be entitled 
to meal money or a meal under this clause. 

2. Clause 24.—Allowances and Special Provisions: 
Delete subclauses (1), (2) and (3) and insert in lieu: 

(1) Dirt Money: A dirt allowance of 19 cents per 
hour shall be payable in connection with work 
deemed to be more than ordinarily dirty; cases of 
dispute to be determined by the Board of Reference. 

(2) Confined Space: Workers working in 
confined space shall be paid an allowance of 36 cents 
per hour. "Confined space" means one of which 
the dimensions are such that the workman must 
work in an unusually stooped or cramped position 
or without adequate ventilation or where confine- 
ment within a limited place is productive of unusual 
discomfort to him. 

(3) Wet Work — 
(a) Any worker working in water or "wet 

places" shall be paid an extra allowance of 
89 cents per day or part of a day. 

(b) "Wet places" shall mean places where, in 
the performance of the work the splashing 
of water and mud saturate the worker's 
clothing or where protection is not pro- 
vided to prevent splashings or dripping 
sufficient to saturate his clothing, and 
shall include wet material or wet ground in 
which it is impracticable for the worker 
wearing ordinary working boots to work 
without getting wet feet. Provided that this 
clause shall not apply to men working on 
surfaces made wet by rain. 

(c) In exceptional cases where the work is 
excessively wet and which are not covered 
by paragraph (b) hereof, an extra 
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allowance may be agreed upon, or failing 
agreement, determined by the Board of 
Reference. 

(d) Subject to paragraph (c), the engineer in 
charge or the foreman shall decide whether 
any allowance is payable under this clause. 

(e) Workers called upon to work overtime in 
water or in wet places shall receive an extra 
89 cents or the appropriate allowance fixed 
by the Board of Reference for each eight 
hours or portion thereof, of overtime 
worked and such allowance shall be 
treated as portion of the wage for the 
calculation of overtime. For all other 
purposes, the extra payment shall be 
deemed an allowance. 

3. Clause 27.—Wages: Substitute new amounts in (1) 
and (2) as shown: 

Part 3 
Rates additional to and cumulative with any other 

rate specified for the employee: 
Total Rate 
Per Week 

$ 
(1) Employee operating side loader 

(truck mounted)  0.95 
(2) Employee operating mechanical 

bucket type loader (truck or 
tractor mounted)  0.95 

(3) Employee in charge of plant 
(as defined)  17.00 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 993 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Electrical Contractors' Association of Western 
Australia (Union of Employers) and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondents and 
Mr G. Hindley on behalf of the Federation of Electrical 
Contractors', and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Electrical Contracting Industry Award 
No. R22 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Safety Footwear: Delete subclause (1) 

and insert in lieu: 
(1) On "construction work" a payment of six 

cents for each hour worked shall be paid to all 
employees to compensate them for the requirement 
to wear approved safety footwear which the 
employees are to ensure are maintained in sound 
condition. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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2. Clause 12.—Overtime: Delete subclause (6) of this 
clause and insert in lieu: 

(6) (a) An employee required to work overtime 
for more than two hours without being notified on 
the previous day or earlier that he will be so required 
to work overtime shaU be supplied with a meal by 
the employer or be paid $4.70 for such meal and for 
a second or subsequent meals if so required. 

(b) No such payments shall be made to any 
employees living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

(c) If an employee to whom paragraph (a) applies 
has, as a consequence of the notice referred to in 
that paragraph, provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid for each meal provided and 
not required, $4.70. 

3. Clause 18.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (5), (7), (10), (11), (12), (19) 
and (21) of this clause and insert in lieu: 

(1) Height Money: An employee shall be paid an 
allowance of $1.38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesman. 

(2) Dirt Money: An employee shall be paid an 
allowance of 28 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of 
grain dust in the atmosphere and the Board of 
Reference determines that employees employed 
under this award are unduly affected by that dust, 
the Board may, subject to such conditions as it 
deems fit to impose, fix an allowance or allowances 
not exceeding 48 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(5) Diesel Engine Ships: The provisions of sub- 
clauses (2) and (4) of this clause do not apply to an 
employee when he is engaged on work below the 
floor plates in diesel engine ships, but he shall be 
paid an allowance of 48 cents per hour whilst so 
engaged. 

(7) Hot Work: An employee shall be paid an 
allowance of 28 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(10) Chemical, Artificial Manure and Cement 
Works: An employee other than a general labourer, 
in chemical, artificial manure and cement works 
shall, in respect of all work done in and around the 
plant outside the machine shop, be paid an allow- 
ance calculated at the rate of $7.10 per week. The 
allowance shall be paid during overtime but shall 
not be subject to penalty additions. An employee 
receiving this allowance is not entitled to any other 
allowance under this clause. 

(11) Abattoirs: An employee employed in and 
about an abattoir shall be paid an allowance calcu- 
lated at the rate of $9.30 per week. The allowance 
shall be paid during overtime but shall not be subject 
to penalty additions. An employee receiving this 
allowance is not entitled to any other allowance 
under this clause. 

(12) Phosphate Ships: An employee shall be paid 
an allowance of 42 cents for each hour he works in 
the holds 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock 
but this subclause only applies if and for as long as 
the holds and 'tween decks are not cleaned down. 

(19) An employee holding either a Third Year 
First Aid Medallion of the St John Ambulance 
Association or a "C" Standard Senior First Aid 
Certificate of the Australian Red Cross Society, 
appointed by the employer to perform first aid 
duties shall be paid $5.50 per week in addition to his 
ordinary rate. 

(21) Nominee: A licensed electrical installer or 
fitter who acts as a nominee for an electrical 
contractor shall be paid an allowance of $34.70 per 
week. 

4. Clause 19.—Car Allowance: Delete this clause and 
insert in lieu: 

19.—Car Allowance. 
Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties 
he shall be paid an allowance of 33.1 cents per 
kilometre travelled. Notwithstanding anything 
contained in this clause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

5. Clause 27.—Grievance Procedure and Special 
Allowance: Delete subclause (3) of this clause and insert 
in lieu: 

(3) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $17.20 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that a general combined union 
meeting called by the Trades and Labor Council, or 
any absence declared by the Commission under 
section 44 as being an authorised absence, shall not 
be regarded as non-adherence to the disputes 
procedure clause or affect the payment of this 
allowance. 

(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and $17.20 
shdl be paid. 

(d) Any time which an employer is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 

(e) An apprentice shall be paid a percentage of 
$17.20 being the percentage which appears against 
his year of apprenticeship set out in subclause (4) of 

• the First Schedule — Wages. 

6. Clause 30.—Special Provisions — State Energy 
Commission of Western Australia: Delete subclauses (2), 
(4) and (5) of this clause andinsert in lieu: 

(2) In addition to the wage otherwise payable to 
an employee pursuant to the provisions of this 
award an employee (other than an apprentice) shall 
be paid: 

(a) $1.17 per hour for each hour worked if 
employed at Muja; 

(b) 71 cents per hour for each hour worked if 
employed at Kwinana. 

(4) In addition to the allowance payable pursuant 
to subclause (6) of Clause 21.—Distant Work of this 
award an employee to whom that clause applies 
shall be paid $11.45 on each occasion upon which he 
returns home at the weekend but only if: 

(a) he has completed three months' con- 
tinuous service with the employer; 

(b) he is not required for work during the 
weekend; 
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(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide or offer to 
provide suitable transport, 

and such payment shaU be deemed to compensate 
for a periodical return home at the employer's 
expense. 

(5) An employee to whom Clause 21.—Distant 
Work of this award applies and who proceeds to 
construction work at Muja from his home where 
located within a radius of 50 kilometres from the 
General Post Office, Perth: 

(a) shall be paid an amount of $34.20 and for 
three hours at ordinary rates in lieu of the 
expenses and payment prescribed in sub- 
clause (3) of the said clause; and 

(b) in lieu of the provisions of subclause (4) of 
the said clause, shall be paid $34.20 and 
for three hours at ordinary rates when his 
services terminate if he has completed 
three months' continuous service, 

and the provisions of subclause (3) and subclause (4) 
of Clause 21.—Distant Work shall not apply to such 
an employee. 

7. First Schedule — Wages: Delete subclauses (5), (6), 
(8) and (9) of this clause and insert in lieu: 

(5) Tool Allowance: 
(a) In accordance with the provisions of 

Clause 18 subclause (20) the tool allowance 
to be paid is: 

(i) $7.90 per week to such tradesman, 
or 

(ii) In the case of an apprentice a per- 
centage of $7.90 being the percen- 
tage which appears against his year 
of apprenticeship set out in sub- 
clause (4) of this schedule. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(6) Construction Allowance: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall 
be paid: 

(i) $24.70 per week if he is engaged on 
the construction of a large 
industrial undertaking or any large 
civil engineering project. 

(ii) $22.30 per week if he is engaged on 
a multi-storeyed building but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the employee between the ground 
floor and the floor upon which he is 
required to work. A multi-storeyed 
building is a building which, when 
completed, will consist of at least 
five storeys. 

(iii) $13.20 per week if he is engaged 
otherwise on construction work 
falling within the definition of 
construction work in Clause 5.— 
Definitions of this Award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall 
be determined by the Board of Reference. 

(8) Licence Allowance: A tradesman who holds 
and in the course of his employment may be 
required to use a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in 
force at the date of this award under the Electricity 
Act 1945, shall be paid $11.70 per week. 

(9) Commissioning Allowances: An "Electrician 
Commissioning" as defined shall be paid at the rate 
of $18.00 per week in addition to rates prescribed in 
this schedule. 

8. Third Schedule — 38-Hour Week Provisions: 
Clause 5.—Overtime: (Third Schedule Employees): 
Delete paragraph (e) of subclause (2) of this clause and 
insert in lieu: 

(2) (e) (i) an employee required to work 
overtime for more than two hours 
without being notified on the 
previous day or earlier that he will 
be so required to work overtime 
shall be supplied with a meal by the 
employer or be paid $4.70 for such 
meal and for a second or 
subsequent meal if so required. 

(ii) no such payments shall be made to 
any employee living in the same 
locality as his place of work who 
can reasonably return home for 
such meals. 

(iii) if an employee to whom placitum 
(i) of paragraph (e) applies has, as a 
consequence of the notice referred 
to in that paragraph, provided him- 
self with a meal or meals and is not 
required to work overtime or is 
required to work less overtime than 
the period notified, he shall be paid 
for each meal provided and not 
required, $4.70. 

ELECTRICAL TRADES (Goldmining). 
Award No. 57 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 994 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Central Norseman Gold Corporation and Others, 
Respondents. 

Order. 
HAVING heard Mr L. J. Benfell on behalf of the appli- 
cant and Mr M.J. Diamond on behalf of the respon- 
dents, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Electrical Trades (Goldmining) Award 
No. 57 of 1968 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime (other than Continuous Shift 

Workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour or 
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(in the case of a day worker) after 5.30 p.m. 
whichever is the later, he shall be provided with any 
meal required or shall be paid $3.30 in lieu thereof. 

2. Clause 10.—Continuous Shift Workers: Delete sub- 
clause (7) of this clause and insert in lieu: 

(7) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour, he 
shall be provided with any meal required or be paid 
$3.30 in lieu thereof. 

3. Clause 24.—Special Rates and Provisions: Delete 
subclauses (1) to (4), (7), (10) and (12) of this clause and 
insert in lieu: 

(1) Height Money: A worker shall be paid an 
allowance of $1.38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane but this provision does not apply to 
linesmen. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 28 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) Hot Work: A worker shall be paid an allow- 
ance of 28 cents per hour when he works in the shade 
of any place where the temperature is raised by 
artificial means to between 46.1 and 51.6 degrees 
Celsius. 

(7) Fumes: Workers engaged on repair work to 
the roasters, under circumstances subjecting them 
to serious inconvenience from fumes, shall be 
entitled to payment of 17 cents per hour extra, with 
a minimum of 35 cents while so engaged. 

(10) Wet Places: Any worker working in wet 
places shall be paid an allowance of $1.15 per day or 
shift provided that: 

(a) This allowance shall not be payable to 
workers working on natural surfaces made 
wet by rain. 

(b) Where waterproof boots and/or oilskins 
are provided by the employer, no claim 
shall be allowed under this provision for 
wet feet or clothing, but where, notwith- 
standing this protection and the exercise of 
reasonable care by the worker, his clothing 
or feet become wet, he shall be paid the 
appropriate rate of wet pay. 

(c) Where a worker is compelled to work in 
water to the thighs, he shall receive the 
allowance notwithstanding the previous 
paragraph (b) of this provision. 

(d) A place shall be deemed to be wet when 
water other than rain is continually 
dropping from overhead so as to saturate 
the clothing of the worker, in unprotected, 
or when the water in the place where the 
worker is standing is over one inch deep 
and such worker has not been supplied 
with waterproof boots. 

(12) An Electrician — Special Class, an Electrical 
Fitter and/or Armature Winder or an Electrical 
Installer who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulations in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $11.40 per week. 

4. Clause 32.—First Aid: Delete this clause and insert 
in lieu: 

32.—First Aid. 
Any first aid man appointed by the employer to 

perform first aid duties shall be paid an allowance of 
85 cents per shift in addition to his ordinary rate of 
pay. 

5. Schedule 1 — Wages: Delete subclause (4) of this 
schedule and inset in lieu: 

(4) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $7.90 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.90 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3)(a)(i) of this schedule, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

ELECTRICAL TRADES 
(Security Alarms Industry). 

Award No. 27 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 992 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Wormald Security Controls and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondents and 
Mr G. Hindley on behalf of the Federation of Electrical 
Contractors, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Electrical Trades (Security Alarms 
Industry) Award No. 27 of 1979 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the date 
hereof. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.G. HALLIWEJLL, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 11.—Overtime: Delete paragraph (g) of sub- 

clause (3) of this clause and insert in lieu: 
(g) Subject to provisions of paragraph (h) of this 

subclause an employee required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $4.20 for a meal 
and, if owing to the amount of overtime worked a 
second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or be 
paid $2.90 for each meal so required. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (13) and (14) of this clause 
and insert in lieu thereof: 

(1) Height Money: An employee shall be paid an 
allowance of $1.38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane but this provision does not apply to 
linesmen nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: An employee shall be paid an 
allowance of 28 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: An employee shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) Hot Work: An employee shall be paid an 
allowance of 28 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(13) An employee, holding a Third Year First Aid 
Medallion of the St John Ambulance Association or 
a "C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties shall be paid 
$5.50 per week in addition to his ordinary rate. 

(14) A serviceman — special class, a serviceman 
or an installer who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade Licence issued pursuant to the 
relevant regulation in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $11.40 per week. 

3. Clause 16.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Over Over 1600cc 
During a Year on 1600cc 1600cc and 
Official Business -2600cc Under 

c/km c/km c/km 

4. Clause 28.—Wages: Delete subclauses (3) and (4) of 
this clause and insert in lieu: 

(3) (a) Where an employer does not provide a 
tradesman with the tools ordinarily required by that 
tradesman in the performance of his work as a 
tradesman the employer shall pay a tool allowance 
of $7.90 per week to such tradesman for the purpose 
of such tradesman supplying and maintaining tools 
ordinarily required in the performance of his work 
as a tradesman. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this clause. 

(c) An employer shall provide for the use of 
tradesmen all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesman shall replace or pay for any tools 
supplied by his employer if lost through his 
negligence. 

(4) (a) In addition to the appropriate rates of pay 
prescribed in this clause an employee shall be 
paid — 

(i) $24.70 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $22.30 per week if he is engaged on a multi- 
storeyed building but only until the 
exterior walls have been erected and the 
windows completed and a lift made avail- 
able to carry the worker between the 
ground floor and the floor upon which he 
is required to work. A multi-storeyed 
building is a building which, when com- 
pleted, will consist of at least five storeys. 

(iii) $13.20 per week if he is engaged otherwise 
on construction work falling within the 
definition of construction work in Clause 
5.—Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be deter- 
mined by the Board of Reference. 

(c) An allowance paid under this subclause 
includes any allowance otherwise payable under 
Clause 15 of this award except the allowance for 
work at heights, the first aid allowance and the 
licence allowance. 

5. First Schedule — 38-Hour Week Provisions: Clause 
6.—Overtime: Delete paragraph (f) of subclause (3) of 
this clause and insert in lieu: 

(0 Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.90 for each meal so required. 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of State: 
First 8 (XX) kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 
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ENGINE DRIVERS' 
(Building and Steel Construction). 

Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1082 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Master Builders' Association of Western 
Australia (Union of Employers), Perth, 
Respondent. 

Interim Order. 
HAVING heard Mr C. Saunders on behalf of the appli- 
cant and Mr P.J. Cooke on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 4 November 1985. 

Dated at Perth this 11th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 11.—Meal Money: Delete this clause and 

insert in lieu thereof: 
11.—Meal Money. 

Where an employee, without being notified on the 
previous day or earlier, has to continue working 
after the usual knock-off time for more than two 
hours, he shall be provided with any meal required 
or shall be paid $4.35 in lieu thereof, and if owing to 
the overtime worked, a second or subsequent meal is 
required he shall be supplied with such meal or be 
paid $3.05 for each meal so required. Provided that 
this clause shall not apply to an employee residing in 
the same locality as his place of employment who 
can reasonably return home for a meal. 

2. Clause 24.—Allowances and Special Provisions: 
Delete this clause and insert in lieu:— 

24.—Allowances and Special Provisions. 
(1) An employee required to work in a place 

where the temperature has been raised by artificial 
means to between 46 degrees and 54 degrees Celsius 
shall be paid 17 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award, or in excess of 54 degrees Celsius shall be 
paid 25 cents per hour or part thereof in addition to 
the said rates. 

(2) Dirt Money: A dirt allowance of 19 cents per 
hour or part thereof shall be payable in connection 
with work deemed to be unusually dirty; cases of 
dispute to be settled by a Board of Reference. 

(3) Height Allowance: 
(a) Tower crane drivers shall be paid a height 

allowance in accordance with the follow- 
ing schedule, the height to be measured 
from ground level, i.e. street level to floor 
of crane cabin:— 
From ground level up to and including 30 
metres 22 cents per hour. 
Over 30 metres and up to 45 metres — 29 
cents per hour. 
Over 45 metres and up to 60 metres — 52 
cents per hour. 

Over 60 metres — 22 cents per hour 
additional for each 15 metres over 60 
metres. 

(b) Mobile crane drivers, when employed for 
any day or part thereof on a building site 
where the building will, when completed 
consist of five or more storey levels, be 
paid a multi-storey allowance in 
accordance with the following table:— 
From commencement of building to 15th 
Floor Level — 22 cents per hour extra. 
From 16th Floor Level to 30th Floor Level 
— 29 cents per hour extra. 
From 31st Floor Level to 45th Floor Level 
— 45 cents per hour extra. 
From 46th Floor Level to 60th Floor Level 
— 57 cents per hour extra. 
From 61st Floor Level Onwards — 72 
cents per hour extra. 

3. Third Schedule — Special Site Provisions: Part 2 — 
Resource Development Project Sites: 

1. Muja Power Station: Delete paragraph (c) of 
subclause (3) and insert in lieu:— 

(c) (i) In lieu of the provisions of Clause 24. 
Allowances and Special Provisions and of 
subclause (4) of Clause 27.—Wages of the 
award, employees shall be paid an allow- 
ance of $1.17 per hour for each hour 
worked; and 

(ii) a footwear allowance of five cents per 
hour for each hour worked. 

2. North West Development Project (Western 
Australia): Delete subclauses (3), (4) and (5)(b) and insert 
in lieu:— 

(3) Site Disability Allowance: To compensate for 
conditions which exist and far exceed those 
conditions which are provided for within the award, 
including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to payment of 
$1.16 per hour for each hour worked. 

This subclause shall operate from the beginning 
of the first pay period commencing on or after 4 
November 1985. 

(4) Special Rates: Employees shall be paid an 
allowance at the rate of $2.52 per hour for each hour 
worked to compensate for disabilities associated 
with the following classes of work and in lieu of the 
provisions of Clause 24.—Allowances and Special 
Provisions and of subclause (4) of Clause 
27.—Wages of the award. 

This subclause shall operate from the beginning 
of the the first pay period commencing on or after 4 
November 1985. 

(5) Safety Footwear: 
(b) Each employee shall be entitled to a 

payment of six cents per hour for each 
hour worked to enable him to maintain 
and replace his safety footwear as 
necessary. 

4. Pinjarra and Kwinana Alumina Refineries: Delete 
subclauses (2) and (4) and insert in lieu:— 

(2) Site Allowance: A site allowance of 63 cents 
per hour for each hour worked shall be paid on all 
work performed at the Pinjarra and Kwinana 
Alumina Refinery Sites. 

This subclause shall operate from the beginning 
of the first pay period commencing on or after 4 
November 1985. 

(4) Allowance on Termination of Employment: 
An allowance of 18 cents per hour for each hour 
worked shall be paid on termination of employment 
or on such other date as may be agreed between the 
employee and his employer. 
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ENGINE DRIVERS 
(Building and Steel Construction). 

Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 683 of 1985. 

Between Clough Engineering Ltd and Others, Appli- 
cants and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr P.J. Cooke and later Mr J. Birman 
on behalf of the applicants and Mr C. Saunders on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Engine Drivers (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following Schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 17th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 
Third Schedule — Special Site Provisions, Part 2 — 

Resource Development Project Sites. Item 3.—Worsley 
Alumina Refinery Construction Project: Delete. 

ENGINE DRIVERS 
(State Energy Commission). 

Award No. 15 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1140 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Before Mr Senior Commissioner G.G. Halliwell. 
The 21st day of February 1986. 

Mr R.A. Keegan on behalf of the Applicant. 
Mr S.H. Dunstan on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for 
variation of the Engine Drivers (State Energy 
Commission) Award No. 15 of 1977 with respect to 
Clause 29.—Wages. The basis of the claim is set out in 
Schedule A to the application as follows:— 

The applicant seeks to create a nexus with the 
SEC WA staff classification of Assistant Unit 
Controller for its classification of Unit Attendant 
Grade 1 and to maintain the existing relativity for 
the wage operators in the classification hereunder 
listed:— 

Unit Attendant Grade 2 
Boiler Controller 
Turbine Driver 
Unit Auxiliary Attendant 
Auxiliary Plant Attendant 

(Emphasis added.) 

The background to the application was succinctly put 
by Mr Keegan in his opening address:— 

This is an application under section 23 of the 
Industrial Relations Act 1979 to amend Clause 29.— 
Wages of the Engine Drivers (SEC) Award number 
15 of 1977 in accordance with the schedule filed with 
the Registrar on 16 December 1985. On 20 
December the SEC of Western Australia filed an 
answer objecting to the claim and submitting a 
counter-proposal. Following the submitting of the 
first counter-proposal to the Commission, in depth 
discussions both internally within the Federated 
Engine Drivers' Union and secondly, with the SEC 
took place and notwithstanding a further an sub- 
stantial increase offered in terms of quantum to the 
counter-offer, the union, and more particularly the 
rank and file members employed at the Muja and 
Kwinana Power Stations, instructed me to proceed 
with the claim filed on 20 December. 

The dispute that led to today's proceedings had its 
genesis in the vast difference in wage rates that exist 
between those rates paid to salaried operators 
covered by the Municipal Officers Association and 
those paid to operators covered by my union. When 
I come to argue the merit of the quantum of the 
claim these vast differences will become apparent to 
the Commission. I believe the reasons for discontent 
can best be demonstrated by the fact that a salaried 
officer who in the main is recruited from outside the 
SEC and designated as a trainee assistant unit 
controller receives on commencement of work with 
the SEC a salary equal to 90 per cent of that paid to 
the salaried officers position known as an assistant 
unit controller, whereas the wages operator in the 
FEDFU top classification of unit attendant grade 
one receives a wage that is only equal to 71.175 per 
cent of the rate paid to the assistant unit controller 
in his first year of service. This percentage, say my 
members, is completely unacceptable, particularly 
in the light of the fact that a wages operator before 
appointment as a unit attendant grade one is 
required to have an average of at least six years' 
experience as an operator in the lower classification 
known as unit attendant grade two. 

In order to investigate the claims of the Union the Hon 
Minister for Minerals and Energy Mr D. Parker MLA 
established a joint SEC and FEDFU working party 
comprising as Chairman Mr G.R. Gillies, Chief Manager 
Personnel and Industrial Relations, Members Mr J.H. 
Kelly, Manager, Major Power Stations (and later, Mr 
R.L. Smith, Station Engineer, Bunbury Power Station); 
Mr B.J. Pulford, Manager, Industrial Relations (and 
later, Mr S.H. Dunstan, Senior Industrial Officer), Mr 
R. Russell, Unit Attendant Grade 1, Kwinana Power 
Station; Mr E. White, Auxiliary Plant Attendant, 
Kwinana; Mr W. Chapman, Unit Attendant Grade 1, 
Muja Power Station; Mr B. Allen, Unit Attendant Grade 
2, Muja Power Station. Mr R.A. Keegan, State Secretary 
of the applicant union was ' 'chief spokesperson for the 
union team". 

The working party inspected Kwinana, Muja and 
Bunbury power stations, and listened to submissions 
from all interested employees and prepared a written 
report. The report and all supporting material was placed 
before the Commission in these proceedings. 

The SEC responded to the reports with a 10 page 
document entitled SECWA Response to Technical 
Reports and Amended Claim. 

It was finally agreed that there were "Expanded 
Duties" in the following areas of work: 

1. Training Involvement. 
2. Fire Pumps. 
3. Diesel Generator. 
4. Water Treatment Plants. 
5. Hydrogen Plant. 
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6. Chemical Dosing and water conditioning. 

7. Complexity of 3 Power Plants under one roof. 

The SEC acknowledged the increased duties and 
responsibilities (above) and responded with a final offer 
incorporated in their counter claim as follows:— 

Clause 28.—Allowances and Special Provisions: Insert 
new subclause (8): 

(8) A worker employed in a shift operating 
position at Muja or Kwinana Power Station who is 
required throughout a normal shift roster cycle to 
operate and alternate, on immediate notice, 
between all plant within the station shah be paid the 
following multi plant allowance for all purposes of 
the award. 

Unit Attendant Grade 1 $13.00 per week 
Unit Attendant Grade 2 $11.00 per week 
Auxiliary Plant Attendant $11.00 per week 

Further, the SEC conceded that for the future the 
appropriate nexus for the wage rates of the subject 
classifications was with the Municipal Officer 
Association classification of Assistant Unit Controller 
upon the basis that:— 

(a) The Unit Attendant Grade 1 (UA1) on 
commencement rate is 71.175 per cent of the 
Assistant Unit Controller's on commencement 
rate. 

(b) The second level of UA1 is 73.375 per cent of 
the AUC on commencement rate. 

(c) The third year UA1 is 76.564 of the AUC on 
commencement rate. 

The applicant union whilst accepting the UA1/AUC 
nexus as appropriate disagrees totally with the alignment 
proposed by the SEC. 

The Unions adjusted claim (see Exhibit K-10) is that 
the UA1 first year should receive 86.175 per cent of the 
AUC first year rate. 

The Commission has had the benefit of full 
submissions, evidence from two members of the working 
parties and many exhibits: In the result it is satisfied that 
the increased duties and responsibilities identified by the 
parties are genuine and not merely contrived. Further, 
from the material presented, the Commission concludes 
that the parties' agreement on a wage nexus with the 
classification of assistant unit controller has been 
realistically assessed. The issue that remains for deter- 
mination is the level with which the nexus should be 
formed. 

In considering the relative merits of the positions 
adopted by the parties the Commission has been 
influenced by the fact that the increased responsibilities 
in the two major power stations are quite plainly of a 
work value nature. It follows that an adjustment to the 
base rate should be made to reflect the work value 
changes, rather than an all-purpose allowance as 
proposed by the respondent. This approach is confirmed 
when regard is had to the parties' agreement that on 
proper comparison the appropriate nexus is with the 
AUC classification. 

The respondent's offer of an all purpose allowance to 
the UA1 classification, if measured against the first year 
base rate of the UA1 of $314.60, would represent a 4.13 
per cent increase. Applying this rationale to the parties 
agreed nexus with the AUC means that the appropriate 
base rate to be used for calculation purposes is that of the 
on commencement rate for the AUC. That rate is 
$504.67 per week and four per cent of that rate again 
"rounded off" is $20.00 per week. Added to the existing 
base rate, this provides a rate of $334.60 per week for the 
first year UA1 classification. The current percentage 
differences between first, second and third year UA1 
should be maintained in determining those wage rates. 

The wage nexus between the UA1 first year rate and 
the AUC on commencement rate is thus determined by 
the Commission. 

The parties are directed to confer on in light of the 
above decision to endeavour to reach agreement on the 
rates for the remaining classifications. 

However, the Commission is satisfied that inter 
classification relativities should be maintained between 
UA2, Boiler Controller, Turbine driver, UAA and APA 
at Muja and Kwinana power stations. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1140 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Interim Order. 
HAVING heard Mr R.A. Keegan on behalf of the appli- 
cant and Mr S.H. Dunstan on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers' (State Energy 
Commission) Award No. 15 of 1977 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 21st day of February 1986. 

Dated at Perth this 7th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 29.—Wages: Delete the existing rates and insert 

in lieu: 

Column "A"Column '^"Column "C" Column "D" 
Classification Rates Per Week ($) 

On In third In fourth Special 
Commence- year of & subsequent Payment 

ment service years of 
service 

245.00 253.10 256.90 45.70 
261.50 269.60 273.40 58.20 

278.10 286.20 290.00 58.20 
249.80 257.90 261.80 45.70 
271.50 283.10 299.80 58.20 
266.20 277.80 294.60 58.20 
245.00 253.10 256.90 45.70 
261.50 269.60 273.40 58.20 

272.60 280.70 284.40 45.70 
281.80 289.90 293.80 45.70 
292.90 300.90 304.80 45.70 
296.50 304.50 308.40 45.70 
301.10 309.10 313.00 45.70 
261.30 272.70 289.50 58.20 
245.00 253.10 256.90 45.70 
245.00 253.10 256.90 45.70 
249.80 257.90 261.80 45.70 
245.00 253.10 256.90 45.70 
267.80 275.90 279.60 45.70 
275.70 283.80 287.50 45.70 
286.80 294.90 298.60 45.70 
290.70 298.70 302.70 45.70 
245.00 253.10 256.90 45.70 
230.30 238.40 242.30 45.70 

272.60 280.70 284.40 45.70 
281.80 289.90 293.80 45.70 
245.00 253.10 256.90 45.70 
249.80 257.90 261.80 45.70 
271.50 283.10 299.80 58.20 
268.50 276.60 280.40 45.70 
334.60 346.10 362.90 58.20 
289.50 301.10 317.80 58.20 
266.20 277.80 294.60 58.20 

Ash Plant Attendant 
Auxiliary Plant Attendant, 

Bunbury Power Station 
Auxiliary Plant Attendant, 

Muja and Kwinana 
Power Stations 

Boiler Cleaner 
Boiler Controller 
Boiler Water Tester 
Bunker Attendant 
Coal Plant Operator 
Crawler Tractor Driver 

using power operated 
attachments: 

Up to Class 2 
Classes 3 and 4 
Classes 5 and 6 
Classes 7 and 8 
Class 9 

Diesel Locomotive Driver 
Fuelman 
Greaser 
Hoist Attendant 
Laboratory Attendant 
Mobile Crane Driver — 

up to five tonnes 
Over five tonnes and up 
to 10 tonnes 
Over 10 tonnes and up 
to 20 tonnes 
Over 20 tonnes and up 
to 40 tonnes 

Oil Filter and Separator 
Attendant 

Plant Cleaner 
Pneumatic tyred tractor 

driver — 
Up to 37 kilowatts 
Over 37 kilowatts 

Shunter 
Tippler Driver 
Turbine Driver 
Turbine Room Crane 

Driver 
Unit Attendant Grade 1 
Unit Attendant Grade 2 
Unit Auxiliary Attendant 
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ENGINEERING TRADES 
(Eremantle Port Authority). 

Award Nos. 42 and 48 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 778 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Others, Applicants 
and Eremantle Port Authority, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R. J. Leggerini on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (Fremantle Port 
Authority) Award Nos. 42 and 48 of 1968 be varied 
in accordance with the following Schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 4th day of November 1985 with respect to Parts 
I, II and III of First Schedule ■— Wages and from the 
beginning of the first pay period commencing on or 
after 28 November 1985 with respect to the balance. 

Dated at Perth this 15th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Senior Commissioner. 

Schedule. 
1. Clause 13.—Overtime: Delete subclauses (3)(a) and 

(4) of this clause and insert in lieu:— 
(3) (a) Subject to the provisions of this subclause, 

a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime continues beyond 
6.00 p.m. and is continuous with his day's 
work, be supplied with a meal by his 
employer or be paid $6.50 for a meal and 
if, owing to the amount of overtime 
worked, a second or subsequent meal is 
required, he shall be supplied with each 
such meal by the employer or be paid $4.10 
for each meal so required. 

(ii) A worker who commences to work 
overtime before the usual starting time 
shaU, if the overtime exceeds one hour and 
is continuous with his day's work, be 
supplied with a meal by his employer or be 
paid $6.50 for a meal and if, owing to the 
amount of overtime worked a second or 
subsequent meal is required, he shall be 
supplied with each such meal by the 
employer or be paid $4.10 for each meal so 
required. 

(iii) The continuity of work shall not be 
deemed to have been interrupted by any 
meal break allowed within the period 
referred to, but no such meal period shall 
be paid for. 

(iv) Provided that the meal time referred to in 
paragraph (ii) shall not apply where a full 
meal hour is allowed and provided further, 
this clause shall not apply to employees 
standing by cargo handling machinery 
during ship working operations. 

(4) A worker required to work continuously from 
12 midnight to 6.00 a.m. and ordered back to work 
at 7.30 a.m. the same day, shall be paid $4.20 for 
breakfast. 

2. Clause 15.—Special Rates and Provisions: Delete 
this clause and insert in lieu:— 

15.—Special Rates and Provisions. 
(1) Dirt Money: Dirt money of 28 cents per hour 

shall be paid as follows:— 
To workers employed on — 
(a) Stripping or dismantling cranes, fork lifts, 

tow motors, repairs to slewing gear or 
machinery bases of cranes, changing or 
lubricating crane hoist and derricking 
wires, servicing fork lift slides and lifting 
chains, repairs to clutches, gear boxes and 
differentials of mobile equipment. 

(b) Cutting or welding rails coated with tar. 
(c) Any other work of an unusually dirty 

nature. 
Where agreement cannot be reached by the 

foreman and the shop steward as to the application 
of subclause (c) of this clause, the matter may be 
referred to a Board of Reference for determination. 

(2) Height Money: A worker shall be paid an 
allowance of SI .38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, provided that where work is 
carried out on the jibs of quay cranes which cannot 
be performed from the platform of the driver's 
cabin, an allowance of $2.20 per day shall be paid in 
lieu of the $1.38. 

(3) Confined Space: 34 cents per hour extra shall 
be paid to any worker working in any place, the 
dimensions of which necessitate the worker working 
in a stooped or cramped position, or where confine- 
ment within limited space is productive of unusual 
discomfort. 

(4) Floating Plant: 
(a) For work on bilges or on tailshafts inside 

any vessel, 55 cents per hour extra shall be 
paid and such extra payment shall be in 
lieu of and not in addition to dirt money 
and confined space money. 

(b) 34 cents per hour extra shall be paid to 
workers overhauling diesel engines 
installed in any vessel or pontoon. 

(5) Servicing Bouys etc: Workers engaged in the 
maintenance or servicing of beacons erected in the 
water and bouys while afloat shall be paid $2.31 per 
day. 

(6) Steam Cleaning: Workers operating steam 
cleaning machines shall be paid 28 cents per hour. 

(7) Obnoxious Cargoes: An employee, when he is 
performing duties which bring him into contact with 
obnoxious cargoes, carrying in the case of waterside 
workers an extra rate, or where working in the 
vicinity of such cargoes while being handled by 
waterside workers and in such case is subject to the 
same disability as the waterside workers, shall be 
paid the extra rate in addition to the rate otherwise 
payable to him. 

(8) Any worker working in water over his boots, 
or if gum boots are supplied, over the gum boots, 
shall be paid an allowance of 76 cents per day. 

(9) Zinc Spraying: 
(a) Workers engaged in spraying zinc coating 

on vessels shall be paid 34 cents an hour 
extra. 

(b) Workers engaged in spraying zinc coating 
on vessels whilst working in confined 
spaces shall be paid 53 cents an hour extra. 

(10) When an employee is required to hold a 
licence under the Police Traffic Act for the purpose 
of driving vehicles during the course of his duties 
and the employee does not require a licence or 
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additional endorsement for his own purpose, the 
fees payable for such licence or endorsement shall be 
paid by the employer. 

3. First Schedule — Wages: Delete Parts I, II, III, VI 
and VII of this Schedule and insert in lieu:— 

Part I Total Wage — Per Week 
Column 1 Column 2 Column 3 

After One After Two 
On Year of Years of 

Engagement Service Service 
Classification S S $ 
(1) Toolmaker 355.00 359.90 364.00 
(2) Scientific Instrument 

Maker and Repairer 355.00 359.90 364.00 
(3) Blacksmith — in 

Workshop 338.60 343.00 347.00 
(4) Fitter 336.30 340.90 344.80 
(5) Turner 336.30 340.90 344.80 
(6) Battery Fitter 336.30 340.90 344.80 
(7) Machinist — 1st Class 336.30 340.90 344.80 
(8) Welder — Special Class 341.50 346.30 350.00 
(9) Welder — 1st Class 336.30 340.90 344.80 
(10) Welder — 2nd Class 282.10 286.10 289.30 
(11) Welder — 3rd Class 277.90 281.60 284.80 
(12) Automotive Electrical 

Fitter 336.30 340.90 344.80 
(13) Motor Mechanic 336.30 340.90 344.80 
(14) Plant Mechanic 336.30 340.90 344.80 
05) Electrician — Special Class 362.40 367.30 371.50 
(16) Electrical Fitter and/or 

Armature Winder 336.30 340.90 344.80 
(17) Electrical Installer 336.30 340.90 344.80 
(18) Sand and Shot Blaster who 

is not protected from 
flying sand or shot by a 
properly enclosed cabin 291.10 293.80 297.10 

(19) Tool Storeman 291.10 293.80 297.10 
(20) Blacksmith's Striker 275.80 279.50 282.80 
(21) Tradesman's Assistant 275.80 279.50 282.80 
(22) Tradesman — Marking Off 341.50 346.30 350.00 

Part II — Disability Allowance: $2.30. This 
allowance shall not be payable to a worker for any 
week in which he is employed for the major portion 
of the time in a workshop. 

Part III — Leading Hands: A tradesman placed in 
charge of other workers shall, in addition to his 
ordinary rate, be paid — 

(1) $13.90 per week when in charge of not less 
than three and not more than 10 workers. 

(2) $21.30 per week when in charge of more than 
10 and not more than 20 workers. 

(3) $27.50 per week when in charge of more than 
20 other workers. 

Part VI — Tool Allowance: 
(1) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice, shall pay a tool allowance of — 

(a) $7.90 per week to such tradesman; or 
(b) in the case of an apprentice a percentage of 

$7.90, being the percentage which appears 
against his year of apprenticeship in Part V 
of this schedule, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(2) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage pre- 
scribed in this schedule. 

(3) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(4) A tradesman or an apprentice shall replace or 
pay for any tools supplied by his employer, if lost 
through his negligence. 

46511—3 

Part VII — Licence Allowance: An electrician — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds and in the 
course of his employment may be required to use a 
current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 
1945, shall be paid an allowance of $11.40 per week. 

ENGINEERING TRADES (Government). 
Award Nos. 29, 30 and 31 of 1961 and No. 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 779 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Board 
of Management, Princess Margaret Hospital and 
Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch and the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia and Mr J. 
Radisich on behalf of the respondents, and by consent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Engineering Trades (Government) 
Award Nos. 29, 30 and 31 of 1961 and No. 3 of 1962 
be varied in accordance with the following schedule 
and that such variation shall have effect with respect 
to the First Schedule •— Wages as from the 
beginning of the first pay period commencing on or 
after the 4th day of November 1985 and with respect 
to Clause 13.—Overtime, Clause 16.—Special Rates 
and Provisions, Clause 17.—Car Allowance and 
First Schedule — Wages subclauses (7) and (8) as 
from the beginning of the first pay period 
commencing on or after the 28th day of November 
1985. 

Dated at Perth this 13th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Overtime: Delete paragraphs (f) and (i) 

of subclause (3) and insert in lieu:— 
(3) (f) Subject to the provisions of paragraph (g) 

of this subclause, an employee required to work 
overtime for more than one hour shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shaU be supplied with each such meal by the 
employer or be paid $2.90 for each meal so required. 

(i) An employee, required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day, shall be paid $1.94 
for breakfast. 

2. Clause 16.—Special Rates and Provisions: Delete 
subclauses (1) to (6) inclusive, (9) to (18) inclusive, (21), 
(23)(a) and (24) and insert in lieu:— 

(1) Height Money: An employee shall be paid an 
allowance of $1.38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
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horizontal plane, but this provision does not apply 
to linesmen, nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: Dirt money of 28 cents per hour 
shall be paid as follows:— 

(a) To employees employed on hot or dirty 
locomotives, or stripping locomotives, 
boilers, steam, petrol, diesel or electric 
cranes, or when repairing Babcock and 
Wilcox or other stationary boilers in situ 
(except repairs on bench to steam and 
water mounting), or when repairing the 
conveyor gear in conduit of power houses 
and when repairing or overhauling electric 
or steam pile-driving machines and boring 
plants. 

(b) Bitumen Sprayers — Large Units: 
(i) To employees whilst engaged on 

work pertaining to the spraying of 
bitumen but exclusive of the 
standard chassis engine from the 
front end of the main tank to the 
back end of the plant. Provided 
that work on the compressor and its 
engines shall not be subject to dirt 
money. 

(ii) To motor mechanics in the motor 
section for all work performed on 
the standard chassis from and 
including the sump to the rear end 
of the chassis, but excluding the 
engine and parts forward thereto 
unless the work is of a specially 
dirty nature, where clothes are 
necessarily unduly soiled or 
damaged by the nature of the work 
done. Provided that to employees 
engaged as above on sprays of the 
Bristow type, dirt money of 31 
cents per hour shall be paid. 

(c) Bitumen Sprayers — Small Units: 
(i) To employees for work done on 

main tank, its fittings, pump and 
spray arms. 

(ii) To motor mechanics on work from 
and including the sump to the rear 
end of the chassis, but excluding 
the engine and parts forward 
thereto unless the work is of a 
specially dirty nature where clothes 
are necessarily unduly soiled or 
damaged by the nature of the work 
done. 

(d) To employees on all other dirty tar sprays 
and kettles. 

(e) Diesel Engines: Work on engines, or on 
gear box attached to engines, but 
excluding work on rollers (wheels) on 
which a diesel powered roller travels. 

(f) Dirt money shall only be paid during the 
stages of dismantling and cleaning and 
shall not cover employees who receive 
portions of the work after cleaning has 
taken place. 

(g) Notwithstanding anything contained in 
the foregoing provisions, dirt money shall 
not be paid unless the work is of an 
exceptionally dirty nature where clothes 
are necessarily unduly soiled or damaged 
by the nature of the work done. 

(3) Confined Space: 34 cents per hour extra shall 
be paid to an employee working in any place, the 
dimensions of which necessitate the employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 

(4) The provisions of subclauses (2) and (3) of this 
clause do not apply to an employee engaged in 
tarring pipes at the State Engineering Works but he 
shall, in lieu thereof, be paid an allowance of 49 
cents per day whilst so employed. 

(5) Any employee actually working a pneumatic 
tool of the percussion type shall be paid 16 cents per 
hour extra whilst so engaged. 

(6) Hot Work: An employee shall be paid an 
allowance of 28 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(9) Any employee working in water over his boots 
or, if gumboots are supplied, over the gumboots, 
shall be paid an allowance of 76 cents per day. 

(10) Employees using Anderson-Kerrick steam 
cleaning units or units of a similar type on cranes or 
other machinery shall be paid an allowance of 28 
cents per hour. 

(11) Well Work: An employee required to enter a 
well nine metres or more in depth for the purpose in 
the first instance of examining the pump, or any 
other work connected therewith, shall receive an 
amount of $1.60 for such examination or 62 cents 
per hour extra thereafter for fixing, renewing or 
repairing such work. 

(12) Ship Repair Work: Any employee engaged in 
repair work on board ships shall be paid an 
additional $2.97 per day for each day on which he is 
so engaged. 

(13) An employee shall, whilst working in double 
bottom tanks on board vessels, be paid an allowance 
of $1.15 per hour. 

(14) An employee shall, whilst using explosive 
powered tools, be paid an allowance of nine cents 
per hour, with a minimum payment of 66 cents per 
day. 

(15) Boilermakers' assistants on the big plate 
furnace at State Engineering Works shall be paid an 
allowance of 29 cents per hour or part thereof whilst 
so engaged. 

(16) Abattoirs: An employee employed in and 
about an abattoir shall be paid an allowance 
calculated at the rate of $9.45 per week. The allow- 
ance shall be paid during overtime but shall not be 
subject to penalty additions. An employee receiving 
this allowance is not entitled to any other allowance 
under this clause. The allowance prescribed herein 
may be reduced to $8.70 with respect to any 
employee who is supplied with overalls by the 
employer. 

(17) Employees engaged on iron ore and 
manganese ore loading equipment at the Geraldton 
Harbour shall be paid an allowance of 29 cents per 
hour, with a minimum payment of four hours. 

(18) Morgues: An employee required to work in a 
morgue shall be paid 29 cents per hour or part 
thereof, in addition to the rates prescribed in this 
clause. 

(21) An employee required to repair or maintain 
incinerettes shall be paid $1.72 per unit. 

(23) (a) Subject to the provisions of this clause, 
an employee whilst employed on foundry work shall 
be paid a disability allowance of 19 cents for each 
hour worked to compensate for all disagreeable 
features associated with foundry work, including 
heat, fumes, atmospheric conditions, sparks, 
dampness, confined space and noise. 

(24) An Electrician — Special Class, Electrical 
Fitter and/or an Armature Winder, or an Electrical 
Installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
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regulation in force on the 28th day of February 1978 
under the Electricity Act 1945, shall be paid an 
allowance of $11.40 per week. 

3. Clause 17.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu:— 

(3) A year, for the purpose of this clause, shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for Use of Employee's 
Own Vehicle on Employer's Business. 

Area and Details Engine Displacement 
in Cubic Centimetres 

Distance travelled 
each year on 
employer's business 

Over Over 1600cc 
2600cc 1600cc and 

-2600cc under 
c/km c/km c/km 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 (XX) kilometres 22.1 19.7 16.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

4. First Schedule — Wages: Delete this clause and 
insert in lieu:— 

(1) The total wage payable weekly to adult 
employees classified in subclause (2) of this clause 
shall be as follows:— 

Column 1 Column 2 Column 3 
After After 

Total Wage On 1 year 2 years 
(per week) engagement of service of service 
Group A 362.40 367.50 371.50 
Group B 355.10 359.90 364.00 
Group C 350.80 355.50 359.60 
Group D 348.80 353.50 357.50 
Group E 341.50 346.30 350.00 
Group F 336.30 340.90 344.80 
Group G 314.30 318.70 322.10 
Group H 302.20 306.20 309.70 
Group I 294.20 298.20 301.60 
Group J 291.10 293.80 297.10 
Group K 283.80 287.60 291.00 
Group L 282.10 286.10 289.20 
Group M 280.30 284.00 287.20 
Group N 277.90 281.60 284.80 
Group O 275.80 279.50 282.80 
Group P 273.00 276.70 279.60 
Group Q 261.70 265.20 268.00 
(2) Classification Group 

Annealing Stove Attendant 
Automotive Electric Fitter 
Blacksmith 
Bolt Machinist 
Brass Finisher 
Casting Dresser 
Crane Attendant 
District Electrical Technician (CWS) 
Driller using Asquith or Tullis radial 
drills 
Driller using borer or cutter bar 
Driller using Swift Machine 
Driller using other machines (but 
when using Herbert two spindle 
sensitive machine to drill to a 
marked circumference — $1.25 per 
hour extra whilst so employed) 

Classification < 

Electrical overhead crane driver who 
requires a certificate under the 
Construction Safety Act 1972 
Electrical Fitter and/or Armature 
Winder 
Electrical Installer 
Electrician Special Class 
First Class Machinist 
Fitter 
Forge Steam Hammer Driver 
Furnaceman (Brass) 
Furnaceman (Iron) 
Furnaceman's Assistant 
General Labourer 
Installer — low voltage equipment 
Linesman — 
(i) Grade 1 — i.e. with not less 

than three years' experience as a 
linesman 

(ii) Grade 2 — i.e. with less than 
three years' experience as a 
linesman 

Motor Mechanic 
Moulder 
Outside Electrician (MRD) 
Patternmaker 
Pig Iron Breaker 
Plant Mechanic 
Process Worker 
Radio and Television Serviceman 
Refrigeration Fitter 
Rigger and Splicer or Scaffolder on 
ships and buildings — 
(i) Certified Rigger or Scaffolder 
(ii) Rigger or Scaffolder (other) 
(iii) Certified Rigger or Scaffolder 

other than a leading hand, who, 
in compliance with the 
provisions of the regulations 
made pursuant to the 
Construction Safety Act 1972, 
is responsible for the super- 
vision of not less than three 
workers shall be deemed a 
leading hand and shall be paid 
the additional rate prescribed in 
subparagraph (i) of paragraph 
(a) of Clause (4) of this 
schedule. 

Rigger and Splicer or Scaffolder 
other than on ships and buildings 
Scientific Instrument Maker and 
Repairer 
Screwer and/or SEW cold saw 
machinist 
Shearers 
Shot Blast and Sand Blast Dresser— 

General Engineering — 
(i) who is not protected from 

flying shot and sand by a 
properly enclosed cabin 

(ii) who is so protected 

Shot Blast and Sand Blast Dresser— 
Foundry — 
(i) who is not protected from 

flying shot and sand by a 
properly enclosed cabin 
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Classification Group 
(ii) who is so protected N 
Toolmaker B 
Tool Storeman J 
Tradesman, the greater part of 
whose time is, by direction of the 
employer, occupied in marking off 
on the big marking off table at the 
State Engineering works E 
Tradesman's Assistant O 
Tradesman's Assistant Big Press 
SEW — 

First three months' experience O 
Thereafter M 

Tradesman's Assistant — Moulding 
Trade N 
Traffic Signals Lamp Changer 
(MRD) K 
Turner and/or Iron Machinist F 
Welder — 
(i) Special Class E 
(ii) First Class F 
(iii) Second Class L 
(iv) Third Class N 
(v) Fourth Class O 

After After 
On 1 year 2 years 

engagement of service of service 
$ $ $ 

(a) Electronic Technician — 
Level 1 343.30 347.90 351.90 
Level 2 354.50 359.30 363.30 
Level 3 365.50 370.50 374.70 
(b) Area Electronic Technician — 
Level 1 467.90 474.30 479.70 
Level 2 484.50 491.20 496.70 

(4) Casual Employees: An employee who is 
engaged to work for less than five consecutive days 
shall be paid 20 per cent of the ordinary rate in 
addition to the ordinary rate for his class of work. 

(5) (a) Leading Hands: A tradesman placed in 
charge of three or more other workers shall, in 
addition to his ordinary rates, be paid: 

(i) if placed in charge of not less 
than three and not more than 
10 other workers 13.90 

(ii) if placed in charge of more than 
10 and not more than 20 other 
workers 21.30 

(iii) if placed in charge of more than 
20 other workers 27.50 

(b) Any tradesman moulder employed in a 
foundry where no other jobbing moulder is 
employed shall be paid at the rate prescribed for 
leading hands in charge of not less than three and 
not more that! 10 other employees. 

(6) Apprentices: The weekly wage rate shall be a 
percentage, as hereunder, of the tradesman's rate: 

(a) Five Year Term — % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term — 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

3 Vi Year Term — 
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 

Three Year Term — 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purposes of this part 
"Tradesman's Rate" means the rate of 
pay payable to an Adult Male Fitter under 
the Engineering Trades (Government) 
Award Nos. 29, 30 and 31 of 1961 and 3 of 
1962, as amended. 

(7) (a) In addition to the appropriate rate of pay 
prescribed elsewhere in this schedule an employee 
shall be paid — 

(i) $24.70 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project; 

(ii) $22.30 per week if he is engaged on a multi- 
storeyed building but only until the 
exterior walls have been erected and the 
windows completed and a lift made 
available to carry the employee between 
the ground floor and the floor upon which 
he is required to work. A multi-storeyed 
building is a building which, when com- 
pleted will consist of at least five storeys. 

(iii) $13.20 per week if he is engaged otherwise 
on construction work falling within the 
definition of construction work in Clause 
5.—Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 

(c) An allowance paid under this subclause 
includes any allowance otherwise payable under 
Clause 16.—Special Rates and Provisions of this 
award. 

(8) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of — 

(i) $7.90 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.90 being the percen- 
tage which appears against his year 
of apprenticeship in Clause 6 of this 
schedule for the purpose of such 
tradesman or apprentice supplying 
and maintaining tools ordinarily 
required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this clause shall be included in, 
and form part of, the ordinary weekly 
wage prescribed in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer 
if lost through his negligence. 
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ENGINEERS (Gold Mining). 
Award No. 26 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 762 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Central 
Norseman Gold Corporation Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr D.W. Skipworth on behalf of the 
applicant and Mr P. Scott on behalf of Western Mining 
Corporation and Mr C.B. Jefferies on behalf of all other 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Engineers (Gold Mining) Award No. 26 
of 1947 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 20th day of December 1985. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Wages: Delete paragraph (a) of 

subclause (5) and insert in lieu: 
(5) (a) Where an employer does not provide a 

tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $7.90 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.90, being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) of this clause, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or an 
apprentice. 

2. Clause 8.—Overtime (Other than Continuous Shift 
Workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock-off time for more than one hour, or 
(in the case of a day worker) after 5.30 p.m., 
whichever is the later, he shall be provided with any 
meal required or be paid $3.30 in lieu thereof. 

3. Clause 9.—Continuous Shift Workers: Delete sub- 
clause (6) of this clause and insert in lieu:— 

(6) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock-off time for more than one hour, or 
(in the case of a day worker) after 5.30 p.m., which- 
ever is the later, he shall be supplied with any meal 
required or be paid $3.30 in lieu thereof. 

4. Clause 20.—Special Rates and Provisions: Delete 
subclauses (1), (3), (4), (6), (7) and (8) of this clause and 
insert in lieu:— 

(1) Height Money: Tradesmen and welders 
engaged on the surface in the erection, repair and/or 
maintenance of steel frame buildings, smoke stacks, 
bridges or similar structures at a height of 15.5 
metres or more above the nearest horizontal plane, 
shall be paid at the rate of $1.38 per shift extra. 

(3) Dirt Money: Workers employed on dirty work 
or in wet places shall be paid 28 cents per hour extra. 

(4) A fitter or other tradesman, not specially 
employed as a welder, who, in addition to this 
employment as such is also required to do welding, 
shall be entitled to receive 20 cents per day extra 
whilst so employed. 

(6) Heat Money: 
(a) Workers employed for more than one 

hour in the shade where the artificial 
temperature is between 46.1 degrees and 
51.6 degrees Celsius shall be paid 28 cents 
per hour extra. 

(b) Workers employed for more than one 
hour where the artificial temperature 
exceeds 51.6 degrees Celsius shall be paid 
34 cents per hour extra. Where work con- 
tinues for more than two hours in 
temperatures exceeding 51.6 degrees 
Celsius, workers shall be entitled to 20 
minutes rest after every two hours, 
without deduction of pay. 

(7) Confined Space: Workers employed in 
confined spaces as hereinafter defined shall be paid 
34 cents per hour extra. 

"Confined Space" means a working space the 
dimensions of which necessitate a worker working 
continuously in a stooped or otherwise cramped 
position, or without proper ventilation, or where 
confinement within a limited space is productive of 
unusual discomfort. 

(8) Fumes: Workers engaged on repair work to 
the roasters under circumstances subjecting them to 
serious inconvenience from fumes shall be entitled 
to payment of 17 cents per hour extra, with a 
minimum of 35 cents while so engaged. 

FEDERATED MOULDERS 
WUNDOWIE IRON AND STEEL INDUSTRY. 

Agreement No. 3 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 773 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Wundowie Iron and Steel, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Federated Moulders Wundowie Iron and 
Steel Industry Agreement No. 3 of 1977 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof in respect of Clause 11.—Over- 
time and Clause 14.—Special Rates and Provisions 
and from the beginning of the first pay period 
commencing on or after the 4th day of November 
1985 in respect of the balance. 

Dated at Perth this 16th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 11.—Overtime: Delete subclauses (3) and (6) 

and insert in lieu: 
(3) Subject to the provisions of subclause (4) 

hereof, any employee required to work overtime for 
more than one hour shall be supplied with a meal by 
the employer or be paid $4.20 for a meal and if, 
owing to the amount of overtime worked, a second 
or subsequent meal is required, he shall be supplied 
with such meal by the employer or be paid $2.90 for 
each meal so required. 

(6) Any employee required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day, shall be paid $1.40 
for breakfast. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1), (3) and (4) and insert in lieu: 

(1) Patternmakers shall be paid a weekly tool 
allowance of $1.73 and apprentice patternmakers in 
the third, fourth and fifth year, 94 cents. Provided 
that this allowance shall not be paid when an 
employee is absent on annual leave, sick leave or 
long service leave. 

(3) In addition to subclauses (1), (2), (4) and (5), 
an allowance of 29.4 cents for each hour worked 
shall be paid to employees to compensate for the 
disabilities associated with the industry. 

(4) Hot Work: an employee shall be paid an 
allowance of 28 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

3. Clause 23.—Wages: Delete subclauses (1) and (3) 
and insert in lieu: 

Supplementary 
Group Classification Base Rate 

S 
Payment 

$ 
B Patternmaker 286.50 30.40 
D Tradesman 271.20 30.40 

Non Tradesman Moulder — 
M 0-6 Months 228.70 15.50 
J 6-12 Months 235.30 16.50 
G 12-18 Months 250.50 21.90 
E 18 and Over 260.40 26.00 
K Casting Dresser 233.80 16.50 
K Crane Attendant 233.80 16.50 
H Crane Driver 243.90 20.70 
H Furnaceman 243.90 20.70 
L Trades Assistant 230.20 15.50 
L Shot Blaster 230.20 15.50 
N Labourer 216.80 8.20 

Service Payments — 
Non Tradesmen: 

0-6 Months 4.10 
6-12 Months 10.30 
12-24 Months 12.50 
24-36 Months 14.90 
Over 36 Months 14.90 
Tradesmen: 
0-6 Months 5.90 
6-12 Months 10.30 
12-24 Months 12.50 
24-36 Months 14.90 
Over 36 Months 17.80 

(3) Leading Hands: i.e. — A worker placed in 
charge of three or more other workers, or otherwise 
classified by the employer as a leading hand, shall be 
paid the additional margin set out hereunder: 

$ 
(a) If in charge of not more than 10 

and not less than three other 
workers 13.90 

(b) If in charge of more than 10 
and not more than 20 other 
workers 21.30 

(c) If in charge of more than 20 
other workers 27.50 

FITTERS (Continuous Process Work) HOSPITALS. 
Award No. 20 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 774 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Hon 
Minister for Health, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch and the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia and Mr J. 
Radisich on behalf of the respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Fitters (Continuous Process Work) 
Hospitals Award No. 20 of 1971 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect with respect to Clause 
4.—Rates of Pay, subclause (1) as from the begin- 
ning of the first pay period commencing on or after 
the 4th day of November 1985 and with respect to 
Clause 4 subclause (2) and Clause 6.—Overtime, 
subclause (2) as from the beginning of the first pay 
period commencing on or after the 28th day of 
November 1985. 

Dated at Perth this 13th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Rates of Pay: Delete subclauses (1) and 

(2)(a) and insert in lieu: 
(1) The total rates of wages payable to employees 

covered by this award shall be as follows: 
Rate Per Week 

On After One After Two 
Engagement Year of Years of 

Service Service 
S S S 

Fitter 336.30 340.90 344.80 
Provided that a fitter 
who holds a Boiler 
Attendant's Certificate 
and who, in addition 
to his work as a Fitter 
is required to maintain 
and supervise the 
operation of a boiler, 
shall be paid an 
allowance per week at 
the rate of — 
(a) When employed at 

Royal Hospital 9.10 
(b) At any other 

Hospital 5.60 
(2) Tool Allowance: 

(a) Where an employer does not provide a 
tradesman with tools ordinarily required 
by that tradesman in the performance of 
his work as a tradesman, the employer 
shall pay a tool allowance of $7.90 per 
week to such tradesman for the purpose of 
supplying and maintaining tools ordinarily 
required in the performance of his work as 
a tradesman. 
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2. Clause 6.—Overtime: Delete subclause (2) and 
insert in lieu: 

(2) When a worker is required for overtime duty 
in excess of one hur after the usual ceasing time, 
without being notified the previous day, he shall be 
supplied with any meal required or be paid $4.10 in 
lieu of such meal. This subclause shall not apply to 
workers residing within a radius of 800 metres from 
the place of work. 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 652 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers' Industrial Union of 
Workers, WA Branch, Applicant and Cyclone KM 
Products and Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 9th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Fares and Travelling Time: Delete sub- 

clause (2) of this clause and insert in lieu:— 
(2) A worker to whom subclause (1) of this clause 

does not apply and who is engaged on construction 
work or regular repair service and/or maintenance 
work, shall be paid an allowance in accordance with 
the provisions of this subclause to compensate for 
excess fares and travelling time from the worker's 
home to his place of work and return — 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — 
$6.50 per day. 

(b) For each additional kilometre to a radius 
of 60 kilometres from the General Post 
Office, Perth — 33 cents per kilometre 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond a 60 
kilometre radius from the General Post 
Office, Perth shall be deemed to be distant 
work unless the employer and the workers, 
with the consent of the union, agree in any 
particular case that the traveUing allow- 
ance for such work shall be paid under this 
clause, in which case an additional allow- 
ance of 33 cents per kilometre shall be paid 
for each kilometre in excess of the 60 kilo- 
metre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius 
of 60 kilometres from the General Post 
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Office, Perth the main Post Office in the 
town in which such depot is situated shall 
be the centre for the purpose of calculating 
the allowance to be paid. 

(e) Where transport to and from the job is 
supplied by the employer from and to his 
depot or such other place more convenient 
to the worker as is mutually agreed upon 
between the employer and the worker, half 
the above rates shall be paid; provided that 
the conveyance used for such transport is 
equipped with suitable seating and weather 
proof covering. 

2. Clause 20.—Distant Work: Delete subclauses (6) 
and (7) of this clause and insert in lieu:— 

(6) A worker to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.00 for any weekend that he returns to his home 
from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess 
travelling time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

3. Clause 22.—Bereavement Leave: Delete subclause 
(4) of this clause and insert in lieu:— 

(4) In this clause "wife" includes a de facto wife 
and "husband" includes a de facto husband. 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 775 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
WA Branch, Applicant and Cyclone KM Products 
and Others, Respondents. 

Order. 

HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 9th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Schedule. 
1. Clause 7.—Overtime: Delete paragraph (g) of sub- 

clause (2) of this clause and insert in lieu:— 
(2) (g) Subject to the provisions of paragraph (h) 

of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.20 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal be required he shall be 
supplied with such meal by the employer or be paid 
$2.90 for each meal so required. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1), (2) and (4) of this clause and insert in 
lieu:— 

(1) Dirt Money: A worker shall be paid an allow- 
ance of 28 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) A worker, holding a Third Year First Aid 
Medallion of the St John Ambulance Association 
appointed by the employer to perform first aid 
duties, shall be paid $5.50 per week in addition to 
the ordinary rate. 

3. First Schedule — Wages: Delete paragraph (a) of 
subclause (6) and insert in lieu:— 

(6) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of — 

(i) $7.90 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.90 being the percen- 
tage which appears against his year 
of apprenticeship in subclause (3) 
of this schedule. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

4. Second Schedule — 38 Hour Week Provisions: 
Clause 6.—Overtime: Delete paragraph (f) of subclause 
(3) of this clause and insert in lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or paid $2.90 each meal so required. 

GOVERNMENT WATER SUPPLY 
(Kalgoorlie Pipeline). 

Award No. 15 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1119 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Water Authority of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Government Water Supply (Kalgoorlie 
Pipeline) Award No. 15 of 1981 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 23rd 
day of January 1986. 

Dated at Perth this 27th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 10.—Special Rates and Provisions: Delete 

this clause and insert the following in lieu: 
10.—Special Rates and Provisions. 

(1) Carpenter Setting Out: A carpenter setting out 
shall receive the allowance prescribed from time to 
time under the provisions of the Building Trades 
(Government) Award. 

"Setter Out" means a carpenter or joiner who 
sets out work other than wood blocks and parquetry 
flooring for three or more carpenters. 

(2) Meter Fitters' Vehicle Allowance: A meter 
fitter who in the course of his duties has to ride a 
motor cycle or drive a motor vehicle shall receive 
$1.38 per day extra. 

(3) An employee who regulates and controls 
vehicular traffic in thoroughfares shall receive an 
allowance of $1.33 per shift above his usual rate. 

(4) Offensive Allowance: 
(a) An allowance of $2.77 per day shall be 

paid to each employee who comes into 
contact with filth during the operations of 
cleaning out septic tanks, sand pits, ripple 
chambers, suction chambers, or sewerage 
pumping stations or in de-ragging of 
sewerage pumps. 

(b) An employee employed on offensive work 
in connection with working in or about old 
sewers or working in ground where fumes 
arise from decomposed material or from 
any other cause shall be paid an allowance 
of 25 per cent of his ordinary time rate. 

(5) Dirt Money: 28 cents per hour extra shall be 
paid to an employee when engaged on work which it 
is agreed is of an unusually dirty nature. 

(6) Confined Spaces: An employee working in a 
compartment, space or place the dimensions of 
which necessitate working in an unusually stooped 
or otherwise cramped position or without proper 
ventilation shall be paid an allowance of 38 cents per 
hour whilst so engaged. 

(7) Hot Work: An employee who works in a place 
where the temperature has been raised by artificial 
means to between 46 degrees Celsius and 54 degrees 
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Celsius shall be paid 30 cents per hour or part 
thereof, and to more than 54 degrees Celsius — 38 
cents per hour or part thereof, in addition to any 
other amounts prescribed for such employee else- 
where in this award. Where such work continues for 
more than two hours the employee shall be entitled 
to 20 minutes' rest after every two hours' work 
without loss of pay, not including the special rate 
provided by this subclause. 

(8) Height Money: An employee shall be paid an 
allowance of 27 cents per hour in addition to his 
ordinary rate on which he works at a height of nine 
metres or more above the nearest horizontal plane. 

(9) Explosive Powered Tools Allowance: An 
employee qualified in accordance with the laws and 
regulations of the State to operate explosive 
powered tools shall be paid an allowance of 70 cents 
per day on which he uses such tools. 

(10) Any employee actually working a pneumatic 
tool of the percussion type shall be paid 24 cents per 
hour extra whilst so engaged. 

(11) Fumes: An employee required to work in a 
place where fumes or sulphur or other acid or other 
offensive fumes are present shall be paid an 
allowance of 27 cents for each hour worked. 

(12) An employee using a steam or water cleaning 
unit shall be paid an allowance of 28 cents per hour 
whilst so engaged. 

(13) Fuel, Kerosene and Water: Electric pump 
attendants and pumping station assistants shall be 
supplied with free water and in lieu of fuel and 
kerosene be paid $3.94 per week or such other 
amount as may be agreed between the parties or 
determined by the Board of Reference. 

(14) Wet Places: 
(a) If an employee is required to work in a wet 

place or during wet weather he shall be 
provided with rubber boots and adequate 
waterproof clothing, including waterproof 
head covering so as to protect him from 
getting wet. Such waterproof clothing and 
rubber boots shall be replaced as required, 
subject to fair wear and tear in the service 
of the employer. 

(b) Any employee working in a wet place shall 
be paid an allowance of 93 cents per day in 
addition to his ordinary rate, irrespective 
of the time worked unless his classification 
expressly includes an allowance for wet 
pay. 

(c) A place shall be deemed to be wet when it is 
agreed that water (other than rain) is 
continually dropping from overhead to 
such an extent that it would saturate the 
clothing of an employee if he were not pro- 
vided with waterproof clothing or when 
the water in the place where the employee 
is standing is over 2.5 centimetres deep. 

(d) Where the employer directs work to 
continue during rain, he may, if he 
supplies adequate protective clothing to 
the employee, require him to continue 
working. For such work the employee 
shall be paid an allowance of 25 per cent of 
his ordinary rate. 

(15) Spray Painting — Painters: 
(a) Lead paint shah not be applied by a spray 

to the interior of any building. 
(b) Each employee applying paint by 

spraying, shall be provided with full 
overalls, head covering and a respirator by 
the employer. 

(c) Where from the nature of the paint or 
substance used in spraying, a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 

materials from substances used by an 
employee in spray painting, he shall be 
paid a special allowance of 90 cents per 
day. 

(16) Lead Paint Surfaces: 
(a) No surface painted with lead paint shall be 

rubbed down or scraped by a dry process. 
(b) Width of Brushes: Paint Brushes shall not 

exceed 127 millimetres in width and no 
kalsomine brush shall be more than 177.8 
millimetres in width. 

(c) No employee shall be permitted to have a 
meal in any paint shop or place where 
paint is stored or used. 

(17) Spray Application Painters: A painter 
engaged on any spray applications carried out in 
other than a properly constructed booth approved 
by the Department of Labour and Industry shall be 
paid 30 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 

(18) Hot Bitumen: An employee handling hot 
bitumen or asphalt or dipping materials in creosote 
shaU be paid 38 cents per hour extra. 

An employee shaU be provided with gloves and 
overalls and with oil or other solvents suitable for 
the removal of the above materials. 

(19) Fluoride Allowance: An employee who is 
required to handle fluoride shall be paid an 
allowance of $2.88 per week. 

(20) Pesticides and Toxic Substances: 
(a) An employer who requires an employee to 

use a pesticide or toxic substance shall: 
(i) inform the employee of any known 

health hazards involved; and 
(ii) ascertain from the Department of 

Health and Medical Services 
whether and, if so, what protective 
clothing and/or equipment should 
be worn during its use. 

(b) Pending advice from that Department the 
employer may require the pesticide or 
toxic substance to be used if he informs the 
employee of any safety precautions 
specified by the manufacturer of the 
pesticide or toxic substance and instructs 
the employee to follow those precautions. 

(c) The employer shall supply the employee 
with any protective clothing and/or equip- 
ment required pursuant to paragraph (a) 
or (b) and, where necessary, instruct him 
in its use. 

(d) An employee required to wear protective 
clothing and/or equipment for the 
purposes of this subclause shall be paid 38 
cents per hour or part thereof while doing 
so unless the Union and the employer 
agree that by reason of the nature of the 
protective clothing and/or equipment the 
employee does not suffer discomfort or 
inconvenience while wearing it, or in the 
event of disagreement, the Board of 
Reference so determines. 

(e) An allowance is not payable under this 
subclause if the Department of Health and 
Medical Services advises the employer in 
writing that protective clothing and/or 
equipment is not necessary. 

(21) Asbestos: An employee using materials con- 
taining asbestos or working in close proximity to any 
employee using such material shall be provided with 
and shah use all necessary safeguards as required by 
the appropriate occupational health authority. 

Where such safeguards include the mandatory 
wearing of protective equipment i.e. combination 
overalls and breathing equipment or similar 
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apparatus, any such employee shall be paid 38 cents 
per hour extra whilst so engaged. 

(22) Shotfirers' Allowance: An employee being a 
permit holder, responsible for the proper handling 
of explosives and the conducting of firing shall be 
paid an allowance of $3.25 per shift. 

(23) Special Rates not Cumulative: Where more 
than one of the disabilities entitling an employee to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely the highest 
for the disabilities so prevailing. Provided further 
that this subclause shall not apply to confined space, 
dirty money, height money, hot work or wet work 
the rates for which are cumulative. 

(24) Special Disability not otherwise provided for 
in this Award: Where a union representing a 
particular group of employees claims the existence 
of special disability not otherwise provided for in 
this award, representatives of the employer and the 
union shall confer with a view to agreeing upon an 
appropriate special rate. In the event of agreement 
not being reached the matter may be referred to the 
Board of Reference. 

(25) (a) Subject to the provisions of this clause, a 
worker whilst employed on foundry work shall be 
paid a disability allowance of 19 cents for each hour 
worked to compensate for all disagreeable features 
associated with foundry work, including heat, 
fumes, atmospheric conditions, sparks, dampness, 
confined spaces and noise. 

(b) The foundry allowance herein prescribed shall 
also apply to apprentices and unapprenticed juniors 
employed in foundries: Provided that where an 
apprentice is, for a period of half a day or longer, 
away from the foundry for the purpose of receiving 
tuition, the amount of foundry allowance paid to 
him shall be decreased proportionately. 

(c) The foundry allowance herein prescribed shall 
be in lieu of any payment otherwise due under this 
clause and does not in any way limit any employer's 
obligations to comply with all relevant requirements 
of Acts and Regulations relative to conditions in 
foundries. 

(d) For the purpose of this subclause foundry 
work shall mean — 

(i) Any operation in the production of 
castings by casting metal in moulds made 
of sand, loam, metal, moulding composi- 
tion or other material or mixture of 
materials or by shell moulding, centrifugal 
casting or continuous casting; and 

(ii) where carried on as an incidental process 
in connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of 
moulds and cores (but not in the making of 
patterns and dies in a separate room), 
knock out processes and dressing 
operations, 

but shall not include any operation performed in 
connection with — 

(aa) non-ferrous die casting (including gravity 
and pressure); 

(bb) casting of billets and/or ingots in metal 
moulds; 

(cc) continuous casting for metal into billets; 
(dd) melting of metal for use in printing; 
(ee) refining of metal. 

2. Clause 12.—First Aid Attendant: Delete this clause 
and insert the following in lieu: 

12.—First Aid Attendant. 
(1) Where practicable one employee in each gang 

exceeding 10 shall be qualified in first aid. 

(2) Adequate first aid outfits shall be provided 
and maintained by the employer on each job to 
which this award applies. 

(3) An employee who is a qualified first aid 
attendant, and is appointed by his employer to carry 
out first aid duties in addition to his normal duties 
shall be paid an additional rate of $1.07 per day. 

(4) The name and where practicable the location 
of the appointed first aid attendant shall be made 
known to the employees concerned. 

(5) Where an employee camped on the job in a 
construction camp or any member of his family 
living with him in the camp becomes sick or sustains 
an accident, the employer shall convey such sick or 
injured person free of charge from the camp to the 
nearest hospital. 

3. Clause 17.—Tea Breaks, Meal Hours, Refresh- 
ments: Delete subclause (5) of this clause and insert the 
following in lieu: 

(5) (a) An employee required to work overtime 
for more than 1.5 hours without being notified on 
the previous day or earlier that he will be so required 
to work shaU either be supplied with a meal by the 
employer or paid $4.20 but payment need not be 
made to employees residing in the locality of the 
work who can reasonably return home for meals. 

(b) If an employee who, pursuant to notice, has 
provided a meal or meals and who is not required to 
work overtime or is required to work less than the 
overtime advised, shall be paid the amount 
prescribed in the preceding paragraph for each meal 
which he has provided but which is surplus. 

(c) Where more than one meal is required owing 
to the amount of overtime worked the employer 
shall provide it if the employee has not been advised 
in advance of the overtime. 

4. Clause 38.—Wages: Delete Note — Metal Trades of 
subclause (2) of this clause and insert the following in 
lieu: 

Note: Metal Trades. 
(a) Where an employee does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work, as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of: 

(i) $7.90 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.90 being the percentage which appears 
against his year of apprenticeship. 

For the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this note shaU be included in and 
form part of, the ordinary weekly wage prescribed 
in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

B. Delete Note — Building Trades of subclause (2) of 
this clause and insert the following in lieu: 

Note: Budding Trades. 
Tool Allowance Per Week: 

(a) Bricklayer  $ 8.10 
(b) Carpenter and/or Joiner  $11.30 
(c) Painter or Signwriter  $ 2.80 
(d) Plasterer  $ 9.40 
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C. Delete subclause (3) of this clause and insert the 
following in lieu: 

(3) Construction Work Allowance: 
(a) Subject to the provisions of this clause an 

employee shall be paid an allowance at the 
rate of $13.20 per week to compensate for 
disabilities when actually engaged on con- 
struction work on site (as defined). 

(b) "Construction Work" for the purpose of 
subclause (a) hereof shall mean and 
include all work performed on site on the 
construction, alteration, repair or 
maintenance of roads, reservoirs and 
drainage works, pipelines,' water and 
sewerage mains and services. It shall not 
include the following classes of work: 

(i) work in, around and/or adj acent to 
any workshop, depot, yard, 
treatment works, port installation, 
camp headquarters, nursery or 
other similar establishments; 

(ii) gardening operations; or 
(iii) driving vehicles, floats or fork lifts 

when that driving is not directly 
associated with construction work 
(as defined) for less than four hours 
on the day. 

(c) If any employee referred to in subclause 
(a) is employed in construction work (as 
defined) for less than one week, he shall be 
paid for each day so employed, one-fifth 
of the said allowance. 

(d) Provided that employees under subclause 
(2) of this clause who are engaged in the 
construction or alteration of any building, 
structure or other civil engineering project 
which is carried out in areas excluded in 
subclause (3) (b) (i) hereof shall be paid a 
construction allowance at the rate of $6.60 
per week. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1118 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Water Authority of 
Western Australia, Respondent. 

Order. 

HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 23 January 1986. 

Dated at Perth this 27th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 10.—Special Rates and Provisions: Delete 

this clause and insert the following in lieu: 
10.—Special Rates and Provisions. 

(1) Leading Hand: When four or less men are 
working together away from the foreman or ganger 
and instructions for them are given to one of them 
he shall be paid $2.02 per day as a leading hand in 
addition to the rate prescribed for the work being 
performed by such employee. 

(2) Carpenter Setting Out: A carpenter setting out 
shall receive the allowance prescribed from time to 
time under the provisions of the Building Trades 
(Government) Award. 

"Setter out" means a carpenter or joiner who sets 
out work other than wood blocks and parquetry 
flooring for three or more carpenters. 

(3) Chainmen and Meter Fitters' Vehicle 
Allowance: A chainman or Meter Fitter who in the 
course of his duties has to ride a motor cycle or drive 
a motor vehicle shall receive $6.60 per week extra. 

(4) An employee who regulates and controls 
vehicular traffic in thoroughfares shall receive an 
allowance of $1.33 per shift above his usual rate. 

(5) Offensive allowance: 
(a) An allowance of $2.77 per day shall be 

paid to each employee who comes into 
contact with filth during the operation of 
cleaning out septic tanks, sand pits, ripple 
chambers, suction chambers of sewerage 
pumping station or in de-ragging of 
sewerage pumps. 

(b) An employee (other than a sewerage 
maintenance man) employed on offensive 
work in connection with working in or 
about old sewers or working in ground 
where fumes arise from decomposed 
material or from any other cause shall be 
paid an allowance of 25 per cent of his 
ordinary time rate. 

(6) Dirt Money: 28 cents per hour extra shall be 
paid to an employee when engaged on work which it 
is agreed is of an unusually dirty nature. 

(7) Confined Spaces: An employee working in a 
compartment, space or place the dimensions of 
which necessitate working in an unusually stooped 
or otherwise cramped position or without proper 
ventilation shall be paid an allowance of 38 cents per 
hour whilst so engaged. 

(8) Underground Allowance: An employee 
required to work underground on tunnelling or 
shaft sinking shall be paid an amount of $1.33 per 
day or shift in addition to any other amount 
prescribed for such employee elsewhere in this 
award. Where a shaft is to be sunk to a depth greater 
than six metres the payment of the underground 
allowance shall commence from the surface. This 
allowance shall not be payable to employees 
engaged upon "cut and cover" work at a depth of 
3.5 metres or less or to employees in trenches or 
excavations. 

"Shaft" means an excavation over 1.8 metres 
deep with a cross sectional area of less than 13.4 
square metres. 

"Tunnelling" shall include all work performed in 
a tunnel until it is commissioned. 

(9) Hotwork: An employee who works in a place 
where the temperature has been raised by artificial 
means to between 46 degrees Celsius and 54 degrees 
Celsius shall be paid 30 cents per hour or part 
thereof, and to more than 54 degrees Celsius — 38 
cents per hour or part thereof, in addition to any 
other amount prescribed for such employee else- 
where in this award. Where such work continues for 
more than two hours the employee shall be entitled 
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to 20 minutes' rest after every two hours' work 
without loss of pay, not including the special rate 
provided by this subclause. 

(10) Height Money: An employee shall be paid an 
allowance of 27 cents per hour in addition to his 
ordinary rate on which he works at a height of nine 
metres or more above the nearest horizontal plane. 

(11) Drivers' Licences: Initial issue or additional 
classifications of drivers' licences required by the 
employer shall be paid for by the employer. In 
addition the employer shall allow the employee 
sufficient time off with pay to take the requisite test. 

(12) Explosive Powered Tools Allowance: An 
employee qualified in accordance with the laws and 
regulations of the State to operate explosive 
powered tools shall be paid an allowance of 70 cents 
per day on which he uses such tools. 

(13) Any employee actually working a pneumatic 
tool of the percussion type shall be paid 24 cents per 
hour extra whilst so engaged. 

(14) Guniting Allowance: An employee 
associated with guniting work shall be paid an 
allowance of twice the offensive allowance pre- 
scribed in subclause (5) (a) of this clause per day or 
shift whilst so engaged or associated with such 
work. 

(15) Fumes: An employee required to work in a 
place where fumes or sulphur or other acids or other 
offensive fumes are present shall be paid an allow- 
ance of 27 cents for each hour worked. 

(16) An employee using a steam or water cleaning 
unit shall be paid an allowance of 28 cents per hour 
whilst so engaged. 

(17) Wet Places: 
(a) If an employee is required to work in a wet 

place or during wet weather he shall be 
provided with rubber boots and adequate 
waterproof clothing, including waterproof 
head covering so as to protect him from 
getting wet. Such waterproof clothing and 
rubber boots shall be replaced as required, 
subject to fair wear and tear in the service 
of the employer. 

(b) Any employee working in a wet place shall 
be paid an allowance of $1.42 per day in 
addition to his ordinary rate, irrespective 
of the time worked unless his classification 
expressly includes an allowance for wet 
pay. 

(c) A place shall be deemed to be wet when it is 
agreed that water (other than rain) is 
continually dropping from overhead to 
such an extent that it would saturate the 
clothing of an employee if he were not 
provided with waterproof clothing or 
when the water in the place where the 
employee is standing is over 2.5 
centimetres deep. 

(d) Where the employer directs work to 
continue during rain, he may, if he 
supplies adequate protective clothing to 
the employee, require him to continue 
working. For such work the employee 
shall be paid an allowance of 25 per cent of 
his ordinary rate. 

(18) Spray Painting — Painters: 
(a) Lead paint shall not be applied by a spray 

to the interior of any building. 
(b) Each employee applying paint by 

spraying, shall be provided with full 
overalls, head covering and a respirator by 
the employer. 

(c) Where from the nature of the paint or 
substance used in spraying, a respirator 
would be of little or no practical use in 

preventing the absorpotion of fumes or 
materials from substances used by an 
employee in spray painting, he shall be 
paid a special allowance of 90 cents per 
day. 

(19) Lead Paint Surfaces: 
(a) No surface painted with lead paint shall be 

rubbed down or scraped by a dry process. 
(b) Width of brushes: Paint brushes shall not 

exceed 127 millimetres in width and no 
kalsomine brush shall be more than 177.8 
millimetres in width. 

(c) No employee shall be permitted to have a 
meal in any paint shop or place where 
paint is stored or used. 

(20) Spray Application Painters: A painter 
engaged on any spray applications carried out in 
other than a properly constructed booth approved 
by the Department of Labour and Industry shall be 
paid 30 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 

(21) Handling of Lime Cement or Flyash: Any 
employee involved in the handling of dry cement, 
lime or flyash shall be paid $1.60 per day. 

(22) Hot Bitumen: An employee handling hot 
bitumen or asphalt or dipping materials in creosote 
shall be paid 38 cents per hour extra. 

An employee shall be provided with gloves and 
overalls and with oil or other solvents suitable for 
the removal of the above materials. 

(23) Toxic Substances: 
(a) An employee required to use toxic 

substances shall be informed by the 
employer of the health hazards involved 
and instructed in the correct and necessary 
safeguards which must be observed in the 
use of such materials. 

(b) An employee using such materials shall be 
provided with and shall use all safeguards 
as are required by the appropriate Govern- 
ment Authority or in the absence of such 
requirement such safeguards as are 
defined by a competent authority or 
person chosen by the Union and the 
employer. 

(c) An employee using toxic substances or 
materials of a like nature shall be paid 38 
cents per hour extra. An employee 
working in close proximity to any 
employee so engaged shall be paid 30 cents 
per hour extra. 

(d) For the purpose of this subclause toxic 
substances shall include epoxy based 
materials and all materials which include 
or require the addition of a catalyst 
hardener or reactive additives deemed (by 
mutual agreement between the employer 
and the union) to be materials of a similar 
relative toxicity to epoxy resins. 

(24) Pesticides: 
(a) An employer who requires an employee to 

use a pesticide shall — 
(i) inform the employee of any known 

health hazards involved; and 
(ii) ascertain from the Department of 

Health and Medical Services 
whether and, if so, what protective 
clothing or equipment should be 
worn during its use. 

(b) Pending advice from that Department the 
employer may require the pesticide to be 
used if he informs the employee of any 
safety precautions specified by the manu- 
facturer of the pesticide and instructs the 
employee to follow those precautions. 
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(c) The employer shall supply the employee 
with any protective clothing or equipment 
required pursuant to paragraph (a) or (b) 
and, where necessary, instruct him in its 
use. 

(d) An employee required to wear protective 
clothing or equipment for the purposes of 
this subclause shall be paid 38 cents per 
hour or part thereof while doing so unless 
the union and the employer agree that by 
reason of the nature of the protective 
clothing or equipment the employee does 
not suffer discomfort or inconvenience 
while wearing it, or in the event of 
disagreement, a Board of Reference so 
determines. 

(e) An allowance is not payable under this 
subclause if the Department of Health and 
Medical Services advises the employer in 
writing that protective clothing or equip- 
ment is not necessary. 

(25) Asbestos: An employee using materials con- 
taining asbestos or working in close proximity to any 
employee using such material shall be provided with 
and shall use all necessary safeguards as required by 
the appropriate occupational health authority. 

Where such safeguards include the mandatory 
wearing of protective equipment i.e. combination 
overalls and breathing equipment or similar 
apparatus, any such employee shall be paid 38 cents 
per hour extra whilst so engaged. 

(26) Shotfirer's Allowance: An employee being a 
permit holder, responsible for the proper handling 
of explosives and the conducting of firing shall be 
paid an allowance of $3.25 per shift. 

(27) An Electronics Tradesman, an Electrician —- 
Special Class, an Electrical Fitter and/or an 
Armature Winder or an Electrical Installer who 
holds and in the course of his employment may be 
required to use a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in 
force on the 28th day of February 1978 under the 
Electricity Act 1948 shall be paid an allowance of 
$11.40 per week. 

(28) Sewerage Maintenance Employees whilst 
engaged in field work shall be paid $13.20 per week 
to compensate for the disabilities and dirty work 
associated with the work performed. This allowance 
is to be in lieu of all other allowances contained 
within this clause. 

(29) Special Rates not Cumulative: Where more 
than one of the disabilities entitling an employee to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely the highest 
for the disabilities so prevailing. Provided further 
that this subclause shall not apply to confined space, 
dirt money, height money, hot work or wet work the 
rates for which are cumulative. 

(30) Special Disability not otherwise provided for 
in this award: Where a union representing a 
particular group of employees claims the existence 
of special disability not otherwise provided for in 
this award, representatives of the employer and the 
union shall confer with a view to agreeing upon an 
appropriate special rate. In the event of agreement 
not being reached the matter may be referred to a 
Board of Reference. 

(31) (a) All employees called upon to clean 
closets, connected with septic tanks or sewerage 
shall receive an allowance of 38 cents per closet per 
week. 

(b) For the purposes of this subclause one metre 
of urinal shall count as one closet and three urinal 
stalls shall count as one closet. 

(c) All such employees shall be supplied with 
rubber gloves on request. 

(32) An employee required to use a scrub cutter 
shall be paid an allowance of 38 cents per hour. No 
employee shall be required to work for more than 50 
consecutive minutes without a break of 10 minutes. 

2. Clause 12.—First Aid Attendant: Delete this clause 
and insert the following in lieu: 

12.—First Aid Attendant. 
(1) One employee in each gang exceeding 10 shall 

be qualified in first aid. 
(2) An adequate first aid outfit shall be provided 

and maintained by the employer on each job to 
which this award applies. 

(3) An employee who is a qualified first aid 
attendant, and is appointed by his employer to carry 
out first aid duties in addition to his normal duties 
shall be paid an additional rate of $1.07 per day. 

(4) The name and where practicable the location 
of the appointed first aid attendant shall be made 
known to the employees concerned. 

3. Clause 17.—Tea Breaks, Meal Hours, Refresh- 
ments: Delete subclause (5) of this clause and insert the 
following in lieu: 

(5) (a) An employee required to work overtime 
for more than 1.5 hours without being notified on 
the previous day or earlier that he will be so required 
to work shall either be supplied with a meal by the 
employer or paid $4.20 but payment need not be 
made to employees residing in the locality of the 
work who can reasonably return home for meals. 

(b) An employee who, pursuant to notice, has 
provided a meal or meals and who is not required to 
work overtime or is required to work less than the 
amount of overtime advised, shall be paid the 
amount prescribed in the preceding paragraph for 
each meal which he has provided but which is 
surplus. 

(c) Where more than one meal is required owing 
to the amount of overtime worked the employer 
shall provide it if the employee has not been advised 
in advance of the overtime. 

4. Clause 39.—Wages: 
A. Delete the last two paragraphs of paragraph (1) of 

subclause 5 of this clause and insert the following in lieu: 
Driver of motor vehicle (not being tractor) 

drawing a trailer, or a loaded single-axle trailer, 
$1.30 per day extra, or for an empty single-axle 
trailer 74 cents per day extra. 

For any other loaded trailer $1.67 per day extra, 
or for any other empty trailer 91 cents per day extra. 

B. Delete paragraph (4) of subclause 5 of this clause 
and insert the following in lieu: 

(4) An employee who, in the course of employ- 
ment drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $1.66 per day. 

C. Delete subparagraph (g) of paragraph (8) of 
subclause 6 of this clause and insert the following in lieu: 

(g) Where two or more mobile cranes or fork lifts 
are engaged on any one lift, the drivers thereof shall 
be paid an additional amount for the time so 
occupied at the rate of $2.54 per week. 

D. Delete subparagraph (v) of paragraph (1) of 
subclause 10 of this clause and insert the following in 
lieu: 

(v) Fitter (Fuel Injection 
Room) 324.80 329.40 333.20 
In addition a skill 
allowance of $1.35 per 
week shall be paid 
after 12 months' 
experience under 
classification (v). 
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E. Delete subclause 17 of this clause and insert the 
following in lieu: 

17. Tool Allowance. 
(1) Metal Trades. 

(a) Where an employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of work as a 
tradesman or as an apprentice the 
employer shall pay a tool allowance of: 

(i) $7.90 per week to such tradesman, 
or 

(ii) in the case of an apprentice a 
percentage of $7.90 being the per- 
centage which appears against the 
year of apprenticeship in subclause 
15 of this clause. 

For the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in and form part of the ordinary 
weekly wage prescribed in subclause 10 of 
this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by the employer 
if lost through his negligence. 

(2) Building Trades: In addition to the rate of pay 
prescribed in this clause for a Bricklayer, Carpenter, 
Painter, Signwriter or Plasterer such employee shall 
be paid a tool allowance in accordance with the 
provisions of the Building Trades (Government) 
Award. 

(a) Bricklayer 
(b) Carpenters and/or Joiner 
(c) Painters or Signwriter 
(d) Plasterer 

i per week 
8.10 

11.30 
2.80 
9.40 

F. Delete subclause 19 of this clause and insert the 
following in lieu: 

19. Construction Work Allowance. 
(1) Subject to the provisions of this clause, 

Rangers, Watchmen on site and the employees 
specified in subclauses 2, 3, 5, 6, 10, 12, 13, 14 and 
15 of this clause shall be paid an allowance at the 
rate of $13.20 per week to compensate for 
disabilities when actually engaged on construction 
work on site (as defined). 

(2) "Construction Work" for the purpose of sub- 
clause (1) hereof shall mean and include all work 
performed on site on the construction, alteration, 
repair or maintenance of roads, reservoirs and 
drainage works, pipelines, water and sewerage 
mains and services. It shall not include the following 
classes of work: 

(a) work in, around and/or adjacent to any 
workshop, depot, yard, treatment works, 
nursery or other similar establishments; 

(b) work in, around and/or adjacent to 
pumping stations for less than two hours; 

(c) gardening operations; or 
(d) driving vehicles, floats or fork lifts when 

that driving is not directly associated with 
construction work (as defined) for less 
than four hours on the day. 

(3) If any employee referred to in paragraph (1) of 
this subclause is employed on construction work (as 
defined) for less than one week he shall be paid for 
each day so employed, one-fifth of the said 
allowance. 

(4) Provided that employees under subclause 10 
of this clause who are engaged in the construction, 
or alteration of any building, structure or other civil 
engineering project which is carried out in areas 
excluded in paragraph (2) of this clause shall be paid 
a construction allowance at the rate of $6.60 per 
week. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1003 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Water Authority of 
Western Australia, Respondent. 

HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 23rd day of January 1986. 

Dated at Perth this 27th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
Senior Commissioner. 

Schedule. 

1. Clause 39.—Wages: Delete paragraph (1) Survey 
Hands of subclause 14 of this clause and insert the 
following in lieu thereof: 

(1) Survey Hands A 
$ 

B 
$ 

C 
$ 

Grade 1 273.80 277.10 280.50 
Grade 2 275.80 279.10 282.40 
Grade 3 293.20 296.90 299.90 
Senior Survey Hand 306.60 309.90 313.10 
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HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1101 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Lakes Hospital (Hospital Laundry and Linen 
Service), Respondent. 

Order. 
HAVING heard Mr D.P. Hill on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be 
amended in accordance with the following schedule 
with effect on and from 15 November 1985. 

Dated at Perth this 4th day of March 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule A: Salaries — Clerical and Administrative 

Division: Delete subclause (5) of Clause 1.—Clerical 
Workers — Automatic Range of this Schedule and insert 
in lieu thereof:— 

(5) A Telephonist classified on Table A1 who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $212 per annum. 

2. Schedule A: Salaries — Clerical and Administrative 
Division: Delete subparagraphs (a), (b), (c), (d), (e), (f), 
(g) and (h) of subclause (1) of Clause 6.—Efficiency 
Allowances — Tables A3 and A4 of this Schedule and 
insert in lieu thereof:— 

(a) $263 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $365 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $365 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $629 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $734 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(1) $734 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $734 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $365 or $506 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Shift Work: Delete subclause (l)(a) of 
this clause and insert in lieu thereof:— 

(a) The loading on the ordinary rates of pay for 
an afternoon or night shift of IVi hours, worked in 
ordinary hours, shall be the same rate as prescribed 
from time to time in Clause 5.—Shift Work 
Allowance, subclause (a) of the Public Service Shift 
Work Agreement 1978, No. 24 of 1978. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1102 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital, Respondent. 

Order. 
HAVING heard Mr D.P. Hill on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be amended in accordance with the 
following schedule with effect on and from 15 
November 1985. 

Dated at Perth this 4th day of March 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule A: Salaries — Clerical and Administrative 

Division: Delete subclause (5) of Clause 1.—Clerical 
Workers — Automatic Range of this Schedule and insert 
in lieu thereof:— 

(5) A Telephonist classified on Table A1 who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $212 per annum. 

2. Schedule A: Salaries — Clerical and Administrative 
Division: Delete subparagraphs (a), (b), (c), (d), (e), (f), 
(g) and (h) of subclause (1) of Clause 6.—Efficiency 
Allowances — Tables A3 and A4 of this Schedule and 
insert in lieu thereof:— 

(a) $263 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $365 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 
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(c) $365 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $629 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $734 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $734 per annum provided that in the case of a 
Machinist, the worker passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $734 per annum provided that in the case of 
Data Processing Operators, the worker passes an 
examination approved by the Public Service Board. 

(h) $365 or $506 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the worker passing an examination 
approved by the Public Service Board. 

3. Schedule A: Salaries — Clerical and Administrative 
Division: Clause 6.—Efficiency Allowances — Tables 
A3 and A4: Delete subclause (2) of this clause and insert 
in lieu thereof:— 

(2) A Medical Typist or Medical Secretary shall be 
paid a medical terminology allowance of $365 per 
annum. 

For the purposes of this subclause, "Medical 
Typist" and "Medical Secretary" shall mean those 
workers classified on Table A3 or Table A4 who 
spend at least 50 per cent of their time typing from 
tapes, shorthand and/or Doctor's notes of case 
histories, summaries, reports or similar material 
involving a broad range of medical terminology. 

4. Clause 29.—Shift Work: Delete subclause (l)(a) of 
this clause and insert in lieu thereof:— 

(a) The loading on the ordinary rates of pay for 
an afternoon or night shift of 7 '/z hours, worked in 
ordinary hours, shall be the same rate as prescribed 
from time to time in Clause 5.—Shift Work 
Allowance, subclause (a) of the Public Service Shift 
Work Agreement 1978, No. 24 of 1978. 

HOSPITAL WORKERS (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 794 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Royal Perth Hospital 
and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following Schedule and shall have effect as and 
from the first pay period commencing on or after 
the 12th day of December 1985. 

Dated at Perth this 21st day of January 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

titles "35.—Part-Time Workers" and "36.—Under 
Rate Workers" and insert the numbers and titles 
"35.—Part-Time Employees" and "36.—Under Rate 
Employees" in lieu thereof. 

2. Clause 5.—Definitions: Delete this clause and 
insertthe following in lieu: 

5.—Definitions. 
(1) "Laundress" means a female employee who is 

required to do washing and/or ironing and any 
other function in a laundry. 

(2) "Laundry Hand" means an employee 
employed in a laundry whose major employment is 
not washing and/or ironing. 

(3) "Orderly" means a male employee not other- 
wise classified in this award. 

(4) "Rostered Employee" means an employee for 
whom the ordinary hours of work may include work 
on a Sunday. 

(5) "Seamstress" means an employee who cuts 
out and fits uniforms or dresses to measure or 
pattern. 

(6) "Storeman" means an employee who is 
employed in a store handling, weighing and 
preparing stores for delivery and performing any 
other store duties. 

(7) "Part-Time Employee" means an employee 
engaged on a weekly contract of service for less 
ordinary hours per week or fortnight than those 
prescribed by Clause 6.—Hours of this award. 

(8) "Casual Employee" means an employee 
engaged for a period of less than one week. 

(9) "Tradesman Cook" means an employee 
employed in cooking who possesses recognised 
qualifications in the trade of cooking. 

(10) "All Purpose Orderly" means an orderly 
who is regularly required to undertake two or more 
of the following types of duties in addition to or in 
substitution for the traditional orderly duties — 
drive a motor vehicle, perform minor maintenance 
tasks, perform gardening duties or provide basic 
nursing care. 

(11) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 6.—Hours of this award. 
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(12) "Union" means the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch. 

(13) "Commission" means the Western 
Australian Industrial Relations Commission. 

3. Clause 7.—Spread of Shifts: Delete this clause and 
insert the following in lieu: 

7.—Spread of Shifts. 
(1) Subject to the provisions of subclauses (2) and 

(3) hereof the spread of shifts shall mean the total 
period of time which elapses from the time the 
employee signs on duty at the commencement of the 
shift and the time the employee signs off duty at the 
completion of the shift. 

(2) The spread of shift shall not exceed 10 hours 
provided that a spread in excess of 10 hours, but not 
exceeding 11.5 hours may be worked where the 
shorter spread cannot be worked without additional 
staff and/or expense. 

(3) No more than three breaks shall be allowed in 
any one shift, including meal breaks, provided that 
the maximum period worked between breaks in the 
shift shall be five hours. This provision shall not 
apply to night shift employees who shall work a shift 
of eight hours straight. 

4. Clause 8.—Rosters: Delete this clause and insert the 
following in lieu: 

8.—Rosters. 
(1) The ordinary hours of duty prescribed in 

Clause 6.—Hours of this award shall be set out in a 
roster which shall be posted in a convenient place 
where it can be readily seen by the employees 
concerned. 

(2) The roster shall set out the time each employee 
starts and finishes each shift, and also each break in 
the shift together with the days each employee is 
rostered off duty. 

(3) Except as provided in subclause (7) hereof 
meal breaks shall be for a period of at least 30 
minutes, but not greater than one hour for each 
meal. 

(4) Except at the change of roster, no employee 
shall be rostered for duty until at least 10 hours have 
elapsed from the time his/her previous rostered shift 
ended. 

(5) Except in the case of a roster for Accrued 
Days Off which shall be posted at least four weeks 
before the time it comes into operation, the roster 
shall be posted at least 48 hours before it comes into 
operation. Subject to subclause (6) of this clause and 
notwithstanding the provisions of subclause (4) of 
this clause the roster may only be altered on account 
of a contingency which the employer could not have 
reasonably foreseen. Such altered time shall then 
become the rostered time. 

(6) No alteration shall be made to the roster in 
accordance with subclause (5) of this clause unless 
the employee concerned is notified before the con- 
clusion of his/her rostered shift immediately before 
the changed shift, or on the day before the changed 
shift commences. 

(7) Where employees are employed on rotating 
shifts which cover 24 hours per day, the night shift 
shall be rostered on a straight shift of eight hours, 
which shall include a meal break to be taken in the 
employer's time; provided that during such meal 
break the employee shall be on call. 

(8) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

5. Clause 9.—Time and Wages Record: Delete this 
.clause and insert the following in lieu: 

9.—Time and Wages Record. 
(1) A time book, or books, or records, to be open 

for inspection by the union secretary, or his/her 
nominee at any reasonable time, shall be provided. 
Each employee must record in such books the exact 
time he/she starts and finishes duty in each day, and 
also the time booked off for meals or breaks in 
shifts. 

(2) A wages sheet, which shall clearly show the 
aggregate wages, deductions made, and cash paid to 
each employee, shall be kept at the head office of the 
institution, and shall be open for inspection by the 
union secretary or his/her nominee at all reasonable 
times. 

6. Clause 10.—Contract of Service: Delete this clause 
and insert the following in lieu: 

10.—Contract of Service. 
(1) Subject as hereinafter provided no employee 

shall have his/her services terminated unless he/she 
has received 14 days' previous notice of his/her 
termination or pay for such period in lieu thereof. 

(2) No employee shall, without the consent of the 
employer, resign without first having given 14 days' 
previous notice of his/her intention to do so, and in 
the absence of such notice, the employer may 
withhold holiday or other pay up to the amount of 
14 days' wages. 

(3) The employer may at any time without prior 
notice dismiss an employee for refusal or neglect to 
obey orders or for misconduct, and such employee 
shall be entitled to a written statement as to the 
reason for the dismissal within 14 days of the said 
employer having received a written request for such 
a statement. In such a case, wages shall be paid up to 
the time of dismissal. 

(4) The employer shall be under no obligation to 
pay for any day not worked upon which the 
employee is required to present him/herself for 
duty, except where such absence from work is due to 
illness and comes within the provisions of Clause 
23.—Sick Leave, or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 

(5) The preceding provisions of this clause shall 
not apply to casual employees. One day's notice 
shall be sufficient to terminate the services of a 
casual employee, except where such an employee is 
dismissed for misconduct. 

7. Clause 12.—Engagement: Delete this clause and 
insert the following in lieu: 

12. —Engagement. 
(1) When an employee is engaged for service in a 

hospital or place outside a radius of 40 kilometres 
from the General Post Office, Perth, the employee 
shall be entitled to accommodation and travelling 
allowance as per Clause 13.—Transfers from the 
place of engagement to the place of employment, 
and his/her term of employment shall be deemed to 
commence as soon as he/she leaves his/her place of 
engagement. 

(2) When an employee is engaged for service in a 
hospital or place outside a radius of 40 kilometres 
from the General Post Office, Perth, the employer 
may pay the fare from the place of engagement to 
the place of employment: Provided if such employee 
resigns other than for a reason which in the opinion 
of the employer is a good and sufficient reason or is 
dismissed for misconduct before the completion of 
three months' service he/she shall refund to the 
employer the cost of the fare from his/her place of 
engagement to the place of employment. 
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(3) If an employee is dismissed before the period 
for which he/she was engaged has expired, or if 
none is stipulated, then before the period of six 
months from the date of his/her appointment, 
except in the case of dismissal for misconduct, 
he/she shall be entitled to accommodation and 
travelling allowance as prescribed in subclause (1) of 
this clause, to his/her place of engagement should 
he/she desire to return there. 

Provided that if he/she was originally engaged in 
Perth and has been employed continuously at more 
than one public hospital without returning to Perth, 
then he/she shall be entitled to accommodation and 
travelling allowance to Perth, should he/she desire 
to return there. 

And also provided that should an employee elect 
to return to his/her place of engagement or to Perth 
by any other conveyance than by train, he/she shall 
be entitled, upon production of receipts, to actual 
transport expenses incurred; but such transport 
expenses shall not exceed the amount of a rail, boat, 
and/or coach fare from the place of his/her last 
employment to the place of his/her engagement or 
to Perth, as the case may be. 

(4) Any employee whose duties require him/her 
to travel shall be entitled to travelling accommoda- 
tion at the expense of his/her employer. 

(5) If an employee who is engaged for duty in a 
hospital or place outside a radius of 40 kilometres 
from the General Post Office, Perth, remains for 12 
months in the service of the employer who engages 
him, he/she shall be entitled to return fare and 
travelling allowance as mentioned in subclause (3) 
when he/she leaves his/her employment. 

(6) Except in the case of dismissal for miscon- 
duct, a casual employee shall receive return fare and 
travelling allowance irrespective of his/her period of 
employment. 

8. Clause 13.—Transfers: Delete this clause and insert 
the following in lieu: 

13.—Transfer. 
(1) An employee who is transferred from one 

place to another shall be entitled to travelling 
accommodation between the places of transfer and 
to full payment of wages during the time of leaving 
duty and taking up his/her new duties. 

(2) (a) In addition, the employee shall be allowed 
the actual cost of any meal purchased. Meal times 
shall be8.00a.m., 1.00p.m. and6.00p.m., 15 cents 
for each morning and afternoon tea shall be allowed 
when travelling at 11.00 a.m. and 4.00 p.m. 
Reasonable portage shall be allowed. Claims for taxi 
fares must be supported by receipts for the fares 
claimed. 

(b) No such meal allowance as mentioned shall be 
made for journeys completed between the ordinary 
meal times. Where practicable, at least 14 days' 
previous written notice shall be given to an employee 
requiring to transfer from one hospital to another. 

9. Clause 14.—Accommodation: Delete this clause 
and insert the following in lieu: 

14. —Accommodation. 
(1) Resident employees shall be provided with 

suitable healthy accommodation. The union 
secretary or his/her nominee shall be permitted to 
inspect the accommodation at all reasonable times 
and in the event of a dispute arising with respect to 
the suitability of the accommodation it shall be 
referred to the Board of Reference for decision: 
Provided that whether any employee lives in shall be 
a matter which shall be left to the decision of the 
employer: provided further, that where an employee 
desired to live out permission to do so shall not be 
withheld without reason. 

A sitting room suitably furnished and sufficiently 
large to accommodate the resident employees shall 
be provided for their common use: Provided that 
this shall apply only where there are four or more 
employees employed and living in. 

Laundry facilities shall be available to all resident 
employees for the laundering of private clothes. 

(2) Suitable dressing rooms with adequate 
washing facilities shall be provided for all non- 
resident employees. 

10. Clause 15.—Overtime: Delete this clause and 
insert the following in lieu: 

15.—Overtime. 
(1) Overtime shall mean all time worked beyond 

or in excess of the ordinary rostered hours of duty 
prescribed in Clause 6.—Hours or Clause 
35.—Part-Time Employees of this award on any day 
the employee is rostered on duty, and except as 
hereinafter provided shall be paid for at the rate of 
time and one-half for the first two hours and double 
time thereafter. Such rates shall be calculated on an 
employee's hourly award rates and shall be paid in 
addition to the weekend or shift rates as the case 
may be. 

Provided that in the case of overtime worked on a 
public holiday the time worked, shall be paid for at 
the rate of time and one-half in addition to the 
employee's ordinary hourly award rate. 

(2) In lieu of payment for overtime, and by agree- 
ment between the employees and the employer, time 
off equivalent to the time worked may be granted 
when overtime is occasioned through the failure of 
another employee to report for duty, except where a 
full additional shift is required when overtime rate 
shall apply. 

(3) All work performed by rostered employees on 
any day on which they are rostered off duty or days 
worked in excess of those provided in Clause 6.— 
Hours or Clause 35.—Part-Time Employees shall be 
paid for at the rate of double time, except where 
such day is a public holiday when double time and 
one-half shall be paid. 

(4) Where an employee is required to work over- 
time and such overtime is worked for a period of at 
least two hours in excess of the required daily hours 
of work, the employee shall be provided with a meal 
free of cost, or shall be paid the sum of $4.05 as meal 
money. 

This subclause shall not apply where the employee 
has been advised of the necessity to work overtime 
on the previous day. 

(5) An employee who has completed his/her 
usual hours of duty and has left the job and who is 
recalled to work after the usual ceasing time, shall be 
paid a minimum of three hours at overtime rates. 

(6) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part-time employees 
until after the ordinary rostered hours worked on 
that day. 

11. Clause 16.—Shift Work: Delete this clause and 
insert the following in lieu: 

16.—Shift Work. 
(1) Subject to subclause (2) hereof, a loading of 

12.5 per cent of the ordinary wage shall be paid for 
time worked on afternoon or night shift as defined 
hereunder: 

(a) Afternoon shift — commencing between 
12 noon and 6.00 p.m. 

(b) Night shift — commencing between 6.00 
p.m. and 4.00 a.m. 

(2) A loading of 18.75 per cent of the ordinary 
wage shall be paid for time worked on permanent 
afternoon or night shifts provided that where an 
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employee requests in writing permanent afternoon 
or night shift, the provisions of subclause (1) of this 
clause shall apply. 

(3) For the purposes of subclause (2) of this clause 
an employee shall be deemed to have been working 
permanent afternoon or night shift where such 
employee works that shift as part of a non-rotating 
roster. 

12. Clause 17.—Weekend Work: Delete this clause 
and insert the following in lieu: 

17.—Weekend Work. 
(1) An employee shall be paid for ordinary hours 

worked between 12 midnight on Friday and 12 
midnight on Sunday at the rate of time and one- 
half. 

(2) The rates prescribed herein shall be in 
substitution for and not cumulative on the rates 
prescribed in Clause 16.—Shift Work. 

13. Clause 18.—District Allowance: Delete this clause 
and insert the following in lieu: 

18.—District Allowance. 
(1) Employees employed in the districts of the 

State described in subclause (2) of this clause shall be 
paid the allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on 
coast; thence east along latitude 28 to a 
point north of Tallering Peak; thence due 
south to Tallering Peak; thence south-east 
to Mt Gibson and Burracoppin; thence to 
a point south-east at the junction of 
latitude 32 and longitude 119; thence south 
along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east 
along the coast to longitude 123; then 
north along longitude 123 to a point on 
latitude 30 thence west along latitutde 30 
to the boundary of No. 1 District. 

3. The area within a line commencing on 
coast at latitude 26; thence along latitude 
26 to longitude 123; thence south along 
longitude 123 to the boundary of No. 2 
District. 

4. The area within a line commencing on the 
coast at latitude 24; thence east to the 
South Australian Border; thence south to 
the coast; thence along the coast to 
longitude 123; thence north to the inter- 
section of latitude 26; thence west along 
latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from 
Carnot Bay to the Northern Territory 
Border. 

6. That area of the State north of a line 
running east from Carnot Bay to the 
Northern Territory Border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District 
1. Nil 
2. 5.90 
3. 8.20 
4. 13.00 
5. 25.90 
6. 31.70 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1985. 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) 
of this clause shall be paid the following allowances 
in lieu of the rates prescribed in subclause (3) of this 
clause. 
District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
Provided that the allowance prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1985. 

(5) (a) A married male employee whose spouse is 
not employed by the Government shall be paid 
double the weekly allowance expressed herein for 
the district or town in which he is employed. 

(b) An employee, other than a married male 
employee, who supplies proof that he is the main 
support of relatives or dependants resident within 
the State shall be paid double the weekly allowance 
expressed herein for the district or town in which he 
is employed. 

(c) In no circumstances shall the weekly allow- 
ances paid to a married couple by Government 
employers exceed double the allowance prescribed 
herein nor be less than that amount. 

(6) The rates of allowance prescribed herein shall 
be adjusted every 12 months in accordance with 
variations in the "Consumer Price Index" for Perth 
for the period ending 31 December each year. The 
adjustment to the rates shall be effective from the 
beginning of the first pay period to commence on or 
after the 1st day of January in each year. 

(7) Where an employee is on annual leave, he/she 
shall be paid for the period of such leave the district 
allowance to which he/she would ordinarily be 
entitled. 

(8) Where an employee is on long service leave or 
other approved leave with pay (other than annual 
leave) he/she shall only be paid district allowance 
for the period of such leave he/she remains in the 
district in which he/she is employed. 

(9) Liberty is reserved to the union to make 
application to amend this clause with respect to 
towns which attract allowances different from that 
applying generally to that district. 

(10) Nothing in this clause shall operate so as to 
reduce the district allowance being paid at the date 
of this order to any employee. 

(11) Where an employee is provided with free 
board and lodging by the employer the allowances 
prescribed herein shall be reduced to two-thirds of 
the full allowance. 
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14. Clause 19.—Allowances and Special Provisions: 
Delete this clause and insert the following in lieu: 

19.—Allowances and Special Provisions. 
In addition to the rates prescribed in Clause 

39.—Wages of this award, the following allowances 
shall be paid: 

(1) Employees handling foul linen in laundry 
procedures at hospital — 65 cents to $1.90 per day. 

(2) Orderlies employed on boiler firing duties — 
$1.25 per day. 

(3) Orderlies required to handle a cadaver — 
$1.00 per hour with a minimum payment of one 
hour. 

(4) Orderlies — Sir Charles Gairdner Hospital, 
sterilising sputum mugs — $1.25 per day. 

(5) (a) A storeman required to operate a ride-on 
power operated tow motor, a ride-on power 
operated pallet truck or a walk-beside power 
operated high lift stacker in the performance of 
his/her duties shall be paid an additional 25 cents 
per hour whilst so engaged. 

(b) A storeman required to operate a ride-on 
power operated fork lift, high lift stacker or high lift 
stock picker or a power operated overhead 
traversing hoist in the performance of his/her duties 
shall be paid an additional 35 cents per hour whilst 
so engaged. 

15. Clause 20.—Higher Duties Allowance: Delete this 
clause and insert the following in lieu: 

20.—Higher Duties Allowance. 
(1) An employee who performs duties which carry 

a higher minimum rate than that which such 
employee usually performs shall be entitled to the 
higher minimum rate while so employed. 

(2) Where such employee is engaged in the higher 
grade of work for more than two hours on any day 
or shift, the employee shall be paid the higher rate 
for the whole day or shift. 

(3) An All Purpose Orderly who drives in excess 
of 15 hours per week shall be entitled to higher 
duties payment for such hours in excess of 15 hours 
per week. 

(4) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 6.— 
Hours of this award. 

16. Clause 21.—Public Holidays: Delete this clause 
and insert the following in lieu: 

21.—Public Holidays. 
(1) The following days or the days observed in 

lieu thereof shall subject as hereinafter provided, be 
allowed as holidays without deduction of pay, 
namely New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in this 
subclause. 

(2) (a) Where any of the days mentioned in sub- 
clause (1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. 

(b) When any of the days observed as a holiday in 
this clause faUs during a period of annual leave the 
holiday or holidays shall be observed on the next 
succeeding work day or days as the case may be after 
completion of that annual leave. 

(c) When any of the days observed as a holiday as 
prescribed in this clause falls on a day when a 

rostered employee is rostered off duty and the 
employee has not been required to work on that day 
he/she shall be paid as if the day was an ordinary 
working day or if the employer agrees be allowed to 
take a day's holiday in lieu of the holiday at the time 
mutually acceptable to the employer and the 
employee. 

(d) When any of the days observed as a holiday 
prescribed in this clause falls on a day when an 
employee is on an Accrued Day Off the employee 
shall be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(3) Any employee who is required to work on the 
day observed as a holiday as prescribed in this clause 
in his/her normal hours of labour or ordinary hours 
in the case of a rostered employee shall be paid for 
the time worked at the rate of double time and a half 
or if the employer agrees be paid for the time 
worked at the rate of time and a half and in addition 
be allowed to observe the holiday on a day mutually 
acceptable to the employer and the employee. 

(4) When an employee is absent on leave without 
pay, sick leave without pay or workers' compensa- 
tion, any day observed as a holiday on a day falling 
during such absence shall not be treated as a paid 
holiday. Where the employee is on duty or available 
on the whole of the working day immediately pre- 
ceding a holiday, or resumes duty or is available on 
the whole of the working day immediately following 
a day observed as a holiday as prescribed by this 
clause the employee shall be entitled to be paid for 
such holiday. 

(5) The additional payments, prescribed in 
subclauses (2)(c), (3) and (4) of this clause shall be in 
substitution for any additional payment for work 
done on any afternoon and/or night shift. 

(6) This clause shall not apply to casual employees 
or employees employed by the Director of Mental 
Health services at Swanbourne, Graylands or 
Lemnos Hospitals other than gardening staff. 

(7) An employee whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

(8) Where — 
(a) A day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply 
throughout the State or to the metropoli- 
tan area of the State, 

that day shall be a whole holiday or, as the case may 
be, a half-holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

17. Clause 22.—Public Holidays — Swanbourne, 
Graylands and Lemnos: Delete this clause and insert the 
following in lieu: 

22.—Public Holidays — Swanbourne, Graylands 
and Lemnos Hospitals. 

(1) The following days or the days observed in 
lieu thereof shall subject as hereinafter provided, be 
allowed as holidays without deduction of pay, 
namely New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

(2) Where any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
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Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. 

(3) (a) When any of the days observed as a 
holiday as prescribed in this clause, falls during a 
period of annual leave, the holiday or holidays shall 
be taken on a day mutually acceptable to the 
employer and the employee, subject to the pro- 
visions of subclause 7 (a). 

(b) When any of the days observed as a holiday as 
prescribed in this clause falls on a day when a 
rostered employee is rostered off duty and the 
employee has not been required to work on that day, 
she shall be allowed to take a day's holiday at a time 
mutually acceptable to the employer and the 
employee. 

(c) Any employee who is required to work on the 
day observed as a holiday as prescribed in this clause 
in her normal hours' work or ordinary hours in the 
case of a rostered employee shall be paid for the time 
worked at the rate of time and one-half and in 
addition be allowed to observe the holiday on a day 
mutually acceptable to the employer and the 
employee. 

Provided that in any specified 12 monthly period, 
after an employee has accumulated five days in lieu 
of public holidays, by agreement between the 
employee and the employer, the employee may be 
paid for work performed on a day observed as a 
holiday as prescribed in this clause at the rate of 
double time and one-half in lieu of the foregoing 
provisions of this subclause. 

(d) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
employee is on an Accrued Day Off the employee 
shall be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(4) When an employee is absent on leave without 
pay, sick leave without pay or workers' compensa- 
tion, any day observed as a holiday on a day falling 
during such absence shall not be treated as a paid 
holiday. Where the employee is on duty or available 
on the whole of the working day immediately pre- 
ceding a holiday, or resumes duty or is available on 
the whole of the working day immediately following 
a day observed as a holiday as prescribed by this 
clause the employee shall be entitled to be paid for 
such holiday. 

(5) The additional payments, prescribed in 
subclause (3) of this clause shall be in substitution 
for any additional payment for work done on any 
afternoon and/or night shift. 

(6) This clause shall not apply to casual 
employees. 

(7) (a) In any period of 12 months, the first five 
holidays which are to be taken on a day mutually 
acceptable to the employer and the employee as 
prescribed by subclause (3) shall be taken at the 
conclusion of the next period of annual leave. Such 
time shall be deemed to be mutually acceptable to 
the employer and the employee. 

The remainder of any holidays which are to be 
taken on a day mutually acceptable to the employer 
and the employee as prescribed by subclause (3) 
shall be taken within 12 months of the holiday 
becoming due. If such days are not taken within the 
12 months they shall be paid for at the ordinary rate 
of wage applicable at the date 12 months after 
becoming due. 

(8) This clause applies only to employees 
employed by the Director of Mental Health Services 
at Swanbourne, Graylands and Lemnos Hospitals, 
excluding gardening staff. 

(9) An employee whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

18. Clause 23.—Sick Leave: Delete this clause and 
insert the following in lieu: 

23.—Sick Leave. 
(1) (a) An employee shall be entitled to payment 

for non-attendance on the ground of personal ill- 
health or injury for one-sixth of a week's pay for 
each completed month of service, 

(b) Payment hereunder may be adjusted at the 
end of each accruing year or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

(2) The unused portion of the entitlement pre- 
scribed in paragraph (a) hereof in any accruing year 
shall be allowed to accumulate and may be availed 
of in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably practicable advise the employer 
of his/her inability to attend for work, the nature of 
his/her illness or injury and the estimated duration 
of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to 
the employer within 24 hours of the commencement 
of the absence. 

(4) No employee shall be entitled to the benefit of 
this clause unless he/she produces proof to the satis- 
faction of the employer or his/her representative of 
such sickness provided that the employer shall not 
be entitled to a medical certificate for absences of 
less than three consecutive working days unless the 
total of such absences exceeds five days in any one 
accruing year. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill-health or injury during the 
time when he/she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his/her place of 
residence or in hospital as a result of his/her 
personal ill-health or injury for a period of seven 
consecutive days or more and he/she produces a 
certificate from a registered medical practitioner 
that he/she was so confined. Provided that the pro- 
visions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accor- 
dance with subclause (3) of this clause if he/she is 
unable to attend for work on the working day next 
following his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid in accordance with the provisions of 
Clause 25.—Annual Leave. 
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(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 25.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness 
or injury is the result of the employee's own 
misconduct. 

(7) The provisions of this clause do not apply to 
casual employees. 

(8) A rostered employee, proceeding on sick 
leave, shall be paid the shift and weekend penalties 
he/she would have received had he/she not 
proceeded on sick leave. 

(9) (a) An employee shall be paid the wages 
he/she would have received had he/she not pro- 
ceeded on sick leave and shall have the accrued 
entitlement to paid sick leave reduced by the time 
the employee is absent from work on account of 
paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(11) Any sick leave entitlements accumulated as 
at 1 January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

19. Clause 24.—Maternity Leave: Delete this clause 
and insert the following in lieu: 

24.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give 
the stipulated period of notice in accor- 
dance with paragraph (c) hereof if such 
failure is occasioned by the confinement 
occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birthof a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
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leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks. 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 

entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promot- 
ed or transferred in order to replace an 
employee exercising her rights under this 
clause, the employer shall inform that 
person of the temporary nature of the 
promotion or transfer and of the rights of 
the employee who is being replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

20. Clause 25.—Annual Leave: Delete this clause and 
insert the following in lieu: 

25.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave shall be allowed to an 
employee by his/her employer after each period of 
12 months' continuous service with such employer: 
Provided that orderlies and wardsmaids at Lemnos 
and Swanbourne-Graylands shall be allowed five 
weeks' leave in lieu of the four weeks' leave 
prescribed herein. 

(2) Prior to commencing any period of annual 
leave, each employee shall be paid for that period of 
leave as follows:— 

(a) At the rate of wage the employee would 
have received had he/she not proceeded on 
leave, including any shift and weekend 
penalties, provided that: 

(i) Where an employee, for the greater 
portion of the calendar month 
prior to taking annual leave, 
performs duties in a classification 
which, for the same year of 
employment, carries a higher rate 
than that which the employee 
usually performs, the rate of wage 
payable to that higher classification 
shall be deemed to be the rate of 
wage the employee would have 
received had he/she not proceeded 
on leave. 
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(ii) Where it is not possible to calculate 
the shift and weekend penalties the 
employee would have received, the 
employee shall be paid at the rate of 
the average of such payments made 
each week over the four weeks prior 
to taking the leave. 

(b) (i) In addition to the rates prescribed 
in paragraph (a) of this subclause, 
an employee shall be paid, where 
his/her weekly entitlement under 
subclause (2)(a) of this clause is less 
than 18.75 per cent in addition to 
his/her weekly rate of pay prescrib- 
ed by Clause 39.—Wages of this 
award, a loading which will 
produce an amount equal to 18.75 
per cent in addition to the rate of 
wage prescribed in Clause 39.— 
Wages of this Award, 

(ii) Provided that the maximum 
loading payable for each week of 
leave shall not exceed one-quarter 
of the amount set out in the 
Australian Bureau of Statistics 
publication "average weekly 
earnings per male employed unit" 
in Western Australia for the 
September quarter immediately 
preceding the date the leave became 
due, provided further that the 
limitation will not affect an 
employee's entitlement to any 
payments by way of shift or 
weekend penalties under this 
subclause. 

(3) Subject as hereinafter provided: 
(a) If after one month's continuous service in 

any qualifying 12 monthly period an 
employee lawfully terminates his/her 
service or his/her service is terminated by 
the employer through no fault of the 
employee, the employee shall be paid 2.92 
hours' pay at the rate prescribed in sub- 
clause (2) hereof, in respect of each com- 
pleted week of continuous service in that 
qualifying period. 

(b) Orderlies and Wardsmaids at Lemnos and 
Swanbourne-Graylands and employees 
provided for in subclause (6) of this clause 
shall be paid 3.65 hours' pay at the rate 
prescribed in subclause (2) hereof in 
respect of each completed week of service 
in lieu of 2.92 hours' pay prescribed in 
paragraph (a) of this subclause. 

(c) If the services of an employee terminate 
and the employee has taken a period of 
leave in accordance with subclause (4) of 
this clause and if the period of leave so 
taken exceeds that which would become 
due pursuant to paragraph (a) or (b) of this 
subclause, the employee shall be liable to 
pay the amount representing the difference 
between the amount received by him/her 
for the period of leave taken in accordance 
with subclause (4) of this clause and the 
amount which would have accrued in 
accordance with paragraph (a) or (b) of 
this subclause. The employer may deduct 
this amount from moneys due to the 
employee by reason of the other provisions 
of this award at the time of termination. 

(d) In addition to any payment to which 
he/she may be entitled under this sub- 
clause, an employee whose employment 
terminates after he/she has completed a 12 
monthly qualifying period and who has 

not been allowed the leave prescribed 
under this award in respect of that 
qualifying period shall be given payment in 
lieu of that leave unless he/she has been 
justifiably dismissed for misconduct and 
the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(4) An employee may, with the approval of the 
employer, be allowed to take the annual leave pre- 
scribed by this clause before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(5) (a) The annual leave prescribed in this clause 
may be taken in two portions, if so requested by the 
employee, provided that no portion shall be less 
than two consecutive weeks. 

(b) By mutual agreement between the employer 
and the employee, the annual leave may be further 
split on one additional occasion, provided that no 
portion shall be less than one week. 

(c) When an employee requests that his/her 
annual leave be split into two or three portions the 
employer shall make every reasonable endeavour to 
accommodate the wishes of the employee. 

(6) Shift employees (i.e. employees who rotate 
afternoon and/or night shift with day shift as 
defined in Clause 16.—Shift Work) shall be granted 
an additional week's leave, except in the case of 
orderlies and wardsmaids at Lemnos and 
Swanbourne-Graylands: Provided that for 
employees whose shifts are not subject to regular 
rotation one working day additional leave (with a 
maximum of five working days) for each seven 
weeks actually worked on afternoon and/or night 
shift shall be granted; provided further that 
employees who have completed 31 weeks on after- 
noon and/or night shift shall be granted the 
additional week. 

(7) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period an employee is on 
annual leave, long service leave, observing a public 
holiday prescribed by this award, absent through 
sickness with or without pay except for that portion 
of an absence that exceeds three months or absent 
on workers' compensation except for that portion 
of an absence that exceeds six months in any year. 

(8) Before going on annual leave each employee 
shall be given at least four weeks' notice of the date 
such leave is to commence. 

(9) The provisions of this clause shall not apply to 
casual employees. 

(10) When an employee proceeds on the four 
weeks' annual leave prescribed by subclause (1) of 
this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses (1) and 
(2) of Clause 6.—Hours of this award. Accrual 
towards an Accrued Day Off shall continue during 
any other period of annual leave prescribed by this 
clause. 

(11) Any annual leave entitlement accumulated as 
at 1 January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

21. Clause 28.—Uniforms: Delete this clause and 
insert the following in lieu: 

28.—Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee: 

(a) Female Staff: 
6 dresses 
2 cardigans. 
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(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts. 

(2) At all times the uniforms issued to the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decisions as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitable enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) In addition the following items shall be 
supplied as hereunder: 

(a) Mental Health Services Hospitals: 
Male Staff: 

Gardener: One oilskin coat every two 
years. 
Stewards and Cooks: Aprons as 
required. 
Orderlies (Lemnos and Swanbourne/ 
Graylands Hospitals): Waterproof 
coats shall be provided to Orderlies 
compelled to work in the rain. Aprons 
as required. 

(b) Swanbourne/Graylands Hospital: 
(i) Hygiene Orderlies and Handymen: 

Two sets of overalls every 12 
months. 

(ii) Female Staff: 
Housekeepers: Six aprons every 
16 months. 
Laundress: One sun hat, six 
aprons every 16 months. (Water- 
proof cloaks and boots to be 
provided for laundry use when 
required in connection with 
laundry work). 
Housemaids: Six aprons every 16 
months. 

(8) General: 
(a) Suitable clothing shall be provided for all 

men on "dirty" work. 
(b) Boots and waterproof aprons shall be 

available for kitchenmen, laundreymen 
and wash-house women where such are 
necessary as protection against wetness. 

(c) At any hospital where staff are required to 
work in the rain they shall be provided 
with waterproof coats. 

(d) All washable clothing forming part of the 
uniforms supplied by the employer shall be 
laundered free of cost to the employee. 
Provided that in lieu of such free launder- 
ing the employer may pay the employee 70 
cents per week to partly cover the cost of 
same. 

(e) Laundering of jackets and cardigans 
issued as part of the uniform shall be the 
responsibility of the employee. No laundry 
allowance will be paid for this work. 

(f) By agreement between an employer and an 
employee and where a hospital is situated 
North of 26 degrees South Latitude jackets 
and cardigans need not be supplied. 

22. Clause 35.—Part-Time Workers: Delete this 
clause and insert the following in lieu: 

35.—Part-Time Employees. 
(1) Notwithstanding anything contained in this 

award, employees may be regularly employed to 
work less hours per week than are prescribed in 
Clause 6.—Hours hereof, and such employees shall 
be remunerated at a weekly rate pro rata to the rate 
prescribed for the class of work on which they are 
engaged, in the proportion which their hours of 
work bear to the hours fixed by Clause 6.—Hours 
hereof for their class of work. 

(2) The secretary of the Union shall be advised 
within seven days of any part-time position created 
after the date of this award. 

(3) Any dispute as to whether a part-time position 
is necessary shall be referred to a Board of 
Reference. 

23. Clause 36.—Under-Rate Workers: Delete this 
clause and insert the following in lieu: 

36.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may 
be paid such lesser wage as may from time to time be 
agreed upon in writing between the union and the 
employer. 

(2) In the event of no agreement being arrived at 
the matter may be referred to the Board of 
Reference for determination. 

(3) After application has been made to the Board, 
and pending the Board's decision, the employee 
shall be entitled to work for and be employed at the 
proposed lesser rate. 

24. Clause 38.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

38.—Payment of Wages. 

(1) Wages shall be paid fortnightly. Overtime and 
penalty rates where applicable shall be paid at least 
monthly. 

(2) Accompanying each payment of wages there 
shall be a pay advice slip to be retained by the 
employee. On this slip the employer shall clearly 
detail the gross wages, where practical its composi- 
tion the net wages payable and show details of each 
deduction. 

(3) Overtime shall be calculated and based on the 
aggregate wage as provided in the wages clause 
before any deduction is made for board and/or 
lodging. 

(4) On termination of employment the employer 
shall pay to the employee all moneys payable to that 
employee before the employee leaves the hospital or 
the same shall be forwarded to the employee by post 
on the following day. 

(5) Payment of wages, by arrangement between 
an employer and an employee, shall be paid into the 
employee's bank account or other account. 

(6) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those 
days are taken as leave and at the rate which applied 
when they were accumulated. 

(7) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work is 
performed. 

(8) Subject to the provisions of this clause, no 
deduction shall be made from an employee's wages 
unless the employee has authorised such deduction 
in writing. 
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25. Clause 39.—Wages: Delete this clause and insert 
the following in lieu: 

39.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

The minimum rate of wage per week payable 
under this award shall be as follows:— 
Part 1 — Hospital Workers: $ 
Group 1 — Comprehends the following 
classes of work: 

Butchers Assistant (RPH) 
Carpark Attendant 
Cleaner 
Domestic Maid 
Gardener (other) 
Housemaid 
Ironer and Presser 
Kitchenmaid 
Kitchenman 
Laboratory Attendant (Grade 1) 
Laundry Worker 
Orderly (other) 
Pantrymaid 
Waitress 
Wardsmaid 

1st year of employment  281.60 
2nd year of employment  285.70 
3rd year of employment and 

thereafter   289.20 
Group 2 — Comprehends the following 
classes of work: 

Animal House Attendant (Grade 1) 
Cafeteria Assistant (RPH) 
Canteen Attendant (PMH) 
Dry Cleaner 
First Laundress (Country Hospitals 

— where more than one 
employed) 

Gardener (only one employed) 
Gardener and Propagator (Sunset) 
House Mother (Mt Henry, Bunbury, 

Albany) 
Hygiene Orderly (no driving — 

RPH) 
Orderly (handling patients) 
Senior Gardener (RPH) 
Steward (Sunset, Swanbourne- 

Graylands) 
Theatre Assistant (1st year RPH) 
Ward Assistant (PMH) 
Washing Machine Hands (including 

Hydros) 
1st year of employment  286.20 
2nd year of employment  290.50 
3rd year of employment and 

thereafter   294.30 

Group 3 — Comprehends the following 
classes of work: 

CSSD Assistant (1st year) 
CSSD Orderly (RPH 1st year) 
Gardener and Propagator (Mental 

Health) 
Gardener — Herbicides (Mental 

Health) 
Hydrotherapy Attendant (1st year) 
Shaving Orderly (RPH, Fremantle) 
Theatre Assistant (Thereafter — 

RPH) 

Theatre Orderly (1st year — RPH 
SCGH, Osborne Park Hospital 
and Bicton Annexe) 

Theatre Orderly (Fremantle, 
Princess Margaret Hospital and 
King Edward Memorial Hospital) 

Handyman 
All Purpose Orderly 
Call Room Orderly (RPH, PMH, 

Fremantle, SCGH) 
Farm Assistant (Quo Vadis, Whitby 

Falls) 
1st year of employment  293.90 
2nd year of employment  298.00 
3rd year of employment and 

thereafter   301.70 

Group 4 — Comprehends the following 
classes of work: 

Animal House Attendant (Grade 2) 
CSSD Assistant (Thereafter) 
CSSD Orderly (Thereafter — RPH) 
Drycleaner (Swanbourne-Graylands) 
Hydrotherapy Attendant 

(Thereafter) 
Hygiene Orderly (Driving — RPH) 
Laboratory Attendant (Grade 2) 
Theatre Orderly (Thereafter — ' 

RPH, SCGH, Osborne Park and 
Bicton Annexe) 

1st year of employment  298.70 
2nd year of employment  302.80 
3rd year of employment and 

thereafter   306.10 

Group 5 — Comprehends the following 
classes of work: 

Programme Assistants Alcohol and 
Drug Authority 

1st year of employment  
2nd year of employment  
3rd year of employment  
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

302.90 
307.50 
311.00 
337.80 
341.30 

345.00 

Group 4 — Comprehends the following 
classes of work: 

Assistant Housekeeper (SCGH) 
Head Orderly (KEMH) 
Housekeeper (Mt Henry, Pyrton) 
Housekeeper (Country Hospitals — 

20 beds and over) 
Laundry Foreman (Narrogin) 
Cleaning Services Supervisor 

(Port Hedland) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

352.60 
356.60 

359.80 

Group 5 — Comprehends the following 
classes of work: 

Assistant Head Orderly (RPH) 
Head Orderly (PMH, Fremantle, 

Sunset and RPRH) 
Housekeeper (Olive Jones Nurses 

Home) 
Housekeeper (Fremantle Hospital) 
Linen Room and Despatch 

Supervisor (Swanbourne- 
Graylands) 
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Linen Services Supervisor (PMH) 
Linen Supervisor (SCGH) 

1st year of employment  367.50 
2nd year of employment  371.30 
3rd year of employment and 

thereafter   374.60 

Group 6 — Comprehends the following 
classes of work: 

Head Orderly (SCGH) 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

Part 3 — Cooks: 
(a) Cook (Other) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
(b) Cook (only one employed) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
Second Cooks (Other Hospitals 
including the Ancillary Services of 
Fremantle Hospital and RPH) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
Second Cook (RPH, SCGH, 
Fremantle, PMH, KEMH, and 
Swanbourne-Graylands) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
First Cook (Other Hospitals 
including Ancillary Services of 
Fremantle Hospital and RPH) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
First Cook (RPH, SCGH, 
Fremantle, PMH, KEMH, and 
Swanbourne-Graylands) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

(g) Chef (Other Hospitals including the 
Ancillary Services at RPH) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

(h) Chef (RPH, MHS) 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
Provided that a tradesman Cook as 
herein defined shall not be paid less 
than — 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

408.20 
414.00 

420.10 

297.50 
301.70 

304.90 

302.00 
305.80 

309.40 

319.40 
323.80 

327.50 

344.30 
348.50 

352.20 

339.80 
344.00 

347.20 

353.00 
356.80 

360.20 

371.30 
376.80 

382.30 

386.00 
391.60 

397.30 

347.90 
353.80 

358.10 

289.80 

Part 4 — Miscellaneous Hospital Workers: 
(a) (i) Seamstress (Other) — 

1st year of employment  284.20 
2nd year of employment  288.30 
3rd year of employment and 

thereafter   291.90 
(ii) Seamstress on alterations — 

1st year of employment  285.70 
2nd year of employment  289.80 
3rd year of employment and 

thereafter   293.50 
(iii) Seamstress who cuts and fits — 

1st year of employment  291.00 
2nd year of employment  295.10 
3rd year of employment and 

thereafter   298.90 

(b) Telephonists and Receptionists 
(Swanbourne-Graylands). The rates 
payable from time to time to 
telephonists in the Public Service 
shall apply. 

(c) Rehabilitation Assistants (ADA — 
Quo Vadis) 

1st year of employment  343.80 
2nd year of employment  348.60 
3rd year of employment and 

thereafter   353.30 

Part 5 — Trade Classification: 
(a) First Butcher, where appointed as 

such 
1st year of employment  344.30 
2nd year of employment  349.70 
3rd year of employment and 

thereafter   355.00 

(b) Butcher, where appointed as such — 
1st year of employment  339.70 
2nd year of employment  345.00 
3rd year of employment and 

thereafter   350.00 

(c) Carpenter (Fremantle and Mental 
Hospitals) 

1st year of employment  328.80 
2nd year of employment  334.50 
3rd year of employment and 

thereafter   339.70 

(d) Bootmaker 
1st year of employment  333.20 
2nd year of employment  339.60 
3rd year of employment and 

thereafter   344.30 

(e) Horticulturist 
1st year of employment  328.80 
2nd year of employment  334.50 
3rd year of employment and 

thereafter   339.70 

Part 6 — Junior Hospital Employees: 
The minimum rate of wage payable to Junior 

Employees engaged in a classification prescribed by 
parts 1, 2, 3, 4A and 7 of this clause shall be the 
following percentage of the prescribed wage during 
the first year of employment for an adult employee 
doing the same class of work. 

Junior Workers: % 
Under 17 years of age  60 
Under 18 years of age  70 
Under 19 years of age  80 
At 19 years of age  100 
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(a) (i) 
- Drivers of Motor Vehicles: 
Under 1.2 tonnes capacity — 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

304.20 
307.50 

(ii) Exceeding 1.2 tonnes capacity 
but not exceeding three tonnes 
capacity — 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
(iii) Exceeding three tonnes 

capacity — 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
(b) Bus Driver — 

(i) Under 25 passengers — 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
25 passengers and over — 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

Part 8 — Storeman 
Grade 1 — 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

308.00 
311.30 

314.10 

311.30 
314.40 

317.10 

309.80 
313.10 

316.10 
319.20 

322.10 

298.90 
302.30 

Grade 2 — (Pharmacy Storeman SCGH, 
Engineers' Storeman PMH, 
Swanbourne-Graylands and 
Provisions and Cleaning Storeman 
Fremantle) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

303.00 
307.20 

310.20 
Grade 3 — (Engineering Storeman — 

Fremantle, Equipment, Disposable 
and Stationery Storeman — 
Fremantle, Storeman in Charge — 
RPH Clothing Store) 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

307.50 
310.30 

314.50 

t 9 — General Conditions: 
Casual employees shall be paid at the rate of 20 
per cent in addition to the rates herein 
prescribed. 
Except where this clause specifies 
classifications which require the employee to be 
in charge of other employees, any employee 
who is placed in charge of — 
(i) not less than three and not more than 10 

other employees shall be paid $12.70 per 
week in addition to the ordinary wage 
prescribed by this clause; 

(ii) more than 10 and not more than 20 other 
employees shall be paid $19.10 per week in 
addition to the ordinary wage prescribed 
by this clause; 

(iii) more than 20 other employees shall be paid 
$25.40 per week in addition to the ordinary 
wage prescribed by this clause. 

(c) In this clause the term "year of employment" 
shall mean year of employment with the 
employing hospital. 

Award No. 19 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 804 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Hostel Domestics) 
Award No. 19 of 1977 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of March 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 10.—Overtime: Delete subclause (4) of this 

clause and insert the following in lieu: 
(4) Where a worker is required to work overtime 

and such overtime is worked for a period of at least 
two hours in excess of the required daily hours of 
work, the worker shall be provided with a meal free 
of cost, or shall be paid the sum of $4.20 as meal 
money. 

2. Clause 17.—Uniforms: Delete subclause (1) of this 
clause and insert the following in lieu: 

(1) All uniforms, i.e. uniformity of dress, shall be 
supplied free of cost to all workers required to wear 
them, or if not supplied by the employer, payment 
in lieu thereof, of $2.70 per week shall be paid. 

3. Clause 18.—Laundry: Delete subclause (2) of this 
clause and insert the following in lieu: 

(2) Where the uniform of any worker cannot be 
laundered at the hospital an allowance of 70 cents 
per week shall be paid to the worker. 

4. Clause 34.—Effect of 38-Hour Week: Delete 
subclause (2) (b) (iii) of this clause and insert the 
following in lieu: 

(2) (b) (iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an Accrued 
Day Off as prescribedin subclause (1) of 
Clause 7.—Hours of this award falls 
within the period the employee shall be re- 
rostered for another Accrued Day Off on 
completion of the 20 day work cycle 
following such absence. 
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INDUSTRIAL CATERING WORKERS'. 
Award No. 29A of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 964 of 1983. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Boon 
Brothers (WA) and Others, Respondents. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Mr K. J. Farrell on behalf of the respondents, and by 
consent, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Industrial Catering Workers' Award No. 
29A of 1974 be varied in accordance with the follow- 
ing Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 14th day of February 1986. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 2.—Arrangement: Delete this clause and insert 

in lieu thereof: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
9. Additional Rates for Ordinary Hours. 
10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
16. Bereavement Leave. 
17. Jury Service. 
18. Holidays. 
19. Annual Leave. 
20. Long Service Leave. 
21. Payment of Wages. 
22. Wages. 
23. Junior Workers. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing and Spectacles. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Travelling Facilities. 
31. Camping Allowance. 
32. Roster. 
33. Record. 
34. First Aid Kit. 
35. Posting of Award and Union Notices. 
36. Right of Entry. 
37. Service Payments. 
38. Maternity Leave. 
39. Prohibition of Contracting Out of Award. 
40. Location Allowance. 
41. Apprentices. 
42. Breakdowns. 

43. Junior Employees — Special Orders. 
44. Footwear. 

Clause 6.—Definitions: Delete subclause (9) of this 
clause and insert in lieu thereof: 

(9) "Dining Room Attendant and/or Counter- 
hand" shall mean a worker who attends to the 
general needs of a dining room, including the 
serving of meals or snacks and who may be required 
from time to time to check on meals and/or receive 
cash. 

Clause 9.—Additional Rates for Ordinary Hours: 
Delete this clause and insert in lieu thereof: 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at 
the rate of an extra 65 cents per hour for each such 
hour, or part thereof worked, with a minimum 
payment of $1.30 per day. Provided that any worker 
who works the majority of his ordinary hours 
between 12 midnight and 7.00 a.m., shall be paid 70 
cents per hour extra for each such hour, or part 
thereof, worked. 

Clause 14.—Meal Money: Delete this clause and insert 
in lieu thereof: 

14.—Meal Money. 
Any worker who is required to work overtime for 

IVi hours or more on any day, shall either be 
supplied with a substantial meal by the employer, or 
be paid $4.15 meal money. 

Clause 15.—Sick Leave: Delete this clause and insert 
in lieu thereof: 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(c) If in the first or successive years of service with 
the employer a worker is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to be paid sick leave, payment may 
be adjusted at the end of that year of service, or at 
the time the worker's services terminate, if before 
the end of that year of service, to the extent that the 
worker has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the worker if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that a worker shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the worker shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extra-ordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the worker shall not be required to 
produce a certificate from a medical practitioner 



570 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.LG. 

with respect to absences of two days or less unless 
after two such absences in any year of service the 
employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to a worker who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and a worker may 
apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. Pro- 
vided that the provisions of this paragraph do not 
relieve the worker of the obligation to advise the 
employer in accordance with subclause (3) of this 
clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he pro- 
ceeded on annual leave and shaU not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the worker or, failing agreement, 
shall be added to the worker's next period of annual 
leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 
19.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 19.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the worker's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 59 of the Western 
Australian Industrial Gazette at pages one to six, the 
paid sick leave standing to the credit of the worker at 
the date of transmission from service with the trans- 
mittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and 
may be claimed in accordance with the provisions of 
this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor 
to a worker whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

Clause 19.—Annual Leave: Delete this clause and 
insert in lieu thereof: 

19.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment as pre- 
scribed in this clause, shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(2) A worker before going on leave shall be paid 
the wages he would have received in respect to the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on his 
ordinary rate of wage. Provided that where the 
worker would have received any additional rates for 
work performed in ordinary hours, as prescribed by 
this award, had he not been on leave during the 
relevant period and such additional rates would 
have entitled him to a greater amount than the 
loading of 17.5 per cent, then such additional rates 
shall be added to his ordinary rate of wage in lieu of 
the 17.5 per cent loading. Provided further, that if 
the additional rates would have entitled him to a 
lesser amount than the loading of 17.5 per cent then 
such loading of 17.5 per cent shall be added to his 
ordinary rate of wage in lieu of the additional rates. 
The loading prescribed by this subclause shall apply 
to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for 
each holiday observed as aforesaid. 

(5) After one month's continuous service in any 
qualifying 12 monthly period a worker whose 
employment terminates, shall be paid 3.08 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of service in that qualifying period. 

(6) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed 
in this clause in respect to that qualifying period, 
shall be given payment in lieu of that leave in accor- 
dance with the provisions of this clause. 

(7) Any time during which a worker is absent 
from work, shall not count for the purpose of deter- 
mining his right to annual leave, unless and only 
if:— 

(a) It is an absence during which he is entitled 
to be paid wages under this award; or 

(b) It is an absence authorised by the Union 
and approved of by his employer; or 

(c) It is an absence during which he is entitled 
to payment under the Workers' Compen- 
sation Act, except to the extent that such 
absence shall not be for a period in excess 
of 12 months. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the union, 
annual leave may be taken in not more than two 
periods. Provided that neither of such periods shall 
be less than one week. 

(9) (a) A worker who, at the commencement of 
his annual leave, has an entitlement to payment for 
non-attendance on the ground of personal ill health 
for not less than 40 hours under the provisions of 
Clause 15.—Sick Leave of this award, and who 
within 14 days of resuming work, produces to the 
employer a certificate from a qualified medical 
practitioner that during his annual leave he was 
confined to his home or to a hospital for a period of 
at least seven consecutive days for a reason which, if 
he had not been on annual leave, would have 
entitled him to payment under the provisions of the 
said Clause 15, shall be deemed to be absent from 
work through sickness for so much of that period as 
he would otherwise have been entitled to payment 
under that clause. 

(b) A worker to whom paragraph (a) applies shall 
take the period deemed to be absence through 
sickness as annual leave at a time convenient to the 
employer but on ordinary pay, without the loading 
prescribed in subclause (3) of this clause. 

(10) By arrangement between the employer and 
the worker annual leave may be allowed to 
accumulate from year to year but where the leave to 
which a worker is entitled or any portion thereof is 
allowed to accumulate to meet the convenience of 
the worker the ordinary wage for that leave shall be 
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the ordinary wage applicable to the worker at the 
date at which he became entitled to the leave unless 
the employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

Clause 22.—Wages: Delete this clause and insert in 
lieu thereof: 

22.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this award:— 
(1) Classifications: Broken Total 

Work Wage 
Period (per 

Loading 
$ 

week) 
$ 

(1) Chef or Head Cook  . 15.60 306.70 
(2) Qualified Cook  . 12.50 280.10 
(3) Pastrycook   . 12.50 280.10 
(4) Cook Employed Alone . 15.60 269.60 
(5) Breakfast and/or Other 

Cooks  . 11.20 262.10 
(6) Butcher  — 267.60 
(7) Dining Room Attendant 

and/or Counterhand  . 11.20 262.10 
(8) Kitchenhand  . 11.20 262.10 
(9) Housemaid   . 11.20 262.10 
(10) Cleaner  . 11.20 262.10 
(11) Laundress  — 244.20 
(12) Bar Attendant  . 11.20 264.70 
(13) Cellarman  . 11.20 272.00 
(14) Storeman  — 250.90 
(15) Gardener  — 244.20 
(16) Garbage Attendant  — 244.20 
(17) Motor Vehicle Driver — 

Not exceeding 25 cwt capacity  268.80 
Exceeding 25 cwt capacity, but not 
exceeding three tons capacity  271.60 
Exceeding three tons capacity, but 
under six tons capacity 275.10 

(18) General Hand  244.20 
In addition to the wage rates prescribed for 

classification (17) in this clause, a Driver of a Motor 
Vehicle drawing a trailer shall be paid an extra 90 
cents per day. 

(2) Leading Hands: A worker (other than a Chef 
or Head Cook) who is appointed and placed in 
charge of other workers by the employer shall be 
paid the following rates in addition to his or her 
normal wage:— 

Per Week 
$ 

(a) If placed in charge of less than 
three other workers  6.50 

(b) If placed in charge of three, but 
not more than six other workers . 11.20 

(c) If placed in charge of more than 
six other workers  14.00 

(3) Industry Allowance: In addition to the wage 
rates prescribed in this clause, an Industry Allow- 
ance of $14.40 shall be paid per week in the case of 
all workers to compensate for disabilities associated 
with employment under this Award. 

(4) Provided that in lieu of the rates of pay 
contained in subclause (1) of this clause employers 
bound by this award and providing a service to 
Western Mining Corporation by way of contract 
shall pay the following rates of pay — 
Classifications: Total W age 

(per week) 
$ 

(1) Chef or Head Cook  275.30 
(2) Qualified Cook  250.40 
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$ 
(3) Pastrycook   250 40 
(4) Cook Employed Alone  240 90 
(5) Breakfast and/or Other Cooks  233 00 
(6) Butcher  237 90 
(7) Dining Room Attendant and/or 

Counterhand  233 00 
(8) Kitchenhand  233 00 
(9) Housemaid    216 20 
(10) Cleaner  216 20 
(11) Laundress  216 20 
(12) Bar Attendant  236 00 
(13) Cellarman  242 80 
(14) Storeman  221 60 
(15) Gardener  216 20 
(16) Garbage Attendant  216 20 
(17) Motor Vehicle Driver — 

Not exceeding 25 cwt capacity  232 20 
Exceeding 25 cwt capacity, but not 
exceeding three tons capacity  235 00 
Exceeding three tons capacity, but 
under six tons capacity  238 40 

(18) General Hand    216 20 
In addition to the wage rates prescribed for 

classification (17) in this clause, a Driver of a Motor 
Vehicle drawing a trailer shall be paid an extra 90 
cents per day. 

Clause 28.—Workers' Equipment: Delete this clause 
and insert in lieu thereof: 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels and 

other utensils, implements and material which may 
be required to be used by the worker for the purpose 
of carrying out his duties shall, if required by the 
worker, be supplied by the employer free of charge. 

Provided that where a worker is required by the 
employer to use his own knives he shall be paid an 
allowance of $4.00 per week. 

Clause 30.—Travelling Facilities: Add new subclause 
(4) and insert in lieu thereof: 

30.—Travelling Facilities. 
(4) (1) Each full-time worker employed above the 

26th Parallel and who has no entitlement to travel 
assistance by any other means shall receive one 
return airfare to Perth, or alternatively be paid an 
amount equivalent to such airfare after each 12 
months of continuous service. 

(2) Each part-time worker employed above the 
26th Parallel and who has no entitlement to travel 
assistance by any other means and who accumulates 
the equivalent time of 12 months' full-time service 
shall receive one return airfare to Perth, or 
alternatively be paid an amount equivalent to such 
airfare. 

(3) The entitlements provided in this subclause 
shall only be available to a worker at the time of the 
worker taking approved leave and if it is not availed 
of within 12 months of it becoming due the entitle- 
ment shall lapse. 

Clause 37.—Service Payments: Delete this clause and 
insert in lieu thereof: 

37.—Service Payments. 
(1) Subject to the provisions of this clause each 

worker shall in addition to the appropriate wage rate 
for his classification as shown in Clause 
22.—Wages, be paid service payments at the 
following rates: 

Per Week 
$ 

After three months' continuous service .. 3.40 
After six months' continuous service  5.70 
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Per Week 
$ 

After 12 months' continuous service  9.10 
After 18 months' continuous service 11.50 
After 24 months' continuous service 13.80 

(2) Part-time workers shall be entitled to service 
payments in accordance with the rates prescribed in 
subclause (1) of this clause on a pro rata basis in the 
same proportion as the number of hours worked per 
week bears to 40 hours. 

(3) Junior workers shall receive 60 per cent of the 
rates prescribed in subclause (1) of this clause. 

(4) Apprentices shall receive 60 per cent of the 
rates prescribed in subclause (1) of this clause. 

(5) Continuous service shall include — 
(a) Any period of absence on annual leave. 
(b) Any period of absence from duty 

necessitated by sickness or of injury to the 
worker but only to the extent of the 
amount of sick leave allowed by Clause 15 
of this award. 

(c) Any period of absence from duty whilst on 
workers' compensation up to a period of 
26 weeks: But shall not include any service 
prior to 1 July 1981. 

Clause 40.—Location Allowance: Delete this clause 
and insert in lieu thereof: 

40.—Location Allowance. 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause 22.— 
Wages of this Award, a married employee shaU be 
paid the following allowances when employed in the 
towns described hereunder. 
Town $ 
Agnew 20.50 
Argyle [see subclause (12)] 50.70 
Balladonia 18.60 
Barrow Island [see subclause (13)] 19.00 
Boulder  7.90 
Broome 31.90 
Bullfinch  9.90 
Carnarvon 16.10 
Cockatoo Island 35.20 
Coolgardie  7.90 
Cue 20.40 
Dampier 27.40 
Denham 16.10 
Derby 33.20 
Esperance  6.70 
Eucla 22.50 
Exmouth 27.80 
Fitzroy Crossing 39.60 
Goldsworthy 20.20 
Halls Creek 44.20 
Kalbarri  6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha 31.80 
Koolan Island 35.20 
Koolyanobbing  9.90 
Kununurra 50.70 
Laverton 20.20 
Learmonth 27.80 
Leinster 20.50 
Leonora 20.20 
Madura 20.60 
Marble Bar 47.10 
Meekatharra 17.50 
Mount Magnet 21.40 
Mundrabilla 21.60 
Newman 19.40 
Norseman  16.10 
Nullagine 46.80 
Onslow 33.00 
Pannawonica 25.90 
Paraburdoo 25.50 

Port Hedland 27.10 
Ravensthorpe 11.10 
Roebourne 36.30 
Sandstone 20.50 
Shark Bay 16.10 
Shay Gap 20.20 
Southern Cross  9.90 
Telfer 44.50 
Teutonic Bore 20.50 
Tom Price 25.50 
Whim Creek 31.70 
Wickham 31.20 
Wiluna 21.00 
Wittenoom 41.80 
Wyndham 48.50 

(2) Except as provided in subclause (4) of this 
clause a single employee shall be paid 50 per cent of 
the allowances prescribed in subclause (1) of this 
clause. 

(3) An employee, whose spouse is employed by 
the same employer and who is entitled to an allow- 
ance of a similar kind to that prescribed in this 
clause shall be paid 50 per cent of the allowance 
prescribed in subclause (1) of this clause. 

(4) Where an employee is provided with board 
and lodging by his employer, free of charge, such 
employee shall be paid 33 lA per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate 
and employees employed for less than a full week 
shall receive that proportion of the location allow- 
ance as equates with the proportion that their wage 
for ordinary hours that week is to the adult rate for 
the work performed. 

(6) Where an employee is on annual leave or 
receives payment in lieu of annual leave he shall be 
paid for the period of such leave the location 
allowance to which he would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual 
leave) he shall only be paid location allowance for 
the period of such leave he remains in the location in 
which he is employed. 

(8) For the purpose of this clause a married 
employee includes: 

(a) A person who has a de facto spouse; and 
(b) A person who is a sole parent with 

dependent children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be 
such amount as may be agreed between Australian 
Mines and Metals Association, the Confederation 
of Western Australian Industry and the Trades and 
Labor Council of Western Australia or, failing such 
agreement, as may be determined by the 
Commission: 

Provided that, pending any such agreement or 
determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the 
effect of reducing any "district allowance" 
currently payable to any employee subject to the 
provision of this award whilst that employee 
remains employed by his present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be 
varied from the beginning of the first pay period 
commencing on or after the 1st day in July of each 
year in accordance with the annual percentage 
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change in the Consumer Price Index (excluding 
housing) for Perth measured to the end of the 
immediately preceding March quarter, the calcula- 
tion to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is 
equated to Kununurra as an interim allowance. 
Liberty is reserved to the parties to apply for a 
review of the allowance for Argyle in the light of 
changed circumstances occurring after the date of 
this Order. 

(13) The allowance prescribed for Barrow Island 
shall be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the 
date of this Order is $19.00 per week. The terms of 
this clause shall not apply where they are inconsis- 
tent with the terms of Clause 8 of the Hydrocarbons 
and Gas (Production and Processing Employees) 
Consolidated Award 1981. 

Clause 44.—Footwear: Add new clause: 
44.—-Footwear. 

Workers required to wear adequate protective 
footwear and such footwear is not supplied by the 
employer shall be paid an allowance of $1.50 per 
week to assist with the purchase of same. 

The provisions of this clause shall not apply where 
other arrangements apply to cover the provision of 
footwear. 

IRON AND STEEL INDUSTRY WORKERS 
(Australian Iron and Steel Pty Ltd). 

Award No. 1 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 780 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Australian Iron and Steel Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R.G. Woodward on behalf of the respondents, 
and by consent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Iron and Steel Industry Workers 
(Australian Iron and Steel Pty Ltd) Award No. 1 of 
1968 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 28th day of November 
1985 except in respect to subclauses (1) and (2) of 
Clause 29.—Wages which shall have effect from the 
beginning of the first pay period commencing on or 
after the 4th day of November 1985. 

Dated at Perth this 18th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (a) of 

subclause (10) and insert in lieu:— 
(10) (a) Subject to the provisions of paragraph 

(b), a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $4.20 for the first meal, $2.90 
for the second meal and $4.20 for each subsequent 
meal. 

2. Clause 25.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (5), (7), (9) and (20) and insert in 
lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.40 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen nor to riggers and splicers on ships and 
buildings. 

(2) Dirty or Offensive Work: 28 cents per hour 
extra shall be paid to a worker when engaged on 
work of an unusually dirty nature, where clothes are 
necessarily unduly soiled or injured, or boots 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(5) Hot Work: A worker shall be paid an allow- 
ance of 28 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 51.6 
degrees Celsius. 

. (7) Percussion Tools: A worker shall be paid an 
allowance of 16 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(9) Swing Scaffold: A worker employed — 
(a) On any type of swing scaffold or any 

scaffold suspended by rope or cable, or 
bosun's chair, or cantilever scaffold, or 

(b) On a suspended scaffold requiring the use 
of steel or iron hooks or angle irons at a 
height 6.1 metres or more above the 
nearest horizontal plane, shall be paid 
$1.89 for the first four hours or part 
thereof and 37 cents for each hour 
thereafter, on any day, in addition to the 
rates otherwise prescribed in this award. 

(20) An Electrician — Special Class or an 
Electrical Fitter who holds and in the course of his 
employment may be required to use, a current "A" 
or "B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945, shall be paid an 
allowance of $11.40 per week. 

3. Clause 29.—Wages: Delete paragraphs (h) and _(i) of 
subclause (1), subclause (2) and paragraph (b)(i) of 
subclause (3) and insert in lieu:— 

Rate 
Per Week 

$ 
(1) (h) Maintenance — General: 

Carpenter  271.20 
Plumber  271.20 
Painter  271.20 
Bricklayer  271.20 
Signwriter  271.20 
Beltman   262.70 

(i) Maintenance — Metal Trades: 
Scientific Instrument Maker .. 286.50 
Fitter — Mechanical  271.20 
Fitter — Refrigeration  271.20 
Fitter — Electrical  271.20 

46511—4 
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Rate 
Per Week 

$ 
Electrician — Special Class .... 292.30 
Millwright   271.20 
Roll Turner — Finisher  287.30 
Roll Turner — Copying Lathe 278.90 
Motor Mechanic  271.20 
First Class Machinist  271.20 
Second Class Machinist  243.90 
Third Class Machinist  233.80 
First Class Welder  271.20 
Second Class Welder  233.80 
Third Class Welder  230.20 
Fourth Class Welder  228.70 
Tradesman's Assistant  228.70 
Tackle Area Attendant  256.10 
Rigger and Splicer 

(Certificated)  250.50 
Rigger and Splicer 

(Permitted)   230.20 
Boilermaker  271.20 
Boilermaker — the greater 

part of whose time is 
occupied in marking off 
and/or making templates ... 274.90 

Heat Treater  274.90 
Inspector  286.50 
Blacksmith  271.20 
Battery Attendant  228.70 
Blacksmith's Striker  228.70 
Linesman — Grade I  271.20 

— Grade 11   260.40 
Pipe Fitter  271.20 
Vehicle Service and 

Lubrication  232.20 
Machine Shop Crane Driver .. 243.90 

(2) Leading Hands: A Leading Hand placed in 
charge of — 

(a) Not less than three and not more 
than 10 other workers shall be 
paid   13.90 

(b) More than 10 and not more than 
20 other workers shall be paid.... 21.30 

(c) More than 20 other workers 
shall be paid  27.50 

(3) (b) (i) Where an employer does not 
provide a tradesman with the tools 
ordinarily required by that 
tradesman in the performance of 
his work as a tradesman, the 
employer shall pay a tool allowance 
of $7.90 per week for the purpose 
of such tradesman supplying and 
maintaining tools ordinarily 
required in the performance of his 
work as a tradesman. 

(Electrical and Metal Trades). 
Award No. 9 of 1973. 

BEFORE THE WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

No. 991 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Otis Elevators Pty Limited and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondents and 
Mr G. Hindley on behalf of the Federation of Electrical 
Contractors, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Lift Industry (Electrical and Metal 
Trades) Award No. 9 of 1973 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the date 
hereof. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete paragraph (h) of sub- 

clause (3) of this clause and insert in lieu: 
(h) Subject to the provisions of paragraph (j) of 

this subclause a worker required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $4.20 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required he shall be 
supplied with each such meal by the employer or be 
paid $2.90 for each meal so required. 

2. Clause 16.—Special Rates and Provisions: Delete 
subclause (5) of this clause and insert in lieu: 

(5) An Electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds and in the course of his 
employment may be required to use a current A 
grade or B grade licence issued pursuant to the 
relevant regulation in force on 28 February 1979 
under the Electricity Act 1945 shall be paid an 
allowance of $11.40 per week. 

3. Clause 17.—Car Allowance: Delete this clause and 
insert in lieu: 

17.—Car Allowance. 
(1) Where a worker is required and authorised to 

use his own motor vehicle in the course of his duties 
he shall be paid an allowance not less than that 
provided for in the table set out hereunder. 

Notwithstanding anything contained in this sub- 
clause the employer and the worker may make any 
other arrangement as to car allowance not less 
favourable to the worker. 

(2) Where a worker in the course of a journey 
travels through two or more of the separate areas 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next 
following. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 575 

Rates of Hire for Use of Employee's Own 
Vehicle on Employer's Business. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Over Over 1600cc 
During a Year on 2600cc 1600cc and 
Official Business -2600cc Under 

c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 
Over 8 000 kilometres 21.6 

South West Land Division: 
First 8 000 kilometres 33.9 
Over 8 000 kilometres 22.1 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(4) "Metropolitan Area" means the area within a 
radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South 
West Land Division as defined by section 28 of the 
Land Act 1933 excluding the area contained within 
the Metropolitan Area. 

4. Clause 28.—Lift Industry Allowance: Delete sub- 
clause (1) of this clause and insert in lieu: 

(1) Tradesmen and their assistants who perform 
work in connection with the installation, servicing, 
repairing and/or maintenance of lifts and escalators 
other than in the employer's workshops shall be 
paid an amount of $75.30 per week as a lift industry 
allowance in consideration of the peculiarities and 
disabilities associated with such work and in 
recognition of the fact that workers engaged in such 
work may be required to perform and/or assist to 
perform, as the case may be, any of such work. 

5. First Schedule — Wages: Delete paragraph (a) of 
subclause (1) and subclause (5) of this schedule and insert 
in lieu: 

(1) (a) The rate of wage payable to each worker 
covered by this award shall be as set out hereunder 
and shall comprise the rate for each classification 
and in addition the special payment assigned to the 
class of work. 

Special 
Rate Payment 

Classifications per week per week 
$ $ 

Electrical Fitter 271.20 19.60 
Electrical Installer 271.20 19.60 
Electrician — Special Class 292.30 19.60 
Fitter Erector 284.20 19.60 
Fitter 271.20 19.60 
Tradesman's Assistant 228.70 15.70 
Tool and Material Storeman 240.20 16.20 

(5) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of:— 

(i) $7.90 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.90 being the percentage which appears 
against his year of apprenticeship in 
Clause (3) of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this clause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

■(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

9. Third Schedule — 38-Hour Week Provisions: 
Clause 6.—Overtime: Delete paragraph (f) of subclause 
(3) of this clause and insert in lieu: 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.20 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required he shall be 
supplied with each such meal by the employer or be 
paid $2.90 for each meal so required. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 777 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
WA Branch, Applicant and AC Electrical Engineer- 
ing Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the date hereof, except in 
respect of subclause (3) of Clause 10.—Wages of 
Part II — Construction Work which shall have 
effect as from the beginning of the first pay period 
commencing on or after the 4th day of November 
1985. 

Dated at Perth this 28th day of November 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
A. Part I — General. 

1. Clause 14.—Overtime: Delete paragraph (g) of 
subclause (3) of this clause and insert in lieu: 

(3) (g) Subject to the provisions of paragraph (h) 
of this subclause, a worker required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and, if owing to the amount of overtime 
worked a second or subsequent meal is required, he 
shall be supplied with such meal by the employer or 
be paid $2.90 for each meal so required. 

29.6 24.4 
19.2 16.4 

30.3 25.1 
19.7 16.8 
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2. Clause 18.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

18.—Special Rates and Provisions. 
(1) Height Money: A worker shall be paid an 

allowance of $1.38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 28 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of 
grain dust in the atmosphere and the Board of 
Reference determines that workers employed under 
this award are unduly affected by that dust, the 
Board may, subject to such conditions as it deems fit 
to impose, fix an allowance or allowances not 
exceeding 48 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(5) Diesel Engine Ships: The provisions of 
subclauses (2) and (4) of this clause do not apply to a 
worker when he is engaged on work below the floor 
plates in diesel engine ships, but he shall be paid an 
allowance of 48 cents per hour whilst so engaged. 

(6) Boiler Work: A worker required to work in a 
boiler which has not been cooled down shall be paid 
at the rate of time and one-half for each hour or part 
of an hour so worked in addition to any allowances 
to which he may be entitled under subclauses (2) and 
(4) of this clause. 

(7) Hot Work: A worker shall be paid an allow- 
ance of 28 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(8) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, 
exceptionally oppressive, the Board may — 

(i) fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating to 
the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this 
subclause do not apply unless the temperature in the 
shade at the place of work has been raised by 
artificial means beyond 54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) 
of this subclause includes any other allowance which 
would otherwise be payable under this clause. 

(9) Tarring Pipes: The provisions of subclauses 
(2) and (4) of this clause do not apply to a worker 
engaged in tarring pipes in the Cast Pipe Section, 
but he shall, in lieu thereof, be paid an allowance of 
49 cents per day whilst so engaged. 

(10) Percussion Tools: A worker shall be paid an 
allowance of 16 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(11) Chemical, Artificial Manure and Cement 
Works: A worker, other than a general labourer, in 
chemical, artificial manure and cement works shall, 
in respect of all work done in and around the plant 
outside the machine shop, be paid an allowance 
calculated at the rate of $7.10 per week. The 
allowance shall be paid during overtime but shall 
not be subject to penalty additions. A worker 
receiving this allowance is not entitled to any other 
allowance under this clause. 

(12) Abattoirs and Tallow Rendering Works: A 
worker employed in and about an abattoir or in a 
rendering section of a tallow works shall be paid an 
allowance calculated at the rate of $9.30 per week. 
The allowance shall be paid during overtime but 
shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to any other 
allowance under this clause. 

(13) A worker v/ho is employed at a timber 
sawmill or is sent to work at a timber sawmill shall 
be paid for the time there engaged a disability 
allowance equivalent to what the majority of the 
workers at the mill receive under the appropriate 
award. The allowance shall be paid during overtime 
but shall not be subject to penalty additions. A 
worker receiving this allowance is not entitled to 
receive any other allowance under this clause with 
the exception of that prescribed in subclause (1), 
Height Money. 

(14) Phosphate Ships: A worker shall be paid an 
allowance of 42 cents for each hour he works in the 
holds or 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock, 
but this subclause only applies if and for as long as 
the holds and 'tween decks are not cleaned down. 

(15) A worker employed in rock quarries, 
limestone quarries or sand pits for no more than 
three days in a week shall be paid an allowance of 32 
cents per hour whilst so employed to compensate for 
dust and climatic conditions when working in the 
open and for deficiencies in general amenities and 
facilities. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

(16) A worker who is sent to work on any gold 
mine shall be paid an allowance of such amount as 
will afford him a wage not less than he would be 
entitled to receive pursuant to the award which 
would apply to him if employed by the gold mine 
concerned. 

(17) A worker who is required to work from a 
ladder shall be provided with an assistant on the 
ground where it is reasonably necessary for the 
worker's safety. 

(18) The work of an electrical fitter shall not be 
tested by a worker of a lower grade. 

(19) Special Rates Not Cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to confined space, dirt 
money, height money, or hot work, the rates for 
which are cumulative. 

(20) Protective Equipment: 
(a) An employer shall have available a 

sufficient supply of protective equipment 
[as, for example, goggles (including anti- 
flash goggles), glasses, gloves, mitts, 
aprons, sleeves, leggings, gumboots, ear 
protectors, helmets, or other efficient 
substitutes thereof] for use by his workers 
when engaged on work for which some 
protective equipment is reasonably 
necessary. 
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(b) A worker shall sign an acknowledgement 
when he receives any article of protective 
equipment and shall return that article to 
the employer when he is finished using it or 
on leaving his employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend 
that article to another worker and if he 
does both he and that other worker shall 
be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which 
has been used by a worker shall not be 
issued by the employer to another worker 
until it has been effectively sterilised but 
this paragraph only applies where 
sterilisation of the article is practicable 
and is reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where 
necessary) shall be provided by employers 
for workers required to work on live 
electrical equipment. 

(21) (a) Subject to the provisions of this clause, a 
worker whilst employed on foundry work shall be 
paid a disability allowance of 19 cents for each hour 
worked to compensate for all disagreeable features 
associated with foundry work including heat, 
fumes, atmospheric conditions, sparks, dampness, 
confined spaces, and noise. 

(b) The foundry allowance herein prescribed shall 
also apply to apprentices and unapprenticed juniors 
emplyed in foundries; provided that where an 
apprentice is, for a period of half a day or longer, 
away from the foundry for the purpose of receiving 
tuition, the amount of foundry allowance paid to 
him shall be decreased proportionately. 

(c) The foundry allowance herein prescribed shall 
be in lieu of any payment otherwise due under this 
clause and does not in any way limit an employer's 
obligations to comply with all relevant requirements 
of Acts and Regulations relative to conditions in 
foundries. 

(d) For the purpose of this subclause foundry 
work shall mean — 

(i) Any operation in the production of 
castings by casting metal in moulds made 
of sand, loam, metal, moulding composi- 
tion or other material or mixture of 
materials, or by shell moulding, centri- 
fugal casting or continuous casting; and 

(ii) where carried on as an incidental process 
in connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of 
moulds and cores (but not in the making of 
patterns and dies in a separate room), 
knock out processes and dressing 
operations, 

but shall not include any operation performed in 
connection with — 

(aa) non-ferous die casting (including gravity 
and pressure); 

(bb) casting of billets and/or ingots in metal 
moulds; 

(cc) continuous casting of metal into billets; 
(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(22) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.50 per week in addition to his ordinary rate. 

(23) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds, and in 
the course of his employment may be required to 
use, a current "A" Grade or "B" Grade licence 
issued pursuant to the relevant regulation in force 
on the 28th day of February 1978 under the 
Electricity Act 1945 shall be paid an allowance of 
$11.40 per week. 

(24) Any dispute under this clause may be deter- 
mined by the Board of Reference. 

3. Clause 19.—Car Allowance: Delete this clause and 
insert in lieu: 

19.—Car Allowance. 
(1) Where a worker is required and authorised to 

use his own motor vehicle in the course of his duties 
he shall be paid an allowance not less than that 
provided for in the table set out hereunder. Not- 
withstanding anything contained in this subclause 
the employer and the worker may make any other 
arrangement as to car allowance not less favourable 
to the worker. 

(2) Where a worker in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for Use of Employee's Own Vehicle 

On Employer's Business. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance Travelled Over Over 1600cc 
During a Year on 2600cc 1600cc and 
Official Business -2600cc Under 

c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 
Over 8 000 kilometres 21.6 

South West Land Division: 
First 8 000 kilometres 33.9 
Over 8 000 kilometres 22.1 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 
Over 8 000 kilometres 24.1 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 
(4) "Metropolitan Area" means that area within 

a radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South 
West Land Division as defined by section 28 of the 
Land Act 1933-71 excluding the area contained 
within the Metropolitan Area. 

4. Clause 32.—Wages: Delete subclause (8) and 
subclause (9) of this clause and insert in lieu: 

(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $7.90 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.90 being the percentage which appears 
against his year of apprenticeship in 
subclause (4) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
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in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

(9) A worker employed in rock quarries, 
limestone quarries or sand pits shall be paid an 
allowance of $13.00 per week to compensate for 
dust and climatic conditions when working in the 
open and for deficiencies in general amenities and 
facilities but a worker so employed for no more than 
three days in a week shall be paid in accordance with 
the provisions of subclause (15) of Clause 18.— 
Special Rates and Provisions of this award. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

B. Part II — Construction Work. 
1. Clause 5.—Special Rates and Provisions: Delete 

this clause and insert in lieu:— 
5.—Special Rates and Provisions. 

(1) (a) Where obnoxious or unusually dirty or 
extreme confined space conditions are encountered 
attributable to sources other than normal construc- 
tion work disabilities, the Board of Reference may 
be convened to investigate the specific complaint. 

(b) The Board of Reference shall determine the 
remedial measures required and/or award a 
disability allowance if deemed necessary in the 
circumstances. 

(2) (a) The employer shall, where practicable, 
provide a waterproof and secure place on each job 
for the safekeeping of a worker's tools when not in 
use and a worker's working clothes and where a 
worker is absent from work because of illness or 
accident and has advised the employer to that effect 
in accordance with the provisions of Clause 24.— 
Absence Through Sickness of Part I — General of 
this award the employer shall ensure that the 
worker's tools and working clothes are securely 
stored during his absence. 

(b) Subject to paragraph (c) hereof where the 
worker's tools or working clothes are lost by fire or 
breaking and entering whilst securely stored in the 
place provided by the employer under paragraph (a) 
hereof the employer shall reimburse the worker for 
that loss but only up to a maximum of $200. 

(c) The provisions of paragraph (b) hereof shall 
only apply with respect to tools and working clothes 
used by a worker in the course of his employment as 
set out in a list furnished to the employer at least 24 
hours before being lost by fire or theft and if the 
worker has reported any theft to the police. 

(3) A worker employed at the Alumina Refinery, 
Kwinana in areas 40, 30, 35 (k), 45, 25, 35 (f) (where 
operating), 35 (d) (where operating), 35 (c) (where 
operating, 50 (where operating), 36 (A to E tanks 
inclusive) shall be supplied with overalls and boots 
by the employer. 

(4) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds, and in 
the courseof his employment may be required to 
use, a current "A" Grade or "B" Grade licence 
issued pursuant to the relevant regulation in force 
on the 28th day of February 1978 under the 
Electricity Act 1945, shall be paid an allowance of 
$11.40 per week. 

66 W.A.I.G. 

2. Clause 10.—Wages: Delete this clause and insert in 
lieu: 

10.—Wages. 
(1) Subject to Clause 5.—Special Rates and 

Provisions of this Part of the award the ordinary 
weekly rate of wage shall be as set out hereunder and 
shall be inclusive of all special rates and allowances 
and be paid as an "all purpose" rate. 

(2) (a) The ordinary weekly wage of a worker 
(other than an apprentice) engaged on the 
construction of a large industrial undertaking or any 
large civil engineering project shall consist of the 
base rate and the special payment in Column "A" as 
set out in subclause (3) of this clause. 

(b) The ordinary weekly wage of a worker (other 
than an apprentice) engaged on other construction 
work shall consist of the base rate and the special 
payment in Column "B" as set out in subclause (3) 
of this clause. 

(3) (a) Classification 
Base Special Payment 
Rate Column A Column 

S S S 
(■) Instrumentation and 

Controls Tradesman 325.40 85.50 59.60 
(ii) Instrument Tradesman — 

Complex Systems 292.30 75.60 49.60 
(iii) Instrument Tradesman 286.50 71.30 45.50 
(iv) Scientific Instrument 

Maker 286.50 71.30 45.50 
(v) Welder — special class 278.70 71.30 45.50 
(vi) Welder 271.20 71.30 45.50 
(vii) Electrician — special class 292.30 75.60 49.60 
(viii) Electrical fitter 271.20 71.30 45.50 
(ix) Electrical installer 271.20 71.30 45.50 
(x) Boilermaker 271.20 71.30 45.50 
(xi) Tradesman the greater part 

of whose time is occupied 
in marking off and/or 
template making 274.90 71.30 45.50 

(xii) Tradesman 271.20 71.30 45.50 
(xiii) Pipe fitter 271.20 71.30 45.50 
(xiv) Fitter — refrigeration 271.20 71.30 45.50 
(XV) Fitter — window frame 271.20 71.30 45.50 
(xvi) Motor mechanic 271.20 71.30 45.50 
(xvii) Machinist — 

engineering — 
first class 271.20 71.30 45.50 
second class 243.90 59.50 40.70 

(xviii) Certificated rigger or 
scaffolder 260.40 61.30 43.50 

(xix) Rigger or scaffolder — 
other 250.50 60.20 41.80 

(XX) Tool and material 
storeman 240.10 58.60 40.20 

(xxi) Tradesman's assistant 228.70 57.30 38.00 
(xxii) Tradesman's assistant — 

who from time to time uses 
a grinding machine 230.20 58.60 38.40 

(xxiii) Lagger — 
first six months' 
experience 228.70 56.50 38.00 
second and third six 
months' experience 230.20 58.20 38.40 
fourth and fifth six 
months' experience 233.80 58.40 39.10 
thereafter 235.30 59.30 39.50 

(xxiv) Grinder using portable 
machine 233.80 58.50 39.10 

(xxv) Crane attendant and 
dogman 250.50 60.20 41.80 

(xxvi) Labourer 216.80 55.20 36.30 

(b) A certificated rigger, other than a leading 
hand, who in compliance with the provisions of the 
regulations made pursuant to the Construction 
Safety Act 1972, is responsible for the supervision of 
other workers shall be deemed to be a leading hand 
and be paid the additional rate prescribed for a 
leading hand placed in charge of not less than three 
and not more than 10 other workers. 

(4) The ordinary weekly wage of an apprentice 
shall be calculated by applying the percentage 
applicable to him under subclause (4) of Clause 
32.—Wages of Part I — General of this award to the 
rate prescribed for a "Tradesman" in subclause (3) 
of this clause for the construction work upon which 
he is engaged. 
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(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause a worker shall be 
paid — 

(i) $24.70 per week if he is engaged on 
the construction of a large 
industrial undertaking or any large 
civil engineering project. 

(ii) $22.30 per week if he is engaged on 
a multi-storeyed building, but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the worker between the ground 
floor and the floor upon which he is 
required to work. A multi-storeyed 
building is a building, which, when 
completed, will consist of at least 
five storeys. 

(iii) $13.20 per week if he is engaged 
otherwise on construction work 
falling within the definition of 
construction work in Clause 5.— 
Definitions of Part I — General of 
this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall 
be determined by the Board of Reference. 

(6) Leading Hand: In addition to the appropriate 
total wage prescribed in this clause a leading hand 
shall be paid:— 

$ 
(a) if placed in charge of not less 

than three and not more than 
10 other workers 13.90 

(b) if placed in charge of more than 
10 and not more than 20 other 
workers 21.30 

(c) if placed in charge of more than 
20 other workers 27.50 

(7) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $7.90 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.90 being the percentage referred to in 
subclause (4) of Clause 32.—Wages of 
Part I — General of this award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

(8) A casual worker shall be paid 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
the calling in which he is employed. 

(9) Minimum Wage: Notwithstanding the 
provisions of this award, no employee (including an 
apprentice), 21 years of age or over, shall be paid 
less than $202.20 per week as his ordinary rate of 
pay in respect of the ordinary hours of work pre- 
scribed by this award, but that minimum rate of pay 

does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to 
the award rate) is not less than $202.20. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the worker is employed. 

3. Clause 14.—Special Provisions — State Energy 
Commission of Western Australia: Delete subclause (2) 
of this clause and insert in lieu:— 

(2) In addition to the wage otherwise payable to a 
worker pursuant to the provisions of Part II — 
Construction Work of this award a worker (other 
than an apprentice) shall be paid — 

(i) $1.17 per hour for each hour worked if 
employed at Muja; 

(ii) 71 cents per hour for each hour worked if 
employed at Kwinana; 

(iii) A safety footwear allowance of six cents 
per hour for each hour worked to 
compensate for the requirement to wear 
approved safety footwear which is to be 
maintained in sound condition by the 
worker. A failure to wear approved safety 
footwear or to maintain it in sound 
condition as determined by the employer 
shall render the worker liable to dismissal. 

C. Third Schedule — 38-Hour Week Provisions. 
1. Clause 6.—Overtime (Third Schedule Employees): 

Delete subclause (3) of this clause and insert in lieu: 
(3) (a) The provisions of this subclause apply to 

all employees. 
(b) Except in the case of shifts to which Clause 11. 

—Shift Work in Part II — Construction Work of 
this Schedule applies overtime on shift work shall be 
based on the rate payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the 
work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of his ordinary 
work on one day and the commencement 
of his ordinary work on the next day that 
he has not had at least 10 consecutive 
hours off duty between those times shall, 
subject to this paragraph, be released after 
completion of such overtime until he has 
had 10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of his employer, 
such an employee resumes or continues 
work without having had such 10 
consecutive hours off duty, he shall be 
paid at double rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he has 
had 10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into work 
on a Sunday or holiday prescribed under 
this award preceding an ordinary working 
day, he shall, wherever reasonably 
practicable, be given 10 consecutive hours 
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off duty before his usual starting time on 
the next day. If this is not practicable, then 
the provisions of subparagraphs (ii) and 
(iii) of this paragraph shall apply mutatis 
mutandis. 

(v) The provisions of this paragraph shall 
apply in the case of shift employees who 
rotate from one shift to another, as if eight 
hours were substituted for 10 hours when 
overtime is worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not 
report for duty; or 

(cc) where a shift is worked by 
arrangement between the workers 
themselves. 

(vi) Overtime worked as a result of a recall 
shall not be regarded as overtime for the 
purpose of this paragraph when the actual 
time worked is less than three hours on 
such recall or on each of such recalls. 

(d) When an employee is recalled to work after 
leaving the job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(e) When an employee is required to hold himself 
in readiness for a call to work after ordinary hours, 
he shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

(0 Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.90 for each meal so required. 

(g) The provisions of paragraph (f) of this 
subclause do not apply — 

(i) in respect of any period of overtime for 
which the employee has been notified on 
the previous day or earlier that he will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home. 

(h) If an employee to whom subparagraph (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than the period notified, he 
shall be paid, for each meal provided and not 
required, the appropriate amount prescribed in 
paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonably overtime at overtime 
rates and such employee shall work 
overtime in accordance with such 
requirement. 

(ii) No union or association party to this 
award, or employee or employees covered 
by this award, shall in any way, whether 
directly or indirectly, be a party to or 
concerned in any ban, limitation, or 
restriction upon the working of overtime 
in accordance with the requirements of 
this subclause. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 394 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Anchorage Butchers Pty Limited and Others, 
Respondents. 

Before the Commission in Court Session. 
Chief Commissioner B.J. Collier, 

Senior Commissioner G.G. Halliwell, 
and Commissioners G.J. Martin, G.L. Fielding 

and O.K. Salmon. 
The 19th day of February 1986. 

Mr A. J. Boulton and with him Mr A.R. Beech and Mr 
J. Sharp-Collett on behalf of the applicant. 

Mr J.N. Uphill and with him Mr C.D. Steytler (of 
Counsel) on behalf of the respondents. 

Mr W.L. Palmer intervened on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: These are the joint 
reasons for decision of myself, Halliwell S.C. and 
Salmon C. 

This is an application by the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
(AMW&SU) to vary the Metal Trades (General) Award 
1966 in relation to job protection. The Union seeks to 
improve the job protection position of workers 
employed under the award in three main ways. First, by 
ensuring that workers are given a greater period of notice 
on termination of employment; secondly, to provide for 
consultation between unions and employers in situations 
where jobs may be in jeopardy due to redundancy or the 
introduction of change and thirdly by providing compen- 
sation and assistance to employees who lose their jobs 
due to redundancy. The application is opposed by the 
respondent employers. 

Last year a claim covering the same subject matter was 
heard and determined by the Commission in Court 
Session. It was one of four claims lodged by unions in 
identical terms which, subject to exclusions which 
reflected local circumstances and other minor changes, 
sought the adoption of the terms of an order amending 
the Federal Metal Industry Award with respect to 
termination of employment, introduction of change and 
redundancy (Print F7390). That order reflected a 
decision made by a Full Bench of the Australian 
Conciliation and Arbitration Commission on 2 Augusut 
1984, in the Termination, Change and Redundancy case 
(Print F6230) and a supplementary decision made by the 
same Bench on 14 December 1984 (Print F7262). In a 
unanimous decision delivered on 1 May 1985 the 
Commission in Court Session dismissed the applications 
and in so doing, inter alia, made the following 
observations — 

* The proceedings before it were not of the kind 
provided for in section 51 of the Act in which 
the Commission is expressly directed to adopt 
particular decisions of a Full Bench of the 
Australian Commission namely, National 
Wage Decisions, unless it is satisfied that there 
are good reasons not to do so. 

* The onus rested upon the applicants to satisfy 
the Commission that their claims ought to be 
granted. They were proceedings in which the 
Commission was obliged to make an indepen- 
dent judgment of the merits of what was 
claimed in accordance with section 26 of the 
Act. 
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* It was not sufficient to argue, as the applicants 
did, that the claim should be granted because 
that would contribute to greater consistency 
between State and Federal awards. 

* Whether the Commission's practice of dealing 
with these matters on a case by case basis 
should be supplanted by . a general prescription 
in awards was a matter which must be the 
subject of independent judgment based upon a 
consideration of the merits and demerits of the 
proposal. 

* Despite the occasional disclaimer, the appli- 
cants' real case was that the Federal Termina- 
tion, Change and Redundancy Case was con- 
ducted as a national test case and thus the 
decisions which followed should be seen to be 
of such significance that the Commission 
could, without independent examination of the 
merits of the claims, discharge its obligations 
under section 26 of the Act simply by adopting 
them. That proposition was plainly wrong. 

* The reasons for the adoption of earlier 
decisions of Full Benches of the Australian 
Commission went well beyond the mere fact of 
those decisions and included, for example, the 
extent to which such decisions had been 
followed by other independent tribunals and 
the direct and indirect flow of such decisions, 
by virtue of adoptive provisions in a number of 
State awards, to many employees in Western 
Australia who were not covered by Federal 
awards. None of those conditions applied in the 
present case. 

* Because of the approach adopted by the appli- 
cants the Commission was deprived of the 
benefit of any argument as to the philosophic 
basis for the claims and of any discussion of the 
principles by reference to which any award it 
might make could be seen to be properly 
arrived at. There were many philosophical 
questions on which the Commission was given 
neither evidence nor argument. So far as the 
Commission was aware the case by case 
approach which has been followed in this State 
has been adequate to deal with retrenchments 
which have occurred and which have been 
thought to require the Commission's inter- 
vention. There was no reason to think that the 
level of retrenchments in Western Australia was 
such as to demonstrate a need for a general 
prescription as appears to have been the case in 
the more industrialised Eastern States. Prima 
facie the case by case approach appeared to 
accord more with the duty of the Commission 
to have regard to the equity and merit of each 
case than did an approach based on a pre- 
determined formula which, by its nature, 
purported to treat all redundancies the same 
irrespective of the surrounding circumstances. 

* Provisions in the claims to allow employers to 
seek exemption from the redundancy scheme 
tended to underline the short-comings of 
legislating for redundancies on a uniform basis 
and to support the determination of such 
matters on an ad hoc basis. 

* The claim to exclude from the redundancy 
provisions employers who employ less than 15 
employees appeared hard to rationalise and no 
real attempt was made by the applicants to do 
so. 

* It was questionable whether the time was right 
in this State for the Commission to impose 
further general legislative restrictions and 
additional cost burdens of the kind sought in 

the applications on those employers who were 
providing employment opportunities and 
endeavouring to increase them. 

* The dismissal of the specific claims was not 
because the Commission was opposed to the 
idea that in a proper case employees should be 
compensated for loss of employment but 
because the material presented had not enabled 
the Commission to make an assessment of the 
merits of those claims or of the need for such 
provisions in awards in this State and in 
particular in the awards before it. 

* The fact that the case before the Australian 
Commission was one of "mammoth propor- 
tions" did not enable the Commission to 
discharge its obligations under section 26 of the 
Act by uncritically adopting the decisions 
which resulted from it. No party appearing 
before the Commission attempted any analysis 
of those decisions nor indeed did the applicants 
ask the Commission to adopt the reasoning of 
the Full Bench but only the conclusions. 

* The decisions and the resultant order or orders 
existed as matters of industrial fact and could 
be taken into consideration by the Commission 
in dealing with particular cases of redundancy. 
They should not be adopted uncritically in any 
such proceedings and other relevant decisions 
or factors should not be ignored or accorded 
less than their proper weight in any such case. 

(65 WAIG pp. 881/884.) 

It is abundantly clear that the union has earnestly 
endeavoured on this occasion to present a case which 
would not attract the type of criticism outlined above. 
For example, it utilised the services of Mr A. J. Boulton, 
who appeared for the ACTU in the Termination, Change 
and Redundancy case before the Australian Commission 
as its principal advocate and he presented to the 
Commission a thoroughly prepared and well docu- 
mented case in support of the union's claims. One of the 
exhibits tendered by Mr Boulton were copies of the 
exhibits which had been presented by the ACTU to the 
Australian Commission in the Federal case. It is sufficint 
to state that on this occasion the case before the 
Commission was one of "mammoth proportions". 

The union submitted that there were four main reasons 
for the changes which it sought in the award. First, it 
maintained that the claims represented sensible workable 
improvements which would ensure fairer treatment for 
workers at minimal cost to employers and be of great 
benefit to industrial relations in the State. It said that 
some of the proposed changes would be a logical 
development from the existing practice of the Commis- 
sion and the Commission was asked to bring its expertise 
and understanding to bear in examining the industrial 
relations merits of the improvements being sought. The 
second reason advanced and stated to be the practical 
one, was that significant improvements had been made in 
job protection standards in the Federal Metal Industry 
Award and that there was a very clear nexus between that 
award and the award now under consideration. Previous 
decisions of the Commission demonstrated that it would 
not allow employees under the State award to be dis- 
advantaged compared with their fellow metal workers 
employed under the Federal Metal Industry Award. 

Recent developments in respect to job security in 
Australia and elsewhere were seen as the third reason for 
the changes being sought. The Commission's attention 
was drawn to the adoption by the International Labour 
Organisation in 1982 of a convention and recommenda- 
tion concerning termination of employment at the 
initiative of the employer. It was said that this 
convention and recommendation was based largely on 
the job protection standards already in place in Western 
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European nations. Improvement in job protection 
standards in a number of jurisdictions elsewhere in 
Australia were said to be the second development of 
note. The union drew attention to the New South Wales 
Employment Protection Act and a series of decisions of 
the New South Wales Industrial Relations Commission. 
The Federal Terminatin, Change and Redundancy 
decision and the flow-on of the new job protection 
standards to other Federal awards together with the 
decision of the Industrial Relations Commission of 
Victoria to flow those standards into State awards 
showed the extent to which the Nation's employees had 
benefited from enhanced job protection provisions. It 
was the union's submission that as a result of all of those 
developments many workers under Federal and State 
awards had better job protection than that enjoyed by 
employees under the Metal Trades (General) Award 1966 
and that was really sufficient in itself for the Commission 
to consider improvements for metal workers in this 
State. It was argued that the dire predictions of the 
opponents of job protection had been proven wrong and 
the new standards were clearly necessary and affordable 
improvements. Finally, it was argued that there was 
widespread support for improvements in job protection 
standards. That included support from the Western 
Australian Government and the other Governments 
which had intervened in the Federal test case. Govern- 
ment committees of inquiries such as the Myer 
Committee on Technological Change, unions and some 
employers together with other Industrial Tribunals 
which had considered the comprehensive claims and 
arguments and had decided to improve upon present 
standards. In short, the union submitted that this wide- 
spread support provided a proper basis for improve- 
ments in job protection standards under this award. 

In strenuously opposing the union's claim Mr Uphill 
stressed at the outset that the application should not be 
treated as a test case. He quite correctly stated that it was 
simply an application to amend one award of the 
Commission and drew attention to a letter addressed by 
the Director, Office of Industrial Relations to the 
Secretary, AMW&SU which indicated the views of the 
Government on the matter. Amongst other things the 
Government had advised that the application was con- 
cerned with a specific award and could not be a test case 
in the sense of providing precedent for other applications 
because of the May 1985 decision of the Commission in 
Court Session. He discussed the relevance of overseas 
material drawing attention to significant differences in 
conditions of employment and argued that it would be 
dangerous for the Commission to form a conclusion 
based only upon the nine countries shown in Exhibit 12. 

Adverting to the importance of ILO Conventions and 
in particular Convention 158 concerning termination of 
employment at the initiative of the employer the 
respondents informed the Commission that the Federal 
Government had taken the view that it was not prepared 
to ratify it and that it should be left to each State to 
decide what it wished to do in that regard. None of the 
States had taken any further action on the matter. It was 
agreed, however, that Recommendation 166 which had 
been adopted by the conference in June 1982 had been 
endorsed by the Federal Government. 

The respondents further argued that the history of the 
Metal Trades General Award 1966 showed that the 
Commission had not been prepared to amend the State 
award because of the mere existence of a provision in the 
Federal Metal Industry Award. The conclusion which 
the respondents reached from a review of the many cases 
before the Commission since 1966 was that the parties 
and the Commission had all acted to demonstrate the 
strong relationship between the two awards. Individual 
Commissioners, however, had been quite independent in 
reviewing each claim on its merits and had been prepared 
to refuse counterpart provisions in the Federal award. 
According to Mr Uphill the theme had been very much a 
case of — 

Notwithstanding the close relationship between 
the two awards, the State Commission will not 
adopt provisions which it disagrees with in principle. 
However, the Commission has also been extremely 
conscious of not placing workers in Western 
Australia at an economic disadvantage compared 
with similar workers under the Federal award. 

In short, it was argued that whilst the content of the 
Federal award was important this Commission had not 
slavishly followed the Federal provisions in the past and 
an independent assessment of the particular claims was 
necessary. When examined on merit there was no 
necessity for the provisions now sought by the union to 
be incorporated into the State Metal Trades Award. 

The respondent employers also argued that the reason 
why some decisions of the Australian Commission had 
been adopted in Western Australia was mainly because 
of two factors. First, the majority of Tribunals had 
adopted those decisions and secondly the majority of 
employees throughout the Nation had those decisions 
applied to their employment. Those factors did not apply 
in the present case. The employers believed that the 
"case by case" approach to matters of this nature was 
the best way of dealing fairly with individual circum- 
stances as they arose and the Commission's earlier 
statement of attitude in support of the ad hoc method 
was right and should be continued. In support of this 
contention attention was directed to a number of 
decisions of this Commission which, so it was argued, 
showed that there was nothing new in the present claim, 
the Commission having dealt with these types of issues 
for at least the last decade. It was a matter of record that 
the Commission had successfully dealt with redundancy 
on an ad hoc basis and the adoption of that approach had 
not resulted in a stampede of applications. 

Turning to the 1985 decision of the Commission in 
Court Session, Mr Uphill maintained that the 
Commission had then found that the levels of retrench- 
ment in Western Australia did not warrant the awarding 
of general provisions. He contrasted this with the 
position Federally where, in the respondents view, the 
Australian Commission had reached its decision based 
largely upon the aspect of demonstrated need. Insofar as 
Western Australia was concerned the Metal Industry 
employment levels were looking healthy and although 
there might be isolated areas which were still 
experiencing difficulties that was no reason to burden the 
industry at large with redundancy provisions. 

The above summation of what was advanced to the 
Commission by the parties does not cover all of the 
matters raised in general submissions. The sheer volume 
of documentary evidence tendered in the proceedings 
and the consequential reading which has been required in 
determining this claim makes it virtually impracticable 
for the Commission to cover all aspects of the arguments 
raised. None of this material has been overlooked. 
However, like the Australian Commission experienced in 
reaching its August 1984 decision, it has been found not 
possible to include a discussion of it all in these reasons. 

Before turning to the specific claims we must state 
that, in our view, the union succeeded in overcoming the 
severe criticism which was levelled at the applicant 
unions in the May 1985 decision of the Commission in 
Court Session. 

The union's case on this occasion has enabled the 
Commission to make an independent judgment of the 
merits of the claim in a philosophical and a practical 
sense. 

Although the principal reason in support of the claim 
was said to be the nexus between the Federal Metal 
Industry Award and the State Metal Trades Award the 
union's claim extended well beyond the job protection 
provisions inserted in the former award as the result of 
the Federal decisions referred to earlier. We turn now to 
those claims. In the main the union seeks the same types 
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of provisions which have been inserted in the Federal 
Metal Industry Award. However, the differences may be 
seen from the following:— 

Proposed Clause 6.—Contract of Service. 
Notice of Termination by Employer. 

The claim is that in order to terminate the employment 
of an employee the employer shaU give the employee the 
following notice — 

Period of Continuous Service Period of Notice 
One Year or less One week 
One Year and up to the 
completion of three years Two weeks 
Years three and up to the 
completion of five years Three weeks 
Five years and over Four weeks 

In addition employees over 45 years of age at the time 
of the giving of notice with not less than two years' 
continuous service shall be entitled to an additional 
week's notice. 

A variation from the Federal provision is that whereas 
the claim states that the period of notice in this clause 
shall not apply in the case of dismissal for misconduct 
justifying instant dismissal or in the case of casual 
employees or in the case of apprentices the Federal 
provision goes much further. That award states as 
follows — 

(6) (5) The period of notice of this clause shall not 
apply in case of dismissal for conduct that justifies 
instant dismissal, including malingering, 
inefficiency or neglect of duty or in the case of 
casual employees, apprentices or employees 
engaged for a specific period time or for a specific 
task or tasks. 

Notice of Termination by Employee. 
Whereas the applicant's claim is that the notice of 

termination required to be given by an employee shall be 
one week the Federal award provides that the notice of 
termination required to be given shall be the same as that 
required of an employer save and except that there shall 
be no additional notice based on the age of the employee 
concerned. If an employee fails to give notice the 
employer shall have the right to withhold moneys due to 
the employee with a maximum amount equal to the 
ordinary time rate of pay for the period of notice. 

Time Off During Notice Period. 
This claim also goes further than the provisions in the 

Federal Metal Industry Award. In short, the union is 
seeking to have the Federal award redundancy dismissal 
provision placed into the ordinary termination 
provision. 

Proposed Clause 33.—Introduction of Change. 
Clause 41 of the Federal Metal Industry Award sets 

out clearly that when an employer has made a definite 
decision to introduce major changes in production, 
program, organisation, structure or technology that are 
likely to have significant effects on employees the 
employer shall notify the employees who may be affected 
by the proposed changes and their union or unions. It 
goes on to define "significant effects" and sets out the 
employer's duty with respect to discussion of those 
proposed changes. 

The union's claim mirrors the Federal provision with 
one exception. Whereas the Federal award provides that 
employers shall not be required to disclose confidential 
information the disclosure of which would be inimical to 
their interests, such a proviso is excluded from the 
union's claim. 

Proposed Clause 33A.—Redundancy. 
Clause 42.—Redundancy in the Federal Metal 

Industry Award covers such matters as discussions 
before terminations, transfers to lower paid duties, 
severance pay, employee leaving during notice, 
alternative employment, time off during period of 
notice, notice to Commonwealth Employment Service, 
superannuation benefits, transmission of business, 

employees with less than one year's service, employees 
exempted, employers exempted, and incapacity to pay. 

The format of the applicant's claim follows closely the 
provisions of the Federal award but there are significant 
differences in substance. For example, Clause 42.— 
Redundancy of the Federal award provides that where an 
employer has made a definite decision that he no longer 
wishes the job which the employee has been doing to be 
done by anyone and this is not due to the ordinary and 
customary turn-over of labour and that decision may 
lead to termination of employment, the employer shall 
hold discussions with the employees directly affected and 
with their union or unions. In the applicant's claim the 
words ' 'and this is not due to the ordinary and customary 
turn-over of labour" are omitted. Likewise the Federal 
award provides that for the purpose of discussion the 
employers shall, as soon as practicable, provide in 
writing to the employees concerned and their union or 
unions, all relevant information about the proposed 
terminations including the reasons for the proposed 
terminations, the number and categories of employees 
likely to be affected and the number of workers normally 
employed and the period over which the terminations are 
likely to be carried out. However, it adds the proviso that 
employers shall not be required to disclose confidential 
information the disclosure of which would be inimical to 
the employers' interests. That proviso is omitted from 
the applicant's claim. 

The severance pay in the Federal award is as follows — 
Period of Continuous Service Severance Pay 

One year or less Nil 
One year and up to the 
completion of two years Four weeks 
Two years and up to the 
completion of three years Six weeks 
Three years and up to the 
completion of four years Seven weeks 
Four years and over Eight weeks 

The union seeks the same severance pay provisions as 
shown above but with an additional claim that employees 
who have attained the age of 45 years shall be paid at the 
rate of 1.25 weeks for every week of entitlement 
according to the above scale of payments. Such a claim is 
based on the decision of Fisher J. in the Employment 
Protection Act Case (29 July 1983) in the Industrial 
Commission of New South Wales. 

Another innovation which is missing from the Federal 
award is the proposed Clause 33A (5) which states that an 
employee whose employment is terminated for 
redundancy reasons shall be entitled to Long Service 
Leave or payment in lieu of such leave for the completed 
years of service of the employee (excepting those years in 
respect of which an entitlement to Long Service Leave 
has accrued and been taken). 

A further significant difference relates to super- 
annuation benefits. Clause 42 (h) of the Federal award 
reads as follows — 

(h) Subject to further order of the Commission 
where an employee who is terminated receives a 
benefit from a superannuation scheme, he or she 
shall only receive under subclause 42 (c) the 
difference between the severance pay specified in 
that subclause and the amount of the superannua- 
tion benefit he or she receives which is attributable 
to employer contributions only. 

If this superannuation benefit is greater than the 
amount due under subclause 42 (c) then he or she 
shall receive no payment under that clause. 

Such a provision is omitted from the applicant's claim. 

The Federal award provides that the redundancy 
provisions shall not apply to employees with less than 
one year's continuous service. A similar subclause is 
omitted from the applicant's claim. 
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Employees exempted from the redundancy provisions 
in the Federal award extend beyond those sought to be 
exempted in the applicant's claim. 

Another important Federal award provision which is 
excluded from the claim relates to employers exempted. 
The Federal award provides that subject to an order of 
the Commission in a particular redundancy case, the 
clause shall not apply to employers who employ less than 
15 employees. 

We do not propose to dilate upon the differences 
between the Federal award provisions and the union's 
claims as mentioned above because for reasons to follow, 
it is quite unnecessary. The material before the 
Commission makes it abundantly clear that the majority 
of metal tradesmen throughout the Nation now enjoy the 
job protection provisions set out in the Federal Metal 
Industry Award, or something similar. In the light of the 
movement of the instant award consequent upon move- 
ment in the Federal Metal Industry Award over a long 
period of time we have reached the conclusion that it 
would be quite unfair to deny similar job protection to 
metal tradesmen in this State unless, of course, one or 
more of the provisions could not be accepted in 
principle. In support of this conclusion we refer to the 
unanimous decision of the Commission in Court Session 
in the 1984 Watchmaker and Jewelmakers' Case when it 
said — 

We re-emphasise that employees in this State 
should be treated no less favourably than the 
majority of their counterparts elsewhere in the 
Nation. By the same token they should not be 
treated more favourably. 
(64 WAIG p. 1319.) 

It is apparent that the Australian Conciliation and 
Arbitration Commission, the New South Wales 
Parliament, the Industrial Commission of New South 
Wales and the Industrial Relations Commission of 
Victoria have had no difficulty in accepting on a merit 
basis the concepts on termination of employment, intro- 
duction of change and redundancy which are manifested 
in the several decisions which have been drawn to the 
Commission's attention and in other material submitted 
as exhibits in this case. We respectfully agree with the 
Australian Commission that the traditional week's 
notice of termination included in awards provides no 
practical opportunity for those who have been in a 
particular job for some time to adjust to the proposed 
change in circumstances, reorganise their lives and seek 
alternative employment. It is self-evident that persons in 
higher age groups often find it more difficult to obtain 
and adapt to comparable work elsewhere. The improve- 
ment in this area which the Federal Commission has 
decreed for metal tradesmen under the Federal Metal 
Industry Award is fair and reasonable for employees 
under the instant award. 

With respect to the provisions granted under the 
heading "Introduction of Change" by the Australian 
Commission it was stressed that those proposals were 
consistent with the NLAC guidelines and also with the 
Summit communique which included the following — 

The Summit notes that a factor contributing to 
changes in the level and pattern of employment is 
the introduction of new technologies in industry. 
Participants do not consider that the answer to high 
unemployment lies in rejecting new technology 
noting that in certain circumstances the adoption of 
new technology may be the only means of remaining 
competitive. It is agreed however that the intro- 
duction of new technology should be planned and 
provide for full consultation with workers and their 
unions, and that the consultative process should be 
supported by wider policies, including retraining 
and redundancy provisions. 

We see no problem whatever in endorsing those 
proposals in principle as fair and reasonable for 
application to employees working under the State Metal 
Trades Award. 

Turning now to the redundancy provisions we respect- 
fully endorse the finding of the Australian Commission 
that the primary reason for the payment of severance pay 
does not relate to the requirement to search for another 
job and/or to tide over an employee during a period of 
unemployment. It is justified as compensation for the 
inconvenience and hardship imposed on employees and 
for loss of certain non-transferable credits. One 
difficulty, of course, is that non-transferable credits vary 
from employee to employee and are impossible to 
quantify from the material before us. Whilst we respect- 
fully agree with the Australian Commission that sick 
leave, for example, is a contingent right analogous to 
insurance and is meant to provide for periods when a 
worker is ill and should not be turned into a cash 
payment on termination of employment we have some 
difficulty in accepting the conclusions contained in the 
CITCA Report in relation to non-transferable credits 
although it would appear that the Australian Commis- 
sion did not experience the same difficulty. Nonetheless, 
it would be pedantic to attempt to discount the severance 
pay for the State Metal Trades employees vis a vis their 
Federal counterparts on this account. All in all the 
provisions granted by the Federal Tribunal are, as a 
matter of merit, fair and reasonable for application to 
metal trades employees in this State. 

We return now to consider the observations made by 
the Commission in Court Session in its May 1985 
decision. The Commission then commented that whether 
its practice of dealing with redundancy matters on a case 
by case basis should be supplanted by a general prescrip- 
tion in awards is a matter which must be the subject of 
independent judgment based upon the consideration of 
the merits and demerits of the proposal. As mentioned 
earlier this application deals with one award and one 
award only. 

While the Commission does not appear to have had 
any great difficulty in dealing with retrenchment 
problems on a case by case basis it is difficult to see how 
job protection relating to notice of termination by the 
employer and introduction of change can be dealt with as 
effectively on a case, by case basis as it can by general 
award prescription^vVe have reached the conclusion that 
it is better for all parties to know in advance their rights 
and obligations should termination become necessary 
and when definite decisions are made to introduce major 
changes in production, program, organisation, structure 
or technology, that are likely to have significant effects 
on employees. The "case by case" approach leaves too 
much chance of employees and their unions being faced 
with fait accompii/ 

Because of the scope of the Federal Metal Industry 
Award throughout Australia and the decision of the 
Industrial Relations Commission of Victoria in its State 
Termination, Change and Redundancy Case it now 
seems sensible for this Commission to include within its 
own award the provisions which should apply in termina- 
tion situations so that rights and obligations are known 
to all. This will not prevent a consideration of individual 
cases on their merits as an employer, in a particular 
redundancy case, may make application to the Commis- 
sion to have the general severance pay prescription varied 
on the grounds of incapacity to pay. 

The Commission's review of redundancy problems on 
a "case by case" approach has resulted in awards of 
compensation which from time to time have been related 
to the value of pro rata long service leave. As pointed out 
earlier the union's claim under the proposed Clause 33A 
is for pro rata long service leave in addition to the 
proposed severance payments. To agree to this claim or 
indeed to agree to any of the claims which may be seen to 
be more beneficial than the provisions of the Federal 
Metal Industry Award would be to place employees in 
this State in a more favourable situation than the 
majority of metal tradesmen elsewhere and this would be 
contrary to the views expressed in the Watchmaker and 
Jewelmakers' case quoted earlier in these reasons. 
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The claim to exclude from the redundancy provisions 
employers who employ less than 15 employees appeared 
hard for the Commission in Court Session to rationalise 
in the 1985 case. On this occasion the union has chosen to 
delete that provision from its claim and this is opposed by 
the employers. We can understand the problems which 
the type of provision now sought would pose for the 
employer with a small work force but the trauma for an 
employee faced with termination of employment remains 
regardless whether his services are terminated by the 
proprietor of a small workshop or by a large multi- 
national company. Having studied all of the material 
before us on this subject and having considered the 
submissions of the parties, we are convinced that the 
figure 15 is quite arbitrary and has its origin in the New 
South Wales Employment Protection Act 1982. It is our 
belief that it has its genesis in section 9 of that Act and 
probably its inclusion in the Act had more to do with 
problems of administration than with intrinsic merit. Be 
that as it may consistency demands that the union's claim 
be rejected and the exclusion which appears in the 
Federal Metal Industry Award for employers who 
employ less than 15 employees should appear also in the 
State award under the proposed Clause 33A. 

To sum up we have reached the conclusion that the 
applicant union has discharged the onus upon it to satisfy 
the Commission that its claims should be granted to the 
extent that they mirror job protection provisions in the 
Federal Metal Industry Award. In so deciding we are 
satisfied that any additional cost burdens placed upon 
employers in this State will be no greater than those 
confronting the majority of employers who employ 
metal tradesmen elsewhere in the nation. We are satisfied 
also that there is no reason to reject the claims on the 
grounds that they lack intrinsic merit. 

Thus we would amend the award to reflect the pro- 
visions of the parent Federal award. 
COMMISSIONER MARTIN: By this application the 
applicant seeks to include in the "Metal Trades 
(General)" Award No. 13 of 1965 as varied, consolidated 
and varied (46 WAIG p. 707 a consolidation appearing in 
65 WAIG p. 1001) a new Clause 33.—Introduction to 
Change, a new Clause 33(a).—Redundancy and a 
revision of Clause 6.—Contract of Service. 

All of those variations are directed towards "Job 
Protection" for the employees subject to this Award. 

In the generality the application is opposed by the 
respondent with some measure of agreement being 
indicated to specific minor variations during the course 
of the proceedings before the Commission. 

At the outset of the proceedings the respondents 
objected to the appearance of Mr A.J. Boulton, who 
sought to appear as agent for the applicant. Mr Boulton 
is employed by the Australian Council of Trade Unions 
in Melbourne, Victoria, is an academically qualified 
lawyer and holds a Victorian corporate practising 
certificate which entitles him to practice as a solicitor 
employed by a company in that state. 

We heard the objections and the reply thereto before 
embarking upon the merits of the application. Counsel 
on behalf of the respondents submitted that Mr Boulton 
was disqualified from appearing by virtue of the pro- 
visions of subsection (6) of section 31 — Representation 
of Parties to proceedings, of the Industrial Relations Act 
1979 and which reads as follows: 

(6) A person who is not a legal practitioner within 
the meaning of this Act, but engages in the practice 
of the law in a place outside the State shall not 
appear as an agent in proceedings before the 
Commission: 

It is common ground that Mr Boulton is not a legal 
practitioner within the meaning of the interpretation 
"Legal Practitioner" of section 7 of the Act and which 
reads: 

"legal practitioner" means a person who is or is 
deemed to be a certificated practitioner under and 
for the purposes of the Legal Practitioners Act 1893. 

The question then becomes whether or not as a matter 
of fact Mr Boulton was "engaged in the practice of the 
law in a place outside the state'' and the manner in which 
that phrase should be construed according to various 
authorities referred to by the parties. 

In the result the Commission announced after an 
adjournment to consider this matter that: 

The Commission in Court Session has considered 
the submissions and evidence in relation to Mr 
Boulton's appearance in these proceedings. It is our 
unanimous decision that as a matter of fact, we are 
not satisfied that Mr Boulton is a person who 
engages in the practice of the law in a place outside 
this state and accordingly he is not debarred from 
appearing as agent for the applicant union by virtue 
to section 31 (6) of the Act. 
(Transcript Notes of Proceedings p. 49.) 

Additionally at the outset of proceedings the Commis- 
sion was required to rule upon whether or not the Trades 
and Labor Council of Western Australia should be 
allowed leave to intervene in the proceedings. Such leave 
was sought on the grounds that it would "present views 
in relation to the application with regard to important 
changes relating to job protection issues to the major 
private sector award in this state" and 

As a State Branch of the ACTU, considers it 
would assist the Commission in its consideration of 
the present application to have the constituent and 
the representative body of the ACTU in this State 
involved in these proceedings. 
(Transcript Notes of Proceedings p. 2.) 

That application for leave to intervene was opposed by 
the respondents on the grounds that the matter before 
the Commission related to only one award and not all 
state awards, and that it was for the parties and the 
parties alone to that application to assist the 
Commission. 

The Commission said, after its announcement upon 
the respondents' objection to the appearance of Mr 
Boulton, that: 

In respect of the request for intervention by the 
Trades and Labor Council, we note that this is an 
application to vary the "Metal Trades (General)" 
Award which is but one award of this Commission. 
We are of the view that as this is not a test case and 
as the Trades and Labor Council and other section 
50 parties were heard in Matters Numbers 778 of 
1984, 64, 90 and 99 of 1985 which was a test case, we 
should refuse this request for intervention. 
(Transcript Notes of Proceedings p. 49.) 

The Application. 
The purpose of the application in general terms is to 

vary the "Metal Trades (General)" Award No. 13 of 
1965 as varied to reflect the "Job Protection" provisions 
awarded by the Australian Conciliation and Arbitration 
Commission in the "Termination, Change and 
Redundancy" Case of 2 August 1984 and 14 December 
1984 (Prints F6230 and F7262). 

Those provisions inserted in the Federal Metal 
Industry Award 1984 (Print F7390) on the 14th day of 
December 1984 are contained in applicant's Exhibit 5 — 
"Union Application" part three. That exhibit, in part 
one contains the applicant's amended claim and which 
contain departures from the Federal Award — 
departures which the applicant submitted "are justified 
on the basis of developments in other jurisdictions and 
on the basis of deficiencies in the federal standard which 
we say should be corrected before any similar standards 
are inserted into the present award" (Transcript Notes of 
Proceedings p. 58). 

The purpose of the application was explained by the 
applicant in the following terms: 

... in the present application with regard to the 
Metal Trades (General) Award the union seek to 
make major changes with regard to job security. 
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These changes are, in our submission, necessary in 
order to provide a level of job protection for 
workers under this award which meets the reason- 
able expectations of those workers in the 
community and which prevents injustices and 
industrial disputation. They are necessary in order 
to build upon standards already in place under the 
award and to ensure that job security standards of 
workers under this award are commensurate with 
those applying to workers engaged in similar work in 
industries elsewhere in Australia. They are also 
necessary to bring about improvements in industrial 
relations and decision-making, to the benefit of 
employers and workers covered by the award. 

The objective of the present application is to 
establish new job protection standards for workers 
under this award. It seeks to improve the job pro- 
tection position of those workers in three main 
ways: Firstly by ensuring that workers are given a 
reasonable period of notice on dismissal; secondly 
by ensuring that in situations where jobs may be in 
jeopardy due to redundancy or the introduction of 
change, there is consultation between unions and 
employers and thirdly by providing compensation 
and assistance to workers who lose their jobs due to 
redundancy. 
(Transcript Notes of Proceedings pp. 49 and 50.) 

In presenting its arguments and exhibits the applicant 
very methodically and in great detail analysed all of the 
major developments, decisions and reports in Australia 
and Overseas dealing with "Job Security" against the 
backdrop of Technological change, adverse economic 
conditions, company mergers, take overs and 
restructuring. 

In so doing it more than answered the criticism 
expressed by a Commission in Court Session in its 
reasons for decision in Matters Nos. 778 of 1984 and 64, 
90 and 99 of 1985 of the 1st day of May 1985. 

In those proceedings the various applicants had sought 
variations to a number of awards including the "Metal 
Trades (General)" Award No. 13 of 1965 as varied in 
terms similar to those presently before us, namely the 
provisions of the Federal Metal Industry Award and the 
Commission in Court Session said inter alia-. 

In conclusion, we think it desirable to stress that 
we have decided to dismiss the specific claims which 
are before us not because we are opposed to the idea 
that in a proper case employees should be compen- 
sated for loss of employment but because the 
material presented to us has not enabled us to make 
an assessment of the merits of those claims or of the 
need for such provisions in awards in this State and 
in particular in the awards before us. 
(My emphasis.) (65 WAIG p. 881 at p. 884.) 

In this, its second attempt to achieve its stated 
objective the applicant's material and its analysis of that 
material was of an extremely high order. 

In these minority reasons for decision I do not intend 
to cover that material to the extent that I did in the 
"Junior Workers Case" — Matter No. 69 of 1985,4 July 
1985 (65 WAIG p. 1331 at pp. 1332 to 1347) but rather to 
deal with the major areas of disagreement between the 
parties and the respective arguments in support of and in 
opposition to those areas and by and large in fairly 
general terms. That should not be taken to mean that I 
have not applied myself to the same depth of scrutiny 
and consideration of all the material in this case as I did 
in the other case. 

The Areas of Disagreement. 
The applicant nominated four broad headings under 

which it presented its case and in its order of importance 
they were: 

1. The significant improvements which have been 
made in job protection in the Federal Metal Industry 
award, an award with which the instant award has a 
strong relationship. 

2. The substantial merits of the particular varia- 
tions sought. 

3. The developments which have occurred in 
Australia and Overseas in respect of Job Security. 

4. The widespread support which exists for 
improvements in job protection standards. 

These headings throw up for consideration firstly the 
question of the nexus between the instant award and the 
Federal Metal Industry Award and the question of 
whether the broad subject of "job protection" needs to 
be a matter of award prescription. 

Applicants Exhibit 11 — "Relationship with Federal 
Metal Industry Award" — recites numerous decisions of 
this Commission varying the award to reflect or mirror 
variations effected in the Federal Award and despite 
some few occasions where such a course has not been 
approved and which was referred to by the respondents, 
there is an undeniable historical pattern confirming the 
applicants submission that ' 'employees under the state 
award should be no worse off than their counterparts in 
other parts of Australia". It is also a matter of record 
that the respondents in this state have been a party to that 
pattern, by consent, on the grounds of comparative wage 
justice and other reasons from time to time. 

However, the historical pattern and its accompanying 
philosophy does not dictate that the Commission has to 
uncritically accept each and every variation effected to 
the Federal Award, nor does it necessarily follow that 
there is a greater pressure to do so because the particular 
variation is the result of a case of "mammoth 
proportions" before the Australian Conciliation and 
Arbitration Commission. 

In the "first" redundancy case of May 1985 the 
Commission in Court Session said: 

We think that there is little to be gained by 
attempting to discuss whether these proceedings 
should be treated as a "test" case, whatever that 
may mean. The proceedings are what they are 
namely, proceedings which arise from separate 
applications to vary individual awards which have 
been heard together because they all deal with the 
same subject matter. They must therefore, be deter- 
mined in the same manner and by reference to the 
same principles as any other such application. They 
are not proceedings of the kind provided for in 
section 51 of the Act in which this Commission is 
expressly directed to adopt particular decisions of a 
Full Bench of the Australian Commission namely. 
National Wage Decisions, unless it is satisfied that 
there are good reasons not to do so. Unlike those 
proceedings, they are proceedings in which the onus 
rests upon the applicants to satisfy the Commission 
that their claims ought to be granted and in which 
the Commission is obliged to make an independent 
judgment of the merits of what is claimed in 
accordance with the commands addressed to it by 
section 26 of the Act. 

It therefore is not sufficient to argue, as the 
apphcants did, that the claims should be granted 
because that would contribute to greater consistency 
between State and Federal awards. That is always a 
desirable objective but it is not in itself an argument 
which establishs the substantial merit of the claims 
which are under consideration. The desirability of 
comity between decisions of the various industrial 
tribunals of this country has never extended to the 
point of requiring one tribunal automatically to 
endorse the determination of another and section 26 
of the Industrial Relations Act would not permit it. 
Moreover, under that section, the Commission is 
required to have regard, inter alia, to the interests of 
the community and in doing so to take into 
consideration, where relevant, the state of the 
Western Australian economy. Apart from the 
largely unexplained economic material tendered by 
the Confederation of Western Australian Industry, 
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nothing was mentioned in this context of the impact 
of the proposed changes on the State's economy. 
(65 WAIG p. 881 and p. 882.) (My emphasis.) 

Those remarks provide the precise answer in my view, 
to those who simplistically espouse the so called 
"comparative conditions" theorem without reference to 
any other criteria. 

However, the case presented by the applicant in these 
proceedings did not leave that proposition sitting baldly 
in isolation but rather it used it as an ancillary to the 
proposition that provisions for "Job Protection" were 
recognised as being necessary and desirable and that they 
were recognised as being necessary in awards and/or 
legislation. 

It is convenient to observe at this point that the 
Australian Conciliation and Arbitration Commission 
was called upon to consider matters relating to 
termination, change and redundancy in the same circum- 
stances as it has had to deal with many other matters of 
major substance, that is after the passing of legislation in 
the State of New South Wales. 

In this case, it was preceded by the New South Wales 
The Employment Protection Act 1982 — assented to on 
the 7th day of December 1982 and the subsequent 
decisions of the Industrial Commission of New South 
Wales arising therefrom in 1983 and thereafter. The 
claim before the Australian Commission was made in 
1981 and first heard on matters of jurisdiction in 1982. 

The Australian Conciliation and Arbitration 
Commission was in a similar position with hours of 
work, annual leave, long service leave and equal pay for 
work of equal value and its decisions "of major 
significance" in industrial relations matters must be 
viewed in that perspective. 

The applicant has clearly demonstrated that it is 
recognised within the Industrial Relations Tribunals of 
New South Wales, Victoria, Tasmania and the 
Commonwealth that there should be a general prescrip- 
tion of the benefits to which employees are entitled upon 
the termination of their contracts of employment for no 
fault of their own due to adverse economic circum- 
stances, technological change or major company 
restructuring. 

Industrial Tribunals throughout Australia have dealt 
with that problem many times for at least the last decade 
on individual cases as they have arisen; as have unions 
and employers as attested to by the many redundancy 
agreements executed particularly due to redundancies 
arising from the economic recession experienced during 
that time. But the general prescription now existing raises 
for determination in these proceedings the major matter 
of disagreement between the parties — should redress or 
remedy for employees in such circumstances be the 
subject of a minimum award prescription or dealt with 
on the case by case or ad hoc basis? 

The applicant opts for the first alternative and the 
respondents the second. 

The applicant submitted that there are serious 
deficiencies in the case by case approach and whilst 
acknowledging that this Commission was far from being 
behind in dealing with dismissal cases, in fact it had 
pioneered a general standard approach on redundancy 
payments, its approach though on the surface case by 
case displayed sufficient consistency in the method of 
redress or remedy to constitute a "general standard" 
anyhow. 

It saw the deficiencies of the case by case approach as: 
* Some employees are disadvantaged by being 

unaware of their rights to seek redress. 
* Resources have to be committed by Unions for 

individual applications. 
* In the absence of award prescriptions 

employers have little guide to their likely 
obligations in a redundancy situation and 
cannot plan for contingent liabilities. 

* It is necessary to maintain a consistency of 
approach to this subject and employees can 
rightfully complain unless consistent principles 
are applied and like cases receive like results. 

We were referred to the comments of the Australian 
Conciliation and Arbitration Commission on this 
question and upon which it said. 

An analysis of developments in redundancy cases 
indicates that predominantly redundancy agree- 
ments have been reached without involvement of 
industrial tribunals, that where tribunals have been 
asked to arbitrate State and Federal tribunals have 
moved steadily and cautiously and that over- 
whelmingly decisions have been made on an ad hoc 
basis having regard to the circumstances in 
particular cases. 

An impressive case has been made out by the 
employers in support of the case by case or ad hoc 
approach to redundancy and there is much to be 
said for an approach which allows each case to be 
the subject of discussion between the parties having 
regard to the particular circumstances and in the 
event of dispute for the matter to be considered by 
the Commission with the advantage of knowing the 
circumstances. 

In this way, in theory, regard may be had to the 
losses and/or hardships suffered by particular 
individuals or groups of individuals, to their 
employment prospects and to the wide range of 
factors which might lead to retrenchment. 

However, this approach, which still characterises 
the overwhelming majority of redundancy cases, 
has significant shortcomings. 

For instance, an analysis of developments in this 
area will indicate that there have been an increasing 
number of claims on employers for provisions to 
cover redundancy and an increasing number of 
these claims have come, and are coming, before 
industrial tribunals for decision. As a result, many 
and varied schemes have been introduced as a 
consequence of agreements made between 
employers and unions and/or individual employees 
and following decisions of industrial tribunals. 

There is great difficulty in drawing any general 
conclusions from the resultant agreements and/or 
award provisions. 

Moreover, the cases indicate that the criteria for 
deciding whether a redundancy claim should be 
entertained by the Commission are not clear, nor are 
the criteria for assessing the appropriate provisions 
which should be included in any arbitrated 
redundancy package. 

Furthermore, it is difficult to find common 
thinking in respect of quantum of severance pay, 
where awarded, and decisions on quantum conflict 
in amount and in approach to such matters as length 
of service and age of employees. 

Further, there has been a trend in industrial 
tribunals towards a consideration of general 
redundancy provisions and away from the ad hoc 
approach. Since the mid 1970's industrial tribunals 
have indicated a preparedness to arbitrate on pros- 
pective provisions and, in particular, in the 
Municipal Officers (South Australia) Award pro- 
ceedings a Full Bench of this Commission stated: 

We agree that there may be occasions when 
because of the circumstances of the case 
redundancy clauses can properly be made ad 
hoc. This has in broad been the past practice of 
the Commission. But we are of the view that if 
it can be shown that it is possible that for 
reasons which have not as yet occurred, but 
which can be identified, redundancy may be 
occasioned then it is proper to insert into 
awards redundancy clauses to cover those 
reasons. 



588 

Moreover, any formula for a re-adjustment 
allowance to be written into an award which is to 
apply if redundancy occurs can only aim at a general 
standard of equity for a group of persons and some 
compromise must be made between equity and 
administrative feasibility. Even under the ad hoc 
approach, where there appears to have been at least 
some acceptance by the parties and the Commission 
of the desirability of taking into account the 
particular circumstances of particular individuals, it 
has almost invariably been decided that a common 
formula should be adopted on the grounds of 
practicality. 

Additionally, we are of the opinion that in the 
present developing industrial scene, having regard 
to the number of cases which have been decided, 
very few decisions relating to redundancy can be 
regarded as ad hoc. Indeed, a review of the relevant 
authorities to which our attention has been directed 
does disclose some perceptible patterns of approach 
which are important. 
(My emphasis.) (Print F6230 pp. 28 and 29.) 

Applicant's Exhibit 15 — "Decisions of Western 
Australian Industrial Relations Commission re 
Redundancy" examined some but by no means all of 
such decisions to support the conclusions that: 

(a) The discounted pro rata long service leave 
approach of matter No. CR544 of 1978 (The 
Ingles Case) 59 WAIG p. 400 had provided an 
approach which had been generally applied by 
the Commission; and 

(b) There had been a trend in latter times to extend 
that to full pro rata long service leave and 
towards the application of arrangements or 
decisions made in other states. 

Reference was not made to cases in which the 
Commission had awarded moneys in lieu of extended 
periods of notice or had made different awards of 
monetary compensation having regard to age and/or re- 
employment prospects, the Sand over McLean appeal 
matter (55 WAIG p. 631) excepted. 

The respondents argued strongly for the retention of 
the case by case approach to redundancy payments. They 
pointed out the distinction to be drawn between the 
powers of the Federal Tribunal and State tribunals by 
virtue of the necessary inter-stateness of any dispute in 
the former jurisdiction. Thus it was probably necessary 
for an award of that jurisdiction to contain a provision to 
avoid that problem. 

They further drew our attention to the decision of the 
Tasmanian Industrial Commission in matter T125 of 
1985 of 13 September 1985 and in which on the question 
of redundancy and retrenchment it was said inter alia: 

We have no difficulty therefore in deciding to 
reject the notion of making specific provision for 
redundancy or retrenchment procedures in favour 
of continuing the case by case approach. Moreover 
we are firmly of the opinion that circumstances can 
and almost certainly do differ between employers 
and employees in the same industry and in different 
industries. 
(Exhibit 7 Part 5 p. 36.) 

The respondents wrote down the significance of the 
decision of the Industrial Relations Commission of 
Victoria in Case No. 43 of 1985 of the 11th day of 
October 1985 by virtue of the attitude of the parties to 
those proceedings. 

That Commission in its reasons for decision said inter 
alia: 

In the course of the hearing which commenced on 
7 April 1985, it became apparent that the repre- 
sentatives of employers would generally accept the 
terms of the Metal Industry Order as modified to 
suit the particular requirements of the various State 
awards. Their attitude affected the course of the 
proceedings in three ways. Firstly the proceedings 

were considerably shorter than they might otherwise 
have been. Secondly it obviated any need for the 
Commission to consider adopting a case by case 
approach to the subject matters of the reference. It 
also made it unnecessary for us to consider at length 
much of the detailed matters which were argued 
before and decided by the Australian Commission. 
(Exhibit 7 — Part 3 pp. 3 and 4.) (My emphasis.) 

As to the decision of the Australian Commission the 
respondents argued that it seemed concerned more with 
practicalities than with equity. 

In that sense the respondents were referring to that 
part of the Australian Commission decision which reads 
(and earlier referred to in these reasons for decision): 

Moreover, any formula for a re-adjustment 
allowance to be written into an award which is to 
apply if redundancy occurs can only aim at a general 
standard of equity for a group of persons and some 
compromise must be made between equity and 
administrative feasibility. Even under the ad hoc 
approach, where there appears to have been at least 
some acceptance by the parties and the Commission 
of the desirability of taking into account the 
particular circumstances of particular individuals, it 
has almost invariably been decided that a common 
formula should be adopted on the grounds of 
practicality. 
(My emphasis.) (Print F6230 at p. 29.) 

The respondents also referred to decisions of the 
Commission in this State and South Australia which 
cautioned against the setting of hard and fast rules for all 
situations and supported the appraisal of the particular 
circumstances of each individual case having regard to 
events before and after dismissals became effective. 

From all of that material there are clearly in my view 
logical and equitable grounds for both sides of the 
argument between uniform legislation on the one hand 
and consideration of individual circumstances on the 
other. 

Certain aspects of the termination of contracts of 
employment due to employees "becoming surplus to 
requirements owing to technological change, merger, 
takeover or re-organisation of work or production 
methods or procedures" (59 WAIG p. 343 at p. 352) such 
as notice, relocation and consultation need to be 
attended to before the event (and I refer to those aspects 
later in these reasons for decision) and are not easily dealt 
with post event. 

Those aspects do in my view need an expression of 
procedures to be followed for all to see and be aware of 
and that requires their promulgation in a form available 
to employees and employers and that logically is in 
relevant awards. 

As early as 1975 a Commission in Court Session, of 
which I was a member said in matter No. 1088 of 1974 
(the "Sandover McLean" Case). 

As we have already mentioned we are not in these 
proceedings, nor for that matter was Cort C., in the 
proceedings under appeal attempting to lay down 
any general principles to apply to the retrenchment 
of workers from industry. The proper place for the 
expression of such general principles is in the 
award. . . 
(My emphasis.) (55 WAIG p. 631 at p. 632.) 

I lay emphasis upon the words "general principles" 
for when it comes to the question of redress or remedy in 
monetary terms, equity —' 'common sense and fairness'' 
can only be served in my view, for all parties, employers, 
and employees by an examination of the circumstances 
of all concerned. 

That involves not a simple question of redundancy or 
retrenchment per se but questions of why, the effect on 
individual employees having regard to their age, 
experience, training, length of service, domestic obliga- 
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tions, mobility and relocation prospects and on the 
employer having regard to its financial resources, future 
viability and competitiveness. 

As I said in matter No. 271 of 1978 on 7 February 1979: 
Each particular case has to be looked at on its 

merits in order to determine how best the interests of 
all can be served in a situation which is likely to 
create considerable hardship for the workers 
involved. 

Hard and fast rules formulated in isolation could 
be too narrow or too wide in any particular case and 
the Commission would hesitate to formulate such 
guidelines apropos of nothing. 

(The italicised words are not appropriate to these 
proceedings.) 
(My emphasis.) (59 WAIG p. 343 at p. 350.) 

Whilst I acknowledge the advantages of an award 
spelling out what shall be the minimum conditions to 
apply in the case of dismissals in the circumstances 
envisaged by the present proceedings so that "everyone 
knows where they stand", employers are forewarned of 
contingent liability and it is for the parties and the 
Commission more expeditious and administratively 
convenient than case by case studies I still believe that 
equity can best be served by the case by case approach. 

The claimed release from award the prescription 
method by application for variation on the basis of an 
employer's incapacity to pay I view as cumbersome and 
suffering the defect of being made against a background 
of expectation by the employees from the award pre- 
scription which could create disputes. As a leading metal 
trades advocate is wont to remark "Do not try and take a 
bone from a hungry dog". 

It is also a limited circumstance and is not in my view 
to be preferred to a full examination of all circumstances 
at first instance. 

Accordingly I consider that the views of the Commis- 
sion in Court Session enunciated in the "First 
Redundancy Case" in 1985 should prevail namely: 

As the applicants recognise, it has been the 
Commission's long held view that issues relating to 
termination of employment for any cause are best 
dealt with on a case by case basis. We realise, of 
course, that if the volume of retrenchments 
requiring the attention of the commission grew to 
such an extent that it was no longer possible to adopt 
a case by case approach, it might be necessary for 
some general prescription to be made by the 
Commission. That is not presently the case . . . 
(My emphasis.) (65 WAIG p. 881 at p. 883.) 

and the applicant's claim for a precise award prescription 
of all of the subject matters recited therein shall be 
disallowed, particularly any scale or amount of 
"severance payment(s)". 

Having said that and reaffirmed myself as a supporter 
of the case by case approach to "redundancies and 
retrenchments" to put it shortly, I do not disagree, as I 
have earlier mentioned, with the need and desirability of 
the prescription in awards of some general principles. 

Indeed the case by case approach, requires in my view 
for a proper discharge of it, certain pre-requisites and 
"advertised" procedures. 

In my view "principles" need to be expressed in the 
award on the prime aspects of proposed redundancies or 
retrenchments. Those prime aspects are: 

"Warning or Notice of Intent" 
"Consultation" 
"Relocation" 

It is interesting to note the following commentary of 
the authors of Mills & Sorrell's Federal Industrial Law — 
Fifth Edition, August 1974 under the heading of 
Redundancy: 

Either because the parties have become more 
conscious of the problem or because of an increas- 
ing rate of technological change or a combination of 

these, tribunals are being increasingly confronted 
with the necessity to resolve disputes about 
redundancy. It does not seem feasible, at least at this 
stage, to extract anything like firm principles from 
the decisions already made a sample of which is cited 
here . . . 
P. 148. 

The earliest case so cited was a decision of a Full Bench 
of the Commonwealth Conciliation and Arbitration 
Commission in the Matter of the "Clerks (Oil 
Companies)" Award 1966 — and in the reasons for 
decision on the 26th day of March 1968 that Full Bench 
said inter alia: 

When employers are contemplating the 
introduction of computers and other automatic 
devices which may have serious effects on employees 
such as termination of employment or transfer 
interstate it is essential that both the employees and 
the union concerned should be informed of and 
involved in the planning as soon as possible. Many 
real human problems may be involved which may 
not be known to company executives and they, with 
the best will in the world, may take steps which do 
not help to solve them. It is our view that employees 
and their welfare are as important in the planning of 
a change of the kind we have had to consider as any 
other aspect of the change and that they, both 
individually and through their union, should be 
brought in at the planning stage. When brought into 
the planning both employees and the union should 
in their turn attempt to understand the problems 
which the employer faces and co-operate with him 
to try to find a reasonable solution. 
(Vol 122 CAR p. 339 at 345.) (My emphasis.) 

Those remarks underline the importance to be given to 
advice of intent as soon as possible and the desirability of 
involving employees and their unions in what is going to 
eventuate. 

This Commission in 1974 in matters Nos. C179 and 
C185 of 1974 (the Sandover McLean matter) 
commended the respondent employer for its actions in 
the proposed closure of its business. 

It described those actions as follows: 
In this regard, Sandover McLean Ltd complied 

with the requirements of the relevant awards; 
employees who retired or who resigned to proceed 
on holidays or to undertake other employment were 
allowed proportionate long service leave if in service 
for at least 10 but less than 15 years; on 13 June 
1974, all were advised of the decision to close down 
the wholesaling division and the intentions of the 
company for the future, and were given four weeks' 
notice of the likelihood of dismissal — a period 
available for discussion with the unions; an officer 
of the company has been engaged full time in 
assisting persons to obtain other employment; the 
Commonwealth Employment Service was notified 
and the company made facilities available on their 
premises for that Service and other employers to 
interview persons seeking employment; employees 
have been permitted to cease employment without 
giving the prescribed notice; time off without 
deduction of pay has been allowed for the purpose 
of seeking other employment; employees were 
invited to discuss their particular problems with the 
company in order that assistance could be given 
where possible, and for that purpose the unions also 
were requested to inform the company of particular 
cases involving hardship. 

In the result, and without minimising the effect of 
the announcement of 13 June on the individual, 
available information indicates that the greater 
majority of persons involved, who desired to 
continue in employment, have been absorbed into 
industry. The company has given particular assis- 
tance to some, who, for example, have been 
unhappy in their other employment, but otherwise 
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the company is not aware of cases of personal 
hardship and the unions have raised no such case, 
although the Managing Director concedes that 
persons in such a position may be reluctant to come 
forward, 

and commented: 
Whatever else may be said Sandover McLean Ltd 

acted sincerely in an endeavour to alleviate the effect 
of the closure on employees and had regard to them 
and their welfare — an attitude in line with modern 
industrial practice. In this context it remains to 
determine whether anything else should have been 
done. 
(My emphasis.) (54 WAIG p. 1231 at p. 1236.) 

Those actions in my view contain and represent the 
basic principles to be observed in such a situation. 

A broad consensus on these important aspects is to be 
found in Volume 1 of the Myers Report Technological 
Change in Australia — 1980, Exhibit 13 commencing at 
p. 120 and the guidelines of the National Labour 
Advisory Council, first issued in 1969, contained therein 
represting as it did employers' organisations, the trade 
unions and the Commonwealth Government are worthy 
in my view of reproduction to underline "this broad 
consensus". 

At p. 122 of the Myers Report those guidelines are set 
out and state inter alia at p. 123: 

Acceptance of responsibility by employers while 
planning the introduction of technological 
innovations: 

(a) to consult with employers through their 
union officials and/or other recognised 
employees' representatives about, and give 
as much notice as possible of, the 
contemplated change-, 

(b) to provide opportunities for retraining in 
new skills and techniques for employment 
in other jobs in the same organisation 
where this is possible; 

(c) to minimise retrenchment by curtailment 
of recruitment prior to the introduction of 
technological change and through normal 
labour wastage; 

(d) to provide the Commonwealth Employ- 
ment Service with ample notice of likely 
disemploymenr, 

(e) to assist such people affected to find 
alternative employment. 

(My emphasis.) 
The Myers Report itself under the heading of 

"Notification and Consultation" endorses the NLAC 
guidelines when it said at p. 171: 

Notification and consultation. 
136 The Committee's views on the desirability of 

minimum standards for notification, provision of 
information and consultation are based on the 
National Labour Advisory Council (NLAC) 
guidelines and are contained in Chapter 5. The 
Committee believes that the guidelines constitute 
good management practice and that, while few 
enterprises are aware of the NLAC document, many 
of the later and more able enterprises apply the 
principles and practices that it contains. The pre- 
scription of minimum standards would serve to 
protect more employees at these higher standards 
and would encourage uniformity of good practice 
throughout all enterprises in Australia. 
(My emphasis.) 

Those "good management" practices were 
acknowledged by this Commission since at least a decade 
ago as I have recited earlier herein in matters Nos. C179 
and C185 of 1974 (54 WAIG p. 1231) and 271 of 1978 (59 
WAIG p. 343). 

The forerunners to that latter matter had their genesis 
in awards and/or industrial agreements operating in the 

Iron Ore Production and Processing Industry, for 
example Industrial Agreement No. 28 of 1977 (57 WAIG 
p. 1080 at p. 1106). 

In matter No. CR133 of 1977 an arbitrated matter 
dealing with a new award for one iron ore operator the 
Commission said of redundancy: 

Clause 31.—Redundancy. 
The parties will see on examining this clause that I 

have defined redundancy and have provided that a 
worker's employment cannot be terminated through 
redundancy unless and until three months' written 
notice of the intended termination has been given to 
the relevant union and has expired. 

The clause requires the union to confer with the 
company as to the conditions to apply to any 
termination and liberty is reserved to apply to the 
Commission if they fail to reach agreement. 

In adopting this course, rather than attempting to 
lay down conditions now without any real know- 
ledge of the circumstances which might surround 
any situation of redundancy in this industry at some 
future time, I have acted on the assumption that 
there is little likelihood of the clause having any 
application during the currency of this award and in 
the knowledge that three months' notice should in 
any event afford ample time in which to settle 
appropriate conditions if it becomes necessary. 
(My emphasis.) (57 WAIG p. 1840 at p. 1847.) 

The clause so awarded read: 
31.—Redundancy. 

(1) The provisions of this clause apply in the event 
of the employer making any worker redundant. 

(2) For the purpose of this clause a worker shall 
be deemed to have been made redundant if his 
employment is to be terminated because he has 
become surplus to requirements owing to techno- 
logical change, merger, takeover or reorganisation 
of work or production methods or procedures, but 
not if he is to be terminated for misconduct or 
unsatisfactory service nor if he is offered but fails to 
accept alternative employment within the company 
whether in his then classification or otherwise. 

(3) (a) Notwithstanding the provisions of this 
award contained elsewhere than in this clause the 
employer shall not give a worker notice of 
termination through redundancy unless and until 
the notice referred to in paragraph (b) has been 
given and has expired. 

(b) The employer shall give three months' written 
notice to the union of which a worker is a member if 
it is intended to terminate that worker's employ- 
ment on the ground that he is redundant. 

(4) Upon receiving the notice referred to in para- 
graph (b) of subclause (3) the union shall confer with 
the employer as to the conditions which shall apply 
in respect of any termination therein proposed. 

(5) Liberty to apply to amend this award is 
reserved to any party in the event that the employer 
and the union or unions concerned fail to reach 
agreement. 
(My emphasis.) (57 WAIG p. 1687 at p. 1699.) 

That clause contained in paragraphs (a) and (b) of 
subclause (1) and in subclause (4) the basic ingredients of 
good practice, i.e. notice of intent and consultation and 
more importantly in my view clearly indicated in 
subclause (2) the situation in which it was to apply 
namely not just technological change or economic 
recession but the whole area where such practices are 
considered to be relevant as the Commission in Court 
Session well described it in the "first redundancy case" 
in 1985 when it said: 

It should be remarked that there is of course 
nothing new about the general subject matter of the 
claims. It concerns the question of the benefits to be 



accorded by an employer to his employee where he is 
dismissed from employment through no fault of his 
own. 
(My emphasis.) (65 WAIG p. 881 at p. 881.) 

The Industrial Appeal Court said in matter No. 3 of 
1982 "The employee becomes redundant because the 
work he is to perform is no longer necessary for the 
employer's purposes ... (63 WAIG p. 607 at p. 609). 

I emphasise those circumstances because I do not 
believe that an employee whose contract of employment 
is terminated by the employer for reasons due to his own 
"fault" be it misconduct, inefficiency, poor work 
performance, chronic absenteeism or any other such 
reason has any case for such consideration and that view 
has relevance to my later conclusions that some of the 
variations proposed by the majority of this Commission 
in Court Session to the Contract of Service clause of the 
award are unjustified and inequitable for employers and 
employees. 

In the result therefore the award should provide for the 
employees subject to it whose contracts of employment 
are terminated "because they have become surplus to the 
requirements of the employer owing to technological 
change, merger, takeover, re-organisation of work or 
production methods or procedures or economic 
recession'' or ' 'the employer no longer wishes the job the 
employee has been doing done by anyone" as the 
minutes provide general principles expressed as 
follows:— 

1. Periods of notice or payment in lieu thereof 
when time does not so permit and relocation 
assistance in the terms contained in subclauses (2), 
(4) and (5) of Clause 6.—Contract of Service of the 
minutes of the proposed Order to be issued in deter- 
mination of this application but repositioned so as 
to relate to the specific circumstances for which they 
are designed and not to relate to the "run of the 
mill" day to day termination. 

Those provisions relate to the prime aspects of 
Notice of Intent and Relocation. No other pro- 
visions of that clause relate to the circumstances I 
have described. 

2. Notification and Discussion Mechanisms in the 
event of "Introduction of Change" in the terms of 
the new Clause 33.—Introduction of Change 
contained in the minutes of the proposed Order. 

3. Notification, Discussion Mechanisms and 
Relocation Procedures in Redundancy situations as 
described by me earlier herein in the terms of 
subclauses (1), (4), (6), (7) and (11) of the proposed 
new Clause 33A.—Redundancy as contained in the 
minutes of the proposed Order. 

I do not consider that subclause (2) — transfer to other 
paid duties of this proposed new clause is necessary or 
appropriate in that a change in the contract of employ- 
ment cannot be effected unilaterally by an employer and 
one week's notice of intent to do that poses no problem 
for an employee in that he or she can accept it in lieu of 
no job at all and endure it and its income whilst seeking 
alternative employment more to his or her liking — a 
distinct contrast to possibly being unemployed. 

If a positive provision is thought to be necessary I 
would suggest one in terms of matter 271 of 1978 which 
excluded from the Redundancy provisions an employee 
who "is offered but fails to accept alternative employ- 
ment within the company whether in his then classifica- 
tion or otherwise" (59 WAIG p. 350 at p. 352). 

As to subclause (5) — Alternative Employment and (8) 
— Superannuation Benefits of the minutes of the 
proposed Order because of my view that a scale of 
"Severance Payments" should not be included in the 
award the fact that an employee or employees have 
obtained alternative employment whether by their own 
means or the efforts of the employer or any other agency 
or has received a benefit from a superannuation scheme 
are matters and have always been matters to be taken into 
account in determining "redundancy cases". 

Subclause (9) — Transmission of Business again is a 
provision not necessary in my view and could prove to be 
an inequitable impost upon an employer who having 
acquired a business and its employee(s) finds through the 
cold winds of economic recession obligations from his 
predecessors which he cannot meet — a good example of 
the equity of the case by case examination and an 
analogous example of which may be found in matter No. 
CR306 of 1983 of 14 October 1983 (63 WAIG p. 2279) a 
circumstance where a husband and wife leased a hotel 
and as is not uncommon in that industry chose to run it 
themselves. As a result a receptionist with eight years' 
service with the hotel's previous proprietors was no 
longer necessary. In determining a "severance payment" 
the Commission was able to take all of those factors into 
account and discount the new employer's liability which 
would not have been the case if the proposed subclause 
(9) — Transmission of Business was operative. Remedy 
would not have been available either under the proposed 
subclause (13) — Incapacity to Pay as such was not the 
case. 

I have remarked earlier upon the difficulties with that 
latter provision and in any event as I do not allow the pre- 
scription of a severance pay scale in the award such a 
provision is unnecessary. 

The provisions contained in subclause (11) — 
Employees Exempted are with the exception of the 
reference to casual employees and employees engaged for 
a specific period of time or for a specified task or tasks, 
unnecessary. If this award provided for the employment 
of employees on a part-time basis, which it does not, this 
class of employee should also be excluded. 

Termination by an employer of an employee's 
contract of employment "as a consequence of conduct 
that justifies instant dismissal including malingering, 
inefficiency or neglect of duty", is an act which does not 
come within the context of "being dismissed through no 
fault of his own" or any other definition of 
"redundancy". 

Apprentices cannot be dismissed or suspended except 
within the terms of the Industrial Training Act 1975 and 
its regulations and do not require any treatment in the 
award for such events. 

Subclause (12) — Employers Exempted cannot in my 
view be supported by either logic or merit. The number 
of employees employed by an employer has not in the 
past in this State been a pre-requisite to the exercise of the 
Commission's jurisdiction in "redundancy" cases and 
no compelling reasons for such an exclusion has been put 
forward in these proceedings. 

An "employer" is defined in the Industrial Relations 
Act 1979 as "persons, firms, companies and corpora- 
tions employing one or more employees". 

Whilst the respondents sought such a provision on the 
grounds of consistency with the provision of the Federal 
Metal Trade Award and the situation in Victoria and 
New South Wales they told us that 75 per cent of enter- 
prises in this State employ less than 10 persons 
(Transcript Notes of Proceedings p. 336). 

As the applicant was quick to point out this revealed 
the way in which this provision would nullify the benefits 
sought in the variation claimed to the award. 

There is no rationale that can be attached to the figure 
of 15 and it certainly possesses no intrinsic magic. 

For my part I would not for the sake of its existence 
elsewhere, introduce it or any other figure, in the absence 
of good and cogent reasons, for the purpose of excluding 
people from the ' 'general principles" which I have 
endorsed for redundancy situations which can afflict the 
two man enterprise as readily as the colossus, with the 
same drastic effects for both employers and their 
employees. I understand the view of the majority of the 
members of this Commission in Court Session in 
including such a provision and which views are quite 
logical — all of the Federal Provisions, no more or less. 



Subclause (14) — Dispute Settling Procedures is also in 
my view unnecessary as it mainly restates the obvious in 
that any dispute on an industrial matter as defined in the 
Act can be referred to the Commission by section 29 or 
section 44 and which section particularly has been the 
major vehicle for or starting point for most of the 
"redundancy" cases dealt with by this Commission. 

I agree that the claim to provide for the payment of pro 
rata long service leave for service less than the existing 
minimum qualifying periods should be disallowed for 
once again the claim poses the implementation of a rigid 
provision with no flexibility for individual cases. 

It is pertinent in my view to make some comments 
about the use of long service leave as means of 
quantifying monetary compensation in redundancy cases 
in this State as I consider people at large have forgotten 
what the "Ingles Case" (matter No. CR544 of 1978) said 
and that was: 

Each of the three workers to whom this reference 
applies has worked for the employer for a sufficient 
length of time to indicate (in the absence of evidence 
to the contrary) an intention to continue in the 
employment of that employer indefinitely and their 
service has, through no fault of their own, been 
nullified for long service leave purposes by the 
termination of their contracts of employment. I am 
of the opinion that they are entitled to some 
compensation for that loss. However, whilst it is 
reasonable to assume the existence of an intention to 
remain indefinitely with the employer one cannot 
assume that all three would necessarily have 
remained with the employer for the 10 years 
necessary to qualify for pro rata payment upon the 
termination of their employment. For that reason I 
would hesitate to take into account the whole of 
their service in arriving at a compensatory payment. 
Moreover, although the employer has not argued in 
these proceedings that he lacks the capacity to pay a 
factor which, if raised, must of necessity be relevant 
in cases of this kind — one must give some weight to 
the nature of the circumstances which have brought 
about the termination of the employment of the 
workers concerned. In all the circumstances I am of 
the opinion that a compensatory payment in the 
nature of pro rata long service leave calculated on 50 
per cent of the service of each worker should be 
made and the matter is determined accordingly. 
(My emphasis.) (59 WAIG p. 400 at p. 401.) 

The three factors which arise from those reasons of the 
Commission are: 

"Length of the employees' service" 
"The likelihood of the employees being 'long 

servers' " 
"The employer's circumstances" 

Thus in any other case on its particular circumstances 
the discounting may be 40 per cent, 10 per cent or zero 
per cent. 

It did not say as many people obviously consider — 50 
per cent of the completed years of service in all cases. 

The same problems of predictability arise with other 
so-called "non transferable credits". In matter No. 696 
of 1985 of the 5th day of November 1985 I said inter alia: 

... I also acknowledge the force of the respon- 
dent's submission that the future participation of an 
employee in a particular employment is unpredict- 
able and that any number of factors, accident, 
misbehaviour, change in family circumstance, 
success in games of chance or whatever could 
interrupt a seemingly clear and straight forward 
plan to work on for a number of years. 
(Not yet reported.) 

In the final analysis it is debatable in any event that 
such "non transferable" credits amount to a great deal. 
By the award moneys in lieu of annual leave must be paid 
out and the annual leave loading was not designed for 

that situation (see 63 WAIG p. 1531) and of payment for 
absences due to personal ill health I said in matter No. 
CR47 of 1983 on the 13th day of October 1983. 

(a) Payment of "accrued" sick leave. 
The provisions in the relevant award for payment 

for absences from work due to personal ill health is 
structured to provide a limited preservation of 
income for work time lost through such absences. 
The award does not provide nor in my view is it 
consistent with that prime purpose to provide by any 
other means, that moneys in lieu of sick leave 
unavailed of should be paid out by an employer to 
an employee upon termination of the contract of 
employment whatever the circumstances of that 
termination may be. 
(63 WAIG p. 2274 at p. 2275.) 

Those matters aside long service leave does stand out 
as a tangible benefit to be looked forward to after a 
number of years of service and provides a readily 
quantifiable measure of compensation in the circum- 
stances of "redundancy", subject to the circumstances 
of each case. 

It remains for me to comment upon the claims by the 
applicant to vary Clause 6.—Contract of Service of the 
award to relate many of the features which I endorse on 
the termination of employees' contracts of service by 
their employer in redundancy situations to all termina- 
tions of employees' contracts of employment by 
employers, misconduct justifying instant dismissal 
excepted. 

If a contract of employment is not terminated for 
"redundancy" reasons it leaves basically the reasons 
attributable to an employee's own shortcomings, be they 
inefficiency, poor work performance, chronic 
absenteeism or the like. In such circumstances the 
employer wishes to sever the relationship with the 
employee as quickly as possible and I see no merit or 
equity in requiring an employer to give more than the 
amount of notice equivalent to the contract of hiring, in 
this award, one week. 

If the employee's continued presence in the establish- 
ment is going to be an embarrassment the notice will 
probably be paid out and with an extended period of 
notice and the same circumstances it only provides a 
bonus to an unsatisfactory employee. 

By the same line of reasoning an employee who wishes 
to improve himself or whatever by taking other employ- 
ment and he or she gives notice of termination of the 
contract of employment he or she will want to go as soon 
as possible and not "hang around" for longer than 
necessary, particularly if the severance of the contract of 
employment generates ill feeling between the parties. For 
such an employee to have to "pay out up to four weeks 
of his or her notice" if it is not going to be worked out is 
as inequitable as the "bonus" referred to above when 
compared to the acceptable forfeiture of moneys 
equivalent to the basic contract of service of one week in 
the award. 

In such cases of termination of the contract of 
employment by the employer there is no place in my view 
for any other proposed changes to Clause 6.—Contract 
of Service such as "Time Off During Notice Period". 

A certificate of service or "Statement of 
Employment" should always, in my view, be given by an 
employer when so requested by an employee and the 
proposed subclause (5) in the minutes of the proposed 
order is not untoward. 

There will, of course, be other circumstances where the 
employer terminates an employee's contract of employ- 
ment such as loss of a contract (and discussion by the 
Industrial Commission of New South Wales in 26 AIRL 
p. 189 at p. 190) seasonal work, bankruptcy, fire or 
natural disasters but those cases can all be determined as 
they arise on a case by case basis having regard to all 
relevant circumstances. 
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Accordingly except where I have indicated otherwise 
in these reasons for decision I would dismiss the 
application. 

COMMISSIONER FIELDING: This claim has as its 
origin the decision of the Australian Conciliation and 
Arbitration Commission handed down in the 
Termination, Change and Redundancy Case (Print 
F6230 and ¥1262) as it affected the Federal Metal 
Industry Award. In its decision in that case, the 
Australian Commission determined as a matter of 
principle that Federal awards should contain provisions 
inter alia protecting employees from harsh, unjust or 
unreasonable termination of their employment, fixing 
the period of notice required to terminate employment 
by reference to the employee's length of service and, in 
part, his age, requiring employers to notify employees 
and their unions of any decision to introduce "major 
changes" likely to have "significant effects" on 
employees and to discuss those effects with the 
employees concerned and their unions and finally, 
establishing a formula for compensation to be paid to 
employees dismissed because of redundancy. 

In December 1984, the Australian Commission 
amended the Federal Metal Industry Award, to give 
effect to its decision in the Termination, Change and 
Redundancy Case (see Print F7390). Subsequently a 
claim before this Commission made by the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia to amend the Metal Trades (General) Award in 
a somewhat similar manner and in line with the decision 
of the Australian Commission in the Termination, 
Change and Redundancy Case was rejected as were a 
number of like claims made on behalf of other unions 
[see Amalgamated Metal Workers and Shipwrights 
Union v. Anchorage Butchers (1985) 65 WAIG 881]. 
Those claims were dismissed by the Commission 
principally because nothing was advanced to support 
them other than the existence of the decision of the 
Australian Commission in the Termination, Change and 
Redundancy Case. In particular, the Commission noted 
that nothing had been put to show that its ad hoc 
approach to redundancies was not to be preferred to that 
of the common formula. 

The Amalgamated Metal Workers and Shipwrights 
Union has again made application to amend the Metal 
Trades (General) Award based on but not identical with, 
the changes made by the Australian Commission to the 
Federal Metal Industry Award. The difference between 
the amendments made to the Federal Award and those 
sought on this occasion have been set out in the Reasons 
for Decision of the majority in these proceedings, and 
need not be repeated in detail here. Perhaps the most 
significant differences are the omission of the provisions 
relating to unfair dismissals which is already dealt with 
by statute in this State, the omission of the provision 
exempting businesses employing less than 15 persons 
from the redundancy provisions and the omission of the 
provision increasing the period of notice required of 
employees when terminating their employment. 

On this occasion the Union based its claim primarily 
on a perceived nexus between the Federal and State 
Metal Trades award. The Union also supported the claim 
by reference to material much of which lead to the 
decision by the Australian Commission in the 
Termination, Change and Redundancy Case (supra). 
The Union argued that the Federal standard established 
in that case was one which in practicable terms applied to 
the great majority of metal trades employees in the 
country and an injustice would result to those working 
under the State Award if they were not allowed the same 
benefits. The benefits of improved industrial relations 
likely to flow from the claim were said to more than 
offset the costs associated with it, which in any even were 
said to be minimal and thus within Principle II of the 
Commission's wage fixing Principles. On the question of 
redundancies, the Union argued that while the 
Commission had previously indicated a preference for an 

ad hoc approach in practice it had adopted a de facto 
formula based on pro rata long service leave entitlements. 
It was but a small step further to prescribe a formula like 
that implemented in the Federal Award. 

The Respondent opposed the claim contending that 
many of its provisions dramatically altered the 
traditional relationship between employer and employee. 
The Respondent suggested that if the claim were to 
succeed it would encourage the employment of casuals 
and contractors in preference to the employment of 
permanent employees because of the added costs and 
restrictions imposed on employers by the claim. The 
Respondent argued too, that the claim could not validly 
rest on any nexus between the State and Federal Metal 
Trades Awards. The State Award had been made 
without adopting in all respects the Federal Award and 
amendments made to the Federal Award had not always 
been adopted by this Commission. In any event what the 
Union sought on this occasion was not the Federal 
standard but something different and more beneficial to 
its members. If the Commission was to grant the claim in 
terms of the Federal standard, the exclusions imposed 
would result in only a minority of employees covered by 
the State Award being bound by the redundancy provi- 
sions. The Respondent noted too that in the majority of 
States the Federal Termination, Change and 
Redundancy provisions had yet to be adopted. Finally, 
the Respondent argued that the Commission had twice, 
in 1979 and 1984, rejected an approach for redundancy 
payments to be based on a fixed formula. The ad hoc 
approach was said to best meet the obligations imposed 
on the Commission by the Industrial Relations Act. 

Whilst I think it has to be recognised that the Federal 
standard established in the Termination, Change and 
Redundancy case (supra) is one which applies to many if 
not the majority of employees engaged in the metal 
trades industry throughout the nation there are, in my 
respectful opinion, so many shortcomings to it that I do 
not consider it should be followed in the same way in this 
State. 

In my assessment the claim offers a theoretical rather 
than a pragmatic solution to a series of complex 
problems. The attempt by the Union to overcome some 
of the shortcomings of the Federal Standard as they 
affect its members does little more than exaggerate the 
difficulties which the amendments to the Federal Award 
created. I think it can fairly be said that the claim does 
involve a dramatic change in the traditional relationship 
of employer and employee and while ipso facto that 
ought not be fatal to the claim, the professed benefits of 
the changes are at best questionable. I suggest that the 
extended period of notice has the potential to be as much 
a nuisance to employees as it is a cost to employers; that 
the notice of change provisions are so vague as to be 
unenforceable and that the establishment of a predeter- 
mined formula for redundancies will not do justice to 
either employee or employer. In summary, the proposed 
changes appear to be based on the philosophical con- 
siderations with little regard to the practical 
consequences. 

The claim to fix the period of notice required for 
termination of employment by reference to an 
employee's length of service and age rather than by way 
of reference to the length of hiring, is I suggest 
unrealistic, at least in this industry. The principal motive 
for such prescription appears to have been the Australian 
Commission's belief that the existing standard provides 
no "practical opportunity for those who have been in a 
particular job for some time to adjust to the proposed 
change in circumstances, re-organise their lives and seek 
alternative employment". In my respectful view, the 
solution proposed is too simplistic. It is difficult to see 
how in any given case the time taken to find alternative 
employment is likely to depend on the employee's length 
of service with his previous employer. Where it is 
relevant long service is generally seen by prospective 
employers as being more favourable than short term 
service. Although re-employment may be more difficult 
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for the elderly, the reason for selecting 45 as the mark of 
old age is not obvious. Further, I would have thought the 
degree of domestic disruption to an employee depends 
not so much on his length of service but on his domestic 
circumstances. An employee for example, who has come 
from inter state to take up a job might find his lifestyle 
more disorganised if his employment is terminated 
within a few weeks of his starting work than would an 
employee who has lived in the suburbs of Perth all of his 
working life and who after lOor 15 years finds himself on 
the lists of the unemployed. The established suburban 
dweller is more likely to have greater resources, as for 
example family and friends, to support him than has the 
newly arrived inter state employee. The Union suggested 
that the existing one week requirement often resulted in 
injustices to employees. If in any particular case that 
were so, such injustice can be remedied by reference to 
the Commission's powers concerning unfair dismissal, 
which I suggest is the most appropriate way to deal with 
the problem. 

The real consequence of the longer periods of notice 
contemplated will be to add to the costs associated with 
terminating employment. Unlike the comparable United 
Kingdom legislation there is no scope in the Union's 
proposal for the parties to forgo any entitlement to 
notice. By reason of section 114 of the Industrial 
Relations Act if the stipulated notice is not given and 
worked out payment in lieu must be made or forfeited. I 
suggest that few employees like working out their notice, 
particularly when it is given by their employer and thus 
frequently payment is made in lieu. One of the most 
common grounds for termination by employers is 
unsatisfactory work performance. In those cases it 
hardly seems practical to retain the offending employee 
in the workplace for the long periods now contemplated 
and nor does it seem sensible to reward the employee 
with a larger pay out than is now the case. In this respect 
what the proposal might do is encourage greater use of 
summary dismissal with the resultant bad stigma on 
employees. On the other hand, to require an employee 
who has decided he wants to leave his job to remain for 
periods of upwards of five weeks thereafter is to ignore 
the realities of human nature. Indeed, that appears to be 
recognised by the Union for its claim seeks to retain the 
existing notice period of one week for employees wishing 
to terminate their employment. Such a solution does not 
however, overcome the other shortcomings outlined. 
Whilst there may be some justification for requiring 
longer periods of notice in the case of redundancy there is 
little justification for doing so in other cases, as is the 
import of the Union's proposal. In an industry such as 
that in question, it seems to me, on balance, that the 
factors in favour of retaining the current standards far 
outweight those in favour of making the "fundamental 
change" mentioned by the Australian Commission or 
the variation thereof sought by the Union on this 
occasion. 

Further, the proposition that an employee who is 
under notice of dismissal should in every case be allowed 
one day's paid leave of absence from work in order to 
assist him to obtain alternative employment appears to 
suffer from similar shortcomings. It is hard to see the 
fairness of requiring for example, an employer to provide 
an individual who is dismissed for unsatisfactory service 
with a bonus in the form of paid leave for his misdeeds. 
On the other hand, an employee with one or even two 
years' service who is employed in the remote parts of this 
State, for example, is likely to find the one or two days 
allowed him to find alternative employment all but 
useless. The best he could hope to do in that time is scan 
the newspaper, if one were available, and I would not 
have thought justified a day off work. Finally, one of the 
justifications for the fundamental change in the length of 
the notice required to terminate a contract of employ- 
ment was said to be the need to find alternative employ- 
ment and to provide paid leave to do so deems to have a 
degree of double counting about it. 

66 W.A.I.G. 

The proposals requiring employees and/or their 
unions to be notified of the planned introduction of 
change may sound attractive in theory but is not I suggest 
a matter capable of worthwhile legislation any more than 
are most other management philosophies. Indeed the 
Australian Commission acknowledged that ''generally 
speaking" procedures for notification, consultation and 
the provision of information' 'are not matters which lend 
themselves to effective legislation or award 
prescription". I respectfully agree. Furthermore, the 
Australian Commission acknowledged that these matters 
have "generally been settled by negotiation and agree- 
ment" and that would seem to have been the case in this 
State. I would have thought that there is already ample 
scope within the existing legislation, in particular by 
section 32 of the Industrial Relations Act, for the Union 
to achieve much of what it seeks in this part of its claim. 

There is a growing recognition in the community of the 
desirability of conferring with employees and unions 
before implementing changes which are likely to affect 
their work and I accept that it is sound managerial 
practice. However, commercial considerations might not 
always render it practicable to do so. In my view, it is one 
thing to recognise the desirability of such a practice but 
quite another to legislate to require that an employer 
"provide in writing all relevant information about the 
changes including the nature of changes proposed; the 
expected effects of the changes on the employees and any 
other matters likely to affect the employees". One 
cannot ignore the fact that enterprises bound by the 
Award in question are commercial undertakings 
operating in a competitive market place. Their success 
and therefore capacity to provide employment requires 
that they remain competitive in the market and that 
frequently requires that information as to planned 
changes remain confidential. In those circumstances it 
may well be as much in the interests of the employees as 
of the employer that the information remains 
confidential. Perhaps the approach of the Tasmanian 
Industrial Relations Commission to require the notifica- 
tion "where practicable" goes some way to overcoming 
the shortcomings of this particular proposal. It is 
however, the right and indeed the duty of an employer to 
manage his enterprise as he sees fit and that includes the 
right to decide what is and what is not confidential and 
the right to determine when it is right and proper to 
inform employees of changes. Some managers are able to 
exercise those rights in a way which will satisfy the work 
force and encourage employee loyalty; some are not so 
capable, but I doubt whether the proposed legislation 
will help those who find it difficult to recognise the 
benefits of such consultation. 

These proposed amendments have an air of academic 
unreality about them and none of the material produced 
in these proceedings, including the report of Committee 
of Inquiries into Technological Change in Australia, 
justifies the legislation now sought. The proposed 
legislation contains so many vaguaries that it is difficult 
to see how it could ever be enforced. It is difficult to 
know for example, what will constitute a "definite 
decision" by an employer to implement a major change 
and what furthermore, constitutes "major changes" in 
the "production, program, organisation, structure or 
technology" of any particular enterprise. Likewise, the 
claim seeks to require that an employer provide 
employees and their union with "all relevant informa- 
tion". What is relevant will to a large extent be a matter 
of degree and dependent upon one's view of the 
significance or import of the changes. I can envisage the 
operation of this part of the claim being a source in itself 
of industrial disputes. In my view, it is far better to have 
the principal issue before the Commission, that is the 
consequences of change, rather than a dispute over the 
extent of the legislative obligations in any particular case 
to notify and discuss. Overall, I suggest that this part of 
the claim has the potential to be a mine field of litigation, 
rather than a source of industrial harmony. 
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Equally, I consider the redundancy provisions have 
the potential to be a source of inequity rather than of 
equity. It is difficult to see how equity can be done by 
reference to some fixed and predetermined formula 
rather than by reference to the circumstances of 
particular redundancies. Take for example the case of a 
single employee who embarked on a job intending only 
to stay in it for two or three years before moving 
elsewhere. He would not appear to have the same merits 
as the case of an employee with a family who embarked 
on a job at the same time as the first mentioned employee 
intending it to be the start of a long career and who has 
made domestic adjustments accordingly. Yet the 
formula proposed by the claim would result in an 
identical payment to both. Only by bringing a separate 
application to the Commission could this apparent 
deficiency be remedied. Other example of injustices are 
set out in the decision of the Tasmanian Industrial 
Relations Commission in its Termination, Change and 
Redundancy Case (No. 43/1985). Not only does the 
formula proposed by the application have little regard 
for the circumstances of a particular individual, it has no 
regard for the causes of a particular redundancy. If the 
redundancies have arisen because the business is on the 
verge of bankruptcy it hardly seems sensible to hasten the 
demise of the business by making it pay out large sums 
which might better be used to keep others in employ- 
ment. If redundancy payments are to be justified as a 
means of cushioning the effects of unemployment, when 
that unemployment results in the nation's economic ills it 
is difficult to see why a particular employer should 
indirectly be more responsible for those ills than the rest 
of the community. In this respect reliance on the United 
Kingdom employment protection legislation as a 
precedent should be conditioned by the caveat that 
employers at large, as a part of the national insurance 
scheme in that country, subscribe to a fund which 
reimburses in part at least redundancy payments required 
to be made under that legislation. 

The Union seeks to justify the fixed formula inter alia 
on the basis that it enables an employer to plan for his 
liability in much the same way as is done for long service 
leave. However, I would not have thought that a business 
operated with the idea of making individuals redundant. 
In any event, where redundancies result from a sudden 
and unforeseen loss of markets and the like, it is difficult 
to see how an employer could in any way plan for that. 
The Union also suggested that the existence of a pre- 
determined formula would release personal resources 
now occupied in settling redundancy claims. However, 
the Union does not envisage the predetermined formula 
as necessarily being the end of the matter since the 
proposed formula is expressed to be "subject to further 
order of the Commission". One wonders whether this 
would not be used as a source to obtain further and better 
benefits than those prescribed by the formula on the 
basis that awards set only minimum conditions of the 
employment. 

No reason was given for the particular formula set out 
in the claim apart from the fact that it applies in New 
South Wales and was endorsed by the Australian 
Commission. The New South Wales formula was set in a 
context of employment protection legislation which does 
not exist in this State. Uniformity in itself is not therefore 
a proper basis on which to adopt the formula in this 
State. 

As already indicated the Union does not seek to have 
businesses employing 15 persons or less excluded from 
the redundancy provisions. However, if the Union 
wishes to rely on a nexus with the Federal Metal Industry 
Award I would have thought it bound to accept such an 
exclusion. The material adduced in these proceedings 
indicates that if the exclusion was adopted in this State 
the great bulk of the workforce bound by the State Metal 
Trades (General) Award would not be covered by the 
redundancy provisions. If that is so, the great bulk of 
metal trades employees in this State, whose employment 

is covered by the Award would be left to ad hoc applica- 
tions before the Commission. That being so there is little 
point in making the change sought. 

The arbitrary assessments, which are very much part 
of the redundancy provisions in question, are I suggest, 
barely consistent with the obligations imposed on this 
Commission by section 26 of the Industrial Relations 
Act. I would have thought that the equities as well as the 
substantial merits of a particular case are best settled by 
the Commission continuing to deal with redundancies on 
an ad hoc basis taking into account not only the length o 
service and the length of notice given prior to 
termination, but also the circumstances which have given 
rise to the redundancies. The Union's claim includes the 
provision to exempt employers from the redundancy 
provisions or to have the formula varied if a particular 
employer has an incapacity to comply or the dismissed 
employee has obtained "acceptable employment". Such 
exemptions to my mind recognise the shortcomings of 
legislating with a broad brush for all redundancies. 
Indeed, I suggest that the recognition of a need for such 
exemptions shows the desirability of considering 
redundancies in a detailed and individualistic manner as 
hitherto has been the practice of this Commission. 

In view of the conclusion reached by the majority of 
my colleagues in this matter there is little point in 
considering the claim in any further detail. However, I 
do not wish to leave the matter without a brief comment 
on the Respondent's objection taken at the outset of the 
hearing of these proceedings to the Union being repre- 
sented by Mr Boulton as its agent. Mr Boulton is a 
solicitor of the Supreme Court of Victoria and the holder 
of a current practising certificate entitling him "to 
practice only as an employee of a person other than a 
solicitor" for that State. He was at all material times 
employed on the staff of the Australian Council of Trade 
Unions apparently as its legal officer. The Respondent 
argues that by virtue of section 31 (6) of the Industrial 
Relations Act Mr Boulton is precluded from acting as an 
agent to proceedings before the Commission as he sought 
to do on this occasion. 

Section 31 (6) of the Act provides:— 
A person who is not a legal practitioner within the 

meaning of this Act but engages in the practice of 
the law in a place outside the State shall not appear 
as an agent in proceedings before the Commission. 

It is accepted that Mr Boulton was not a legal 
practitioner within the meaning of the Act (see: section 7, 
definition of "legal practitioner"). 

In my view the provisions of subsection (6) are rele- 
vantly directed to those who engaged in the practice of 
the law in another State in a professional way; that is to 
those who work as a professional lawyer and not merely 
someone who from time to time does work which might 
ordinarily be done by a lawyer. Unlike the position con- 
sidered by the Supreme Court of this State in the 
Barristers Board of Western Australia v. Palm 
Management Pty Ltd (1984) WAR 101 to which we were 
referred by the Respondent (and see too: Barristers 
Board of Western Australia v. Central Tax Services 16 
ATR 115) the subsection is not directed to those who 
"directly or indirectly perform or carry out or be 
engaged in any work in connection with" the practice of 
the law. There is a marked difference between doing 
work in connection with the practice of the law and being 
engaged in the practice of the law. A single act of 
tendering legal advice could be said to be work in 
connection with the practice of law but without straining 
the English language it could not be said that the person 
thereby engages in the practice of the law. The single act 
might normally be the work of a practitioner engaged in 
the practice of the law, but that is not to say the doer of 
that act is engaged in the practice of the law anymore 
than one who once slices meat is engaged in the trade of a 
butcher. To be engaged in the practice of the law requires 
some degree of continuity in the work of the profession 
rather than a single or occasional act of legal work [c.f. 
Buntine v. Hume (1943) VLR 123], 
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In my view, the proper approach is that clearly illu- 
strated in Downey v. O'Connell (1950) VLR 117. The 
Full Court of the Supreme Court of Victoria had there to 
consider whether a solicitor employed in the office of the 
Public Trustee had been practising as a solicitor. The 
majority of the Court noted, at page 123, that the most 
important characteristics of a practising solicitor 
included: 

... an independence of any superior control in the 
conduct of his professional work and a direct 
responsibility to the client or person who stands in 
an analogous relationship to that of client; another 
is the extent of volume of the legal business con- 
ducted by him; of less importance is the control of 
an office and a staff trained and versed in legal 
business and also the manner in which "the other 
side" in a bilateral transaction commonly treats 
him. 

It is clear from the decision in Downey v. O'Connell 
(supra) as it is from the decision of the English Court of 
Appeal in Alfred Cromptom Amusement Machines Ltd 
v. Customs and Excise Commissioners (No. 2) (1972) 2 
AIIER 376, that the mere fact that a legally qualified 
practitioner is an employee does not mean that he cannot 
be engaged in the practice of law in the generally 
accepted sense. The determinant is the nature of work 
performed by the employee and the manner in which he 
performs it. Thus as the Court in Downey v. O'Connell 
(supra) indicated, a solicitor who is an employee of a 
public company and acts merely as a legal adviser to his 
employer cannot be said to be practising as a solicitor. 

There was little evidence as to what Mr Boulton did in 
his capacity as legal officer for the Australian Council of 
Trade Unions. The indications were however, that the 
great bulk of the work he performed as an employee of 
the Council was not such as to suggest that he was 
engaged in the practice of the law. The major and 
substantial part of his work appears to have been taken 
up with the preparation of submissions to various 
legislatures and the statutory bodies, with industrial 
advocacy, with the management of superannuation 
schemes as well as liaising with the Council's solicitors. 
None of those activities are the exclusive province of the 
legal profession nor are they characteristic of a practising 
barrister and solicitor. There are many non-lawyer 
lobbyists for example who present submissions to legis- 
latures and the like. Industrial advocacy is not the 
exclusive province of the legal profession, as is self 
evident from the Respondent's objection on this 
occasion. Still less could the management of super- 
annuation schemes be regarded as a characteristic of a 
practising solicitor. The fact that Mr Boulton liaises with 
the Council's private solicitors suggests that rather than 
being engaged in the practice of the law he was in fact not 
so engaged. It maybe that from time to time he preferred 
legal advice to the Council of the kind one expects from a 
solicitor but the indications are that he did so 
infrequently and not as a matter of practice. Merely to be 
involved in tendering legal advice to one's employer on 
an intermittant basis is not to engage in the practice of 
the law as was made clear in Downey v. O'Connell 
(supra). 

It is not enough to say that simply because one is 
engaged as a ' 'legal officer'' he is engaged in the practice 
of the law. The fallacy of that approach was disclosed in 
the Law Society of New South Wales v. Goodwin (1972) 
2 NSWLR 462. The expression "legal officer" can mean 
almost anything to anyone. It says nothing of the work 
performed by the holder of that title. For example, a 
legal officer might spend all of his time canvassing 
politicians and if that were so, I find it difficult to see 
how he could be said to be engaged in the practice of the 
law. It is not the title attributed to ones employment that 
is important in this context but the nature of the work he 
is called upon to perform, and the arrangement under 
which it is to be performed. 
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Finally, the Respondent suggested that because Mr 
Boulton had a practising certificate, albeit one entitling 
him to practice only as an employee of another person, it 
was indicative that he was engaged in the practice of the 
law. I cannot agree. All that such a certificate does is to 
"entitle" the holder to practice. It does not indicate that 
he in fact engages in the practice of the law. Again, as an 
example, one need only draw attention to the case of 
Ministers of the Crown and company directors who hold 
practising certificates but by reason of their offices 
simply do not have the time to practice as a barrister or 
solicitor as ordinarily understood. 

In light of the evidence adduced in these proceedings I 
do not consider that it can fairly be said that Mr Boulton 
"engages in the practice of the law in a place outside the 
State" and thus notwithstanding that he is a legal 
practitioner of another State he is not precluded from 
appearing as an agent in the proceedings in question. 

I would dismiss the claim in total. 

THE CHIEF COMMISSIONER: It is the majority 
decision of the Commission in Court Session that the 
award will be amended in the terms of the minutes of the 
proposed order which will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 394 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Anchorage Butchers Pty Limited and Others, 
Respondents. 

Order. 
HAVING heard Mr A. J. Boulton and with him Mr A.R. 
Beech and Mr J. Sharp-Collett on behalf of the appli- 
cant; Mr J.N. Uphill and with him Mr C.D. Steytler (of 
Counsel) on behalf of the respondents and Mr W.L. 
Palmer and later Mr L. Benfell intervening on behalf of 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of May 1986. 

Dated at Perth this 12th day of March 1986. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[U.S.] Chief Commissioner. 

Schedule. 
Part I — General. 

1. Clause 2.-—Arrangement: Delete the words and 
numerals Clause 33 .—No Extra Claims and insert in lieu: 

Clause 33.—Introduction of Change. 
Clause 33A.—Redundancy. 

2. Clause 6.—Contract of Service: Delete this clause 
and insert in lieu: 

6.—Contract of Service. 
(1) (a) A contract of service to which Part I — 

General of this award applies may be terminated in 
accordance with the provisions of this clause and 
not otherwise but this subclause does not operate so 
as to prevent any party to a contract from giving a 
greater period of notice than is hereinafter 
prescribed, nor to affect an employer's right to 
dismiss an employee without notice for conduct that 
justifies instant dismissal, including malingering, 
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inefficiency or neglect of duty, and an employee so 
dismissed shall be paid for the time worked up to the 
time of dismissal only. 

(b) Subject to the provisions of this clause, a 
party to a contract of service may, on any day give to 
the other party the appropriate period of notice of 
termination of the contract prescribed in subclause 
(2) of this clause and the contract terminates when 
that period expires. 

(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of 

an employee (other than a casual 
employee) the employer shall give the 
employee the following notice — 

Period of Continuous Service Period 
of Notice 
one day During the first month one day 

More than one month but less 
than one year one week 
One year but less than three years two weeks 
Three years but less than five 
years three weeks 
Five years and over four weeks 
(b) An employee who at the time of being 

given notice is over 45 years of age and 
who at the date of termination has 
completed two years' continuous service 
with the employer, shall be entitled to one 
week's notice in addition to the notice 
prescribed in paragraph (a) of this 
subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause 
shall be made if the appropriate notice 
period is not given. Provided that employ- 
ment may be terminated by part of the 
period of notice specified and part pay- 
ment in lieu thereof. 

(d) In calculating any payment in lieu of 
notice the employer shall pay the employee 
the ordinary wages for the period of notice 
had the employment not been terminated. 

(e) The period of notice in this subclause shall 
not apply in the case of casual employees, 
apprentices or employees engaged for a 
specific period of time or for a specific task 
or tasks. 

(f) (i) For the purpose of this clause 
continuity of service shall not be 
broken on account of — 

(aa) any interruption or termina- 
tion of the employment by 
the employer if such inter- 
ruption or termination has 
been made merely with the 
intention of avoiding obli- 
gations hereunder in respect 
of leave of absence; 

(bb) any absence from work on 
account of personal sickness 
or accident for which an 
employee is entitled to claim 
sick pay as prescribed by 
this award or on account of 
leave lawfully granted by the 
employer; or 

(cc) any absence with reasonable 
cause, proof whereof shall 
be upon the employee; 

Provided that in the calculation of 
continuous service under this sub- 
clause any time in respect of which 
an employee is absent from work 
except time for which an employee 
is entitled to claim annual leave, 

sick pay, long service leave and 
public holidays as prescribed by 
this award shall not count as time 
worked. 

(ii) service by the employee with a 
business which has been transmitt- 
ed from one employer to another 
and the employee's service has been 
deemed continuous in accordance 
with subclause (3) of Clause 2 of the 
Long Service Leave Provisions 
published in Volume 66 of the 
Western Australian Industrial 
Gazette at pages one to four shall 
also constitute continuous service 
for the purpose of this clause. 

(3) Notice ot Termination by Employee. 
(a) The notice of termination required to be 

given by an employee shall be the same as 
that required of an employer, save and 
except that there shall be no additional 
notice based on the age of the employee 
concerned. 

(b) If an employee fails to give the required 
notice or having given, or been given, such 
notice leaves before the notice expires, the 
employee forfeits the entitlement to any 
moneys owing to the employee under this 
award except to the extent that those 
moneys exceed the ordinary wages for the 
required period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an 
employee who has completed one month's 
continuous service, that empioyee shall, for the 
purpose of seeking other employment be entitled to 
be absent from work up to a maximum of eight 
ordinary hours without deduction of pay. The time 
off shall be taken at times that are convenient to the 
employee after consultation with the employer. 

Provided that this subclause shall not apply to a 
casual employee. 

(5) Statement of Employment: The employer 
shall, upon receipt of a request from an employee 
whose employment has been terminated, provide to 
the employee a written statement specifying the 
period of employment and the classification or the 
type of work performed by the employee. 

(6) Notification on Engagement: On the first day 
of engagement an employee shall be notified by his 
employer or by the employer's representative, 
whether the duration of his employment is expected 
to exceed one month and, if he is hired as a casual 
employee he shall be advised accordingly. 

(7) Casual Employees. 
(a) (i) The period of notice of termination 

in the case of a casual employee 
shall be one hour. 

(ii) If the required notice of termina- 
tion is not given, one hour's wages 
shall be paid by the employer or 
forfeited by the employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual 
employee — 

(i) if the expected duration of the 
employment is less than one 
month, or 

(ii) if the notification referred to in 
subclause (6) of this clause is not 
given and the employee is dismissed 
through no fault of his own within 
one month of commencing 
employment. 
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(8) Absence From Duty: The employer shall be 
under no obligation to pay for any day not worked 
upon which the employee is required to present 
himself for duty, except when such absence is due to 
illness and comes within the provisions of Clause 
24.—Absence Through Sickness or Clause 10.— 
Absence Through Sickness (Third Schedule 
Employees) of this award or such absence is on 
account of holidays to which the employee is 
entitled under the provisions of this award. 

(9) Standing Down of Employees. 
(a) The employer is entitled to deduct 

payment for any day upon which an 
employee (including an apprentice) cannot 
be usefully employed because of industrial 
action by any of the unions party to this 
award, or by any other association or 
union. 

(b) The provisions of paragraph (a) of this 
subclause also apply where the employee 
cannot be usefully employed through any 
cause which the employer could not 
reasonably have prevented but only if, and 
to the extent that, the employer and the 
union or unions concerned so agree or, in 
the event of disagreement, the Board of 
Reference so determines. 

(c) Where the stoppage of work has resulted 
from a breakdown of the employer's 
machinery the Board of Reference, in 
determining a dispute under paragraph (b) 
of this subclause, shall have regard for the 
duration of the stoppage and the 
endeavours made by the employer to 
repair the breakdown. 

3. Clause 33.—No Extra Claims: Delete this clause 
and insert in lieu: 

33.—Introduction of Change. 
(1) Employer's Duty to Notify. 

(a) Where an employer has made a definite 
decision to introduce major changes in 
production, programme, organisation, 
structure or technology that are likely to 
have "significant effects" on employees, 
the employer shall notify the employees 
who may be affected by the proposed 
changes and their union or unions. 

(b) "Significant effects" include termination 
of employment, major changes in the com- 
position, operation or size of the 
employer's workforce or in the skills 
required; the elimination or diminution of 
job opportunities, promotion oppor- 
tunities or job tenure; the alteration of 
hours of work; the need for retraining or 
transfer of employees to other work or 
locations and the restructuring of jobs. 
Provided that where the award makes pro- 
vision for alteration of any of the matters 
referred to herein an alteration shall be 
deemed not to have "significant effects". 

(2) Employer's Duty to Discuss Change. 
(a) The employer shall discuss with the 

employees affected and their union or 
unions, the introduction of the changes 
referred to in subclause (1) of this clause 
among other things, the effects the 
changes are likely to have on employees, 
measures to avoid or minimise the adverse 
effects of such changes on employees and 
shall give prompt consideration to matters 
raised by the employees and/or their 
unions in relation to the changes. 

(b) The discussion shall commence as soon as 
is practicable after a definite decision has 

been made by the employer to make the 
changes referred to in subclause (1) of this 
clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the 
employees concerned and their union or 
unions, all relevant information about the 
changes including the nature of the 
changes proposed; the expected effects of 
the changes on employees and other 
matters likely to affect employees 
provided that any employer shall not be 
required to disclose confidential infor- 
mation the disclosure of which would be 
inimical to the employer's interests. 

4. Add the following new clause: 
33 A.—Redundancy. 

(1) Discussions Before Terminations. 
(a) Where an employer had made a definite 

decision that the employer no longer 
wishes the job the employee has been 
doing done by anyone and this is not due 
to the ordinary and customary turnover of 
labour and that decision may lead to 
termination of employment, the employer 
shall hold discussions with the employees 
directly affected and with their union or 
unions. 

(b) The discussion shaU take place as soon as is 
practicable after the employer has made a 
definite decision which will invoke the pro- 
visions of paragraph (a) of this subclause 
and shall cover among other things, any 
reasons for the proposed terminations, 
measures to avoid or minimise the 
terminations and measures to minimise 
any adverse affect of any terminations on 
the employees concerned. 

(c) For the purpose of such discussion the 
employer shall provide in writing to the 
employees concerned and their union or 
unions, all relevant information about the 
proposed terminations including the 
reasons for the proposed terminations, the 
number and categories of employees likely 
to be affected and the number of 
employees normally employed and the 
period over which the terminations are 
likely to be carried out. Provided that any 
employer shall not be required to disclose 
confidential information the disclosure of 
which would be inimical to the employer's 
interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for 
reasons set out in paragraph (a) of subclause (1) of 
this clause the employee shah be entitled to the same 
period of notice of transfer as the employee would 
have been entitled to had the employment been 
terminated, and the employer may at the employer's 
option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary 
weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of 
notice still owing. 

(3) Severance Pay. 
(a) In addition to the period of notice pre- 

scribed in paragraph (a) of subclause (2) in 
Clause 6.—Contract of Service, of this 
award, for ordinary termination, and 
subject to further order of the Commis- 
sion, an employee whose employment is 
terminated for reasons set out in para- 
graph (a) of subclause (1) of this clause 
shaU be entitled to the following amount 
of severance pay in respect of a continuous 
period of service. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 599 

Period of Continuous Service Severance 
Pay 

Less than one year Nil 
One year but less than two years four weeks 
Two years but less than three 
years six weeks 
Three years but less than four 
years seven weeks 
Four years and over eight weeks 
"Weeks Pay" means the ordinary weekly rate 
of wage for the employee concerned. 
Provided that the severance payments shall not 
exceed the amount which the employee would 
have earned if employment with the employer 
had proceeded to the employee's normal 
retirement date. 
(b) For the purpose of this clause continuity of 

service shall not be broken on account 
of — 

(i) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the 
intention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(ii) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 

(iii) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided tht in the calculation of con- 
tinuous service under this subclause any 
time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(c) Service by the employee with a business 
which has been transmitted from one 
employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of Clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(4) Employee Leaving During Notice: An 
employee whose employment is to be terminated for 
reasons set out in paragraph (a) of subclause (1) of 
this clause may terminate employment during the 
period of notice and, if so, shall be entitled to the 
same benefits and payments under this clause had 
the employee remained with the employer until the 
expiry of such notice. Provided that in such circum- 
stances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application 
to the Commission to have the general severance pay 
prescription varied if the employer obtains 
acceptable alternative employment for an employee. 

(6) Time Off During Notice Period. 
(a) During the period of notice of termination 

of employment given by an employer, an 
employee whose employment is to be 
terminated for reasons set out in para- 
graph (a) of subclause (1) of this clause 
that employee shall for the purpose of 

seeking other employment shall be entitled 
to be absent from work during each week 
of notice up to a maximum of eight 
ordinary hours without deduction of pay. 

(b) If the employee has been allowed paid 
leave for more than one day during the 
notice period for the purpose of seeking 
other employment, the employee shall, at 
the request of the employer, be required to 
produce proof of attendance at an inter- 
view or the employee shall not receive 
payment for the time absent. For this 
purpose a statutory declaration will be 
sufficient. 

(7) Notice to Commonwealth Employment 
Service: Where a decision has been made to 
terminate employees in the circumstances outlined 
in paragraph (a) of subclause (1) of this clause, the 
employer shall notify the Commonwealth Employ- 
ment Service thereof as soon as possible giving 
relevant information including the number and 
categories of the employees likely to be affected and 
the period over which the terminations are intended 
to be carried out. 

(8) Superannuation Benefits. 
(a) Subject to further order of the 

Commission where an employee, who is 
terminated receives a benefit from a super- 
annuation scheme, the employee shall only 
receive under subclause (3) of this clause 
the difference between the severance pay 
specified in that subclause and the amount 
of the superannuation benefit the 
employee receives which is attributable to 
employer contributions only. 

(b) If the superannuation benefit is greater 
than the amount due under subclause (3) 
of this clause then the employee shall 
receive no payment under that subclause. 

(9) Employees With Less Than One Year's 
Service: This clause shall not apply to employees 
with less than one year's continuous service and the 
general obligation on employers should be no more 
than to give relevant employees an indication of the 
impending redundancy at the first reasonable 
opportunity and to take such steps as may be 
reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not 
apply where employment is terminated as a conse- 
quence of conduct that justifies instant dismissal 
including malingering, inefficiency or neglect of 
duty or in the case of casual employees, apprentices 
or employees engaged for a specific period of time 
or for a specified task or tasks. 

(11) Employers Exempted: Subject to an order of 
the Commission, in a particular redundancy case, 
this clause shall not apply to employers who employ 
less than 15 employees. 

(12) Incapacity to Pay: An employer, in a 
particular redundancy case may make application to 
the Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute 
under these provisions shall be referred to the 
Commission. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

(Metropolitan Perth Passenger Transport Trust). 
Award No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 770 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Others, Applicants 
and Metropolitan (Perth) Passenger Transport 
Trust, Respondent. 

Order. 

HAVING heard Dr J. Crouch on behalf of the applicants 
and Mr J.G. Walther on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Metal Trades (Metropolitan Perth 
Passenger Transport Trust) Award No. 1 of 1974 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 4 November 1985 with respect to subclauses 
(1), (2), (3) and (5) of Clause 27.—Rates of Wages, 
and from the beginning of the first pay period 
commencing on or after 28 November 1985 with 
respect to the balance. 

Dated at Perth this 15th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.l Senior Commissioner. 

Schedule. 
1. Clause 16.—Overtime: Delete subclause (7) of this 

clause and insert in lieu:— 
(7) (a) A worker required to work overtime for 

more than two hours, without being notified the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the Trust or 
paid $4.20 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the Trust shall, unless it has notified the workers 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.90 for 
each such second or subsequent meal. 

2. Clause 20.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (5) and (6) of this clause and insert 
in lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.38 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 28 cents per hour when engaged on work of 
an unusually dirty nature, where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) A tradesman, not employed as a first-class 
welder who, in addition to his employment as such, 
is also required to do welding, shall be entitled to 
receive 19 cents per day in addition to his ordinary 
rate of pay whilst so engaged. A worker entitled to 
payment under this subclause shall not be entitled to 
claim extra pay for welding under the Higher Duties 
Clause of this award. 

(5) Confined Space: A worker shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 

is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(6) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer, who holds and in the course of his employ- 
ment may be required to use a current "A" or "B" 
grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.40 per week. 

3. Clause 27.—Rates of Wages: Delete subclauses (1), 
(2), (3), (5)(a) and (6)(a) and insert in lieu:— 

(1) The total wage payable weekly to adult 
employees classified in subclause (2) of this clause 
shall be as follows:— 

On After After 
Total Wage engage- 1 year 2 years 
per week ment of service of service 

Group A 
Group B . 

Group D 
Group E 
Group F 
Group G 
Group H 
Group I. 
Group J. 
Group K 
Group L 

$ 
362 40 

$ 
367 50 

$ 
371 50 

355 10 359 90 364 00 
350 80 355 50 359 60 
348 80 353 50 357 50 
341 50 346 30 350 00 
336 30 340 90 344 80 
314 30 318 70 322 10 
302 20 306 20 309 70 
294 20 298 20 301 60 
291 10 293 80 297 10 
283 80 287 60 291 00 
282 10 286 10 289 20 
280 30 284 00 287 20 
277 90 281 60 284 80 
275 80 279 50 282 80 
273 00 276 70 279 60 
261 70 265 20 268 00 

Group 

Group 0   275.80 279.50 282.80 
Group P  273.00 276.70 279.60 
Group Q  261.70 265.20 268.00 

(2) Classification Group 
Automotive Electric Fitter   F 
Battery Fitter  F 
Blacksmith  F 
Electrical Fitter and/or Armature Winder.. F 
Electrician — First Class  A 
First Class Machinist  F 
Fitter  F 
Fitter after 12 months' service in diesel 

injection room — $1.40 per week in 
addition to  F 

Motor Mechanic  F 
Welder — Special Class  E 
Welder — First Class  F 
Steam Cleaner  J 

(3) Leading Hands: A tradesman placed in charge 
of three or more other workers shall, in addition to 
his ordinary rate, be paid: 

Per Week 
$ 

(i) if placed in charge of not less 
than three and not more than 10 
other workers  13.90 

(ii) if placed in charge of more than 
10 and not more than 20 other 
workers  21.30 

(iii) if placed in charge of more than 
20 other workers  27.50 

(5) Minimum Wage: 
(a) Notwithstanding the provisions of this 

clause, no adult worker shall be paid less 
than $202.20 per week as his ordinary rate 
of pay in respect of the ordinary hours of 
work prescribed by this award. 

(6) Tool Allowance: 
(a) Where the Trust does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
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apprentice in the performance of his work 
as a tradesman or apprentice, the Trust 
shall pay a tool allowance of — 

(i) $7.90 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.90, being the percen- 
tage which appears against his year 
of apprenticeship in subclause (3) of 
this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of 
his work as a tradesman or apprentice. 

METAL TRADES 
(Metropolitan Perth Passenger Transport Trust). 

Award No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 985 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Others, Applicants 
and Metropolitan (Perth) Passenger Transport 
Trust, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicants 
and Mr J.G. Walther on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Metal Trades (Metropolitan Perth 
Passenger Transport Trust) Award No. 1 of 1974 be 
varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 15th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 27.—Rates of Wages: Re-number subclauses 

(3) to (6) as (4) to (7) and insert new subclause (3) as 
follows:— 

(3) (a) The total weekly wage payable to the 
classifications in Group F, after two years' service 
under this award, inclusive of the Composite 
Disability Allowance and Tool Allowance, shaU not 
fall below 101 per cent of the weekly wage payable to 
a "Bus Operator After Two Years" as specified in 
the Metropolitan (Perth) Passenger Transport Trust 
Traffic Employees Award 1981, or any award which 
may subsequently issue in its stead. 

(b) In the event of an allowance (for all purposes) 
being required to maintain relativity such allowance 
shall be paid to all tradesmen employed under this 
award. 

OIL BUNKERING BP (Fremantle) LIMITED. 
Award No. 20 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 769 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and British 
Petroleum Limited, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr D. Craig on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Oil Bunkering BP (Fremantle) Limited 
Award No. 20 of 1981 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 28 th day of January 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 10.—Overtime (Other Than Continuous 

Shift Workers): Delete subclauses (4), (8) and (9) and 
insert in lieu: 

(4) When a worker is required to continue 
working overtime on work other than maintenance 
for more than one hour after his usual finishing 
time, Monday to Friday inclusive, a minimum 
payment for three hours at overtime rates will be 
made as from the normal finishing time and, in 
addition, a meal allowance of $5.40 shall be paid. 

(8) Subject to existing custom, a worker shall be 
allowed a meal break without deduction of pay 
when his work is as follows:— 

(a) Continuous with the ordinary hours and 
on work other than maintenance, between 
one and two hours after his normal 
finishing time and each four hours there- 
after, providing he continues working 
after each break. 
Continuous with the ordinary hours and 
on maintenance work, after two hours 
from his normal finishing time and each 
four hours thereafter, providing he con- 
tinues working after each break. 
Not continuous with the ordinary hours, 
after each four hours, providing he con- 
tinues working after each break. 
In addition to the meal breaks prescribed 
herein, the employer shall provide a meal 
or pay an allowance of $5.40 for each meal 
break. 

(e) The existing practice whereby the 
employer allows one worker to absent 

• himself from the job for the purpose of 
obtaining meals for other workers shall 
continue and meals are to be partaken 
without a cessation of operations. 

(f) Where a worker is required to commence 
work on any day earlier than 1.5 hours 
before the time when he would normally 
have commenced work on that day, he 
shall be paid a meal allowance of $5.40. 
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(9) Any worker who is called upon to work 
overtime on a Saturday, Sunday or holiday shall, 
for each meal break occurring in accordance with 
the following, either be supplied with a meal by the 
employer or be paid: 

(a) where the work continues for more than 
four hours, a meal allowance of $5.40 and 
after each additional four hours $5.40, 
providing he continues working after each 
such qualifying period; or 

(b) where the work is extended unexpectedly 
beyond the time when the worker would 
ordinarily be expected to partake of a meal 
on any such day, a meal allowance of $5.40 
for the first such meal and $5.40 for any 
subsequent meal. 

2. Clause 24.—Wages: Delete this clause and insert in 

24.—Wages. 
The following shall be the actual wage per week 

payable to workers covered by this award: 
O-'/z 1/2-2 2-3 3-5 Over 5 

Years Years Years Years Years 
S S $ S S 

Bunkering Operator 407.70 412.50 417.20 422.50 427.10 
Trainee Bunkering Operator 393.10 397.80 402.60 407.60 412.60 
Bunkering Attendant 341.40 342.50 349.90 354.60 359.20 
Bunkering Attendant 
(Installation) 361.20 355.00 359.60 364.00 368.50 

The additional margin payable to a worker who is 
required to operate a vehicle hoist for which a 
licence is necessary, provided that he holds the 
licence issued by the appropriate State authority, 
shaU be $4.40 per week. 

Leading Hands: In addition to the rates prescrib- 
ed in this clause, a worker placed in charge of three 
or more other workers or whilst in sole charge of 
operating facilities, shall be paid $13.40 per week. 

3. Clause 25.—Allowances: Delete this clause and 
insert in lieu: 

25.—Allowances. 
Transport and Location Allowance: A Transport 

and Location Allowance of $8.80 per week, not 
counted for any other purpose of this award, shall 
be paid to all workers. 

RADIO AND TELEVISION EMPLOYEES. 
Award No. 3 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 990 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hills Industries Limited and Others, Respondents. 

Order. 
HAVING heard Mr L. J. Benfell on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondents and 
Mr G. Hindley on behalf of the Federation of Electrical 
Contractors', and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Radio and Television Employees Award 
No. 3 of 1980 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete subclause (9) of this 

clause and insert in lieu: 
(9) An employee required to work overtime for 

more than two hours without being notified on the 
previous day or earlier shall be supplied with a meal 
by the employer or be paid $4.20 for a meal and, if 
owing to the amount of overtime worked, a second 
or subsequent meal is required he shall be supplied 
with each such meal by the employer or be paid 
$2.90 for each such meal so required. 

No such payments need be made to employees 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

If an employee in consequence of receiving such 
notification has provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he 
shall be paid the amounts above prescribed in 
respect of the meals not then required. 

2. Clause 13.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next 
following. 

Rates of Hire for Use of Employee's Own 
Vehicle on Employer's Business. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Over Over 1600cc 
During a Year 2600cc 1600cc and 
on Official Business -2600cc Under 

c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

3. Clause 29.—Wages: Delete subclause (5) of this 
clause and insert in lieu: 

(5) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of:— 

(i) $7.90 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.90 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) of this clause. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A Tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 
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4. Second Schedule — 38-Hour Week Provisions: 
Clause 6.—Overtime (Second Schedule Employees): 
Delete paragraph (f) of subclause (3) of this clause and 
insert in lieu: 

(f) Subject to the provisions of paragraph (g) of 
this subclause an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.20 for a 
meal and if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.90 for each meal so required. 

RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 132 of 1986. 

Between Western Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers, West Australian Branch, 
Respondent. 

Order. 
HAVING heard Mr F. Hodgins on behalf of the appli- 
cant and Mr R. Wells on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 5th day of February 1986. 

Dated at Perth this 14th day of March 1986. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 39.—Hours of Duty: Delete paragraphs (g) 

(i) and (ii) of subclause (1) of this clause and insert in 
lieu:— 

(g) (i) No worker under this section shall be 
rostered for less than four hours in any one 
day provided that for Guard (Suburban) 
no shift on the suburban rail passenger 
service will be less than five hours, 

(g) (ii) Any worker under this section, brought on 
duty for his normal roster shall receive 
four hours' pay or in the case of a Guard 
(Suburban) five hours' pay at the rate 
applicable to the day, except as provided in 
Clause 30 (1) (a) and (b). 

After paragraph (i) add the following new paragraph 
(j):- 

(j) In the case of Guard (Suburban) where train 
services will not be delayed, an interval of not less 
than 15 minutes for crib after the completion of the 
third hour and before the expiration of the fifth 
hour on all shifts exceeding five hours shaU be 
allowed without deduction of pay. 

2. Clause 44.—Wages: After Item 9 — Guard add the 
following new Item 9A as follows:— 

9A Guard (Suburban) 
(i) full safeworking qualification $288.30 
(ii) abridged safeworking 

qualification $269.10 

TTE. 603 

RAILWAY OFFICERS'. 
Award No. RCB A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB 1 of 1986. 

Between Western Australian Railway Officers' Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr F.M. Hodgins on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, as amended, have been 
complied with, and by consent, hereby orders — 

That the Railways Officers' Award No. RCB A1 
of 1985 be amended in accordance with the 
following schedule with effect on and from 9 
November 1985. 

Dated at Perth this 26th day of February 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, 

Railways Classification Board. 

Schedule. 
1. Clause 3.—Interpretations: Under heading of 

"Station Officer" delete and insert in lieu:— 
"Station Officer" includes Station Master; 

Assistant Station Master; Night Station Master; 
Operations Officer; Yard Master; Assistant Yard 
Master; Night Yard Master; Manager, Freight 
Terminal; Foreman, Traffic Branch (except Road 
Services and Mechanical section) and their reliefs. 

2. Clause 7.—Shift Work Allowances: Delete 
subclause (1) and insert in lieu:— 

(1) An Officer required to work other than day 
shift will be paid as follows: 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
officers receiving the adult rate will be paid 
an allowance of $1.19 an hour on all time 
paid at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours 
officers receiving the adult rate will be paid 
an allowance of $1.40 an hour on all time 
paid at ordinary rate. 

(c) On an early morning shift which 
commences at or between 0400 hours and 
0530 hours officers receiving the adult rate 
will be paid an allowance of $1.19 an hour 
for all time paid at ordinary rate. 

(d) In addition to the hourly shift work 
allowance officers receiving the adult rate 
will be paid an allowance of $1.40 for any 
shift where the ordinary time commences 
or finishes at or between 0101 hours and 
0359 hours. 

(e) Juniors will be paid half the allowance for 
the same time on duty. 

3. Clause 12.—Annual Leave Bonus: Delete sub- 
clauses (l)(a), (b) and (c) and insert in lieu:— 

(a) Officers referred to in Clause ll(l)(a) — 
MVi per cent of the pay for the period of 
leave being cleared. 

AUSTRAL 
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Officers referred to in Clause ll(l)(b), (c) 
or (e) and who qualify for one week's extra 
leave — 20 per cent of the pay for the 
period of leave being cleared. 
Officers referred to in Clause ll(l)(b), (c) 

in a National Wage Case made during the 
currency of this Award expressed to be on 
general economic grounds and which has 
general application. 
Officers eneaeed on tvnine. felenhnne 

or (e) and who qualify for additional leave 
but who do not qualify for the full week's 
leave — 1814 per cent of the pay for the 
period of leave being cleared. 

4. Clause 17.—Bereavement Leave: Delete subclause 
(4) and insert in lieu:— 

(4) Payment in respect of bereavement leave shaU 
be made only where the officer otherwise would 
have been on duty and shall not be granted in any 
case where the officer concerned would have been 
off duty in accordance with the roster, or on annual 
leave, long service leave, sick leave, workers' 
compensation, leave without pay or on a Public 
Service holiday. 

5. Clause 18.—Away From Home and Meal 
Allowances: Delete subclause (6) and insert in lieu:— 

(6) Where an officer required to work after his 
usual finishing time cannot reasonably be expected 
to go to his home or lodging for a meal, he shall, 
subject to the approval of the Head of Branch, be 
allowed any expense incurred in obtaining a meal, 
up to a maximum of $5.75. This subclause shall not 
operate where the excess time does not exceed one 
hour and in the case of evening meal unless the 
finishing time is beyond 1800 hours. 

6. Clause 20.—Transfer Allowance: Delete subclause 
(l)(a) and insert in lieu:— 

(a) Be reimbursed reasonable costs incurred in 
the movement of the officer's furniture 
and effects to and from home and rail. In 
the case of a married officer, the officer 
shall in addition, be paid an amount of 
$300 to cover accelerated depreciation and 
wear and tear on the officer's furniture, 
effects and appliances because of the 
transfer. A single officer will be paid $15. 

7. Clause 23.—Free Passes, Privilege Tickets, etc: 
Delete subclause (8) and insert in lieu:— 

(8) Privilege Tickets: An officer shall be allowed 
privilege tickets after six months' continuous 
service. In addition to the officer, the privilege 
tickets shall be available for the officer's spouse and 
unmarried children, and the parents of an officer, 
provided they are resident with the officer and with 
the exception of the spouse, are dependent upon the 
officer for support. The charge for privilege tickets 
shall be:— 

(a) For rail travel within the suburban area — 
half fare. 

(b) For travel elsewhere — return tickets at 
one half of the single fare for the return 
journey; subject to a minimum charge to 
be determined by agreement between the 
parties and failing agreement, by the 
Railways Classification Board. 

8. Clause 28.—Temporary Clerks: Delete subclause 
(4) and insert in lieu:— 

(4) The rate of pay for temporary clerks shall be: 
First six months $16 330 per annum 
Thereafter $16 809 per annum 

9. Clause 36.—Rates of Pay: 
(i) Delete subclauses (l)(a) and (c) and insert in lieu:— 

(a) The rates of pay for all officers except 
temporary clerks — Clause 28 — and those 
officers covered by Clause 38 of this 
Award shall be as shown in the Salary 
Tables hereunder and shall be varied from 
time to time to the extent necessary to give 
effect to any decision of the Australian 
Conciliation and Arbitration Commission 

punched card and similar duties shall be 
paid under Table B. 

(ii) Delete Salary Tables A, B, C and D and insert in 
lieu:— 

$ 
Table A Per Annum 
(i) Officers automatic range (excluding 

clerical assistants) 
Under 17 years 7 907 
Age 17 9 241 
Age 18 10 778 
Age 19 . 12 476 
Age 20 14 010 
21 or 1st year adult service 15 390 
22 or 2nd year adult service 15 972 
23 or 3rd year adult service 16 550 
24 or 4th year adult service 17 127 
25 or 5th year adult service 17 707 
26 or 6th year adult service 18 286 
27 or 7th year adult service 18 953 

(ii) Classified Officers 
*Class 6 Min 17 707 

Inter 18 286 
Max 18 953 

Class 5 Min 19 414 
Max 20 096 

Class 4 Min 20 763 
Max 21 431 

Class 3 Min 22 160 
Inter 22 900 
Max 23 671 

Class 2 Min 24 459 
Inter 25 244 
Max 26 033 

Class 1 Min 26 862 
Inter 27 705 
Max 28 536 

* The rates for Class 6 Station Master, Station 
Relief Officers and Foreman and Sub-Foreman, 
Traffic Branch shaU be Min $18 286 and Max 
$18 953 from 9 November 1985. 

Special Class 1 Min 29 382 
Inter 30 213 
Max 31 058 

Special Class 2 Min 31 889 
Inter 32 780 
Max 33 669 

Special Class 3 Min 34 616 
Max 35 614 

Table B 
(i) Officers Automatic Range 

(Excluding Clerical Assistants) 
Under 17 years 7 674 
Age 17 years 8 787 
Age 18 years 10 250 
Age 19 years 11742 
Age 20 years 13 276 
21 or 1st year adult service 14 657 
22 or 2nd year adult service 15 238 
23 or 3rd year adult service 15 815 
24 or 4th year adult service 16 393 

(ii) Classified Officers 
Class 6 16 974 
Class 5 Min 17 606 

Max 18 028 
Class 4 Min 18 816 

Max 19 279 
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Class 3 Min 
Max 

Class 2 Min 
Max 

Class 1 Min 
Max 

Table C — Clerical Assistants 
(i) Level 1 

Age 15 years 
Age 16 years 
Age 17 years 
Age 18 years 
Age 19 years 
Age 20 years 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 

(ii) Level 2 
Under 17 years 
Age 17 years 
Age 18 years 
Age 19 years 
Age 20 years 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 

Table D — Refreshment Room Managers 
Class (a) 

(b) Min 
Max 

(c) 
(d) 
(e) Min 

Max 
(f) Min 

Max 

Per Annum 
20 067 
20 598 
21 269 
21 919 
22 607 
23 230 

6 669 
7 397 
8 177 
9 540 

11 051 
12 410 
13 627 
14 113 
14 611 
15 094 

7 907 
9 241 

10 778 
12 476 
14 010 
15 390 
15 972 
16 550 
17 127 

21 104 
18 953 
19 423 
18 953 
17 127 
16 429 
17 585 
15 390 
15 972 

10. Clause 38.—Railway Construction Etc, Work: 
Delete subclauses (12)(a) and (b) and insert in lieu:— 

(a) Foremen — total salary per annum ranging 
from $19 219 to $25 477. Actual rate for each job to 
be fixed by the Head of Branch. 

(b) Clerical Staff, Timekeepers and Storemen 
(Wages):— 

Total Salary 
Per Annum 

RAILWAY OFFICERS'. 
Award No. RCB A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB 2 of 1986. 

Between Western Australian Government Railways 
Commission, Applicant and Western Australian 
Railway Officers' Union, Respondent. 

Order. 
HAVING heard Mr F.M. Hodgins on behalf of the 
Applicant and Mr R.L. Robinson on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, as amended, have been 
complied with, and by consent, hereby orders — 

That the Railways Officers' Award No. RCB A1 
of 1985 be amended in accordance with the 
following schedule with effect on and from this day. 

Dated at Perth this 26th day of February 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, 

Railways Classification Board. 

Schedule. 
Clause 5.—Hours of Duty: Delete subclauses 1 (a) and 

(b) and insert in lieu: 
(a) The hours of duty of officers, except as 

provided in subclause (b) of this clause, employed in 
the head and district offices shall be:— 

Where a five-day week is worked — Monday 
to Friday, 0830 hours to 1700 hours with 
interval of one hour for lunch. 

Where a six-day week is worked — Monday 
to Friday, 0900 hours to 1700 hours with 
interval of one hour for lunch; Saturday 0900 
hours to 1130 hours. 

(b) Transport Officers, and officers required to 
travel in the performance of their duties shall not be 
rostered for more than 37 id hours per week 
exclusive of Sundays. 

(i) First Clerk with one or more 
clerks and or timekeepers 

(ii) First Clerk with one or more 
clerks and or timekeepers if 
required to act as Pay 
Master 

(iii) First Clerk without 
assistance 

(iv) Traffic Clerk 
(v) Timekeeper and Assistant 

Clerk 
(vi) Storekeeper 

19 219 

20 966 

17 624 
17 009 

16 124 
15 438 

46511—5 
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SHOP AND WAREHOUSE 
(Wholesale and Retail Establishments) STATE. 

Award No. 32 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 690 of 1985. 

Between the Shop, Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Boans Limited and Others, Respondents. 

Order. 
HAVING heard Mr T.M. Bishop on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and Mr R.A. Heaperman on behalf of the Meat and 
Allied Trades Federation of Australia (Western 
Australian Division) Union of Employers, Perth 
(Intervening), the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Shop and Warehouse (Wholesale and 
Retail Establishments) State" Award No. 32 of 1976 
as varied, consolidated and varied be further varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the 13th 
day of March 1986. 

Dated at Perth this 13 th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

2. Clause 7.—Casual Workers: Delete paragraphs (a) 
and (e) of subclause (7) of this clause and insert in lieu: 

(a) Subject to this subclause a casual worker may 
be engaged for not less than four nor more than 
eight hours on any day Monday to Friday between 
the hours of 7.00 a.m. and 6.00 p.m. except on the 
day of late night trading between the hours of 7.00 
a.m. and 9.00 p.m. 

(e) A casual worker engaged on a Saturday and 
after 5.00 p.m. on the day of late night trading shall 
be entitled to a loading of 25 per centum provided 
that where such worker is engaged on a Saturday 
only in any week, such worker shall be entitled to a 
loading of 20 per centum in addition to the ordinary 
rates prescribed in this award. 

3. Clause 9.—Hours: Delete paragraphs (a) and (b) of 
subclause (4) of this clause and insert in lieu: 

(a) Retail Establishments: 
Between 7.00 a.m. and 6.00 p.m. Monday to 

Friday. 
Between 8.00 a.m. and 1.00 p.m. on a 

Saturday provided that the ordinary hours 
applying on the day of late night trading shall 
be between 7.00 a.m. and 9.00 p.m. 

(b) Wholesale and Other Establishments: 
Between 6.30 a.m. and 6.00 p.m. Monday to 

Friday. 
Between 7.30 a.m. and 1.00 p.m. on a 

Saturday provided that the ordinary hours 
applying on the day of late night trading shall 
be between 6.30 a.m. and 9.00 p.m. 

Schedule. 
1. Clause 6.—Definitions: Delete subclause (1) of this 

clause and insert in lieu: 
(1) "Shop Assistant" shall mean a worker per- 

forming one or more of the following functions in 
retail or wholesale establishments: 

(i) the receipt into and preparation for sale 
and or display of goods in or about any 
shop, 

(ii) the prepacking or packing, weighing, 
assembling, pricing or preparing of goods 
or provisions or produce for sale, 

(iii) the display, shelf filling, replenishing or 
any other method of exposure of presenta- 
tion for sale of goods, 

(iv) the sale of goods by any means, 
(v) the receiving, arranging or making 

payment by any means, 
(vi) the recording by any means of a sale or 

sales, 
(vii) the wrapping or packing of goods for 

despatch. 

The terms shall include soda fountain and/or 
milk bar assistants, assistants in country order 
departments, messengers, checkout operators, 
persons employed on information desks or booths, 
refund assistants, persons employed on service 
desks, persons employed as bag checkers in or about 
the entrance to stores, persons employed on 
customer service or as door greeters, persons 
employed as lay-by attendants, persons employed in 
hiring out activities in a shop, persons engaged in the 
stocking or collection of money from and 
preparation of commodities for sale in automatic 
vending devices, or persons engaged in the cooking 
and or preparation of provisions for sale in the shop 
of the employer other than for consumption in a 
cafeteria, persons engaged to collect trollies by any 
means, persons employed as spruikers in shops and 
persons engaged in operating photographic 
processing machinery. 

SUPERPHOSPHATE WORKERS'. 
Award No. 7 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 945 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and CSBP and Farmers Ltd 
and Cresco Fertilisers (WA) Pty Ltd, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Superphosphate Workers' Award No. 7 
of 1975 be varied in accordance with the following 
schedule and that such variation shall have effect as 
and from the first pay period commencing on or 
after 12 March 1986. 

Dated at Perth this 14th day of March 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (4) (a) of 

this clause and insert the following in lieu: 
(4) (a) An employee required to work overtime 

for more than one hour shall be supplied with a meal 
by the employer or be paid $4.25 for a meal, and if 
owing to the amount of overtime worked, a second 
or subsequent meal is required, he shall be supplied 
with each such meal by the employer or be paid 
$4.25 for each meal so required. 
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2. Clause 11.—Extra Rates and Conditions: Delete 
this clause and insert the following in lieu: 

11.—Extra Rates and Conditions. 
(1) Except where specifically prescribed elsewhere 

in this clause, the method of calculating the extra 
rates provided in this clause shall be as follows — 

Any employee carrying out the special duties 
mentioned in this clause for less than two hours of 
one day or shift shall be paid the extra allowance on 
a pro rata basis for the time actually employed on 
such work. 

Where such employee performs the work for two 
hours or more of one day or shift, he shall be paid 
the extra allowance for the whole of such day or 
shift. 

(2) $1.17 per day over the minimum rates pre- 
scribed herein shall be paid to men employed 
working on a scaffold 4.6 metres or more above 
ground or floor level. 

(3) Work done in the meal time or any portion 
thereof shall be paid at the rate of time and one-half, 
but this shall not apply to cases involving comple- 
tion of work commenced before such meal time and 
not occupying more than 15 minutes from the 
commencement thereof, in which case the meal time 
will be extended by such period beyond the ordinary 
time. 

(4) Employees sorting, branding, bagging, 
dumping, sewing, trucking or loading superphos- 
phate or superphosphate mixtures in farmers' own 
bags shall be paid $1.17 per day extra. 

(5) In addition to the rate of wage prescribed in 
Clause 9.—Wages of this award, a disability rate of 
$1.60 per week shall be paid. 

(6) Employees trained and operating large special 
manufacturing plants shall be paid $10.35 per week 
extra. 

(7) Employees tipping or shaking out copper 
sulphate, copper ore or zinc oxide bags or drums or 
feeding these materials into the feed hopper with the 
end loader, shall be paid $1.15 per day extra. 

(8) Employees carrying and/or stacking filled 
bags 30 kilograms and over single handedly shall be 
paid the same rate as the Mechanical Bag Loader. 
(Two employees at each works shall be paid such 
throughout the year provided that four employees 
shall be paid as such at Kwinana.) 

(9) Employees handling wet and slippery 
polythene film bags containing hydroscopic 
material shall be paid $2.35 per day extra. 

(10) An employee shall be paid an allowance of 34 
cents per hour when, because of the dimensions of 
the compartment or space in which he is working, he 
is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

TELFER GOLD MINE 
(Production and Maintenance Employees). 

Award No. A13 of 1985: 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1039 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Newmont Holdings Pty Limited, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Telfer Gold Mine (Production and 
Maintenance Employees)" Award No. A13 of 1985 
be varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 4th day of November 1985. 

Dated at Perth this 12th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Delete subclause (7) of this 

clause and insert in lieu: 
(7) Allowances: 

(a) An electrician who is appointed by the 
employer to perform multi-function duties 
shall be paid an additional $8.10 per week 
on the base rate prescribed in subclause (4) 
of this clause. 

(b) A tradesman who holds and in the course 
of his employment may be required to use 
a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant 
regulation in force at the date of this award 
under the Electricity Act 1945 shall be paid 
an allowance of $11.40 per week. 

(c) A plumber holding registration in 
accordance with the Metropolitan Water 
Supply, Sewerage and Drainage Act shall 
be paid an additional $12.50 per week on 
the base rate prescribed in subclause (4) of 
this clause. 

(d) Any licensed plumber called upon by his 
employer to use the licence issued to him 
by the Metropolitan Water Supply, 
Sewerage and Drainage Board for a period 
in any week shall be paid $18.10 for that 
week. 

(e) Metal tradesmen, the greater part of 
whose time is occupied in marking off/or 
template marking, shall be paid an 
additional amount of $3.40 per week on 
the base rate prescribed in subclause (4) of 
this clause. 

2. Clause 7.—Area and Industry Allowance: Delete 
this clause and insert in lieu: 

• 7.—Area and Industry Allowance. 
(1) In addition to the rates payable pursuant to 

Clause 6.—Wages of this award, an employee shall 
be paid an allowance of $52.00 per week to 
compensate for the disabilities associated with the 
industry and the location of the project. 

(2) The allowance prescribed in subclause (1) of 
this clause shall be paid for all purposes of the 
award. 
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3. Clause 8.—Service Payments: Delete this clause and 
insert in lieu: 

8.—Service Payments. 
(1) Employees shall be paid a service payment at 

the rate of the following amounts per week:— 
$ 

six to nine months' service 16.20 
nine to 12 months' service 24.70 
one to two years' service 33.80 
two to three years' service 40.90 
three to four years' service 46.70 
four to five years' service 53.40 
five to six years' service 59.40 
six to seven years' service 66.60 
seven years and thereafter 74.90 

(2) The service payments prescribed in subclause 
(1) of this clause are payable as a weekly allowance 
and are not to be included in rates of wages for the 
calculation of overtime or penalty rates. 

4. Clause 9.—Disability and Site Allowances: Delete 
this clause and insert in lieu: 

9.—Disability and Site Allowances. 
(1) A site allowance of $16.20 per week shall be 

payable to all employees. This allowance is payable 
as a weekly allowance andis not to be included in 
rates of wages for the calculation of overtime or 
penalty rates. 

(2) (a) Except as hereinafter provided in this 
subclause an employee shall be paid an allowance an 
amount of 44 cents for each hour or part thereof 
worked. 

(b) Employees employed on drilling machines 
(sample or blast) shall be paid an allowance an 
amount of 57 cents for each hour or part thereof. 

(c) Powder Monkeys shall be paid an allowance 
an amount of 57 cents for each hour or part thereof 
worked in the pit area. 

(d) All maintenance employees shall be paid an 
amount of 57 cents for each hour or part thereof 
worked in the pit area. 

(e) All employees whilst working in the immediate 
vicinity of the crusher shall be paid an amount of 57 
cents for each hour or part thereof. 

(i.e. the area from the B1 bin up to and including 
the fine ore bin and the agglomerator circuit.) 

(f) All employees whilst working inside chutes or 
in the vibrating screen shall be paid an amount of 
$1.28 per hour or part thereof 

(3) The payment prescribed in paragraph (a) of 
subclause (2) of this clause hereof is payable to all 
employees for work involving dirty work or 
confined space work both of which .for the purposes 
of this subclause are defined as: 

"Dirty Work" means work on plant and 
machinery which is work of an unusually dirty 
nature where clothes are necessarily unduly soiled or 
damaged by work on such plant or machinery which 
needs, but has not been subjected to acid, steam or 
other means of cleaning. 

"Confined Space" means a working space the 
dimensions of which necessitate an employee 
working continuously in a stooped or otherwise 
cramped position, or without proper ventOation 
where confinement within a limited space is 
productive of unusual discomfort. 

(4) Employees employed in the gold room or the 
fire assay room when smelting is in progress shall be 
paid an allowance at the rate of 57 cents per hour or 
part thereof. This allowance shall not be cumulative 
upon the allowances prescribed in subclause (2) of 
this clause. 

(5) An employee required to enter the ball mill on 
maintenance work shall be paid an allowance of 
$2.04 per hour for each hour or part thereof worked 

inside the ball mill. Provided this allowance shall not 
be cumulative upon the allowances prescribed in 
subclause (2) of this clause. 

(6) An employee required to enter the 
agglomerator shall be paid an allowance of $2.04 per 
hour for each hour or part thereof worked inside the 
agglomerator. This allowance shall not be cumula- 
tive upon the allowances prescribed in subclause (2) 
of this clause. 

(7) An employee cutting asbestos material with a 
rotary cutter shall be provided with and shall use all 
necessary safeguards as required by the appropriate 
occupational health authority. 

Where such safeguards include the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar 
apparatus) the employee shall be paid 52 cents for 
each hour worked while using that protective 
equipment. 

TITANIUM OXIDE MANUFACTURING. 
Award No. 8 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 929 of 1985. 

Between the Federated MisceUaneous Workers' Union 
of Austraha, Hospital, Service and MisceUaneous, 
WA Branch, Applicant and SCM Chemicals 
Limited, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the Appli- 
cant and Mr S.J. Kenner on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Titanium Oxide Manufacturing Award 
No. 8 of 1975 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as and from the first pay period 
commencing on or after 12 March 1986. 

Dated at Perth this 14th day of March 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Meal Money: Delete this clause and 

insert the following in lieu: 
9.—Meal Money. 

A worker required to work overtime for more 
than two hours without being notified on the 
previous day or earlier that he will be so required to 
work, shall be provided with any meal required or 
paid $3.90 in lieu thereof. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal the 
employer shall, unless he has previously notified the 
worker or workers concerned the day before or 
earlier that such second or subsequent meal will also 
be required, provide such meal or pay an amount of 
$2.75 for each second or subsequent meal. 

No such payment need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 
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If a worker in consequence of receiving such 
notice, has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amounts above prescribed in respect of the meals 
not then required. 

2. Clause 16.—Extra Rates and Conditions: Delete 
subclause (2) of this clause and insert the following in 
lieu: 

(2) Dirty work: workers engaged on cleaning — 
from the inside — acid, settling, or agitating tanks, 
or on work of an unusually dirty or offensive nature 
shall be paid 26 cents per hour extra. 

Award No. 10 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1021 of 1985. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Australian Glass Manu- 
facturers Co and Others, Respondents. 

Order. 
HAVING heard Mr J.J. O'Connor and with him Mr J. 
Long on behalf of the applicant and Miss J. McAdam on 
behalf of the Egg Marketing Board and Mr B. Williams 
on behalf of all other respondents, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (General) Award 
No. 10 of 1961 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of February 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

1. Delete Clause 1 
Schedule. 

—Extra Rates and insert in lieu: 
8.—Extra Rates. 

(1) Worker who is required to cart tar (other than 
in sealed containers) for immediate spreading upon 
streets, tar in unsealed containers or tarred material 
for spreading upon streets; and/or who spreads 
either of them upon streets — an extra $1.20 per 
week. 

(2) Offensive Materials: Workers carting any of 
the following offensive materials shall be paid — an 
extra 95 cents per week. 

Bone dust, bones, blood manure, dead animals, 
offal including that which is carted from hotels and 
restaurants or other places in kerosene tins, green 
skins, raw hides and sheep skins when fly-blown or 
maggoty, sausage skins casings except when packed 
in non-leaky containers for consumption, spent 
oxide, hair fleshings, soda ash, muriate of potash, 
sheeps' trotters (known as ' 'pie''), stable, cow or pig 
manure, meat meal, liver meal, blood meal, TNT 
and any other material which the Board of 
Reference shall decide from time to time is offensive 
material. The Board of Reference may delete any 
material from this definition. 

(3) Dirty Materials: Workers carting any of the " 
following dirty materials shall be paid — an extra 18 
cents per hour. 

When loaded or unloaded by the driver (except by 
tipping) coal, coke, briquettes, plumbago, graphite, 
black lead, manganese (excluding the article known 
as ferro or iron manganese), lime. "Comaidai" 
lime, tallite, limil, plaster, plaster of paris, red 
oxide, zinc oxide, superphosphate (in secondhand 
and/or farmer's own bags), dicalcic phosphate, 
yellow ochre, red ochre, charcoal, empty flour bags, 
supercel in jute bags, stone dust, refuse and/or 
garbage from ships in port, street sweepings when 
carted as a full load, and any materials or a 
particular load thereof which the Board of 
Reference may decide to be dirty. The Board of 
Reference may delete any material from this 
definition. 

This allowance shall not apply to any packaged 
goods from which the material does not leak or seep 
or to any worker who is not required to handle any 
of the materials named. 

(4) Drivers who handle cash or cheques during 
any week or portion of a week as part of their duties 
and account for it shaU be paid in addition to the 
rate of wage prescribed by Clause 7, as follows:— 

For any amount handled up to 
$20.00 0.65 per week 
Over $20.00 but not exceeding 
$200 1.20 per week 
Over $200 but not exceeding 
$600 2.25 per week 
Over $600 but not exceeding 
$1 000 3.10 per week 
Over $1 000 but not exceeding 
$1 200 4.40 per week 
Over $1 200 but not exceeding 
$1 600 6.40 per week 
Over $1 600 but not exceeding 
$2 000 7.45 per week 
Over $2 000 8.50 per week 

(5) Workers carting, loading and/or unloading 
carbon black except in sealed metal containers an 
extra 78 cents per day extra or part thereof. 

(6) A worker who is a recognised furniture carter 
engaged in removing and/or delivering furniture, 
shall be paid an extra $8.20 per week. 

(7) A worker who is a recognised livestock carter 
carrying livestock shall be paid an extra $8.20 per 
week. 

(8) Driver required to act as salesman of goods in 
his vehicle shall be paid an extra $1.30 per week. 

(9) A worker who, in the course of his employ- 
ment, drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $7.80 per week. 

(10) Any employee required to drive a motor 
vehicle in excess of 3.5m in width, or transport a 
load in excess of that width, shall receive an 
additional SI.25 per day or part thereof. 

(11) Where two or more of the foregoing rates 
[other than (4), (8) and (9) hereof] have application 
only the highest of such rates shah be payable. 

(12) A worker required to work in a van or a 
chamber with a temperature of less than zero 
degrees Celsius shall receive an additional 32 cents 
per hour, or part thereof, for all time so worked. 

2. Delete Clause 13.—Distant Work, Board and 
Lodging and insert in lieu: 

13.—Distant Work, Board and Lodging. 
(1) Where an employer transfers a worker, after 

he comes to work, from one stable, garage, yard or 
place situated more than two miles distant from the 
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stable, garage, yard or place at which he usually 
works, fares to and from such altered stable, garage, 
yard or place shall be allowed by the employer. If he 
is transferred temporarily to work at a stable, 
garage, yard or place which requires him to travel 
one mile or more from his home beyond the distance 
he usuaEy travels, the excess fares to and from and 
excess time shall be paid for by the employer. 

(2) Except as provided for in (3) hereof, a worker 
engaged on work from which he is unable to return 
to his home at night shall be supplied with 
reasonable food and accommodation or shall be 
paid for such personal expenses as he reasonably 
incurs. 

(3) A worker engaged on work which requires 
him to sleep in or about his truck whilst in the course 
of travelling from one point to another, or in the 
absence of suitable accommodation is obliged to live 
in a tent or hut shall in addition to the application of 
subclause (2) hereof in respect of food, be paid an 
allowance in lieu of accommodation of $9.50 per 
night. 

(4) Notwithstanding any other provisions 
contained in this clause and in lieu of any such 
provisions the following conditions shaU apply to a 
worker who is engaged or selected or advised by an 
employer to proceed to contracting work at such a 
distance that he cannot return to his home each 
night and where such contracting work is located 
north of the 26th parallel of south latitude or in any 
other area to which air transport is the only 
practicable means of travel: 

(a) A worker may return to his home or to 
Perth or to any other place at a weekend to 
be mutually agreed upon between the 
worker and his employer: 

(i) After four continuous months of 
service with his employer and in 
addition to the weekend the worker 
shall be entitled to two days leave 
on ordinary pay subject to the pro- 
visions of paragraph (b) hereof. 

(b) Where a worker returns home or to Perth 
or any other place in accordance with the 
provisions of this subclause and returns to 
the job and commences work at the time 
arrange with his employer, on the first 
working day for that worker immediately 
following the period of leave referred to in 
paragraph (a) hereof, that worker shall be 
paid at the completion on or after the day 
upon which the worker returns to work 
from the leave taken pursuant to para- 
graph (a) hereof the ordinary pay for that 
period of leave and the actual cost of air 
fares incurred in travelling home or to 
Perth or to any other place and to the job 
and which in no case shall exceed the cost 
of an economy air fare from the job to 
Perth and return. 

(c) The entitlement to leave and travelling 
accruing to a worker pursuant to subclause 
(a) hereof may be availed of as soon as 
reasonably practicable after it becomes 
due and if it is not availed of within one 
month after it so becomes due the entitle- 
ment shall lapse. 

(5) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim payment pursuant to Clause 
18.—Sick Leave or time spent on holidays pursuant 
to subclause (1) of Clause 16.—Holidays and Clause 
17.—Annual Leave shall not count for determining 
his rights to travel and leave under the provisions of 
subclause (4) of this clause. 

(6) (a) For the purposes of this clause, "contract- 
ing work" means all work performed under this 
award in connection with the transport industry. 

(b) Any dispute arising out of subclause (6) (a) 
may be referred to a Board of Reference. 

3. Delete Clause 15.—Meals and insert in lieu: 
15.—Meals. 

(1) A worker required to work overtime for two 
hours or more shall be supplied with a reasonable 
meal by the employer or paid $4.20 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall provide such meals or pay an 
amount of $2.90 for each second or subsequent 
meal. 

(3) No such payments need to be made to a worker 
living in the same locality as his place of work who 
can reasonably return home for such meals. 

(4) Every worker shall be allowed each day a meal 
break of not less than 30 minutes nor more than one 
hour, to commence at any time between the end of 
the third and end of the fifth hour of the day's 
employment, except where an alternative arrange- 
ment is entered into as a result of discussions as 
provided for in Clause 9B.—Procedures of In-Plant 
Discussions of this award. 

(5) When a worker is required by his employer for 
duty during any meal time whereby his meal time is 
postponed for more than one half hour he shall be 
paid at overtime rates until he gets his meal. 

TRANSPORT WORKERS' (Government). 
Award No. 2A of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1019 of 1985. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Hon Premier of Western 
Australia and Others, Respondents. 

Order. 
HAVING heard Mr J.J. O'Connor and with him Mr J. 
Long on behalf of the applicant and MissE. McAdam on 
behalf of the respondents, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (Government) 
Award No. 2A of 1952 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of February 1986. 

(Sgd.) B..I. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 6.—Extra Rates: Delete this clause and insert in 

lieu: 
6.—Extra Rates. 

(1) All persons carting and coming into personal 
contact with tarred road metal, hot bitumen, tarred 
blocks or spreading tar or hot bitumen shall be paid 
$1.20 per week extra, provided this shall not apply 
to any packaged goods from which the material does 
not leak or to any worker who is not required to 
handle any of the materials named. 
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(2) Offensive materials — workers carting any of 
the following offensive materials shall be paid 95 
cents per week extra — bone dust, bones, blood 
manure, dead animals offal including that which is 
carted from hotels and restaurants or other places in 
kerosene tins, green skins, raw hides and sheep skins 
when fly-blown or maggoty, sausage skin casings 
(except when packed in non-leaky containers for 
consumption), spent oxide, hair and fleshings, soda 
ash, muriate of potash, sheep's trotters (known as 
"pie"), stable, cow or pig manure, meat meal, liver 
meal, blood meal, TNT and any other material 
which the Board of Reference shall decide from time 
to time is offensive material. The Board of 
Reference may delete any material from this 
definition. 

(3) Dirty materials — workers carting any of the 
following dirty materials shall be paid 18 cents per 
hour extra when loaded or unloaded by the driver 
(except by tipping) — Coal, coke, briquettes, 
plumbage, graphite, ferro or iron manganese, lime, 
"Comaidai" lime, tallite, limil, plaster, plaster of 
paris, red oxide, zinc oxide, superphosphate (in 
second hand and/or farmer's own bags), dicalcic 
phosphate, yellow ochre, red ochre, charcoal, 
empty flour bags, supercel in jute bags, stone dust 
refuse and/or garbage from ships in port, street 
sweepings, when carted as a full load, and any 
materials or a particular load thereof which the 
Board of Reference may decide to be dirty. The 
Board of Reference may delete any material from 
this definition. This allowance shall not apply to any 
packaged goods from which the material does not 
leak or seep or to any worker who is not required to 
handle any of the materials named. 

(4) Drivers who handle money during any week or 
portion of a week as part of their duties and account 
for it shall be paid in addition to the rate of wage 
prescribed by Clause 5, as follows: 

$ 
For any amount handled up to 
$20.00  0.65 
For any amount handled over $20.00 
but not exceeding $200  1.20 
For any amount handled over $200 
but not exceeding $600  2.25 
For any amount handled over $600 
but not exceeding $ 1 000   3.10 
For any amount handled over 
$1 000   4.40 

The term "money" used herein shall be deemed 
to include cheques. 

(5) Workers carting carbon black, except when 
packed in sealed metal containers, shall be paid 81 
cents per day or part thereof. 

(6) Workers carting secondhand furniture, except 
to or from a dealer, auction mart or repairer, shall 
be paid $8.20 per week extra. 

(7) Workers carting livestock (horses, cattle, 
sheep, pigs or goats) shall be paid $8.20 per week 

(8) A driver who is required to act as salesman of 
goods in his vehicle shall be paid $1.15 per week 
extra. 

(9) Where two or more of the foregoing rates 
[other than (4) and (8) hereof] have application, 
only the highest of such rates shall be payable. 

(10) A worker required to work in a van or a 
chamber with a temperature of less than zero 
degrees Celsius shall receive an additional 32 cents 
per hour or part thereof for all time so worked. 

Clause 12.—Meals: Delete this clause and insert in 
lieu: 

12.—Meals. 
(1) A worker required to work overtime for more 

than 1 Vi hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with any meal required by 
the employer or paid $4.20 for a meal. 

' (2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier, that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.90 for 
each such second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than notified, he shall be paid 
the amount above prescribed in respect of the meals 
not then required. 

(4) Except as hereinafter all workers shall have a 
break of one hour for a meal on all the days in the 
week between 12 noon and 2.00 p.m. 

(a) Workers employed at State Engineering 
Works shall have a break for a meal not 
less than 30 minutes nor more than one 
hour between 12 noon and 1.00 p.m. on 
each day of the week. 

(b) Workers employed at the Educational 
Supplies Branch of the Education Depart- 
ment shall have a break for a meal of not 
less than 30 minutes and not more than 
one hour between 12 noon and 2.00 p.m. 
each day of the week. 

Clause 19.—Distant Work, Change of Depot: Delete 
this clause and insert in lieu: 

19.—Distant Work, Change of Depot. 
(1) Where an employer transfers a worker, after 

he comes to work, from one stable, garage, yard or 
place situated more than two miles distant from the 
stable, garage, yard or place at which he usually 
works, fares to and from such altered stable, garage, 
yard or place shall be allowed by the employer. If he 
is transferred temporarily to work at a stable, 
garage, yard or place which requires him to travel 
one mile or more from his home beyond the distance 
he usually travels, the excess fares to and from and 
excess time shall be paid for by the employer. 

(2) Except as provided for in (3) hereof, a worker 
engaged on work from which he is unable to return 
to his home at night shall be supplied with reason- 
able food and accommodation or shall be paid for 
such personal expenses as he reasonably incurs but 
shall be paid at least $10.30 per day in addition to 
payments set out in clause 12.—Meals. 

(3) A worker engaged on work which requires 
him to sleep in or about his truck whilst in the course 
of travelling from one point to another, or in the 
absence of suitable accommodation is obliged to live 
in a tent or hut shall in addition to the application of 
subclause (2) hereof in respect of food, be paid an 
allowance in lieu of accommodation of $10.30 per 
night. 

(4) Notwithstanding any other provisions 
contained in this clause and in lieu of any such 
provisions the following conditions shall apply to a 
worker who is engaged or selected or advised by an 
employer to proceed to work at such distance that he 
cannot return to his home each night and where such 
work is located north of the 26th parallel of south 
latitude or in any other area to which air transport is 
the only practicable means of travel: 

(a) A worker may return to his home or to 
Perth or to any other place at a weekend to 
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be mutually agreed upon between the 
worker and his employer: 

(1) After four continuous months of 
service with his employer; and in 
addition to the weekend the worker 
shall be entitled to two days leave 
on ordinary pay subject to the 
provisions of paragraph (b) hereof, 
and 

(ii) After each further period of four 
months continuous service with his 
employer; and in addition to the 
weekend, the worker shall be 
entitled to two days' leave, one of 
which days shall be on ordinary pay 
subject to the provisions of para- 
graph (b) hereof. 

(b) Where a worker returns home or to Perth 
or any other place in accordance with the 
provisions of this subclause and returns to 
the job and commences work at the time 
arranged with his employer, on the first 
working day for that worker immediately 
following the period of leave referred to in 
paragraph (a) hereof, that worker shall be 
paid at the completion of the first pay 
period commencing on or after the day 
upon which the worker returns to work 
from the leave taken pursuant to para- 
graph (a) hereof the ordinary pay for that 
period of leave and the actual cost of air 
fares incurred in travelling home or to 
Perth or to any other place and to the job 
and which in no case shall exceed the cost 
of an economy air fare from the job to 
Perth and return. 

(c) The entitlement to leave and travelling 
accruing to a worker pursuant to subclause 
(a) hereof may be availed of as soon as 
reasonably practicable after it becomes 
due and if it is not availed of within one 
month after it so becomes due the entitle- 
ment shall lapse. 

(5) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim payment pursuant to Clause 
13.—Sick Leave or time spent on holidays pursuant 
to subclause (1) of Clause 10.—Holidays and Clause 
11.—Annual Leave shall not count for determining 
his rights to travel and leave under the provisions of 
subclause (4) of this clause. 

(6) (a) For the purposes of this clause, "work" 
means all work performed under this award in 
connection with the transport industry. 

(b) Any dispute arising out of subclause (6)(a) 
may be referred to a Board of Reference. 

TRANSPORT WORKERS' (SEC). 
Award No. 40 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1020 of 1985. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and State Energy Commission of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr J.J. O'Connor and with him Mr J. 
Long on behalf of the applicant and Mr B. Duplock on 
behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (SEC) Award No. 
40 of 1965 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of February 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.l Chief Commissioner. 

Schedule. 
Clause 19.—Meals: Delete this clause and insert in 

lieu: 
19.—Meals. 

(1) A worker required to work overtime for more 
than 1 Vi hours without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with any meal required by 
the employer or paid $4.20 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.90 for each second or subsequent meal. 

(3) No such payments need to be made to a 
worker living in the same locality as their workshops 
who can reasonably return home for such meals. 

(4) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than notified, he shall be paid 
the amount above prescribed in respect of the meals 
not then required. 

(5) Each worker shall be allowed a break of one 
hour without pay for a meal between 12 noon and 
2.00 p.m. Provided that by mutual agreement 
between the employer and the Union, the meal 
break may be reduced to 30 minutes to meet the 
requirements of any particular job. Provided 
further that no worker shall be required to work 
longer than five hours at any other time without a 
meal break of not less than 30 minutes, nor more 
than one hour. This proviso shall not apply to the 
evening meal where an employee ceased work not 
later than 6.30 p.m. 

(6) All time worked during the usual meal time 
shall be paid for at overtime rates and such rates 
shall continue until the worker knocks off for his 
meal. 

Clause 25.—Special Rates and Provisions: Delete this 
clause and insert in lieu: 

25.—Special Rates and Provisions. 
(1) A casual worker shall be paid 20 per cent of 

the ordinary rate in addition to the ordinary rate 
prescribed for his class of work. 
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(2) All persons coming into contact with tarred 
road metal, hot bitumen starred blocks or spreading 
tar or hot bitumen, shall be paid $1.20 per week 
extra. 

(3) Drivers who handle money during any week or 
portion of a week as part of their duties and account 
for it, shall be paid in addition to the rate of wages 
prescribed by Clause 29 as follows: 

$ 
For any amount handled up to 
$20.00 0.65 per week 
Over $20.00 but not exceeding 
$200 1.20 per week 
Over $200 but not exceeding 
$600 2.25 per week 
Over $600 but not exceeding 
$1 000 3.10 per week 
Over $1 000 4.40 per week 

The term "money" used herein shall be deemed 
to include cheques. 

(4) The extra rates payable under this clause shall 
not be included for the purpose of calculating 
overtime. 

(5) Workers carting dirty materials (as defined) 
shall be paid 18 cents per hour extra when loaded or 
unloaded by the driver (except by mechanical 
means). 

(6) Drivers required to operate HIAB lifting 
equipment in the course of their employment shall 
be paid an extra $6.30 per week. 

(7) Where two or more of the foregoing rates have 
application, only the highest of such rates shall be 
payable. 

(8) Workers carting any offensive materials (as 
defined) shall be paid an extra 95 cents per week. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1100 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Minister for Health, Respondent. 

Order. 
HAVING heard Mr D.P. Hill on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 be 
amended in accordance with the following schedule 
with effect on and from 15 November 1985. 

Dated at Perth this 4th day of March 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule A: Salaries — Clerical and Administrative 

Division: Delete subclause (5) of Clause 1.—Clerical 
Workers — Automatic Range of this Schedule and insert 
in lieu thereof:— 

(5) A Telephonist classified on Table A1 who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $212 per annum. 

2. Schedule A: Salaries — Clerical and Administrative 
Division: Delete subparagraphs (a), (b), (c), (d), (e), (f), 
(g) and (h) of subclause (1) of Clause 6.—Efficiency 
Allowances — Tables A3 and A4 of this Schedule and 
insert in lieu thereof:— 

(a) $263 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $365 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $365 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $629 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $734 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $734 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $734 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $365 or $506 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Schedule A: Salaries — Clerical and Administrative 
Division: Insert a new subclause (2) to Clause 6.— 
Efficiency Allowances — Tables A3 and A4, as 
follows:— 

(2) A Medical Typist or Medical Secretary shall be 
paid a medical terminology allowance of $365 per 
annum. 

For the purposes of this subclause, "Medical 
Typist" and "Medical Secretary" shall mean those 
employees classified on Table A3 or Table A4 who 
spend at least 50 per cent of their time typing from 
tapes, shorthand and/or Doctor's notes of case 
histories, summaries, reports or similar material 
involving a broad range of medical terminology. 

4. Clause 29.—Shift Work: Delete subclause (l)(a) of 
this clause and insert in lieu thereof:— 

(a) The loading on the ordinary rates of pay for 
. an afternoon or night shift of IVi hours, worked in 

ordinary hours, shall be the same rate as prescribed 
from time to time in Clause 5.—Shift Work 
Allowance, subclause (a) of the Public Service Shift 
Work Agreement 1978, No. 24 of 1978. 



WIRE MANUFACTURING 
(Australian Wire Industries Pty Ltd). 

Award No. 24 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 782 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Australian Wire Industries, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R.G. Woodward on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders —• 

That the Wire Manufacturing (Australian Wire 
Industries Pty Ltd) Award No. 24 of 1970 be varied 
in accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
28th day of November 1985 with respect to Clauses 
10.—Overtime; 19.—Special Rates and Provisions; 
and 24.—Wages and from the beginning of the first 
pay period commencing on or after the 4th day of 
November 1985 with respect to Clause 11.—Shift 
Work. 

Dated at Perth this 18th day of December 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Overtime: Delete paragraph (a) of sub- 

clause (4) and insert in lieu:— 
(4) (a) Subject to the provisions of paragraph (b) 

of this subclause, a worker required to work over- 
tme for more than two hours shall be supplied with a 
suitable meal by the employer or be paid $4.20 for a 
meal. If, owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or be 
paid $2.90 for each meal so required. 

2. Clause 11.—Shift Work: Delete subclause (2) and 
insert in lieu:— 

(2) A shift worker shall, in addition to his 
ordinary rate, be paid $6.27 per shift when on 
afternoon or night shift. 

3. Clause 19.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3) and (8) and insert in lieu:— 

(1) Dirty or Offensive Work: 28 cents per hour 
extra shall be paid to workers when engaged on 
work of an unusually dirty or offensive nature, 
where clothes are necessarily unduly soiled or 
injured, or boots are unduly injured by the nature of 
the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 34 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(3) Hot Work: A worker shall be paid an allow- 
ance of 28 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(8) An Electrician — Special Class or an Electrical 
Fitter and/or Armature Winder, who holds and in 
the course of his employment may be required to use 
a current "A" or "B" grade licence issued pursuant 

to the relevant regulation in force under the 
Electricity Act 1945, shall be paid an allowance of 
$11.40 per week. 

4. Clause 24.—Wages: Delete this clause and insert in 
lieu: 

(1) Adult Males: 

Classification 

Rate 
Per Week 

General 
Cleaning House: 
Cleaner — 

First Three Months   
Thereafter   

Cleaner's Assistant — 
First Three Months  
Thereafter   

Drawing: 
Probationers — 

First Three Months on any 
Wire Drawing Machine .... 

Thereafter — 
Rod Drawer 

(i) Single Head Machines 
(ii) Multiple Head Machines 

Wire Drawer 
(i) Single Head Machines 
(i) Multiple Head Machines 

Batch Wire Annealing: 
Annealer — 

First Month  
Thereafter   

Wire Galvanising: 
Senior Operator — 

First Three Months 
Thereafter   

Senior Operator's Assistant 
First Month  
Thereafter   

Netting Looming: 
Loomer — 

First Three Months , 
Thereafter    

Accessory Machine Operator ■ 
First Month  
Thereafter   

Netting Galvanising: 
Senior Operator — 

First Three Months 
Thereafter   

Senior Operator's Assistant • 
First Three Months  
Thereafter   

Fabricating and Reforming: 
Barbed Wire Machine 
Operator — 

First Three Months  
Operating Three or Less 
Machines   
Operating Four to Six 
Machines  

Straightening and Cutting 
Machine Operator — 

First Month  
Thereafter   

Coil Former Weighing and 
Tieing  
Stranding Machine (7 x 25) 
Operator — 

First Three Months  
Thereafter   

Field Fence Weaver — 
First Three Months 
Thereafter   

241.80 
250.80 

237.90 
241.80 

241.80 

261.20 
261.20 

256.60 
256.60 

237.90 
241.80 

244.90 
256.60 

237.90 
241.80 

244.90 
256.60 

235.90 
237.90 

244.90 
256.60 

237.90 
244.90 

237.90 

241.90 

256.60 

235.90 
237.90 

237.90 

241.80 
261.20 

244.90 
256.60 
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Rate 
Per Week 

$ 
Sundry: 
Drawing Die Maintenance — 

First Six Months  244.90 
Thereafter   261.20 
General Assistant  235.90 

Maintenance 
Electrical Fitter and/or 
Armature Winder  271.20 
Electrician — Special Class  292.30 
Fitter — Mechanical  271.20 
Scientific Instrument Maker  286.50 
Tradesman's Assistant  228.70 

(2) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or an apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.90 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.90, being the percen- 
tage which appears against his year 
of apprenticeship in subclause (5) 
of this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or an apprentice shall replace 
or pay for any tools supplied by his 
employer, if lost through his negligence. 

(3) Leading Hands: In addition to the 
appropriate rate of pay prescribed in this clause, a 
worker shall be paid:— 

Per Week 
$ 

(a) If placed in charge of not less 
than three and not more than 
10 other workers  13.90 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers  21.30 

(c) If placed in charge of more 
than 20 other workers  27.50 

(4) Junior Males: (Percentage of weekly wage 
prescribed for the classification "General 
Assistant"). 

Under 16 years of age  
Bet ween 16 and 17 years of age . 
Between 17 and 18 years of age . 
Between 18 and 19 years of age . 
Between 19 and 20 years of age . 
Between 20 and 21 years of age . 

Rate Per Week 
% $ 

. 25.7 60.60 

. 39.8 93.90 

. 51.9 122.40 

. 65.9 155.50 

. 78.2 184.50 

. 94.1 222.00 

(5) Apprentices: (Wages per week expressed as a 
percentage of the rate for "Fitter — Mechanical"). 
Five Year Term % 

First Year  40 
Second Year  48 
Third Year  55 
Fourth Year  75 
Fifth Year  88 

Four Year Term 
First Year  42 
Second Year  55 
Third Year  75 
Fourth Year  88 

314 Year Term 
First Six Months  42 
Next Year  55 
Following Year  75 
Final Year  88 

Three Year Term 
First Year  55 
Second Year  75 
Third Year  88 

(Control Room Operators). 
Award No. A14 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 949 of 1985. 

Between Federated Clerks' Union of Australia, Appli- 
cant and Australian Locum Medical Services (WA) 
Pty Ltd, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 14th day of March 1986. 

Mr C.D. Panizza appeared on behalf of the Applicant. 
Mr R.H. Gifford appeared on behalf of the 

Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
extend the scope of the Clerks (Control Room 
Operators) Award No. 14 of 1981 to cover employees of 
Australian Locum Medical Service (WA) Pty Ltd who 
are engaged as what the applicant describes as control 
room operators. The application is aimed at providing 
award coverage for the first time for these employees by 
adding the name of the respondent Company to those 
names already listed in Schedule A Respondents of the 
Award. 

The respondent objects to the application, it says that 
even though for a minor proportion of the working time 
that the Company's employees are engaged in monitor- 
ing surveillance equipment for an associate Company, 
that if the totality of the Company's operations as an 
emergency medical service are taken into account, it is 
not possible to describe the industry or activity as falling 
under the heading "security systems and/or 
consultants" as the application asserts. 

During their submissions the parties canvassed the 
effect of Principle 10 of the Commission's current wage 
fixing principles on the application. The effects only 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

need examination if the applicant's basic proposition on 
industry is accepted and in any event the effects of the 
Principle, and indeed its derivation, have been 
meticulously expressed in the Decision of Fielding C. on 
a similar application (No. 145 of 1985) to amend the 
Clerks (Commercial, Social and Professional Services) 
Award (66 WAIG 163). I respectfully adopt the views 
stated and no more needs to be added for the purposes of 
this Decision. 

The crux of the applicant's argument is that the 
definition of the control room operators in Clause 6 of 
the subject award can be read to include the type of 
duties performed by employees of the respondent. That 
definition provides inter alia: 

"Control Room Operator" means a person 
substantially employed in a security and/or data 
input and/or monitoring function within a control 
room and principally occupied in one or more of the 
following duties — 

monitoring, recording inputting information 
or reacting to signals and instruments related to 
electronic surveillance of any kind; , co- 
ordinating, checking, or recording the activities 
of mobile patrolmen and static guards; 
operating or monitoring any medium of verbal 
communication, 

provided that this expression shall be deemed not to 
include any employee employed in a calling which at 
the date of issuance of this award was mentioned in 
any other award and which is related to any process 
of production. 

It was said that the respondent operates a medical 
locum service which tends to function outside the normal 
hours of doctors. A telephone call for the attendance at a 
home visit of a medical practitioner is received and 
logged. The employee then determines which locum 
should receive the call. Contact is made via a two-way 
radio and the locum attends the patient. After the 
attendance is completed the locum reports back with 
details of the attendance including such information as 
diagnosis, treatment and details of drugs prescribed. The 
employee records the details including category of 
patient. 

These same employees also attend to the monitoring of 
surveillance equipment for an associate Company 
(ANSACALL) of the respondent. Apparently this work 
is akin to that performed in control rooms of companies 
who are respondent to the subject award. However the 
parties agree that this work accounts for only 10 to 15 per 
cent of the total activities and further the respondent 
disputes that it is at the same level as that performed by 
control room operators under the award. For the 
purposes of this Decision it is not necessary to other than 
note that this work is performed because the onus rests 
on the applicant to demonstrate that the major duties are 
those comprehended by the definition quoted above. 

In support of its submissions the applicant called two 
witnesses. The first Mr J.W. Platlen is employed as a 
control room operator at Wormald Security, a 
respondent Company to the subject award. From this 
witness evidence was led which enabled the Commission 
to gain a full picture of the duties performed under the 
award. Additionally Mrs M.A. Clarke, an employee of 
the respondent to this application, gave evidence of her 
duties. For the respondent Mrs N. Schultz and Mr M. 
Barnett gave evidence. 

I do not intend to recite the evidence in detail, suffice 
to say that I believe the parties between them have 
provided adequate information to allow me to form a 
proper appreciation of the Company's operations. 

On the basis of that appreciation I cannot conclude 
that the industry of Australian Locum Medical Services 
is the same as that of other companies respondent to the 
subject award. Nor can I conclude that the duties of its 
employees, other than in the most general way, could be 
said to be those contemplated in the definition in Clause 
6 of the Clerks (Control Room Operators) Award No. 
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A14 of 1981. The evidence of the applicant's witnesses 
themselves disclose the manifest differences and on that 
basis I will refuse the application. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 949 of 1985. 

Between Federated Clerks' Union of Australia, Appli- 
cant and Australian Locum Medical Services (WA) 
Pty Ltd, Respondent. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the 
applicant and Mr R.H. Gifford on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 14th day of March 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

NOTICES — 
Award/agreement matters — 

Application No. A4 of 1986. 

APPLICATION FOR AN AWARD TITLED 
"FURNITURE TRADES CONSTRUCTION 

AWARD 1986". 

NOTICE is given that an application has been made to 
the Commission by the United Furniture Trade Union of 
Workers WA under the Industrial Relations Act 1979 for 
the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Scope. 
This Award shall apply — 
1. to all workers usually employed on construction 

work as defined in Clause 7.—Definitions of this award 
in any of the callings set out in Clause 8.—Rates of Pay 
of this award in the building construction industry 
carried on by the employers named in the schedule 
attached to this award, and 

2. to all apprentices usually employed on construction 
work as defined in Clause 7.—Definitions of this award 
and taken to any of the trades to which this award relates 
in the building construction industry carried on by the 
employers named in the schedule attached to this award, 
and 

3. to all employers employing those workers and 
apprentices. 

2.—Definitions. 
1. Cabinetmaking 
2. French Polishing 
3. Veneering 
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4. Upholstering 
5. Chairmaking 
6. Floor Covering 
7. Installer 
8. Construction Work 
9. Leading Hand 
10. Operator of Explosive-Powered Tools 
11. Detail Worker 
12. Setter Out 

3. —Classifications. 
1. Cabinetmaking 
2. Chairmaking and/or Repairing 
3. Upholstering 
4. French Polishing 
5. (a) Veneering 

(b) Veneer laying or gluer engaged in the 
preparing or making of veneered panels 
or plywood or coreboard or partly 
prepared timber or parts of furniture cut 
to size 

6. Installer 
7. Floor Covering. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 18th day of March 1986. 

K. SCAPIN, 
Registrar. 

Orderly (handling patients) 
Seamstress 
Washing Machine Hand 
Boiler Firing Orderly 
Seamstress (who cuts and fits garments) 
Shaving Orderly 
Storeman 
Drivers of Motor Vehicles: 

(i) Under 1.2 tonnes capacity 
(ii) Exceeding 1.2 tonnes capacity but not exceed- 

ing three tonnes capacity 
(iii) Exceeding three tonnes capacity 

Busdrivers 
(i) Under 25 passengers 
(ii) 25 passengers and over 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 14th day of March 1986. 

K. SCAPIN, 
Registrar. 

Application No. A2 of 1986. 

APPLICATION FOR AN AWARD TITLED 
"MISCELLANEOUS WORKERS' (HOTEL 

DOMESTICS AND SUPERVISORS) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Scope. 
This award shall apply to employees employed by 

establishments which qualify for the payment of a 
personal care subsidy, or are otherwise subsidised under 
the provisions of the Aged or Disabled Persons' Homes 
Act 1954 providing accommodation and personal care 
services for frail aged or handicapped persons, or 
approved Private Psychiatric Hostels. 

Application No. A6 of 1986. 

APPLICATION FOR AN AWARD TITLED 
"NURSES (ABORIGINAL MEDICAL SERVICES) 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Area and Scope. 
This award shall apply to nurses registered with the 

Nurses Board of Western Australia and employed in the 
delivery of Health Services and education conducted by 
the respondent within the state of Western Australia. 

Definitions. 
"Enrolled Nurse" 
"Enrolled Nurse Special Classification" 
"Nurse Grade I" 
"Nurse Grade H" 
"Senior Nurse" 
"Nurse in Charge" 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 26th day of March 1986. 
2. —Classifications. 

Cleaner 
Domestic 
Gardner (other) 
Handyman 
Ironer and Presser 
Kitchenmaid 
Kitchenman 
Laundry Worker 
Orderly (other) 
Pantrymaid 
Wardsmaid 
Waitress 
Yardman 
Gardener (only one employed) 
Head Gardener 

K. SCAPIN, 
Registrar. 
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Application No. 1121 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "RANGERS (NATIONAL PARKS 

AUTHORITY)". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

1.—Definition. 
"National Parks Worker (Maintenance)" shall mean a 

person appointed to carry out maintenance duties as 
directed in National Parks. 

2. —Classification. 
Ranger Grade 4 
Ranger Grade 3 
Ranger Grade 2 
Ranger Grade 1 
Mobile Ranger Grade 2 
Mobile Ranger Grade 1 
National Parks Worker (Maintenance) 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 24th day of March 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 

Application No. A3 of 1986. 

APPLICATION FOR AN AWARD TITLED 
"TRANSPORT WORKERS' 

(MOBILE FOOD VENDORS)". 

NOTICE is given that an application has been made to 
the Commission by Transport Workers' Union, 
Industrial Union of Workers, Western Australian 
Branch under the Industrial Relations Act 1979 for the 
above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Scope. 
This award shall apply to all workers following the 

vocations referred to in the wages schedule and are 
employed in the industries carried on by the respondents 
to this award in connection with the transportation of 
goods and materials. Provided that this award shall not 
apply to bread carters, workers engaged in the timber 
industry within the South West Land Division nor to 
workers whose duties involve them in delivering goods or 
materials solely beyond the West Australian State 
border. 

2.—Classification. 
1. Employee driving a motor vehicle (not being a 

motor vehicle described elsewhere in this table). 
Motor vehicle drawing a trailer. 

2. Employee driving articulated vehicle. 
3. Driver of double articulated vehicle or road 

train. 
4. Employee driving machinery float. 
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5. Driver of forklifts. 
6. Driver mobile crane. 
7. Straddle carrier driver. 
8. Mechanical horse with or without trailer. 
9. Tow motor. 
10. Tractor without power driven attachments. 
11. Loaders. 
12. Motor cycles. 
13. Van Driver. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 17th day of March 1986. 

K. SCAPIN, 
Registrar. 

SECTION 23 — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 174 of 1986. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Metro Meat Ltd 
(Albany Division), Respondent. 

Order. 
HAVING heard Mr A.J. Payne on behalf of the appli- 
cant and Mr R.A. Heaperman on behalf of the respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, and by 
consent hereby orders — 

1. This Order shall be known as the Albany 
Seasonal Allowance Order 1985. 

2. This Order shall apply to Metro Meats Ltd and 
their employees employed at Albany under the 
provisions of the Meat Industry (State) Award. 

3. The employer shall pay a Seasonal Allowance 
to all eligible employees in accordance with the 
provisions of this Order. 

4. At the commencement of operations 
immediately after a seasonal closure, the season 
shall be declared open by the employer and such a 
season shall last for a maximum period of 24 weeks. 

5. Nothing in this Order shall require the 
employer to operate for a 24 week season, and 
should the season be less than 24 weeks all moneys 
accrued shall be payable on closure which is within 
seven days of the last day upon which boning takes 
place. 

6. The Seasonal Allowance payment shall be 
calculated as follows: An employee shall receive a 
Seasonal Allowance and the employer shall pay a 
Seasonal Allowance calculated in accordance with 
the following formula: 

S x 20 cents „ 

(a) Where S shall equal the number of sheep 
slaughtered within the 24 week maximum 
period of the season. 
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(b) Where Z shall equal the sum of all eligible 
employees completed weeks' of service 
within the 24 week maximum period of the 
season. 

(c) Where C shall equal the employees 
completed weeks within the 24 week 
maximum period of the season. 

(d) For weekly full-time employees, 
completed weeks shall be calculated as for 
Annual Leave Entitlement. 

(e) A completed week of service for a part- 
time employee for the purposes of this 
Order shall be 40 hours. 

7. This Order shall not apply to the following 
employees: 

(a) casuals. 
(b) employees terminating of their own accord 

within the season except for special and 
extenuating circumstances and then only 
when the employer and the Union agree 
and only when the employee lodges the 
claim within seven days of termination. 

(c) employees terminated for misconduct or 
unsatisfactory service. 

(d) employees who have not completed the 
minimum service prescribed in 8. 

8. An employee must serve a minimum period of 
employment to be eligible for Seasonal Allowance as 
follows: 

(a) In the case of a 24 week season, 16 weeks' 
service. 

(b) In the case of a season of less than 24 
weeks, the number of weeks provided by 
the following formula: 

eligibility in weeks = length of season in 
weeks x 2/3 

(c) In the case of part-time employees, 
eligibility will be measured in calendar 
weeks. 

9. This Order shall operate on and from 14 
October 1985. 

Dated at Perth this 12th day of March 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 969 of 1985. 

Between Jane Elizabeth Barton, Applicant and Office 
Update, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 11th day of March 1986. 

The applicant appeared in person. 
Mr R.H. Gifford appeared on behalf of the 

Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by Jane 
Barton pursuant to section 29 (2) (b) of the Industrial 
Relations Act 1979, in which she claims she has a con- 
tractual entitlement not being a benefit under an award 
arising out of her employment with Office Update. She 
was employed by that firm from 21 January 1985 to 21 
June 1985. The termination of her employment followed 
the giving of a week's notice by her. It appears that the 
basis of the contract provided for a weekly retainer which 
at the time of termination that was $100 per week, and 
eight per cent commission after tax on sales. There were 
outstanding commissions on sales that had been subject 
to order at the date of termination. 

The solution to this dispute turns upon the construc- 
tion of the contract between the parties. This type of 
agreement is one of principal and agent. The duration of 
the agent's right to remuneration depends upon the 
construction of the terms of that agreement. These agree- 
ments frequently provide either, expressly or by implica- 
tion, that the right to remuneration is coterminous with 
employment and ceases on the termination of the agency. 
Therefore the principal, in this case Office Update, is not 
normally liable to pay commission upon orders sent by a 
customer originally introduced to the principal by the 
agent after the latter has ceased to represent the 
principal. But the agency may provide that the right to 
commission accrues before the time the commission 
becomes payable. In cases like that the commission must 
be paid after the termination of the agency contract 
because the agent's right to receive it arose while the 
contract subsisted. That means the agent has a vested 
right to moneys and the termination of the contract does 
not deprive him of it. 

These principles need to be applied to the facts in this 
instance. It appears that when the parties entered into the 
arrangement they did not discuss this issue at all. If that 
had remained the situation then there would not have 
been a right to the payment of commission because the 
right would have been coterminous with the end of the 
contract. However, there was on 21 June a discussion 
between the parties, which is recorded in a document 
presented by way of Exhibit Bl. At the foot of that 
document there are the following words: 

These items are to be paid in full, any alterations 
on signed orders as well. 

Then there is another paragraph: 
I request that commissions on these items as listed 

be paid in full on delivery including allowance for 
any adjustment, alteration or modification of the 
signed order. 

That is signed by both the parties to this action — by 
Jane Barton herself and by Mr Butcher on behalf of the 
company. The intent of those two paragraphs is the key. 
Mr Butcher says that he was terribly busy when he went 
through the document with Miss Barton but he admits 
that he signed it. He said in his evidence also that as far as 
he was concerned Miss Barton had not completed what 
he thought to be a term of her contract — that is, to 
follow up after sales services and, discharge what he 
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considered to be a specific requirement or undertaking to 
continue to have contact with clients whose sales were 
not complete even though she had left the firm. 

Miss Barton in her evidence attributed different 
meanings to those undertakings; in particular that she 
was not involved in after sales service and when she 
undertook to keep in contact with the firm she was 
talking about fresh orders and not orders which had been 
placed. 

An indication, of Mr Butcher's concern to do what he 
considered to be the right thing, both by his firm and by 
Miss Barton, is that he made inquiries about industry 
standards for payment in such circumstances. He 
decided on the basis of the information he gathered to 
pay her four per cent commission. 

The words on the document are clear, I find that they 
provide for the payment of commission in full and there 
are no riders. There is no possibility of doubt even 
though Mr Butcher may have thought otherwise. He 
signed the document as it is and nothing that has 
happened since varies its clear meaning. The effect of the 
document is, to fill in what was a gap in the contract in 
the first place — that gap being that there was no 
arrangement as to what happened after the termination 
of the contract of service. This document makes it clear 
that after the contract of service ended there was an 
agreement to pay the commission in full. 

I think the document has created the right which was 
not there at the making of the original employment 
contract between the parties. On that basis the applicant 
in these proceedings has been denied a benefit under the 
contract and an order in her favour will issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 969 of 1985. 

Between Jane Elizabeth Barton, Applicant and Office 
Update, Respondent. 

Order. 
HAVING heard the applicant in person and Mr R.H. 
Gifford on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $226.35 within 21 days of the date herein. 

Dated at Perth this 11th day of March 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 918 of 1985. 

Between Susan Boden, Applicant and Ocean Landing 
Beach Resort/WA Timeshare Sales, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 11th day of March 1986. 

Ms A.V. Payne (of Counsel) appeared for the 
applicant. 

Mr L.A. Dickson appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The applicant, Susan Boden, 
was employed by Ocean Landing Beach Resort as a 
commission sales consultant from 23 September 1985 
until 25 October 1985 when the contract of service 
terminated. By this application she seeks a Declaration 

pursuant to section 29 of the Industrial Relations Act 
1979, that the dismissal was unfair and an Order for 
payment of $600 she alleges is owed to her under the 
terms of her contract of employment. 

According to her evidence the applicant answered an 
advertisement seeking sales consultants for work in the 
northern suburbs on 20 September 1985. She had an 
interview with Mr A.J. lozzi, the Manager, Sales and 
Public Relations of the Company, during which the 
terms and conditions of employment were discussed. On 
24 September 1985 she signed a "Remuneration 
Package". 

That document set out the terms and conditions of 
employment which was on a commission-only basis. In 
addition she claims that a verbal agreement was reached 
that she would be paid an advance on commission of 
$200 per week. In the event that she left before making 
any sales, any advance received to that time would not be 
claimed by the Company for reimbursement. 

Mrs Boden said that she continued to work until 25 
October 1985 when Mr lozzi challenged her on her 
alleged inability to complete sales. In her evidence she 
reported the incident as follows: 

He called me into the office and said "Look, you 
know, you haven't finalised any deals this week, and 
I refuse to pay you" I then decided: 1 can't come 
back for the following week without pay. 
(Transcript p. 7.) 

The respondent Company, through the evidence of Mr 
A.J. lozzi, put its position. Sales consultants are 
employed on a commission-only basis, they receive one 
week's training. Additionally they can claim an advance 
of $200 per week against future earnings. The payment is 
ex gratia and is given to help meet working expenses. 
Payment is only made after an assessment of the sales 
consultant's report at the end of each week and then only 
if it is claimed, apart from during the first week when the 
details of the scheme are explained as part of a training 
course and an advance is offered to each participant. 

Mr lozzi claims that $200 was offered to Mrs Boden 
during the training course, but' 'she said she did not want 
the $200 because it wasn't her style" (Transcript p. 13). 
In addition he also says that he had counselled Mrs 
Boden on her lack of results, not being available for duty 
and her lack of commitment to the job. This counselling 
took place on 25 October 1985 and finished with Mr lozzi 
advising Mrs Boden that he would not recommend that 
an advance be paid that week because of limited commit- 
ment to the job. He denies that Mrs Boden was 
dismissed, on the contrary, he claims he clearly told her 
she could finish sales and that she was not being 
dismissed. 

To support her position the applicant called John 
Whitford-Smith to give evidence. He had been employed 
as a sales consultant over the same period. Without 
reciting his evidence in detail he confirmed the employ- 
ment procedure, but was not able to throw much light on 
the contractual status of the advance. 

In her submissions Ms Payne, for the applicant, argues 
that if it were a term of the original contract that an 
advance of $200 per week be paid for a period of six 
weeks then the employer's refusal to make payment on 
25 October 1985 is tantamount to summary dismissal. 
This argument has some force, however the answer 
depends upon whether or not I accept the evidence of the 
applicant and her witness. 

I have had the benefit of viewing the witnesses during 
the evidence and testing that evidence against the various 
exhibits submitted. In Mrs Boden's case I find that some 
of her statements are contradictory and on the whole her 
evidence tends to obfuscate the subject rather than 
clarify. Mr Whitford-Smith's evidence, as I mentioned 
before, does not assist materiaOy. On the other hand Mr 
lozzi's evidence was clear as it was consistent even under 
the searching cross-examination of Counsel. Therefore, 
where there is conflict between the evidence of the appli- 
cant and the respondent, I accept that of the respondent. 
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On that basis I find that the contract did not contain an 
obligation for payment of advances on a weekly basis. I 
accept that payments made were ex gratia. It follows that 
the refusal to pay on 25 October 1985 does not constitute 
dismissal, the conclusion being that Mrs Boden severed 
the contract by opting to withdraw further service. 

The application will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN' 
INDUSTRIAL RELATIONS COMMISSION. 

No. 918 of 1985. 

Between Susan Boden, Applicant and Ocean Landing 
Beach Resort/WA Timeshare Sales, Respondent. 

Order. 
HAVING heard Ms A.V. Payne (of Counsel) on behalf 
of the applicant and Mr L.A. Dickson on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 11th day of March 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1134 of 1985. 

Between William George Surges, Applicant and Pioneer 
Concrete (WA) Pty Ltd, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 25th day of March 1986. 

The applicant appeared on his own behalf. 
Mr T. Dobson appeared on behalf of the respondent. 

Reasons for Decision. 
THE COMM1SSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks compensation for loss of 
earnings due to the alleged unfair termination of his 
contract of employment by the respondent. 

The respondent denies that claim wholly. 
The applicant, a former executive with a major airline 

operator and from which employment he was retrenched 
after 23 years' service commenced employment with the 
respondent on 22 October 1985 in the capacity of weigh 
bridge — despatch clerk at the respondent's Herne Hill 
quarrying operations. 

That employment was initially on the basis of a one 
month trial. 

The contract of employment was terminated by the 
respondent on the 12th day of December 1985 by the 
payment of one week's wages in lieu of notice and other 
moneys thus due were paid to him, on the ground that 
the applicant's work had not been satisfactory. 

The specifics of that ground are recited in the 
respondent's answering statement as follows: 

4. During his employment Mr Surges was found 
to be unsatisfactory regarding: 

(a) His telephone manner towards clients. 
(b) His slowness in completing clerical work. 
(c) His excessive error rate in clerical work. 

6. Mr Burges was unco-operative and refused to 
take leave without pay during the company's 
Christmas close down. 

7. Mr Burges' employment was terminated on 12 
December 1985 by Mr D. Carbone because of his 
unsatisfactory work performance and attitude. 

The applicant told me that "the crux of the whole 
thing" (the termination of his contract of employment) 
occurred on the Tuesday before he was dismissed. That 
situation was advice to him by the respondent's area 
manager for the quarrying division that, he the applicant 
would be stood down for two weeks without pay over the 
operations Christmas close down. The applicant 
indicated that he disputed the respondent's right to do 
that and that he would seek advice. 

Next morning on being asked by the area manager how 
he had fared on his advice seeking, the applicant 
informed him that he had consulted with the Federated 
Clerks Union which would inspect the time and wages 
record to ascertain whether or not the applicant was paid 
or not for the close down period. 

The applicant's contract of service was terminated in 
the manner described earlier herein at the conclusion of 
his next day's work. 

The applicant denies that he had refused to take leave 
without pay over the Christmas close down period and 
his actions were only directed to ascertaining his legal 
rights in such a situation. 

[I note that the award to which the applicant's contract 
of employment was subject, the "Clerks (Wholesale and 
Retail Establishments)" Award No. 38 of 1947 as varied, 
consolidated and varied (38 WAIG p. 197, a consolida- 
tion appearing in 62 WAIG p. 343) does not provide in its 
annual leave clause for employees to be stood down 
without work or pay during a Christmas close down if 
their annual leave entitlements are not sufficient to cover 
the period of the close down as is the case in the 
generality of awards of this state. Hence the necessity for 
the employer in this case to seek the applicant's agree- 
ment to a period of absence without payment of wages.] 

The respondent in its evidence did not rely upon that 
situation as the main reason for its termination of the 
contract of employment. It told me that the "Main 
reason why he was terminated was because of his attitude 
of not wanting to work at 4 o'clock or coming at 4 
o'clock in the morning or 3 o'clock and also that his 
clerical work was not the best". 

The evidence of the parties was very conflicting; for 
example: 

* The respondent said that the applicant refused 
to start early on a particular day: the applicant 
said he did not refuse, and was quite happy to 
comply as long as he was paid overtime. 

* The applicant said that he was given very little 
induction training, the area manager being only 
present at odd times of the first week of his 
employment demonstrating the correct way to 
fill in documents: the area manager said that he 
spent up to seven hours of each day of the first 
week explaining the system of work to the 
applicant. 

* The respondent said that there had been more 
than one complaint about the applicant's 
manner to clients on the telephone: the appli- 
cant said there had only been on incident and 
that had been due to the client's abusive words 
to him. 

The evidence of both parties relating to errors made by 
the applicant in documentation is also divergent as is the 
evidence as to whether or not the applicant was spoken to 
by the state manager about his work, attitude and future. 

I am thus left with the task of assessing the weight of 
the respective evidence from the demeanour of the 
witnesses and the balance of probabilities. 
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My impressions are that the applicant was previously 
employed in a large organisation wherein the methods of 
work could be expected to be highly systemised, well 
regulated and orderly. He then undertakes employment 
with the respondent in a very small office, three people, 
in an operation which is subject to fluctuating demands 
according to customer requirements in quantities and 
priorities and with a lot of customer contact and I can 
well imagine the pressures which would arise from time 
to time in such an operation geared as it is to concrete 
batching for the building industry. 

I consider that this was a new work environment for 
the applicant and that he did not enjoy the luxury of an 
academic induction but was given a learning by doing 
introduction to the work requirements of the operation 
right from the start. That may have left a lot to be 
desired. 

On top of that I evaluate the area manager as being 
totally absorbed with getting the job done, and impatient 
with and intolerant of, what to him with all his 
experience, were straight forward matters, and not 
quickly grasped by the applicant. 

In essence I see the applicant as incompatible with the 
area manager's requirements and resentful of criticism 
levelled at him on his work against his previous work 
background and position therein. The area manager's 
perception of their work is clearly that everything be 
done to get the job done on time and whatever that 
entailed was proper and acceptable. The applicant seems 
a "do it by the book man". 

That the relationship did not continue in that setting is 
not surprising and that it came to an end by the lawful 
termination of the contract of employment by the 
respondent I would describe as in the best interests of all 
concerned and not unfair. 

Accordingly the application will be determined by an 
order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1134 of 1985. 

Between William George Burges, Applicant and Pioneer 
Concrete (WA) Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
T. Dobson on behalf of the respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 25th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 848 of 1985. 

Between James William Coffey, Applicant and Arthur 
Raymond Wasley and Murray Charles Wasley 
trading as G.A. Wasley and Son, Respondent. 

Before Mr Commissioner G.G. H alii well. 
The 26th day of March 1986. 

Mr M.J. Harford on behalf of the Applicant. 
Mr P.A. Monaco on behalf of the Respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is an applica- 
tion pursuant to section 29 of the Act in which the 
applicant alleges incorrect payment of his contractual 
rights by the respondent. The three matters in dispute 
between the parties are:— 

(a) the applicant's commission rate viz 30 per cent 
or 50 per cent commission, 

(b) the amount upon which his commission was 
payable, and 

(c) whether he was an employee for purposes of the 
Act. 

Commencing with the jurisdictional issue, the Act 
provides inter alia in section 7 that' 'employee means any 
person employed by an employer for hire or reward". 

The applicant was employed by the respondent to 
obtain real estate listings and make sales for which he was 
to be remunerated by commission on any such sales. 
Plainly, the commission was the reward for his selling 
efforts and thus a contract of employment existed 
between the parties. 

From the evidence adduced by both the applicant and 
respondent the Commission concludes that Mr Coffey 
was to receive 50 per cent commission. However, the real 
issue is the circumstances in which 50 per cent was to be 
paid. Mr Coffey contends that if he made a sale 50 per 
cent commission was due, whilst the respondents 
contend strongly that if both a property listing was 
obtained and then sold by the one salesman 50 per cent 
was due, but where a listing was obtained by one person 
and the sale made by another 30 per cent commission was 
the rule at their company. 

From the evidence and material presented on this point 
the Commission concludes on balance that "the norm" 
is as contended for by the respondent and therefore Mr 
Coffey was entitled to 30 per cent commission on the sale 
in issue not 50 per cent commission. 

Finally, the amount upon which the commission 
should be paid was strongly contested by the parties. The 
selling fee was $29 475 and the applicant's claim was that 
that amount was the base amount for calculation of his 
commission. 

The respondents contend that by agreement, at Mr 
Coffey's urging, an amount of $7 364.28 which was 
interest due on late settlement by the purchaser, should 
be paid in order to complete the sale. 

The evidence of Miss E. Taukulas, who impressed as 
an honest and open person, has tipped the scales in 
favour of the respondent to the extent that the 
Commission concludes that Mr Coffey was a willing 
party to an agreement that in order to complete the sale 
the late interest be deducted from the commission due 
and then the division was to take place upon the balance. 
The application is dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 848 of 1985. 

Between James William Coffey, Applicant and Arthur 
Raymond Wasley and Murray Charles Wasley 
trading as G.A. Wasley and Son, Respondent. 

Order. 
HAVING heard Mr M. J. Harford on behalf of the appli- 
cant and Mr P.A. Monaco on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed. 

Dated at Perth this 26th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 837 of 1985. 

Between Ronald Colman, Applicant and Mofflyn Child 
and Family Services, Respondent. 

Order. 
HAVING heard the applicant in person and Mr R.H. 
Gifford on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Application be withdrawn by leave. 

Dated at Perth this 4th day of March 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 825 of 1985. 

Between Patricia May Edward, Applicant and Basil 
Israel, Respondent. 

Order. 
HAVING heard Mrs P.M. Edward in person and there 
being no appearance on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 10th day of March 1986. 

(Sgd.) G.L. FIELDING, 
[US.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1046 of 1985. 

Between Tania Elizabeth Galloway, Applicant and 
Christopher George Nash, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 26th day of March 1986. 

The applicant appeared on her own behalf. 
Mr A. J. Power (of Counsel) appeared on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application made 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks compensation for loss of 
earnings and damage to her working record as a conse- 
quence of her contract of employment being allegedly 
unfairly terminated by the respondent. 

The respondent denies that allegation and objects to 
the claim for any compensatory payments. 

The applicant commenced employment with the 
respondent on 16 September 1985 after having been 
interviewed for the position of secretary to the solicitor 
employed by the respondent, on a probationary period 
of three months. 

The contract of employment was terminated by the 
respondent on the 27th day of November 1985 by the 
payment of two weeks' wages in lieu of notice. Other 
moneys then due were also paid (Exhibit A). The period 
of two weeks reflects the incidence of the pay period and 
in the absence of any contract to the contrary was quite 
proper. 

The contract of employment was terminated on the 
grounds that the applicant was not suited to the work 
required of her by the respondent. 

The applicant had experience with such work although 
by her own admission not a vast amount of such 
experience. She did know how to use a word processing 
system having worked as a temporary employee on word 
processors in a variety of firms and had worked on a 
smaller version of the respondent's particular system in a 
previous employment. 

The applicant submitted that her work performance 
had not been the subject of complaint before her 
dismissal, the period of notice was too short with 
Christmas approaching and she had not been given the 
opportunity to resign which would read better in future 
job interviews than "being dismissed". 

The respondent submitted that the applicants 
operation of its word processing system was not in 
accordance with its practices and directions in that the 
applicant caused some stored material to be lost by 
failing to have regard for its storage capacity and caused 
time lapses and unnecessary additional work by changing 
the methods of indexing separately stored material. 

The applicant's explanation was that she had not faced 
the first problem in her previous experience: of a word 
processing system as that system automatically 
compensated for work in excess of its storage capacity 
and that upon being made aware of the respondents 
different system she corrected herself. As to the second 
problem the applicant denied that such was the case. 

The respondent told me that during the last two weeks 
of the applicant's employment he looked after his 
solicitors work for him whilst that person was away and 
he thus had the applicant doing that part of the work for 
him. 

The respondent concluded during that period that the 
applicant was not suited to the work requirements of his 
operations and thus terminated the contract of employ- 
ment in the manner earlier described in these reasons for 
decision. 
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I have not referred to other of the criticisms made of 
the applicant by the respondent because I consider that 
the circumstances of each such criticism arose either 
from a lack of clear direction by the respondent or his 
other staff or the applicant's acknowledged short 
experience in detailed legal work or the occasional 
mistakes which we all make from time to time. 

I conclude in the result that the applicant was not 
considered by the respondent to be suited to the require- 
ments of his particular office and he was entitled to make 
that decision particularly in a "period of probation" 
setting and consequently his termination of the contract 
of employment is not considered to be unfair. There is 
nothing in my view in the applicant's experience with the 
respondent which should be construed as damaging to 
her general future employment prospects. 

Accordingly the application will be formally 
determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1046 of 1985. 

Between Tania Elizabeth Galloway, Applicant and 
Christopher George Nash, Respondent. 

Order. 
HAVING heard the applicant on her own behalf and Mr 
A. J. Power (of Counsel) on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 26th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1031 of 1985. 

Between Donald George Graham, Applicant and Bessell 
Holdings Pty Ltd trading as "Macco Feeds", 
Respondent. 

Before Mr Commissioner G.J. Martin. 
The 18th day of March 1986. 

The applicant appeared on his own behalf. 
Mr B.D. Williams appeared on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks moneys for wages allegedly not 
paid to him by the respondent under his contract of 
employment and compensation for costs incurred in 
relocating his household for the purposes of that 
contract of employment. 

The respondent denies those claims wholly. 
The applicant, a qualified metal tradesman, with sub- 

stantial experience in the agricultural industry responded 
to an advertisement in the "West Australian" of 11 
September 1985 (Exhibit I) inviting applications for the 
position of "Overseer" at the respondent's stock feed 
manufacturing operations in Williams. 

On or about 11 October 1985 the applicant was invited 
by telephone to journey to Williams for an interview with 
the respondent's manager which he did. 

He was then residing in Hyden. The applicant was 
advised at the conclusion of the interview that he would 
be advised by telephone on a later date if he was the 
successful applicant for the position. 

The details of the contract of employment, wages and 
the like were not discussed during that interview. 

Subsequently the respondent's manager telephoned 
the applicant and advised him that he could have the 
advertised position and during the course of that tele- 
phone conversation a "salary package" was offered to 
the applicant. It is the terms of that offer and the manner 
in which it was interpreted by the applicant that led to the 
matter of disagreement between the parties. 

The applicant accepted the offer, secured rental 
accommodation in Narrogin moved there from Hyden 
on 2 November 1985 and finally commenced employ- 
ment on the 6th day of November 1985. 

At the end of the following week the applicant queried 
with the respondent's pay officer the amount of salary 
paid to him for 1 Vi weeks' work (Exhibit 2). 

That person could not answer the applicant's 
questions and he then took the matter up with the 
respondent's manager leading to a final discussion 
between them on 21 November 1985 and which high- 
lighted the different understandings which existed 
between those persons on the terms of the contract of 
employment. 

The applicant resigned on 22 November 1985 as a 
result of not being accorded what he considered were his 
entitlements under the contract of employment. 

The claim has three components, firstly wages 
allegedly not paid, secondly a relocation subsidy not paid 
and thirdly compensation for expenses incurred as a 
result of that relocation. 

Taking those claims in order I deal firstly with the 
question of wages as disclosed from the evidence before 
me. 

The respondent's offer as made by its manager by 
telephone to the applicant and supported by his diary 
notes made at the time (Exhibit A) was as follows: 

Gross Weekly Wage $372 made up of: 
Retainer $300 
Rent Subsidy $25 
Guaranteed Minimum Bonus on production $57 
(10 cents per tonne of product over the weigh 
bridge on a minimum of 30 000 tonnes per 
annum) 

(During the proceedings we all noted that those sums 
amounted to $382 and not $372 but that error in 
arithmetic was admitted as simply that, an error.) 

That package would generate a nett weekly income of 
approximately $300. It was stated that the bonus or 
wages component would increase by $25 per week after 
six months' service and probably by $50 per week subject 
to the applicant's input into the operation. Additionally 
$100 would be paid for the applicant to move from 
Hyden to Narrogin. 

The applicant's evidence supplied by his notes made at 
the time (Exhibit 2) was that the package was to be 
Wages $372 per week — approximately $300 after tax 
$25 towards rent 
10 cents for each tonne of product over the weigh bridge 
— guaranteed $25 per week but expected to be $50 per 
week after six months, 
plus $100 towards relocation. 

Thus the applicant expected a gross weekly payment of 
$422 contrasted with the respondent's understanding of 
the offer of $372 (or $382). 

The applicant pointed out that his understanding was 
logical as it would generate $21 944 per annum fitting in 
with the "remuneration offered is negotiable between 
$20/25 000 per annum" for the advertised position 
(Exhibit 1) whereas the respondent's figures produced 
only $19 344 per annum [the expected increase after six 
months not being taken into account and which would 
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have produced over a 12 month period a gross annual 
package of either (depending on whether it was a $25.00 
per week or $50.00 per week increase) $19 944 or 
$20 644], From the evidence before me I conclude that 
the offer to the applicant was in the terms recorded by the 
respondent and that the applicant quite honestly 
misunderstood that offer and such being my conclusion I 
will not allow this component of the claim. 

The second claim relates to the $100 payment towards 
the relocation of the applicant's household effects from 
Hyden to Narrogin. 

This payment was not made to the applicant as the 
respondent always requires three months' service before 
so doing. That was not made clear to the applicant at the 
point of engagement but he became aware of that 
practice from other employees during the course of his 
employment. 

In my view the amount of $100 relocation subsidy not 
qualified by a reference to a minimum period of service 
v/as part of the contract made between the parties and is 
due to the applicant and the minutes of the proposed 
order to be issued in determination of this application so 
provide. 

The final component of the claim is for compensation 
in the following terms: 

$420.00 actual removal costs from Hyden to Narrogin 
$ 16.00 Water Transfer 
$ 15.00 Electricity Transfer 
$ 20.00 Telephone Transfer 

$461.00 

However, the evidence discloses and the applicant 
agrees that the contract of employment between the 
parties did not include any of those items and 
accordingly this component of the claim will not be 
allowed. 

The minutes of the proposed order now issue and may 
be spoken to by the parties if they so wish on a day and at 
a time convenient to them and to me. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1031 of 1985. 

Between Donald George Graham, Applicant and Bessell 
Holdings Pty Ltd trading as "Macco Feeds", 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
B.D. Williams on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the respondent shall pay to Donald George 
Graham of 10 Haywood Street, Bayswater the 
amount of $100 within 21 days of the date of this 
Order. 

Dated at Perth this 25th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 999 of 1985. 

Between Greg Maybury, Applicant and Community 
Newspapers, Respondent. 

Order. 
HAVING heard the applicant in person and Mr J. 
Birman on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the respondent pay to the applicant the sum 
of $450 in full and final settlement of the matter. 

Dated at Perth this 6th day of March 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 839 of 1985. 

Between Barry Neville Orr, Applicant and Nameplate 
Engravers, Respondent. 

Order. 
HAVING heard Mr B.N. Orr on his own behalf and Mr 
A. Ayling on behalf of the Respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the Respondent pay to the Applicant the 
sum of $900 within three months of the date of this 
order in full settlement of this claim. 

Dated at Perth this 3rd day of December 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1180 of 1985. 

Between Steven John Phillips, Applicant and Peter 
Kennedy and Co Pty Ltd, Respondent. 

Order. 
HAVING heard Mr Ginbey (of Counsel) on behalf of the 
applicant and Mr P. Kennedy on behalf of the respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 and by 
consent, hereby orders — 

That the respondent pay to the applicant the sum 
of $700 in full and final settlement of the matter. 

Dated at Perth this 12th day of March 1986. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1114 of 1985. 

Between Rodney Thomas Strange, Applicant and 
Caramel Nominees trading as Pegasus Transport, 
Respondent. 

Before Mr Commissioner W.S. Coleman. 
The 17th day of March 1986. 

The applicant on his own behalf. 
Mr B. Williams on behalf of the respondent. 

Reasons for Decision. 

THE COMMISSIONER: Under section 29 (b) (ii) of the 
Industrial Relations Act 1979 Mr Strange (the applicant) 
claims payment of $1 643.49. The amount is calculated 
on the basis of the balance of holiday pay claimed to be 
due to him on termination of service with Pegasus 
Transport (the respondent). 

The applicant took up an appointment with the 
respondent on 13 November 1983. His services were 
terminated on 29 November 1985. The circumstances of 
the termination are not in issue. 

The applicant claims an entitlement to four weeks' 
holiday pay being the balance outstanding after two 
years' service when leave already taken and the payment 
made by the respondent on termination of service are 
taken into account. 

The respondent denies liability and argues that the 
applicant's appointment as an independent contractor 
places the matter beyond the jurisdiction of the 
Commission. Alternatively, it is argued that should the 
applicant be deemed to be an employee "there is no term 
of the contract, either expressed or implied to support 
the applicant's claim for annual leave". 

The applicant's initial appointment with Pegasus 
Transport was that of "Sales and Service Consultant". 
Discussion with the respondent on the terms of that 
application centred on the level of remuneration by way 
of a retainer and commission on new business and the 
provision of fuel by the respondent for the applicant's 
car. These arrangements were not committed to writing. 
No discussion took place on sick leave or holiday 
entitlements. 

The duties undertaken by the applicant involved 
canvassing for new business and liaison with existing 
customers to overcome any problems and to answer 
complaints. A summary of calls made to clients and 
prospective clients was maintained by the applicant and 
submitted to the Manager of Pegasus Transport on a 
daily basts. At times the applicant was directed by the 
Manager to call certain people. The finalisation of all 
quotes was not the applicant's responsibility — indeed it 
was made clear to him that such duties were quite distinct 
from his sales and service promotion. The Manager of 
the respondent Company made all decisions on quotes. 
The applicant was also expected to provide recommenda- 
tions as to changes which the respondent should make to 
enable it to generate and service new areas of business. 

The nature of the duties of this appointment is 
characterised by the applicant as being those of a sales 
representative and as such those of an employee. For the 
respondent the appointment was that of a consultant, 
and therefore independent contractor. 

In March 1985 the nature of the applicant's appoint- 
ment altered significantly. Mr Strange took up the 
position of Operations Administrator of Pegasus 
Transport. His responsibilities shifted from sales and 
promotion to the day to day running of the dock. There 
was continuity of service with the respondent and again 
the only discussion that took place on the terms and 
conditions of the appointment involved aspects of 
remuneration. 

The respondent argues that the applicant's status as a 
consultant and therefore independent contractor con- 
tinued with the new appointment; the emphasis changing 
from generating sales and promotion to establishing 
operational efficiency for Pegasus Transport. The appli- 
cant contends that his appointment as an employee 
continued for the duration of his service. 

The approach to be adopted to determine this 
threshold issue is set out by Bray C. J. in R. Allen exparte 
AMP Society (1977) 16 SASR 237 

It seems to me then, that at the present time there 
is no magic touchstone. The Court has to look at a 
number of indicia and then makes up its mind into 
which category the instant case should be put. It is a 
question of balancing the indicia pro rata and con 
. . . But the power of control over the manner of 
doing the work is very important, perhaps the most 
import of such indicia. 
(p. 248.) 

On the facts presented the nature of the applicant's 
appointment as "Sales and Service Consultant" was 
separate from the day to day operations of Pegasus 
Transport. Mr Strange was retained to establish good 
customer relations and to develop new markets. It was 
the Manager's task to convert the opportunities created 
by the applicant into new business. 

In the performance of his functions Mr Strange used 
his own vehicle albeit with fuel supplied by the 
respondent. He was free to travel anywhere in the metro- 
politan area; his time was his own. The applicant 
diligently applied himself to these duties providing daily 
reports of his business contacts to enable Pegasus 
Transport to pursue new business prospects and to 
address areas of customer service. 

Remuneration was on a monthly basis with payment 
of a fixed amount irrespective of the hours worked or 
leave taken. These arrangements were formalised with 
the applicant issuing monthly invoices to the respondent. 
This procedure followed an enquiry by the Taxation 
Department as to appropriate "prescribed taxation" 
deductions. That enquiry, which took place three 
months after the commencement of duties, afforded the 
applicant the opportunity to review the status of his 
contractual relationship with Pegasus Transport. The 
applicant was identified within the operations of Pegasus 
Transport and in the market place as a "Consultant". 
No doubt this status gave him the detachment necessary 
to gauge the respondent's performance from the client's 
perspective and to evaluate market potential. But more 
importantly for the purposes of determining the 
character of the contractual relationship with the 
respondent, the appointment as "Consultant" carried 
with it the freedom of operating without the direction of 
what actual functions had to be performed, the time of 
commencement and cessation of duties or the place or 
places in which the applicant had to perform his duties. 
Whilst these facts do not lead to the inevitability of an 
independent contractual relationship between the 
applicant and respondent, they are consistent with the 
observation that there was an absence of control on the 
part of the respondent over the manner of performance 
of the duties of the applicant. 

The fact that Mr Strange took what he assumed to be 
sick leave and holidays during the term of his appoint- 
ment as "Sales and Service Consultant" is insufficient to 
outweigh the indicia which point to the relationship with 
the respondent as being that of an independent 
contractor. 

In March 1985 Mr Strange ceased to perform sales and 
service duties and took up the appointment of 
"Operations Administrator" with Pegasus Transport. 

Whilst generally a change in the nature of the work 
performed does not necessarily alter the legal relation- 
ship between parties it would seem appropriate in the 
present case that indicia which on balance confirmed the 
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applicant's initial appointment as that of an independent 
contractor be reassessed in the context of any changed 
circumstances. 

At some time during which the applicant was 
performing as "Sales and Service Consultant", Pegasus 
Transport perceived the need for someone to take 
control of the operations of the dock. To this end the 
respondent advertised and engaged a person as an 
employee. This and several other appointees to the 
position of "Operations Administrator" proved to be 
unsatisfactory — no one holding the appointment for 
more than several weeks. The applicant approached the 
respondent and suggested that he would be available to 
fill the position. This was agreed and the appointment 
was taken up almost immediately. 

As "Operations Administrator" the applicant 
directed several labourers (dock hands) and the two-way 
radio operators in the performance of their duties. The 
size of the business demanded that when staff were away 
it fell on the applicant to "fill in for them". 

The evidence presented to the Commission on the 
degree of general supervision exercised by the respondent 
through the Manager over the applicant was somewhat 
ambiguous. Although not required to report to the 
manager on a daily basis the applicant stated that "it just 
happened that way". From the manager's point of view 
the supervision was "not regular as such , . .". More 
pertinent to the case is the nature and degree of control 
over the manner of performance. Whilst charged with 
responsibility for efficiency in the day to day operations 
of the dock it is clear from the evidence that on-the-job 
problem solving was done by liaison between the 
applicant and the respondent's manager. Again, when it 
came to the implementation of initiatives to improve 
efficiency or to make changes to the operations the 
applicant did not make a move without the approval of 
the Manager or the directors of the respondent company. 
Certainly there was freedom for the applicant to make 
suggestions as to modifications of the respondent's 
operations but I do not accept that this extended to doing 
as he pleased in the performance of his duties as was 
asserted by the respondent. 

It was argued by the respondent that the applicant did 
not have fixed hours, as these were variable at the 
applicant's choice. The applicant worked an estimated 
50 hour week but starting and finishing times were 
tailored to meet exigencies of the operation of the dock. 
Also it was clear that the applicant was not free to come 
and go during normal working hours. The demands of 
supervising the staff and organising the dock show the 
commitment necessary for the applicant's performance 
of duties on a day to day basis. The only times that the 
applicant did not attend the respondent's operations 
were during period of illness and holidays. The applicant 
demonstrated that notice of these absences was 
communicated to the respondent in a manner consistent 
with sick leave entitlements or in the case of the holidays 
was taken following acknowledgement of the 
respondent's acquiescence. 

By arrangement the applicant was remunerated on a 
monthly basis. From the respondent's point of view this 
was a "consultancy fee" and payment followed receipt 
of an invoice from the applicant. This format continued 
during the applicant's appointment as Operations 
Administrator and followed the procedure arising from 
discussion between the parties in 1984. 

In Federal Commissioner for Taxation v. J. Walter 
Thompson (Australia) Pty Ltd (1944) 69 CLR 227 
Latham C.J. cautions — 

The fact that the remuneration is described as a 
fee rather than as wages is not decisive. The real 
character of the relation between the parties must be 
determined, whether the payment made is described 
as wages, fee, salary, commission, or by any other 
term . . . The use of the word "fee" cannot be 

regarded as more than one element to be taken into 
account in determining the true character of the 
payments made. 
(pp. 232-233.) 

Whilst the payment of a fee is one of the factors to be 
taken into account in assessing the true nature of the 
relationship between the parties, it is not to be viewed in 
isolation and particularly not without reference to the 
power of control over the manner of the applicant's 
performance. 

Similarly the payment of prescribed tax at the rate 
appropriate to an independent contractor does not of 
itself determine the legal relationship. In Price v. Grant 
Industries Pty Ltd (1978) 21 ALR 388 the Full Court of 
the Federal Court considered the relevance of income tax 
deduction in determining the nature of the relationship 
between the parties. There it was argued that the intro- 
duction of taxation deduction under the 
Commonwealth's Group Scheme from weekly sums 
earned by the claimant was an admission of employee 
status and that all the ambiguities as to the relationship 
between the parties were thereby resolved. The Full 
Court considered that — 

The admission did not operate as an estoppel. In 
relation to the penalty proceedings brought by the 
claimant the Court is concerned to ascertain not 
what was at some stage admitted by Grants but what 
was the true relationship between the parties. The 
admission forms part of the material by which the 
Court ascertains what the true legal position was, 
but the admission does not determine the matter, 
(p. 402.) 

It is this same balance that needs to be kept in mind in 
the present case when all the indicia are assessed. 

One other element which requires comment is 
workers' compensation. Coverage does not appear to 
have been the subject of discussion with the applicant 
either at the time of the initial appointment nor 
subsequently. The respondent argues that the absence of 
this provision is an element which in assessing the true 
relationship should weigh in favour of a finding of that 
of independent contractor. In my view care must be 
exercised in ascribing to the presence or absence of 
workers' compensation coverage, the status of a factor 
to be taken into account along with other indicia. With 
workers' compensation there are important issues of 
public interest. 

In Ferguson v. John Dawson and Partners 
(Contractor) L&B (1976) 1 WLR 1213 Megaw L.J. in the 
judgment for the majority of the Court of Appeal 
stated — 

My own view would have been that a declaration 
by the parties, even if it were incorporated in the 
contract, that the workman was to be, or was to be 
deemed to be, self-employed, an independent 
contractor, ought to be wholly disregarded — not 
merely treated as not being conclusive — if the 
remainder of the contractual terms, governing the 
realities of the relationship, showed the relationship 
of employer and employee ... I find difficulty in 
accepting that the parties, by a mere expression of 
intention as to what the legal relationship should be, 
can in any way influence the conclusion of law as to 
what the relationship is. I think that it would be 
contrary to the public interest if that were so, for it 
would mean that the parties, by their own whim, by 
the use of a verbal formula, unrelated to the reality 
of the relationship, could influence the decision on 
whom the responsibility for the safety of workmen, 
as imposed by statutory regulations, should rest, 
(p. 1222.) 

In the present case the parties did not seek to disguise 
the real nature of their legal relationship through any 
expression of intention and thereby shift or negate 
liability for workers' compensation. The matter simply 
just was not discussed. 
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Even if there is an expression of intention by parties to 
set the legal status of their relationship as in the Ferguson 
Case, the contractual terms governing the realities of the 
relationship should be determined before liability under 
workers' compensation can be ascribed. It is the other 
contractual terms or in the present case the other indicia 
that are important in determining the legal relationship 
not the given situation with respect to the presence or 
absence of workers' compensation coverage. In any 
event the determination of the preliminary matter in this 
case does not turn on the issue of workers' 
compensation. 

On an assessment of the facts I am of the view that the 
true relationship between Mr Strange and Pegasus 
Transport during the period from March 1985 until the 
termination of the contract in November 1985 was that 
of employee-employer. 

In summary the finding of an independent contractual 
relationship between the parties from the time of the 
initial appointment until March 1985 limits the 
Commission's consideration of the claim to the period of 
the applicant's appointment as Operations Manager. On 
this basis the Commission's task is limited to the judicial 
function of determining whether or not the applicant has 
been denied a benefit to which he is entitled under the 
contract of service. 

The claim before the Commission was formulated in 
terms of a payment in lieu of an accrued entitlement for 
annual leave. This possibility was addressed by the 
respondent in the hearing with the argument that should 
there be a finding of an employee-employer relationship 
then there was no express or implied term in the contract 
of employment to which the applicant can claim an 
entitlement. 

In view of the limited period to which the contract 
applied, the accrual of the entitlement does not arise. 
Furthermore, there is no provision for the payment of 
pro rat a annual leave and no common law entitlement. 

I am pursuaded by the submissions of the respondent 
that leave taken by the applicant in July 1985 was an "ad 
hoc" arrangement granted by the respondent and which 
operated in the absence of contractual entitlement to 
annual leave. 

There remains one other matter to be considered 
before this claim can be disposed of. The applicant 
received a final payment on termination of his service. It 
was submitted to the Commission that "this payment 
was for a period in lieu of notice, two weeks' pay being 
what was viewed as an appropriate period of notice in 
this instance because, in fact, the applicant was paid on a 
fortnightly basis and was dismissed without notice". 

However, the facts of the case show that for the 
greater period of the contract of service the applicant was 
remunerated on a monthly basis. This arrangement only 
changed the fortnight before the applicant's services 
were terminated. The request to vary what the Manager 
expressed to be payment on a monthly consultancy fee 
basis was initiated by the respondent on the pretext of 
"liquidity problems". That "consultancy" was in reality 
a contract of service and one which did not provide an 
entitlement to annual leave. The applicant has had to 
bear what subsequently proved to him to be a 
disadvantage under that contract. There is no reason why 
he should be denied an entitlement of the contract. 
Payment in lieu of notice on termination should have 
been an amount equal to four weeks' salary. The 
applicant received only two weeks' pay. The revised 
arrangements for payment on a fortnightly basis resulted 
from an approach to the applicant by the respondent's 
Accounting Administrator. The discussion could not be 
seen as a re-negotiation of the terms of the contract. 

Under the contract of service the applicant has no 
claim to payment in lieu of annual leave nor to pro rata 
annual leave. The applicant's only entitlement is to an 
additional payment of two weeks' salary in lieu of 
termination without notice. 

66 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1114 of 1985. 

Between Rodney Thomas Strange, Applicant and 
Caramel Nominees trading as Pegasus Transport, 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
B. Williams on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent, Caramel Nominees trading 
as Pegasus Transport pay to the applicant, Rodney 
Thomas Strange, the sum of $821.75 within 21 days 
of the date of this Order. 

Dated at Perth this 17th day of March 1986. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 907 of 1985. 

Between Jacobus Roelof Van Dijken, Applicant and 
Bunnings Ltd, Respondent. 

Order. 
HAVING heard Mr J.A. Redmond (of Counsel) on 
behalf of the Applicant and Mrs P.E. Bentley on behalf 
of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 5th day of March 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 948 of 1985. 

Between Patricia Weddell, Applicant, and Merredin 
Women's Rest Centre, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 5th day of March 1986. 

Ms P. Weddell on her own behalf. 
Mrs P. Last on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application brought 
under section 29 (b) of the Industrial Relations Act 1979. 
The Applicant, Mrs P.K. Weddell claims that she was 
unfairly dismissed from her position as Caretaker by the 
Committee of the Merredin Women's Rest Centre. She 
does not seek to be reinstated in employment but believes 
she should be paid a compensatory amount of some 
$3 600 because in her view the job was worth $100 per 
week and she was employed for 36 weeks. 

There is no dispute between the parties as to the facts 
of the relationship which existed between them. The 
Women's Rest Centre is a civic amenity belonging to the 
Shire of Merredin and administered on their behalf by a 
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committee of local women. The centre has meeting 
rooms, kitchen and toilet facilities which are available to 
various groups and to visitors on a casual basis. There are 
living quarters attached to the centre and in October 
1984, the Applicant agreed with representatives of the 
Committee that she would occupy the living quarters on 
a rent free basis and would be paid $6.00 per week. In 
return she was to perform cleaning duties which required 
about one hour's work each day. 

The Committee expressed concern about the standards 
of cleaning as early as January and February 1985. 
Complaints were received from groups using the Centre. 
In July 1985, the Applicant was given notice of termina- 
tion and when the termination was effected on 2 August, 
she was paid $18 as holiday pay. 

The Applicant does not dispute the right of the 
Committee to terminate the contract although she claims 
that she cleaned the premises in a satisfactory manner. 
Her whole claim is based upon her retrospective belief 
that the contract she entered into was unfair. 

The Commission as presently constituted has no 
jurisdiction to decide on the fairness or otherwise of the 
terms of the contract of employment. If the situation is 
covered by an award then it is competent for the 
Applicant to seek the assistance of an Industrial 
Inspector or the appropriate Union in making an 
approach to the Industrial Magistrate. 

My task is- limited to discovering the terms of the 
contract in the instant matter and deciding whether any 
benefits under that contract have been denied. It is quite 
clear from the evidence that the arrangement was freely 
entered into by the parties and its terms have been fully 
honoured. The application is dismissed. 

CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C94 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalagamated Metal 
Workers and Shipwrights Union of Western 
Australia and Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth, 
Applicants and Eglo Engineering Pty Ltd and 
Others, Respondents. 

Order. 
WHEREAS a conference was held in Perth on 7 March 
1986 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovenamed parties at the said conference; 
now therefore, I, the undersigned, being satisfied that 
the agreement conforms with the Principles enunciated 
by the Commission in matter No. 461 of 1983, and 
pursuant to the powers conferred under the said Act, do 
hereby order that the following schedule shall apply: 

1.—Title. 
This Order shall be known as the Metal and Electrical 

Trades Construction (Burrup Peninsula) Consolidated 
Order 1985 No. C94 of 1986 and shall replace Order No. 
C217 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 948 of 1985. 

Between Patricia Weddell, Applicant and Merredin 
Women's Rest Centre, Respondent. 

Order. 
HAVING heard the Applicant on her own behalf and 
Mrs P. Last on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be dismissed. 

Dated at Perth this 25th day of February 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 971 of 1985. 

Between John Wilson, Applicant and Kenelec 
(Austraha) Pty Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
by the Commission leave to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 7th day of March 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment. 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 
10. Travel Allowance. 
11. Allowance on Termination of Employment. 
12. Miscellaneous Allowances. 
13. Hours. 
14. Rest Period. 
15. Cyclone Procedure. 
16. Christmas Leave and Travel. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award No. 13 of 1965 engaged 
on construction work defined in Clause 5.—Definitions 
of Part I — General of the said Award or the Electrical 
Contracting Industry Award No. R22 of 1978 on site at 
the Burrup Peninsula as part of the North West Shelf 
Development Project in the classifications named in the 
said awards. 

The term of this Order shall be for a period of 12 
months from the 16th day of September 1984 and except 
as provided herein shall take effect on and from that 
date. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work or the Electrical Con- 
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trading Industry Award No. R22 of 1978 whichever 
applies according to its Scope for the nature of the work 
being performed. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
$168 per week to cover the expenses reasonably incurred 
by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Employees who qualify for the allowance pre- 
scribed in subclause (1) of this clause and who elect to 
lawfully return home in the event of a Christmas shut- 
down or over the Easter break or for a period of annual 
leave shall be entitled to be paid in lieu of that allowance, 
an amount equivalent to the value of accommodation 
rental charges only ordinarily incurred by the employee 
over such period, not exceeding $168 per week. 

Provided that an employee shall be required to 
produce proof satisfactory to the employer of the value 
of accommodation rental charges actually during any 
such period. 

(4) Employees engaged on work to which this Order 
applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.-—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award or subclause (7) of Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award shall be entitled to such leave after three 
months' continuous service in lieu of the four months of 
continuous service provided therein. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.05 per hour for each hour worked. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 4 November 
1985. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.24 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the award. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 4 November 
1985. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) Each employee shall be entitled to a payment of six 
cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in 
disciplinary action. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall in lieu of the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or subclause 
(7) of Clause 21.—Distant Work of the Electrical 
Contracting Industry Award be paid a travel allowance 
of: 

$9.16 per day if residing in Roebourne, or 
$6.50 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides transport. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

11.—Allowance on Termination of Employment. 
An allowance of 39 cents per hour for each hour 

worked shall be paid on termination of employment. 
This clause shall operate from the beginning of the 

first pay period commencing on or after 4 November 
1985. 

12.—Miscellaneous Allowances. 
(1) An allowance of 33 cents per hour shall be paid to a 

welder using "Air Arc" whilst so engaged for each hour 
worked in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(2) An employee who performs work inside the 
various compartments of the roofs of condensate tanks 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.94 per hour 
while employed on such work. 

(3) An employee who is required to perform work on 
pre-heated slug catcher pipes within tarpaulin shelters 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.94 per hour 
while employed on such work. 

(4) An employee who is required to perform work 
within pipes shall be paid, in addition to any other allow- 
ances to which he is entitled, a special payment of $1.11 
per hour while employed on such work. 

(5) An allowance of — 
(a) $27.70 per week if engaged on slug catcher 

pipes to AS1210 standard; 
(b) $22.10 per week if engaged on pipe welding 

(including stainless steel pipe) to ANSI B31-3 
standard or similar. 

(c) $16.60 per week if engaged on the construction 
of tanks to the standards required by contract 
number 1504M — Miscellaneous Tanks 

and for all purposes to a welder special class in 
consideration for the work he is required to carry out on 
site in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(6) This clause shall operate from the beginning of the 
first pay period commencing on or after 4 November 
1985. 

13.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38-Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a week 
but which does not exceed 40 hours in that week shall be 
deemed to be part of the ordinary hours of work for 
which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement to 
24 minutes paid leave with respect to each such 24 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 631 

minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall not 
exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment in 
lieu of that leave. 

14.--Rest Period. 
Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each afternoon. 

15.—Cyclone Procedure. 
(1) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 
"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(2) Notwithstanding the provisions of the award an 
employee who is stood down by his employer in 
accordance with subclause (1) hereof and who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shah be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(a) is required for work and is requested to do so by 
his employer; and 

(b) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, 

is not entitled to payment for that day. 
(3) Work will commence following declaration of the 

"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers 
(a) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on 
that day. 

(b) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. In this event stand-down 
payments in accordance with subclause (2) will 
continue as normal. 

Shift Workers 
(a) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(b) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (2) will continue as 
normal. 

(4) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause shall be paid his ordinary 
hourly rate for each hour worked, in addition to any 
payment he receives under the provisions of this clause. 

16.—Christmas Leave and Travel. 
Any employee covered by the Metal Trades (General) 

Award may return to his home or to Perth or to any other 

place at Christmas pursuant to the provisions of 
subclause (8) of Clause 7.—Distant Work in Part II — 
Construction Work of the award — 

(a) by availing himself of the entitlement to leave 
and travelling within three months after the 
date upon which it became due; or 

(b) by availing himself of leave and travelling in 
advance but, if by service subsequent to the 
taking of leave an entitlement to leave and 
travelling does not accrue, any payment of 
ordinary pay for the period of leave and the 
cost of air fares shall be refunded to the 
employer unless the services of the employee 
are terminated by the employer through no 
fault of that employee. For the purposes of this 
provision the employer may deduct any 
amount to be refunded from any moneys 
otherwise due to the employee under his 
contract of employment. 

Schedule of Respondents. 
Eglos Engineering Pty Limited 
Clough Engineering Group 
Flower Davies Wemco Construction 
World Services and Construction Pty Ltd 
O'Donnell Griffin (Division of ANI) 
Trans field (WA) Pty Ltd 

Dated at Perth this 7th day of March 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C92 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, Applicant and Western Refrigeration 
'74, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 26 
February 1986 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Airconditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 
and the Metal Trades (General) Award No. 13 of 
1965, members of, or eligible to be members of the 
applicant unions employed by the respondent on the 
Hospital Site, Government Office Block Site and 
the High School Site at Kununurra shall be paid a 
site allowance of $1.40 for each hour worked. 

Such allowance shall be in lieu of payments for 
confined space, dirty work, fumes, wet underfoot 
and the handling of secondhand timber. This Order 
shall commence from the beginning of the first pay 
period commencing on or after 4 November 1985 and 
shall terminate on 30 September 1986. 

Dated at Perth this 26th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C627 of 1985. 

Between Australian Workers' Union, Western Australian 
Branch, Industrial Union of Workers, Applicant 
and Hamersley Iron Pty Limited, Respondent. 

Order. 
WHEREAS on the 11th day of December 1985 Mr J. 
Bevis, a member of the applicant union, was involved in 
a physical altercation at his workplace in the 
respondent's Paraburdoo operations; and whereas the 
respondent subsequently conducted an investigation into 
the occurrence of the physical altercation; and whereas 
the respondent terminated Mr J. Bevis's contract of 
employment following its investigation; and whereas the 
applicant made application for a conference pursuant to 
section 44 of the Industrial Relations Act 1979; and 
whereas a conference was held on the 16th day of 
December 1985 at which the parties accepted a recom- 
mendation of the Commission that a period of suspen- 
sion from employment should be considered in lieu of 
termination of the contract of employment; and whereas 
the parties subsequently reached agreement regarding a 
period of suspension from employment; now therefore, 
I, the undersigned, pursuant to the powers conferred by 
the said Act, do hereby order — 

That notwithstanding anything contained to the 
contrary in the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award 1985, being 
Award No. 15 of 1985, Mr J. Bevis be suspended 
from duty without pay for a period of seven working 
days on and from the 17th day of December to and 
including the 23rd day of December 1985; and that 
during the period of suspension hereinbefore 
referred to there shall be no accrual of annual leave, 
long service leave, personal leave or ill health and 
injury leave; and that the period of suspension from 
duty hereinbefore referred to shall not be deemed to 
have interrupted the continuity of service of Mr J. 
Bevis with Hamersley Iron Pty Limited. 

Dated at Perth this 13th day of March 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C85 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Everett Smith and Co and Western 
Refrigeration '74, Respondents. 

Order. 
WHEREAS a conference was held in Perth on 26 
February 1986 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978 and the Airconditioning and Refrigeration 

Industry (Construction and Servicing) Award No. 
10 of 1979, members of, or eligible to be members of 
the applicant unions employed by the respondents 
on the Osborne Park Hospital Site shall be paid a 
site allowance of $1.10 for each hour worked. 

Such allowance shall be in lieu of payments for 
confined space, dirty work, fumes, wet underfoot 
and the handling of secondhand timber. This Order 
shall commence from the beginning of the first pay 
period commencing on or after 5 February 1986 and 
shall terminate on 1 September 1986. 

Dated at Perth this 26th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C87 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and P. & P.A. Woodward, Electrical 
Contractors and T. O'Connor & Sons Pty Ltd, 
Respondents. 

Order. 
WHEREAS a conference was held in Perth on 26 
February 1986 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978 and the Airconditioning and Refrigeration 
Industry (Construction and Servicing) Award No. 
10 of 1979, members of, or eligible to be members of 
the applicant unions employed by the respondents 
on the Hospital Linen Service at Murdoch shall be 
paid a site allowance of $1.10 for each hour worked. 

Such allowance shall be in lieu of payments for 
confined space, dirty work, fumes, wet underfoot 
and the handling of secondhand timber. This Order 
shall commence from the beginning of the first pay 
period commencing on or after 26 February 1986 
and shall terminate on 30 September 1986. 

Dated at Perth this 26th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 633 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C86 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Milec Electrical 
Services Pty Ltd; Consolidated Electrical Pty Ltd 
and Tayco Electrics Pty Ltd, Respondents. 

Order. 
WHEREAS a conference was held in Perth on 26 
February 1986 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978 members of, or eligible to be members of the 
applicant unions employed by the respondents on 
the Western Australian Sports Centre at Graylands 
shah be paid a site allowance of $1.10 for each hour 
worked. 

Such allowance shall be in lieu of payments for 
confined space, dirty work, fumes, wet underfoot 
and the handling of secondhand timber. This Order 
shall commence from the beginning of the first pay 
period commencing on or after 29 January 1986 and 
shall terminate on 31 December 1987. 

Dated at Perth this 26th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

of 1977 as varied, consolidated and varied the following 
rates of pay shall apply from the beginning of the first 
pay period to commence on or after the 4th day of 
November 1985. 

(1) Masters — no less than $384.63 per week. 
(2) Launch masters — no less than $384.63 per 

week. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CIS of 1986. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Merchant Service Guild 
of Australia, Western Australian Branch, Union of 
Workers and the Honourable Minister for 
Transport. 

WHEREAS a conference was held in Perth on the 4th 
day of March 1986 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas agreement 
was reached between the parties at the said conference; 
now therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the terms of the agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in General Order Matter No. 461 of 1983 
and pursuant to the powers conferred under the said Act, 
do hereby publish a memorandum of the terms of that 
agreement. 

Dated at Perth this 4th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C74 of 1986. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Merchant Service Guild 
of Australia, Western Australian Branch, Union of 
Workers and Fremantle Port Authority. 

WHEREAS a conference was held in Perth on the 4th 
day of March 1986, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas agreement 
was reached between the parties at the said conference; 
now therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the terms of the agreement conform 
with the Principles enunciated by the Commission in 
Court Session in General Order Matter No. 461 of 1983 
and pursuant to the powers conferred under the said Act, 
do hereby publish a memorandum of the terms of that 
agreement. 

Dated at Perth this 4th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
Notwithstanding the provisions of subclauses (1) and 

(3) of Clause 11.—Rates of Pay of the "Fremantle Port 
Authority Masters and Launch Masters" Award No. 10 

Memorandum of Terms of Agreement. 
Notwithstanding the provisions of Clause 5.—Rates of 

Pay of the' 'Outstation Pilot Crews — Habour and Light 
Department" Award No. A4 of 1981 as varied the 
following rate of pay shall apply from the beginning of 
the first pay period to commence on or after the 4th day 
of November 1985. 

(1) Launchmaster $384.63 per week 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C76 of 1986. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Merchant Service Guild 
of Australia, Western Australian Branch, Union of 
Workers and the Honourable Minister for 
Transport. 

WHEREAS a conference was held in Perth on the 4th 
day of March 1986 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas agreement 
was reached between the parties at the said conference; 
now therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the terms of the agreement conforms 
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with the Principles enunciated by the Commission in 
Court Session in General Order Matter No. 461 of 1983 
and pursuant to the powers conferred under the said Act, 
do hereby publish a memorandum of the terms of that 
agreement. 

Dated at Perth this 4th day of March 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
Notwithstanding the provisions of Clause 6.—Rates of 

Pay of the "Government Dredge Masters, Mates and 
Engineers" Award No. 34 of 1960 as varied the following 
rate of pay shall apply from the beginning of the first pay 
period to commence on or after the 4th day of November 
1985. 

Launchmaster $384.63 per week 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C488 of 1985. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, WA Branch, Appli- 
cant and JTM Cartage Contractors, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant union sought a 
conference to discuss the question of long service leave 
payments amounting to $2 315.98 said to be owed by the 
Respondent company to Mr V. Griffen; and whereas the 
amount was acknowledged by the Respondent company 
to be due to Mr V. Griffen; and whereas the Respondent 
company entered into an agreement with the Applicant 
union on 1 March 1984 that the total amount owing 
would be paid to Mr Griffen by instalments with the final 
payment being due on 30 August 1984; and whereas the 
amount of $1 200 is still outstanding under the aforesaid 
agreement; now therefore, pursuant to the powers 
conferred by the said Act, I do, by consent, hereby 
order:— 

That the Respondent company pay to Mr V. 
Griffen the sum of $1 200 within 21 days of the date 
of this order. 

Dated at Perth this 26th day of February 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR545 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and 
Hamersley Iron Pty Limited, Respondent. 

Order. 
WHEREAS a dispute existed between the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Hamersley Iron Pty Limited regarding an 
allowance to be paid to boilermakers at the respondent's 
Dampier operations for pipeline work; and whereas the 
applicant made apphcation for a conference pursuant to 
section 44 of the Industrial Relations Act 1979; and 
whereas a conference was held on 19 November 1985 at 
which the parties failed to settle their dispute; and 
whereas the matter was referred for hearing and deter- 
mination on 20 February 1986; and whereas following 
inspections on 20 February 1986 the parties settled their 
dispute prior to a formal hearing taking place; and 
whereas the agreement between the parties is in all 
respects consistent with the wage fixing principles of the 
Commission; and whereas boilermakers employed by the 
respondent at its mining operations have previously had 
pipeline work taken into account in their disability 
payments whilst this has not previously been the case at 
the respondent's Dampier operations; now therefore, I, 
the undersigned Commissioner of the Western 
Australian Industrial Relations Commission, pursuant 
to the powers conferred on it by the said Act do hereby 
order — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 15 of 1985 
be varied in accordance with the following schedule 
and that such schedule shall have effect from the 
beginning of the first pay period commencing on or 
after 1 October 1984. 

Dated at Perth this 14th day of March 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 30.—Special Rates and Provisions: Delete 

subclause (30) of this clause and insert in lieu thereof — 
(30) (a) Boilermakers at Dampier who weld 

and/or cut pipelines in trenches, or weld and/or cut 
pipelines where the disabilities encountered are 
analogous to those encountered in trenches, shall be 
paid an allowance of 70 cents per hour for the time 
the work is performed. 

(b) In deciding whether analogous disabilities are 
encountered the deciding factors shall include, but 
not be limited to, rough terrain, cramped positions 
and water leakage. 

(c) The department concerned, the convenor of 
the union involved and the Specialist Industrial 
Advisor at Dampier shall seek to mutually resolve 
whether the allowance shall apply when analogous 
disabilities are claimed. 

(31) Any dispute as to the application of the pro- 
visions of this clause will be referred to the 
Industrial Commission for determination. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR95 of 1986. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers; Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia; Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and 
Building Trades Association of Unions of Western 
Australia (Association of Workers), Claimants and 
Golds worthy Mining Limited, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 17th day of March 1986. 

Mr J. Murie on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
Perth. 

Mr A.J. Marks on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia. 

Mr K.J. Cook and with him Mr I. Hill and Mr R. 
Harris on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred for 
hearing and determination pursuant to section 44 (9) of 
the Industrial Relations Act 1979. The matter is referred 
on behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and 
Others (the unions) in the following terms: 

The unions party to the Iron Ore Production and 
Processing (Goldsworthy Mining Limited) Award 
No. 43 of 1981 claim that time clocks in the work 
shop at Finucane Island should be removed by order 
of the Commission. 

Goldsworthy Mining Limited (the company) opposes 
the claim. 

Because of the decision I intend to make in this matter 
it will serve no purpose to review at length the 
submissions of each of the parties which appeared before 
me. It will suffice if I mention that all of the points raised 
by the unions in support of the claim were relevant but 
most of them were sufficiently answered by the company 
as to mean that, on balance, they are not of such weight 
to carry the day. 

There were, however, two aspects of the unions' 
submissions which deserve special attention and which I 
believe provide sufficient ground for the parties to 
commence negotiations immediately with the object of 
resolving the issues between them in a satisfactory way. 
In the first place there is a clear statement by Mr Marks 
regarding the importance of correct time keeping 
practices by employees and the relevance of the industrial 
relations agreement in resolving matters to the satis- 
faction of the company. This appears at page 8 of the 
transcript. In the second place there is the submission 
regarding the error of treating trade-offs as non 
negotiable issues. I must say that I agree with the 
generality of this proposition. The object of trade-offs 
was to offset in substantial ways the costs associated with 
introducing a 38-hour week. It is possible that today an 
offset may produce an opposite effect and in that case it 
ought to be abandoned. Of course whether it does have 
the opposite effect is a matter for the union to prove, but 
only according to reasonable probability and no higher 
test than that. 

Notwithstanding these remarks I think it is essential 
for me to remind the unions that in the legal sense the 
company holds the higher ground. Employers generally 
have a right to expect employee compliance with lawful 
and reasonable commands. Applying this rule in the 
present case the company is entitled to install time clocks 
and to require its employees to use them as instructed. 

As a further observation on this point of the 
company's rights, no reasons have been advanced to 
show that the company is acting unlawfully or unreason- 
ably in exercising them. 

While considering all of the submissions I have also 
had regard for my knowledge of the problem at Finucane 
Island gained through my involvement in C282 of 1985. 
The issues raised on that occasion were of a particularly 
nasty kind which caused a dispute between unions. The 
unions appear to have resolved their differences but I am 
left with the clear impression that unless something 
positive is done to encourage a resolution of the problem 
to the satisfaction of all concerned it will be deepened 
with consequent further bitterness and industrial strife. 

I note the company's submissions regarding the 
operation of time clocks at Shay Gap and Goldsworthy 
and I think it is quite justified in expressing fears about 
the influence that a change in policy about clocks at 
Finucane Island may produce. However, I also note that 
the company did not deny the relevance of the revocable 
trade-off argument but asked whether this should not be 
a matter for negotiation. I accept that this was asked in 
the context of explanations regarding the unions with- 
drawing the claims for the removal of time clocks at 
Finucane Island during recent award negotiations. 
Nevertheless, the clear implication is that had the unions 
put forward a substantial case the company was bound to 
accede as the circumstances may require. In that event it 
would have been necessary to make allowances for 
effects elsewhere. Accordingly I do not think that an 
insurmountable problem would be created if claims for 
the removal of clocks at Finucane Island were raised 
again and changes to existing company policy at this 
centre came about. 

Finally, I have decided not to grant the unions' claim. I 
am also of the opinion that the company's rights 
regarding the use of time clocks should be preserved at 
least for a specified time. However, I expect the parties to 
negotiate a final position on the issue in a responsible 
way. 

I have given much thought to making an order with a 
specified term of three months, curtailing all forms of 
industrial action in support of a campaign for the 
removal of time clocks at Finucane Island as a way of 
facilitating negotiations and their early completion 
without rancour. I have decided against this course in the 
belief that the unions can achieve the same result by 
instructing their members along the same lines and that 
they will do so immediately. In this respect I observe that 
if the purpose of continuous industrial action is to show 
employee dissatisfaction with present arrangements then 
that is an accomplished fact. I think the least union 
members can reasonably do to assist the progress and 
completion of negotiations is to follow their union's 
instructions. 

The claim is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR95 of 1986. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers; Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia; Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia; and 
Building Trades Association of Unions of Western 
Australia (Association of Workers), Claimants and 
Goldsworthy Mining Limited, Respondent. 

Order. 
HAVING heard Mr J. Murie on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Mr A.J. Marks on behalf of 
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the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Mr K.J. Cook and with 
him Mr 1. Hill and Mr R. Harris on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That this matter is dismissed. 

Dated at Perth this 17th day of March 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR375 of 1985. 

Between Norwest Beef Industries Ltd, Applicant and 
West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 11th day of March 1986. 

Mr R.A. Heaperman appeared for the Applicant. 
Mr J. Gerritsen appeared for the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter arises from the 
reference for hearing of a Memorandum of Matters of 
Hearing and Determination under section 44 of the 
Industrial Relations Act 1979 following conferences on 6 
September 1985. The Memorandum in its Schedule states 
inter alia that: 

Norwest Beef Industries Ltd installed a 
Downward Hide Puller on the slaughtering floor at 
Wyndham. The Company says that as a result the 
daily tally should be increased by two and the Hide 
Puller is efficient. The Union says that the Hide 
Puller is inefficient and that the tally should be 
decreased. 

The matter was heard in Wyndham following 
inspections at the works. It was later continued in Perth 
after inspections of equipment at E.G. Green's Harvey 
Beef Abattoir and the West Australian Meat 
Commission's Robb Jetty Abattoir occurred. 

During the proceedings the Commission heard 
extensive argument from the parties concerning the 
operations of the works at Wyndham and in particular 
the history relating to the installation of the Downward 
Hide Puller and the effects on production at the works 
since. In addition the respondent Union, made detailed 
submissions concerning the history of the tally rates 
currently applying under the Meat Industry (State) 
Award No. R9 of 1979 on the basis that the history was 
relevant to the determination of the tally at Wyndham. 

As identified in the Memorandum of Matters for 
Hearing, the essential difference between the parties is 
that the applicant Company believes that the Hide Puller 
it has installed is efficient and that on that basis the tally 
should be increased by two. The Union has the opposite 
view. Its position is that the equipment is inefficient and 
because of that the tally should be decreased. Therefore 
the first matter for the Commission to decide is the 

question of efficiency, thereafter the assessment of the 
value of the machine's operations and the effect that that 
should have on the tally at Wyndham needs to be 
addressed. 

It was advised to the Commission during the pro- 
ceedings that the production rate at Wyndham had been 
fixed at 72 bodies per hour as a result of a dispute 
between the parties concerning the length of the bleed 
rail. It was said by the respondent Union that the 
limitation on production was to protect its members who 
had, in the past, been subjected to danger with beasts 
being alive when reaching the first legging stand. This 
limitation has applied for the whole of the time that the 
Downward Hide Puller has been operating. There are 
other peripheral matters which tend to cloud the issue of 
efficiency, such as the placing by the employer into the 
team of three extra slaughtermen who are not part of the 
tally, together with the operation of the device itself. 

However, the crux of the issue from the Commission's 
viewpoint is that if the question of efficiency cannot be 
assessed because of the limitation on production, then it 
is not possible to provide an answer to the Memorandum 
as specified. I do not accept the proposition urged upon 
me by the Union that efficiency can be assessed while 
there is a limitation in the total amount of bodies to be 
processed. The situation is that until the dispute over the 
length of the bleed rail is resolved the Commission is not 
in a position to properly assess the efficiency or otherwise 
of the Downward Hide Puller. If the bleed rail dispute 
was resolved then the Commission could further view the 
matter with the production being unaffected by the 
limitation. Until that is done no finding can be made on 
efficiency and hence no useful review of tally can be 
made. 

During its submissions the respondent Union 
extensively canvassed issues concerning mechanical aids 
which had been reviewed in Application No. 609 of 1980 
and subject to Decision of Martin C. in 64 WAIG 161 at 
pages 184-190. 

The learned Commissioner's Decision was reviewed in . 
an appeal to Full Bench (64 WAIG 869). In its Decision 
the Full Bench found "that it was open to the Commis- 
sion to prescribe as it did". (Ibid 872.) 

What the Commission as constituted is asked to do by 
the respondent in effect is to review these Decisions 
against the background of a dispute on the efficiency of 
one piece of mechanical equipment at Wyndham. In view 
of my finding on efficiency I believe that such a review 
would be neither prudent nor productive. It may be that 
parties have new information to present, however if a 
review is to take place, it should not be against a 
background clouded and confused by customs, practices 
and conduct of a works with such a unique history as 
Wyndham. 

The detailed submissions of the parties are on the 
record and will not need to be repeated when and if 
suitable vehicle for the argument presents. 

In ordinary circumstances the Commission would 
have adjourned the matter until it could view the works 
in a normal operating situation. But because of events 
which have occurred at the conclusion of the hearing it 
appears that will not be possible. The Commission was 
advised that the applicant Company was closing down its 
operations in the Wyndham works and did not intend to 
reopen. It has further been advised that all of the 
employees of the Company have had their contracts of 
service terminated. This being the case, and in accor- 
dance with the powers vested in the Commission in 
section 27 (a), of the Industrial Relations Act 1979, the 
application will be dismissed and the hearing 
discontinued. Order accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR375 of 1985. 

Between Norwest Beef Industries Ltd, Applicant and 
West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Respondent. 

Order. 
HAVING heard Mr R.A. Heaperman on behalf of the 
applicant and Mr J. Gerritsen on behalf of the respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 11th day of March 1986. 

(Sgd.) I.E. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. TCR 1 of 1986. 

' Between the State School Teachers' Union of Western 
Australia (Incorporated), Claimant and the 
Director-General of Education, Respondent. 

Before the Commission constituted by the 
Government School Teachers Tribunal. 

Mr Commissioner G.J. Martin (Chairman), 
Mr D.G. Powell (Member), 

and Dr K.W. Evans (Member). 
The 7th day of March 1986. 

Mr W.S. Latter on behalf of the claimant. 
Mrs J. Harris on behalf of the respondent. 

Reasons for Decision. 
THE CHAIRMAN: This is the unanimous decision of 
the Tribunal. The following matter of disagreement 
between the parties was not resolved by conciliation at a 
conference held pursuant to section 44 of the Industrial 
Relations Act 1979 on the 13th day of February 1986. 

The Claimant says that: 
The Education Department has decided to 

transfer Mr Peter Weygers, Guidance Officer Grade 
I from the South-West Metropolitan area to the 
Yilgarn area. 

The action of the Department is inequitable in 
that it faUs to have regard for a pressing domestic 
necessity, i.e. the need for Mr Weygers to care for 
his sick and elderly mother. It also fails to recognise 
Mr Weyger's civic responsibilities as the elected 
Mayor of Claremont, when the Department in other 
cases exercises its discretion to enable Teachers and 
other employees to carry out both civic and other 
community responsibilities in less compelling 
circumstances. 

The claimant therefore seeks an Order that the 
respondent defer the transfer of the said Mr Peter 
Weygers until such time as he is able to accept such 
transfer. 

The respondent objects to the issuance of any 
such Order. 

We heard the arguments and evidence of the parties on 
the 24th day of February 1986 and reserved our decision. 

The Background. 
From the evidence and other material before us the 

following background and sequence of events emerge. 
Mr Weygers was appointed to the staff of the 

Education Department in 1973 and has been promoted 
from a Counselling Assistant to Guidance Officer Grade 
II to Guidance Officer Grade I, his present appointment 
which he obtained in 1981. He is highly qualified 
academically, being an Honours Graduate in 
Psychology, a certificated five year trained teacher with a 
Diploma in Education, and holding a Post Graduate 
Diploma in Counselling Psychology, a Graduate 
Diploma in Administration, a Graduate Diploma in 
Careers Education and is about to have bestowed upon 
him a Graduate Diploma in Remedial and Reading 
Studies. 

Prior to embarking upon his present career Mr 
Weygers worked in private industry in the field of 
advertising and personnel management. 

In addition to his studies and career he has also for 
many years lectured in colleges of Technical and Further 
Education and Colleges of Advanced Education. 

He is an active member of many professional, 
educational and other organisations and since April 1985 
Mayor of the Town of Claremont, having served that 
Municipality previously as a Councillor and Deputy 
Mayor. 

Mr Weygers is 42 years of age, single and resides in a 
flat adjoining the place of residence of his elderly 
mother. 

Mr Weygers is presently appointed to a Metropolitan 
Region, the South West Metropolitan Region and has 
spent all of his service with the respondent, 13 years in 
Metropolitan Regions. In July 1985 the respondent 
notified vacancies which may become available in 1986 
within the Directorate of Guidance and Education 
Support Services for Guidance Officers Grade I in the 
following terms: 

Category IV 
Title — Guidance Officer, Grade I (Metropolitan 
Regions) 
Positions 
7022 North-East (up to five positions) 
7023 North-West (up to five positions) 
7024 South-East (up to six positions) 
7025 South-West (up to four positions) 
Title — Guidance Officer, Grade I (Country 
Regions) 

Appointments will be made to Regions; officers 
may be required to serve in any centre within the 
Region. 
Positions 
7026 Geraldton (one position, probably located at 

Carnarvon) 
7027 Goldfields (one position, probably located at 

Esperance) 
7028 Great Southern (one position, probably 

located at Albany) 
7029 Kimberley (one position, probably located at 

Kununurra) 
7030 Pilbara (one position, probably located at Port 

Hedland) 
7031 South-West (up to three positions) 
7032 Upper Great Southern (one position, probably 

located at Katanning) 
7033 Yilgarn (one position, probably located at 

Merredin) 
(The Education Circular 5 July 1985 pp. 200 at 201.) 

Mr Weygers was not an applicant for any of those 
vacancies. By memorandum dated 19 September 1985 
the relevant officer of the respondent advised "All 
Guidance Branch Staff" as follows: 

Many country promotional positions continue to 
be vacant and these will be fiOed by transfer, taking 

46511—6 
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into account the country service history of each 
metropolitan based officer. 

Anyone who chooses to volunteer for country 
service is welcome to contact me on 420 4654, and 
we may be able to come to some mutually satis- 
factory arrangement with regard to tenure and 
ranking. 

Specific vacancies are known to exist in the 
following places: 

1. GOz — Newman 
2. GO, — Carnarvon 
3. GO2 — Merredin (two positions) 
4. GO, — Merredin 
5. GO2 — Kalgoorlie 
6. GO2 — Kambalda 
7. GO2 — Esperance 

I ask that all staff consider their current positions 
with regard to transfer in view of the above and 
volunteer if they are able; ultimately someone has to 
fill all of the above and volunteers have far more 
bargaining power as to location, length of 
appointment and rank than do coerced persons. 
(Exhibit "D".) 

The difficulty so experienced with filling vacancies in 
country regions had been the subject of earlier 
memoranda to "All Guidance Staff". 

The memorandum dated 1 August 1984 said inter alia: 
I am conscious of the disruptions that can be 

caused by unexpected postings to the country. 
However, you are aware that teachers who seek 
permanency indicate their willingness to serve 
wherever required. If they are not prepared to 
undertake country service then they cannot gain or 
retain permanency. 

It is essential that country schools should be 
adequately staffed. 

Since it is unlikely that all country vacancies will 
be filled by applicants for advertised vacancies, it is 
anticipated some involuntary transfers will be 
necessary for all categories of Guidance staff in 
1985. 

Beginning in 1985 the following criteria for 
transfer to country positions will be employed: 

1. staff who have no previous country service as 
an employee of the Education Department; and 

2. staff having completed two years' supervised 
experience. 

Appointments to the country will need to be made 
from each category of Guidance personnel who fit 
these criteria; In general, country appointments will 
be made in order commencing with those who have 
the shortest period of total service but special 
circumstances will be taken into account so far as 
this is possible. 

(Exhibit "B".) (Our emphasis.) 
A further memorandum of the 21st day of January 

1985 to all Guidance Staff said inter alia: 
As you will remember a letter was sent to all staff 

from the Director of Guidance and Special 
Education regarding country service. The following 
points will clarify the procedure followed. At all 
times these rules were scrupulously foUowed: 

1. Each country district has a specific staff 
entitlement made up of varying numbers: DGO, 
GOl, G02, CA. 

2. Lists were prepared (attached) in each category 
ranking staff with most service time to least service 
time. You will remember being given the 
opportunity to query the form sent to you which 
gave your years of service time as determined from 
your department record. 

3. After all voluntary transfers had been made 
the lists were used for involuntary transfers: 
Criterion: (as laid out in the Director's letter) 

(i) A minimum of two years' supervised 
experience in Guidance Branch 

(ii) No previous country service 
(iii) Shortest period of overall service time 

For GOl and G02, lists were worked from the 
shortest service time upwards ignoring persons who 
had already completed country service. For CAs the 
same procedure was followed except that persons 
with less than two years' experience were ignored. 
One GOl, one G02 and two CAs were required. 

Extrapolation from attached list: 
GOl 
1 Tom Vandamme 
2 Peter Weygers 
3 Chris Wynne 
4 Vlad James 
5 Cath Albuquerque 
G02 
1 Jenny Cugley 

Carolyn Furness* 
2 Jenny Williamson 
3 Jan Fletcher 
4 Marg Shooter 
5 Robyn Harvey 
CA 
1 Carole Poole 
2 Shelley Parre 
3 Wendy Loxley 
4 Gillian Baxter 
5 Joanne Rodrigues 
6 Annette Harmen 
(Exhibit "C".) (Our emphasis.) 

Due to unfilled vacancies in some country regions for 
1986 the practices referred to in those latter memoranda 
were implemented and Mr Weygers was advised that he 
was being transferred to the position — Guidance 
Officer Grade I — Yilgarn Region location Merredin. He 
was not considered for the only other applicable country 
vacancy — Carnarvon — because of his particular 
circumstances and Merredin is commutable at weekends. 

Mr Weygers took strong and rooted objection to that 
action and has waged an intense and public campaign 
against it on the grounds that the transfer was "in 
defiance and contempt of the 1981 Teachers Tribunal 
decision that I was to be given the promotional position 
of Guidance Officer Grade I South West Metropolitan 
Region". (Matter No. 36/81 of the 16th day of 
December 1981.) 

... I hold the position of Mayor of Claremont 
until May 1988 and I have the responsibility for the 
care of my sick and elderly mother who is a sufferer 
from cancer and needs my continuous care and 
attention. 
(Exhibit 3.) 

His lack of success in that campaign, directed as it was 
to Ministers of the Government brings him to this 
Tribunal. 

Mr Weygers is presently fulfilling the terms of his 
transfer by working in Merredin Monday to Friday. 

The Claimant's Case. 
It was submitted by the claimant that the respondent 

had failed to take two primary factors into consideration 
when it made the decision to transfer Mr Weygers from a 
metropolitan region to a country region. 

Those factors were the need for Mr Weygers to care 
for his sick and elderly mother and his civic 
responsibilities as the Mayor of Claremont. 

The respondent it was submitted does take such 
factors into consideration in all other cases. 
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At the outset the claimant made it clear that it accepted 
that: 

(a) Transfers are a part of the contract of service. 
(b) Section 7 of the Education Act 1928 empowers 

the respondent to transfer any of the teachers 
or employees of his department. 

(c) Regulations 62 and 70 of the Education Act 
Regulations 1960 enable the respondent to 
transfer at will and ensures that an undertaking 
to serve the respondent in any part of the State 
is a part of the contract of employment with the 
consequential obligations to transfer when so 
required. 

But the claimant submitted that the power to be 
exercised by the respondent was not an absolute power 
and was not a power which can be exercised without 
attaching to it "is an exercise of discretion". 

Thus it was submitted that within the terms of the 
Industrial Relations Act 1979 if the exercise of a 
discretion by the respondent gives rise to an inequity the 
matter comes within the jurisdiction of the Tribunal 
which may remedy the inequity. The test of fairness or 
unfairness of an exercise of discretion the claimant 
submitted is to be found on the basis of an understanding 
of what society at large would consider to be fair or 
unfair — the objective standards of independent 
reasonable persons and not the subjective standards of 
persons who have an interest in the result. 

We were referred on this submission to the reasons for 
decision of the Commission in Matter No. CR136 of 
1980 on the 27th day of May 1980, a matter in which an 
employee refused to accept a transfer to work in another 
location. 

That employee' s Terms of Employment read inter alia: 
(h) I understand that I may be transferred to 

other sites at any time at the Company's discretion. 
(60 WAIGp. 1121.) 

The Commission said in its reasons for decision: 
Discretion has been judicially defined many times 

over many years and the reference I have selected 
includes quotation made as long ago as 1598. The 
following is extracted from Stroud's Judicial 
Dictionary at p. 82. 

Discretion. 
"Discretion" means when it is said that 

something is to be done within the discretion of 
the authorities that that something is to be done 
according to the rules of reason and justice, not 
according to private opinion: Rooke's Case 
(1598, 5 Co Rep 99b); according to law, and not 
humour. It is to be, not arbitrary, vague, and 
fanciful, but legal and regular. And it must be 
exercised within the limits to which an honest 
man competent to the discharge of his office 
ought to confine himself: Wilson v. Rastal 
(1792, 4 Term Rep at p. 757). Sharp v. 
Wakefield (1891) AC173, HL per Lord 
Halsbury, LC at p. 179. 

and later, referring to Australia:— 
Once it is conceded that the Board has a 

discretion in the matter, it is clear, I think, that 
that discretion must be exercised bona fide and 
with the view of achieving ends or objects not 
outside the purpose for which it is conferred. R 
v. Transport Regulations Board, Ex p Ansett, 
(1946) VLR 166, per Herring, CJ at p. 173. 

There can be no doubt that the Company has the 
right to exercise its discretion and transfer an 
employee from one site to another, but equally there 
can be no doubt that in exercising that discretion it 
cannot act capriciously, not without bona fide, nor 
other than according to the rules of reason and 
justice. 
(60 WAIGp. 1121 at p. 1122.) 

The claimant set out to deal with what it described as 
"unfortunate aspects of this case in general" which may 
have led the respondent into an error of judgment. 
Firstly it dealt with a campaign which Mr Weygers has 
waged since 1983, against what he considers to be an 
unjust provision in the Education Act 1928 relating to 
inquiries on allegations of misconduct by a teacher. 

The campaign, in which Mr Weygers has been quite 
vocal and critical of certain officers of the Education 
Department (Exhibits 2 and 3) the claimant submitted 
was unwise on the part of the claimant and may have by 
virtue of one unfortunately expressed media release 
(Exhibit 2) implied that Mr Weygers was being victimised 
therefor by being transferred. That was not the case but 
it could have been so construed and may have affected 
the respondent's judgment in determining which 
Guidance Officer Grade I was to be sent to the country. 

Secondly in his plea to the Minister for Education not 
to be transferred to the country Mr Weygers (Exhibit 4) 
had again unfortunately expressed himself in a manner 
which suggests his opposition to a transfer to the country 
was on the following grounds in order of priority: 

(1) The decision of the Tribunal in matter No. 86 
of 1981 (and his wrong interpretation of that namely 
he could not be transferred) 

(2) His position as Mayor of Claremont; and 
(3) The age and ill health of his mother. 

The claimant submitted that letter (by its contents and 
tone) would have reinforced the view that the primary 
and principal ground being relied upon by Mr Weygers 
was the legal ground (that a person who had won a 
promotion could not be transferred) and the ill health of 
his mother was the secondary consideration. 

It was unfortunate the claimant said that Mr Weygers 
relied upon a misconception of the so called legal right 
rather than relying straight out upon his mother's 
problems. 

Finally had Mr Weygers not been involved in his long 
running campaign against the respondent and if he had 
not been controversial even his now advanced secondary 
ground, his civic responsibilities to the Town of 
Claremont, would have persuaded the respondent to 
defer his transfer until the expiration of his term of office 
as Mayor of that municipality because the respondent 
actively encourages its employees to undertake civic 
responsibilities and allows for time off to be taken for 
such without loss of salary. 

To support the principal ground of the claim Exhibit I 
was entered, being a report upon Mrs Weygers by her 
attending Medical Practitioner and who supports Mr 
Weygers' opposition to his transfer on compassionate 
grounds. 

In his evidence Mr Weygers explained that he had 
requested that report after he had been told his reliance 
on "his legal rights" was wrongly founded. 

That report is dated the 16th day of January 1986, one 
day after the date of the letter from the Minister for 
Education (Exhibit 4) refusing Mr Weygers' request that 
he not be transferred and informing him that he must 
take up the Merredin appointment from the commence- 
ment of the 1986 school year, 5 February 1986 and which 
he did not do until after the conference held on 13 
February 1986. 

Mr Weygers' evidence reiterated many of his mother's 
disabilities itemised in the medical report and highlighted 
the extent to which his mother was solely dependent on 
him for transport to the surgery and anywhere at all that 
she was required to or wished to travel to, as well as the 
need for him to be physically present close by in case of 
emergencies. 

He confirmed his academic record, his active involve- 
ment in further study, professional and other bodies. He 
told us that he has a brother who resides in East 
Fremantle and a sister who resides in Nedlands. 
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Mrs Weygers receives luncheon each day from the 
Meals on Wheels service and cooks other meals herself 
and a Silver Chain Association person comes in to assist 
with household cleaning once a fortnight. 

Mr Weygers has not in the past made any arrange- 
ments for his presence to be replaced whilst he is absent 
at work or at meetings. 

The Respondent's Case. 
The respondent took us first to the basis of the 

contract of employment of "teachers". It was pointed 
out that section 3 of the Education Act 1928 defines a 
teacher in the following terms so far as it is relevant to 
these proceedings: 

3. Teachers — 
(a) ... 
(b) in relation to a Government School or the 

Department, includes any person engaged 
in teaching and any person holding or 
acting in a position in the Department in 
respect of which a teaching academic 
qualification is ' required but does not 
include any person, whether or not he 
holds such a qualification, who is an 
officer within the meaning of the Public 
Service Act 1978. 

(Our emphasis.) 

Mr Weygers is a "teacher" of the second kind. 
Additionally regulation 59 of the Education Act 

Regulations 1960 provides: 
59. An applicant for appointment as a teacher:— 

(a) shall satisfy the Director-General of his 
good character, his relevant attainments, 
his practical or potential skill in teaching 
and his physical fitness; 

(b) may be required to pass such examinations 
and undergo such courses of training as 
are prescribed or as the Director General 
may require; 

(c) shall undertake to accept employment and 
serve the Department in any part of the 
State. 

(Our emphasis.) 

We were then referred to Regulation 70 which reads: 
70. Subject to the Act and these regulations a 

teacher may be transferred to any position on the 
teaching staff. 

"Teaching Staff" is defined in section 3 — Interpreta- 
tion of the Education Act in terms similar to the 
definition of "Teacher", earlier herein referred to as 
follows: 

"Teaching Staff in relation to a Government 
school or the Department includes persons who are 
engaged in teaching and persons who hold or act in 
positions in the Department in respect of which a 
teaching academic qualification is required and 
includes any position in respect of which such a 
qualification is required but does not include 
persons who are — 
(Our emphasis.) 

Mr Weygers holds a position of the second kind. 
Reference was then made to subregulation (1) of 

regulation 71 and subregulation (4) of regulation 62 
which say: 

71(1) A teacher who desires to be transferred shall 
apply in writing. 

62(4) Subject to the Act a person who is 
appointed to the Department as a teacher in the 
temporary capacity is not eligible — 

(a) to have his named placed on a promotion 
list; or 

(b) to apply for an advertised vacancy. 

The respondent told us that these regulations were 
important "because one of the pre-requisites for 
permanent appointment is the undertaking by the 
applicant to serve anywhere in Western Australia and 
secondly permanency is a pre-requisite for appointment 
to a promotional position" (Transcript Notes of 
Proceedings p. 33). Mr Weygers holds a "permanent 
appointment" and has been promoted during his 
employment. 

Finally by virtue of subsection (3) of section 7 of the 
Education Act 1928 which reads: 

(3) The Minister, or, where the Minister delegates 
to him the power conferred on the Minister by this 
subsection, the Director-General, may, subject to 
the regulations transfer or promote any teacher or 
employee, other than an officer, of the Department, 

the respondent has the right to transfer teachers. 

The respondent referred us to the Australian Labour 
Law Reporter and the heading at p. 2503 "Employee; 
Employer" — 1-810 the Nature of Control" highlighting 
therefrom that an employment contract gives the 
employer the right to dictate three elements of that 
contract namely the description of the actual work to be 
performed, the time of commencement and the period 
during which the work is carried out and the place or 
places of such work. 

Putting all of those references together the respondent 
said: 

The acceptance of a contract of employment in a 
permanent or promotional position is the 
acceptance of the obligation to serve anywhere in 
the state, as required by the department. That is a 
simple truth, an inescapable fact which is fully 
recognised by every member of the teaching service. 
It is indisputable that it is a legal right to transfer any 
member of the teaching service to any location in the 
state where public education is being provided, as 
required by the Education Act. That legal right, the 
power to transfer staff, the power provided in 
section 7 of the Act, is fundamental to the 
administration of the Education Department. It is 
as fundamental as the power to appoint staff. It is 
the exercising of that power which enables the 
Minister, as required by the Act, to appoint staff. It 
is the exercising of that power which enables the 
Minister, as required by the Act, to provide public 
education throughout the State of Western 
Australia. 
(Transcript Notes of Proceedings p. 34.) 

As to the obligations of its "teachers" as employees 
the respondent referred us to the decision in the matter of 
R v. The Darling Range Stevedoring and Lighterage 
Company Limited ex parte Halliday and Sullivan of 26 
July 1938 — 60 CLR p. 601 and that part of it at pages 
621 and 622 which reads: 

If a command relates to the subject matter of the 
employment and involves no illegality, the obliga- 
tion of the servant to obey it depends at common 
law upon its being reasonable. In other words, the 
lawful commands of an employer which an 
employee must obey are those which fall within the 
scope of a contract of service and are reasonable. 
But what is reasonable is not to be determined, so to 
speak, in vacua. The nature of the employment, the 
established usages affecting it, the common 
practices which exist and the general provisions of 
the instrument (e.g. an award) governing the 
relationship supply considerations by which the 
determination of what is reasonable must be 
controlled. 

In the context of the instant case the respondent 
submitted that it is reasonable to transfer an employee 
because an undertaking has been given to serve anywhere 
in the state and established usage is that "teaching" for 
the respondent in the state involves participation in a 
mobile profession. 
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It was explained that the senior officers determining 
transfers are persons of vast experience able to exercise 
professional judgment and professionally assess all of 
the factors which may influence their ultimate decisions. 
In that process where compassionate circumstances are 
clearly evident they are taken into account but: 

Clearly, of course, it must be realised that when 
contemplating compassionate circumstances it is 
absolutely essential to have cognisance of the 
circumstances of all potential transferees. I respect- 
fully submit that the final decisions can only be 
made by those senior officers who are in possession 
of the total information, in relation to the total 
staffing exercise. No one transfer can be considered 
in isolation, and it is vital that it be understood that 
one variation to a staffing exercise can in fact 
destroy the total structure. 
(Transcript Notes of Proceedings p. 46.) 
(Our emphasis.) 

The respondent submitted that it had cognisance of 
the particular circumstances of Mr Weygers and 
considered those circumstances "in similar fashion to the 
consideration given to the individual circumstances of all 
other departmental teaching staff who are in line for 
transfer". 

It was pointed out that Mr Weygers had stood for 
mayor in April 1985 after it had been brought to the 
attention of all Guidance Staff that country transfers 
were likely and the priorities allocated to members of 
that staff and on which Mr Weygers was number two 
(Exhibit C). 

Mr Weygers it was said was by no means unique 
amongst teachers in giving service to the community, but 
that service was ancillary to the teaching service to which 
they were committed legally and ethically. 

Any suggestion of victimisation was categorically 
denied by the respondent. 

In asking us to dismiss the claim the respondent 
expressed its concern that if it became an expectation at 
large that any transfer could become a matter of dispute 
and appeal the administration of the Education 
Department teaching staff of 17,000 people and 2,700 
transfers annually would become unworkable leading to 
an inability of the Minister for Education to discharge his 
statutory responsibility to provide education throughout 
the state. 

The respondent's evidence was adduced firstly from 
Dr L.W. Louden the Deputy Director-General of 
Education whose present responsibilities include 
personnel matters and who has been a director of the 
guidance and special education branch. 

His evidence firstly explained the logistical problems 
of staffing schools, and emphasised the diminishing 
degree of flexibility available as that exercise was 
traversed from primary schools to special areas, such as 
the Guidance Branch. He told us he was very familiar 
with the problems of staffing that branch in country 
regions and was the author of the letter of 25 July 1984 to 
the Honourable Minister for Education (Exhibit A) and 
which said inter alia: 

If we are to tackle this situation, we have two 
alternatives: 

1) To dispense with the induction period and 
appoint officers directly to country schools as is 
the case with other teachers. To do this will 
certainly cause a reduction in the quality of 
service to country schools. 

2) We can enforce the transfer of guidance 
officers irrespective of their preferences. The 
matter has been discussed with the Teachers' 
Union who agree with the Department's view 
that the latter course is the only justifiable one. 
A copy of a proposed letter to all guidance staff 
is attached. I thought it desirable to bring it to 
your attention before it is sent to schools 
because there is little doubt that there will be 
strong opposition to the move. 

It seems certain that if the proposal is proceeded 
with that some guidance officers will resign rather 
than take up country appointments. Given the 
critical shortage of adequately trained people we will 
still need to employ them but it will be as officers on 
the temporary staff who will inevitably be forced 
out of their metropolitan appointments when those 
who have served in the country exercise their right to 
transfer back to the metropolitan area. 

Dr Louden identified and stated his awareness of 
respondent's Exhibits "B" and "D" which have been 
referred to earlier in these reasons for decision and which 
were advices to All Guidance Staff of the intentions of 
the respondent on country staffing and transfers 
canvassed in Exhibit "A". 

He told us that the respondent tried to give 
consideration to all circumstances including domestic 
circumstances when transfers are considered and that if 
the medical report of 16 January 1986 (Exhibit 1) had 
been available to the officer concerned when considering 
the transfer in late 1985 it would have been taken into 
account along with other information concerning other 
guidance officers in determining transfers. 

The first priority on the list of Guidance Officers 
Grade I (Exhibit "D") has been transferred to the 
country, as has Mr Weygers priority No. 2. The 
Carnarvon position has not been filled due to housing 
difficulties and will be serviced from Geraldton. 

The respondent's second witness was Dr L.H. 
Simpson, Superintendent of Education, Guidance and 
Special Education. His evidence was an explanation of 
the manning structure of that "branch" and the staffing 
of it with particular reference to the difficulties which 
had been experienced in "getting experienced guidance 
officers to the country". 

He had written the letter of 21 January 1985 (Exhibit 
"C") to let all the Guidance staff be aware of how this 
problem was to be tackled by the respondent in the future 
— voluntary and involuntary transfers. 

As to Mr Weygers he could have been sent to the 
vacancies in either Carnarvon or Merredin (Exhibit) but 
he was allocated to Merredin because they were aware of 
his general circumstances and Merredin would allow Mr 
Weygers to drive home for weekends. 

Our Determination of the Matter of Disagreement. 
The jurisdiction of the Commission constituted by the 

Government School Teachers Tribunal by section 74 of 
the Industrial Relations Act 1979 arises from section 78 
of that act which provides so far as it is relevant to these 
proceedings that: 

Jurisdiction of Tribunal. 
78(1) Subject to Division 3 of Part II (General 

Orders), the Tribunal has exclusive jurisdiction:— 
(a) to enquire into and deal with:— 

(i) any industrial matter relating to a 
teacher, a group of teachers or 
teachers generally; and 

(ii) any matter concerning the inter- 
pretation or application of any Act 
or regulation governing the service 
of a teacher, a group of teachers or 
teachers generally or concerning 
any inequity arising out of the 
application of any such Act or 
regulation: 

and . . . 
(Our interpolation.) 

A teacher is defined in section 7 (Interpretation) of the 
Industrial Relations Act 1979 in terms similar to those 
contained in the Education Act 1928 as follows: 

"Teacher" includes:— 
(a) any person engaged in teaching in a 

government school; 
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(b) any person employed by the Minister for 
Education and engaged in teaching in a 
pre-school centre; and 

(c) any person holding or acting in a position 
in the Department in respect of which a 
teaching academic qualification is 
required 

but does not include any public servant, whether or 
not he holds or acts in a position in respect of which 
a teaching academic qualification is required. 
(Our emphasis.) 

Section 7 of that Act, also provides that: 
"Industrial Matter" in relation to a person who is 

a teacher as defined in section 73 A and is employed 
under the Education Act 1928 means 

and then sets out specific subject matters and concludes 
with: 

but does not include any matter regulated under 
conditions of employment prescribed by or under 
the Education Act 1928 unless an organisation of 
employees and an employer agree that it is desirable 
for the matter to be dealt with as if it were an 
industrial matter and the Commission constituted 
by the Government School Teachers Tribunal 
established under Division I of Part IIA is of the 
opinion that the objects of this Act would be 
furthered if the matter were dealt with as if it were 
an industrial matter. 
(Our emphasis.) 

The Tribunal in the instant matter is thus being asked 
to enquire into and deal with an alleged inequity arising 
out of the powers conferred in the Education Act and its 
regulations upon the respondent to transfer a "teacher" 
as defined. 

The claimant submitted that such powers involved the 
exercise of a discretion and as earlier referred to in these 
reasons for decision told us how that discretion should be 
exercised and directed us to authorities on that subject. 

In examining those authorities cited from Stroud's 
Judicial Dictionary of Words and Phrases we examined 
the use of the word "may" referred to therein and which 
is used in the Education Act and regulations dealing with 
the respondent's powers of transfer of teachers and at p. 
1642 of volume 3 of that publication the following 
appears: 

(2) Julius v. Oxford (Bishop) (Supra), may be 
regarded as the leading case on the principles therein 
referred to by Lord Cairns for construing as 
obligatory, phrases which in their ordinary meaning 
are merely enabling. His Lordship in that case 
gathers those principles into the following 
proposition— 

(a) Where a power is deposited with a public 
officer for the purpose of being used for the benefit 
of persons (1) who are specifically pointed out, and 
(2) with regard to whom a definition is supplied by 
the legislature of the conditions upon which they are 
entitled to call for its exercise, that power ought to 
be exercised, and the court will require it to be exer- 
cised (49 LJQB 580; 5 App Cas 214) 

(b) and the following supplemental proposition 
may be gathered from the judgment of Lord 
Blackburn in the same case:— 

Enabling words are construed as compulsory 
whenever the object of the power is to effectuate a 
legal right: and if the object of the power is to enable 
the donee to effectuate a legal right, then it is the 
duty of the donee of the power to exercise the power 
when those who have the right call upon him to do 
so. 

See hereon Hill v. Barge, 12 Ala 693; Fowler v. 
Perkins, 77111 273 See also the following Australian 
Judgements: per Richards J in Lugg v. Wright 
(1941) SASR 106, 108; per Williams J in Johnson's 

Tyne Foundry Property Ltd v. Shire of Maffra 
(1949) ALR 89, 101; Finance Facilities Pty v. 
Commissioner of Taxation (Cth) (1971) 45 ALJR. 

(3) "May" and such enabling words as those 
above referred to, therefore group themselves into 
two classes according as they impose or give — 

I An Obligatory Duty: 
II A Discretionary or Enabling Power 

As the question was not debated before us as being 
critical to the instant case we question and take it no 
further, whether in the context of the Education Act and 
its regulations relating to the power of the respondent to 
transfer teachers the word "may" used therein has the 
meaning attributed to it by Lord Blackburn above? 

We see the guidelines for enquiry into the dealing with 
the alleged inequity, unfairness or partiality, in the 
instant case as being quite clearly laid down. 

In the exercise of its jurisdiction, the Commission 
however constituted, by virtue of section 26 subsection 
(1) of the Industrial Relations Act 1979:— 

(a) shall act according to equity, good conscience, 
and the substantial merits of the case without 
regard to technicalities or legal forms; 

(b) shall not be bound by any rules of evidence, but 
may inform itself on any matter in such a way 
as it thinks just; 

(c) shall have regard for the interests of the persons 
immediately concerned whether directly 
affected or not and, where appropriate, for the 
interest of the community as a whole; and 

Equity is best described as "common sense and 
fairness". To act fairly is to act equitably or even 
handedly and impartially. 

Thus the task is not one of simply or only, looking at 
the effects or likely effects of the disputed transfer upon 
Mr Weygers and his mother in isolation but in the totality 
of the circumstances surrounding it, which includes the 
effects or likely effects upon the respondent and its other 
employees, and the recipients of the service which they all 
combine to provide to the community as a whole. 

Mr Weygers is not the sole potential arm of support for 
his mother — that he accepts that role is commendable in 
the extreme and it is not for this Tribunal to say that it 
should be otherwise. However, when it becomes a 
question of assessing whether or not Mr Weygers' 
constant presence is indispensable to his mother's well 
being the answer is far from conclusive when the medical 
report (Exhibit I) does not address the other members of 
the family as alternatives to Mr P. Weygers, but only 
hostels or hospitals, which may and we put it no higher 
than that, be a result of the information which Mr 
Weygers supplied to his mother's medical practitioner. 

From the evidence and exhibits it is clear that Mr 
Weygers has involved himself in a host of social, civic 
and academic pursuits centred in the Metropolitan area 
and the conclusion could be drawn that he would be most 
reluctant to abandon them by moving to a relatively 
distant location. 

Our impressions are that Mr Weygers considered 
himself immune from involuntary transfer and the 
forgoing of his personal interests and strongly resents the 
suggestion that such is not the case and as a result he has 
erected a defence which whilst on the surface is plausible, 
suffers from the inferences to the contrary which can be 
drawn from all of the circumstances surrounding the 
matter of his transfer. 

He speaks of victimisation (and there is nothing before 
us to support such an allegation), he tells us that on 
country tours his family has done its turn (referring to his 
brother) and leaves us with the same impression the 
claimant suggested was open to the Minister for 
Education in considering Mr Weygers' letter of 9 
January 1986 (Exhibit 3). 
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In fact he leaves us with the firmer impression, that to 
use the vernacular — he is saying "there is no way I am 
going to accept a country transfer and I will draw on all 
possible avenues to frustrate and resist it" because it is 
detrimental to his wide spectrum of personal interests, of 
which his mother is an integral and important part. That 
impression casts in our view serious doubts upon the 
bona fides of Mr Weygers' grounds for consideration 
that he is being inequitably treated by the respondent and 
in our view militates against an acceptance of his pleas 
for relief on compassionate grounds. 

So far as we are concerned it has not been shown that 
circumstances exist which justify a finding that Mr 
Weygers should be excused from the undertaking he gave 
to his employer that he would serve anywhere in the state 
in return for an appointment to a permanent position 
and access to promotional opportunities. 

The giving of that undertaking involved a commitment 
upon which the employer is entitled to structure its 
manning situation without the possibility that people can 
opt out at will, except by resignation from that position. 
If the case was otherwise there would be no stability in 
the planning or execution of planning for the staffing of 
schools. 

Mr Weygers is in a situation when he has to consider 
his options — to honour his commitments to his 
employer to serve anywhere in the state as required by the 
exigincies of the service and arrange his personal affairs 
accordingly or to follow a career in which he can pursue 
his personal interests and assume the sole responsibility 
for his mother's welfare without any interruptions 
arising from that former commitment. 

If it had been shown that Mr Weygers' circumstances 
had not been taken into account in the making of the 
decision to transfer him to Merredin or that he was being 
treated less fairly in those considerations than other 
persons it may be a different matter but such has not 
been shown to be the case. Accordingly we will not allow 

the claim made on his behalf and formally determine the 
matter of disagreement by an order of dismissal. In so 
doing we make the following observations: 

In our view there would have to be extraordinary and 
entirely unforeseen circumstances which would entitle a 
"teacher" to come to this Tribunal and say "the 
employer has not given proper consideration to the 
factors surrounding my request that I not be transferred 
or that my transfer be deferred" and try to persuade it 
that it should interfere with the endeavours of the 
respondent to provide the best possible education for the 
children of this State wherever they may be located, 
within the limits of its available resources which it must 
use to the full for that prime purpose against the back- 
ground of the specific, explicit and fundamental contract 
of employment which exists between it and its permanent 
"teachers". 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. TCR 1 of 1986. 

Between the State School Teachers' Union of Western 
Australia (Incorporated), Claimant and the 
Director-General of Education, Respondent. 

Order. 
HAVING heard Mr W.S. Latter on behalf of the 
claimant and Mrs J. Harris on behalf of the respondent, 
the Commission, constituted by the Government School 
Teachers Tribunal pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the claim herein be dismissed. 

Dated at Perth this 7th day of March 1986. 
By the Government School Teachers Tribunal. 

(Sgd.) G.J. MARTIN, 
[L.S.] Chairman. 

NUMBER — 
COM- 

MISSIONER 
PARTIES MATTER 

Cliffs Robe River 
Iron Associates 

C173 of 1985 
Halliwell S.C 

Dispute over engaging 
Additional Apprentice 
Instructor 

Amalgamated Metal 
Workers Union 

Cliffs Robe River 
Iron Associates 

C522 of 1984 
Halliwell S.C 

Demarcation Dispute 
at Cape Lambert 

Amalgamated Metal 
Workers Union 

C620 of 1985 
Halliwell S.C 

Concluded Cliffs Robe River 
Iron Associates 

Dispute over procedures 
taken by shop 
stewards, on Industrial 
Relations business 

Amalgamated Metal 
Workers Union 

C80 of 1986 
Salmon C. 

Employment of a former 
worker 

Concluded Hamersley Iron 
Pty Ltd 

Sir Charles Gairdner 
Hospital 

Amalgamated Metal 
Workers Union 

C123 of 1986 
Halliwell S.C 

05/03/86 Dismissal of worker Referred Amalgamated Metal 
Workers Union 

C173 of 1986 
Halliwell S.C 

Dispute over refusal to 
pay for time not 
worked 

State Energy 
Commission 

Concluded Amalgamated Metal 
Workers Union 

C158 of 1986 
Halliwell S.C. 

26/03/86 Transfield Pty Ltd 
(WA Division) 
and Others 

Dispute over rates and 
conditions of 
employment 

Referred Amalgamated Metal 
Workers Union 
and Others 

C163 of 1985 
Halliwell S.C 

20/03/86 Dispute over duties of 
Train Despatcher 

Australian Railways Union WA Government 
Railways 
Commission 

Allied Eneabba Ltd 

Referred 

Australian Workers' Union C345 of 1985 
Martin C. 

26/08/85 Method of payment 
for overtime 

Concluded 

Australian Workers Union Cliffs Robe River 
Iron Associates 

C618 of 1985 
Halliwell S.C 

16/01/86 Claim for back pay/ 
automatic payment for 
crib break 

Concluded 

Australian Workers Union C185 of 1985 
Halliwell S.C 

07/05/85 Cliffs Robe River 
Iron Associates 

Dispute over normalisa 
tion of Wickham 

Concluded 



NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Australian Workers' Union Cliffs Robe River C77 of 1985 27/02/85 Dispute re overtime Concluded 
Iron Associates Halliwell S.C. and shift system 

Australian Workers' Union Cliffs Robe River C478 of 1984 11/10/84 Dispute over introduction Concluded 
Iron Associates Halliwell S.C. 01/11/84 of new mess roster 

15/11/84 
18/12/84 
10/01/85 
08/02/85 

Australian Workers' Union Hamersley Iron C113 of 1986 26/02/86 Deal with numbers in Concluded 
Pty Ltd Salmon C. the warehouse 

Australian Workers' Union Hamersley Iron C627 of 1985 16/12/85 Dismissal of a worker Concluded 
Pty Ltd Salmon C. 

Australian Workers' Union Western Mining C523 of 1985 11/11/85 Dispute re termination Concluded 
Corporation Ltd Halliwell S.C. of an employee 

Electrical Trades Union Cliffs Robe River C570 of 1984 27/09/85 Re allowance for Concluded 
Iron Associates Halliwell S.C. 14/11/85 Refrigeration Fitters 

at Cape Lambert and 
Wickham 

Electrical Trades Union Goldsworthy C95 of 1986 27/02/86 Removal of time clocks Referred 
Mining Ltd Salmon C. at Finucane Island 

Electrical Trades Union Goldsworthy C32 of 1986 19/03/86 Stoppage over a ship Concluded 
Mining Ltd Salmon C. being loaded during 

cyclone watch 
Electrical Trades Union Hamersley Iron C136 of 1986 11/03/86 Dismissal of a worker Concluded 

Pty Ltd Salmon C. 
Electrical Trades Union Hamersley Iron C165 of 1986 20/03/86 Deal with the manning Concluded 

Pty Ltd Salmon C. of tools 
Electrical Trades Union Hansmac Electrical C81 of 1986 26/02/86 Failure to pay wages Concluded 

Halliwell S.C. 10/03/86 and allowances 
Electrical Trades Union Master Builders C130 of 1986 11/03/86 Dismissal of a worker Concluded 

Association Halliwell S.C. 
and Another 

Electrical Trades Union Pacific Industrial C448 of 1985 17/10/85 Re Specific and peculiar Concluded 
Co (1979) Halliwell S.C. site disabilities 

Federated Engine Drivers Agnew Mining Co C167 of 1986 24/03/86 Strike over increased Concluded 
Union Pty Ltd Martin C. 25/03/86 wage rates 

Federated Engine Drivers Cliffs Robe River C113 of 1984 23/03/84 Dispute at Cape Lambert Concluded 
Union Iron Associates Halliwell S.C. Powerhouse 

Maritime Workers' Union Fremantle Port C405 of 1985 12/09/85 Refusal to service a Concluded 
Authority Martin C. 13/09/85 vessel 

Meat Industry Employees Metro Meats Ltd C108 of 1986 10/03/86 Refusal to pay labourers Concluded 
Union (Albany Division) Gregor C. a minimum day's pay 

Meat Industry Employees Metro Meat Ltd C106 of 1986 21/02/86 Dispute over penalty Referred 
Union (Geraldton Gregor C. rates for mutton 

Division) 
Merchant Service Guild Fremantle Port C74 of 1986 04/03/86 Dispute over wage rates Concluded 

Authority Martin C. 
Merchant Service Guild Hon Minister for CIS of 1986 04/03/86 Dispute over wage rates Concluded 

Transport Martin C. 
Merchant Service Guild Hon Minister for C76 of 1986 04/03/86 Dispute over wage rates Concluded 

Transport Martin C. 
Miscellaneous Workers' Dr P.G. Brighton C312of 1985 25/10/85 Production of time Concluded 

Union Martin C. and wages book 
School Teachers Union Hon Minister for TC6 of 1985 22/01/86 Classification of a Concluded 

Education Martin C. worker 
Shop, Distributive and Aherns C147 of 1985 20/03/86 Dismissal of an employee Referred 

Allied Employees Union Martin C. 
Shop, Distributive and G & R Wills C107 of 1986 04/03/86 Deal with 38-hour week Concluded 

Allied Employees Union Martin C. 07/03/86 
Smitherman, Ena Pauline Kerry John Tangney CSS of 1986 20/02/86 Claim for pro rat a Referred 

and Annette Coleman C. long service leave 
Tangney 

Transport Workers Union Eastern Goldfields C78of 1986 18/03/86 Dispute over shorter Concluded 
Transport Board Martin C. working hours 

Transport Workers Union Fortescue Bus Service C79 of 1986 18/03/86 Dispute over shorter Concluded 
and Others Martin C. working hours 

United Furniture Trades Carpenters and C146 of 1986 14/03/86 Demarcation Dispute Concluded 
Union Joiners Union Salmon C. 

University Salaried University of Western C218 of 1984 25/05/84 Payment of Mileage Concluded 
Officers Association Australia Halliwell S.C. Allowance 

University Salaried University of Western C540 of 1984 13/12/84 Dispute over permanent Concluded 
Officers Association Australia Halliwell S.C. employee status 
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CORRECTIONS — 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PTY LIMITED — 

DAMPIER & LAKE MACLEOD. 
Award No. A12 of 1985. 

WHEREAS an error occurred in Award No. A12 of 1985 
published in the Western Australian Industrial Gazette 
on 26 March 1986, Volume 66, Part 1, Subpart 3; Page 
360, the following correction is made: 
Part 2, Schedule 1, Long Service Leave. 

2. Long Service: Delete last paragraph of subclause (5) 
and insert in lieu: 

Provided that the period of any absence from 
duty or the period of any interruption referred to in 
placita (c) to (h) inclusive of this paragraph shall not 
[except as set out in paragraph (4) of this subclause] 
count as service. 

Dated this 2nd day of April 1986. 

K. SCAPIN, 
Registrar. 

DECLARATIONS MADE UNDER 
SECTION 34 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 672 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers, 
Poon Brothers (WA) Pty Ltd, SHRM (Aust) Pty 
Ltd, Consolidated Catering Services Pty Ltd, 
Nationwide Food Service (West) Pty Ltd, Dee 
Logistic Services Pty Ltd, Respondents. 

Before Mr Commissioner J.A. Negus. 
The 4th day of February 1986. 

Mr J.A. McGinty and later Dr S. Kennedy and Mr J. 
Rodda on behalf of the Applicant. 

Mr J.N. Uphill and later Mr K. Farrell on behalf of the 
Respondent Employers. 

Mr E.L. Fry and later Mr W.J. Baxter and Mr L. 
Janiszweski on behalf of the Respondent Union. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by the 
Federated Miscellaneous Workers' Union, Hospital, 
Service and Miscellaneous, West Australian Branch 
(herein referred to as the FMWU) for a declaration 
pursuant to section 34 of the Industrial Relations Act 
1979. 

The Applicant union requests the Commission to 
declare that:— 

The constitutional rule of the Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers, does not enable it to enrol as members or 
represent employees employed pursuant to a 
contract to provide cleaning and incidental services, 
which employees currently have applied to them the 
provisions of the Industrial Catering Workers' 
Award 1977. 

The Respondent union (hereinafter referred to as the 
LTU) is the union which is party to the Catering 
Workers' (Industrial) Award No. 29A of 1974 and the 
Respondent Employers are the respondents to that 
Award (57 WAIG p. 593). 

In essence this matter is a dispute between the FMWU 
and the LTU over coverage of a group of cleaners 
employed by various contractors in the Pilbara region of 
Western Australia. The entering of the fray by the 
FMWU merely adds a further dimension and an extra 
combatant to the "saga of litigation" to which Sir John 
Moore fondly hoped he had put an end when on 8 June 
1979 he consented to rule alterations by the Australian 
Workers' Union to allow them to cover workers in: 

. . . the industry or calling of either or both 
catering and cleaning for or at premises provided for 
persons working in or in connection with the 
following industries or callings: 

road construction, 
water and/or sewerage works construction, 
railway construction, 
metalliferous mining, 
reducing of ores, 

throughout Australia except: 
(a) ... 
(b) workers employed by catering contractors 

in or in connection with the said industry 
or calling in the local authority areas of 
East Pilbara, West Pilbara and Port 
Hedland in Western Australia . . . (print 
E 190). 

In resolving, so he thought, the battle between the 
AWU and the LTU, Sir John wrote:— 

. . . The question of which union should have 
coverage has been the subject of extensive litigation 
in the Western Australian Industrial Commission, 
in this Commission and ultimately in the High 
Court. At each stage of this five year history the 
Liquor Union has been successful and in the words 
of the Western Australian Secretary, apart from 
transients, it has virtually 100 per cent membership. 
To do something now which would reverse all that 
has been achieved by the Liquor Union acting on 
behalf of the employees of catering contractors in 
the Pilbara would to me be undesirable. 

The instant dispute between these two unions (FMWU 
and LTU) first came before the Commission as presently 
constituted by way of Application No. 533 of 1985. On 
that occasion Mr McGinty sought an order "that the 
Industrial Catering Workers' Award No. 29A of 1974 be 
cancelled insofar as that award applies to contract 
cleaners." The parties were heard on 23 August 1985 and 
Mr Fry successfully raised the objection that under 
section 40 (2) of the Industrial Relations Act 1979, the 
FMWU had no standing in the matter. 

The application presently before the Commission 
seeks a declaration, no more no less, and there has been 
considerable speculation during the proceedings as to 
what purpose such a declaration might be put, supposing 
that the application was to succeed. Mr Fry, at one point 
opined that the FMWU would use a favourable declara- 
tion to assist them to counter any section 41 (1) (d) 
application which might arise in an attempt to frustrate 
their (FMWU) application for a Federal Award — a 
matter which is proceeding in the Australian Conciliation 
and Arbitration Commission as No. 3696 of 1985. 

It was put to the parties early in these proceedings that 
a deal of time and expense might be saved if the facts 
were agreed and the matter referred to a Full Bench. The 
parties were of the view that an agreement on the facts 
was not possible and having regard to the "saga of 
litigation" stretching to the High Court over a 15 year 
period it was reasonable to assume that the decision of 
the Commission as presently constituted would find its 
way eventually to the Full Bench on appeal by whichever 
of the unions being aggrieved. 
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Initial submissions were heard from the parties on 8 
October 1985. Inspections were undertaken and further 
evidence adduced by the parties on 14 October at 
Paraburdoo, on 15 October at Tom Price, on 16 October 
at Dampier and at Karratha, on 17 October at Port 
Hedland and on 18 October at Newman. Further sub- 
missions from parties were heard on 6, 8 and 12 
November. 

In seeking to persuade the Commission to make the 
declaration sought, Mr McGinty outlined the history of 
the dispute between the LTU and the AWU and tendered 
copies of some 18 references which were reports of pro- 
ceedings in the Western Australian Industrial Commis- 
sion, the Australian Conciliation and Arbitration 
Commission and the High Court. 

A succinct outline of much of that history can be 
found in 57 WAIG p. 975 where Martin C. gave reasons 
for dismissing an application for registration by the 
Mining Industry Catering Contractors Employees' 
Union. A further outline was given by Sir John Moore in 
Print E 190 {supra). 

The portion of the constitution of the LTU which is 
relevant to this application reads as follows:— 

4.—Constitution. 
. . . The Union shall consist of an unlimited 

number of persons, male or female, whether 
permanent or casual, who are employed (or who are 
usually employed) by or in any of the following 
industries or callings, within the State of Western 
Australia:— 

(a) Hotels, Service Flats and/or Apartment 
Houses, Boarding and/or Lodging 
Houses; 

(b) Clubs; 
(c) Restaurants, Cafes, Tea Rooms, Coffee 

Lounges, Oyster Saloons, Ice Cream and 
Cool Drink Saloons, Catering Establish- 
ments, including persons employed by any 
company, firm or person carrying on 
business as a Catering Contractor; 

(d) ... 
For the purpose of this rule "Catering Establish- 

ments" shall include any place licensed as a Tavern 
or Winehouse, pursuant to the Liquor Act 1970, 
and "Boarding and/or Lodging Houses" shall be 
deemed to mean Boarding and/or Lodging Houses, 
where six or more boarders and/or lodgers are 
received for pay or reward. 

Mr McGinty submits that the cleaners who are 
properly covered by the LTU are those who fit within 
paragraph (c) of the foregoing extract. In his view their 
cleaning duties must be seen to be connected with a 
catering establishment if the LTU constitution is able to 
cover them. If their duties are to clean single persons' 
quarters or offices or other buildings owned by the 
mining companies then in Mr McGinty's submission they 
belong to the cleaning industry as opposed to the catering 
industry and the LTU constitution makes no provision 
for them to be members. 

The debate is complicated by the fact that the scope 
clause in the Industrial Catering Workers Award No. 
29A of 1974 (63 WAIG p. 2087) is much broader than the 
relevant section of the LTU constitution. The clause in 
question reads:— 

4.—Scope. 
This award shall apply to all workers employed in 

the callings described in Clause 22.—Wages of this 
award, by the Respondents hereto, in the provision 
of catering and/or cleaning services and/or residen- 
tial accommodation and ancillary services thereto, 
to or for any person, firm or company, which is 
engaged in the mining and/or construction industry, 
the production and processing of minerals, and 
including the harvesting of salt, dredging and 
sluicing work. 

The LTU is the union which is party to this award and 
in Mr McGinty's submission the award should be struck 
out because it was made in defiance of the limitations of 
the LTU constitution. The history of this portion of the 
LTU constitution was outlined to us by Mr McGinty. 

In October 1974, the LTU was born from the 
amalgamation of three other unions and specific 
attention was given by the Commission in Court Session 
to the inclusion of words:— 

including persons employed by any company, 
firm or person carrying on business as a catering 
contractor. 

The AWU had objected strongly to that section and 
their counsel urged the Commission to apply the test of 
Parker's case (6 WAIG at p. 377). The test was applied 
with the following result in the words of Chief 
Commissioner O'Sullivan:— 

It is in our view clear that the common object of a 
catering contractor and the workers concerned is the 
provision of catering services. It follows therefore 
that catering contractors are not engaged in the 
mining industry and as the AWU constitution is, in 
so far as is relevant to their objection in this case, 
limited to the mining industry then that body is 
unable in the terms of its constitution to enrol the 
employees of an employer engaged in the catering 
industry. (55 WAIG p. 314.) 

In July of 1975 the Commission, constituted by the 
same personnel, refused an application by the AWU to 
extend its constitution to cover:— 

. . . workers . . . employed by an employer in 
providing catering and/or domestic cleaning 
services and/or residential accommodation . . . 

The refusal was in keeping with the well established 
general rule that dual constitutional coverage within an 
industry should be avoided. Mr McGinty was at pains to 
point out several passages in the Chief Commissioner's 
decision on that occasion which indicate that the 
Commission and the LTU saw that union as covering the 
catering industry without mention of cleaning. He says 
one is drawn to that conclusion because the AWU 
application was careful to mention catering, cleaning and 
accommodation. The passages are worth quoting:— 

The objections of the FLAIU are that by the 
unanimous decision of the Commission in Court 
Session in October 1974 (55 WAIG p. 313) it was 
granted constitutional coverage of the "contract 
catering industry" despite AWU objections, . . . 

and later 
In the case of the workers, it is clear that there is 

available to them the rights, privileges and benefits 
of membership of a registered union well versed in 
the industry of catering in all its sectors and which 
has taken action to effect an award on behalf of 
workers in the industrial catering industry. (55 
WAIG p. 776.) 

Mr Fry's counter argument is that the "industry of 
catering in all its sectors" is generally well understood to 
include cleaning and accommodation services. He 
suggested that the Oxford Dictionary definition of 
caterer is:— 

One who caters in any way for the requirements of 
others. 

and that does not limit catering to the provision of food 
and drink as might be commonly thought. 

< I cannot agree with Mr Fry's broad definition of 
"catering". The Shorter Oxford English Dictionary 
(Oxford University Press, 1975) in volume 1 at p. 297 
defines:— 

cater 
1. To act as caterer for. 
2. To provide (requisites, things desired, etc) for. 

caterer 
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One who caters; specifically one who purveys 
provisions for a household club, etc, one who 
supplies the viands at an entertainment, public 
dinner, etc. 

That definition seems to me to support the general, 
public belief that the catering industry is the industry of 
supplying food and drink. 

Mr Fry supports his view of the broadness of the 
definition by quoting Sir John Moore who at p. 1033 of 
Print C 7262 (supra) spoke of the industrial catering 
industry using these words:'— 

The employers concerned in this case are catering 
contractors who do catering for industrial enter- 
prises such as the Snowy Mountains Authority, for 
aircraft and ships, but who in addition supply 
services to the mining companies by way of catering. 
This catering involves not only the supply of food 
but it also involves general cleaning and security of 
establishments set up for company personnel. 

In my view, all of the participants in these events, since 
1974 or thereabouts, have shared the opinion expressed 
by Sir John as to what work the industrial catering 
industry performs. Commissioner Johnson in erecting 
the scope clause of the Industrial Catering Award (supra) 
must surely have been of the same mind. Had all things 
remained equal the FMWU may not have bothered to 
contest the coverage question. The mining companies 
injected a factor of uncertainty into the area when they 
began to separate their service contracts and to award 
them to different catering and/or cleaning contractors. 

If, for the sake of argument, Poon Bros are providing 
all of the services for Hamersley Iron at Tom Price i.e. 
catering, managing and cleaning the accommodation 
and cleaning the offices and worksite facilities then it is 
not difficult for any adjudicator to say that the LTU has 
coverage of Poon Bros workers. Poon Bros is a catering 
company and the catering involves "... not only the 
supply of food but it also involves general cleaning . . .". 
The scope clause of the Industrial Catering Award covers 
all the workers and the constitution of the LTU also 
covers them. 

If the mining company, in its wisdom, awards a 
separate contract to a different contractor, as has been 
done we understand in Paraburdoo and Tom Price, and 
that new contractor is dealing only with cleaning services 
then the matter becomes complicated. The workers are 
now covered by the scope clause of the same award but in 
my view the constitution of the LTU cannot encompass 
them. The employer is clearly not a catering contractor. 
Mr Fry would say that the workers are involved in the 
accommodation industry because they are cleaning 
rooms which are similar to those in hotels and motels and 
thus they are covered by Clause 4 (a) of his union's 
constitution. 

At this point the tests outlined in Parker's case (6 
WAIG p. 377), in the High Court by Barwick C.J. (51 
ALJR at p. 266) and by Sir John Latham (R. v. Central 
Reference Board 77 CLR 123), become relevant. Bearing 
in mind that the rooms and furniture are provided by the 
mining company specifically for employees of that 
company then it seems to me that the principles adopted 
by the learned judges above lead to the conclusion that 
these workers and their employer are jointly engaged in 
the cleaning industry. If that be the case then I am bound 
to make the declaration which the Applicant in this 
matter seeks. 

The making of the declaration does not solve the 
problem which has been identified and that solution will 
be the responsibility at the end of the day of a Commis- 
sion differently constituted. It may be that the LTU will 
be permitted to rectify the defect in its constitution. 
Perhaps the FMWU might be joined to the Industrial 
Catering Award; an approach I understand to be 
anathema to both unions. It may be that the status quo is 
preserved and the conditions of the cleaners eventually 
become regulated by the FMWU gaining the Federal 
Award currently sought. 

It may be of some assistance to the parties in this 
matter if I turn finally to identify the areas which were 
covered by our tour of inspections and to give an opinion 
as to whether the cleaners in each location are able to fall 
within the constitution of the LTU. My opinions are 
based on what the Commission was told by witnesses 
regarding the contractual arrangements. Specific 
disputes could not finally be resolved without inspecting 
the documents in each case. 

Paraburdoo. 
It is understood that Berkeley Services or Berkeley 

Taylor Plan have taken over the servicing of the 
accommodation while the catering is still contracted to 
Poon Bros. In my view the employees of Berkeley at 
Paraburdoo could not come within the LTU 
constitution. 

Tom Price Cleaning Service is solely a cleaning 
contractor and as such the Employees are covered by the 
FMWU, a situation which appears to be uncontested by 
the LTU. 
Tom Price 

This is the same mining company (Hamersly Iron) as at 
Paraburdoo and the circumstances are similar. 

Hearson Village 
AFCO is a company providing accommodation and 

meals to all comers and in my view all its employees can 
be covered by the LTU constitution. 

Dampier 
The manager of Berkeley Cleaning Co. assures the 

Commission that there are three separate contracts with 
Hamersley Iron for catering, cleaning and servicing the 
accommodation. If an inspection of the contracts proves 
his claim to be accurate then in my view the LTU 
constitution would allow it to cover only the catering 
workers. 

Karratha 
Poon Bros operates a camp in the light industrial area 

and I believe that the LTU can properly cover all of their 
employees. 

Port Hedland 
Poon Bros provides all services for Mt Newman 

Mining and the LTU officers claim that only one 
contract exists. If that proves to be correct then the LTU 
would be able to cover all the workers on the grounds 
that Poon Bros major and substantial involvement with 
the mining company is as a catering company. If the 
contracts are separate and distinct then the Dampier 
position would be repeated. 

Newman 
The catering contract is held by AFCO and it is 

undisputed that the LTU has coverage. Poon Bros has a 
contract for cleaning services which I believe precludes 
their employees from joining the LTU. A further Poon 
Bros activity at the Hillside Village is similar to but not 
exactly like Wedgefield and Karratha camps. In this 
contract I believe the LTU can cover the employees. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 672 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers, and 
Others, Respondents. 
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Order. 
HAVING heard Mr J.A. McGinty and others on behalf 
of the applicant and Mr E.L. Fry, Mr K. Farrell and 
others on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby declares that:— 

The constitutional rule of the Federated Liquor 
and Allied Industries Employees' Union of 
Australia, WA Branch, Union of Workers, does not 
enable it to enrol as members or represent employees 
employed pursuant to a contract to provide cleaning 
and incidental services, which employees currently 
have applied to them the provisions of the Industrial 
Catering Workers' Award No. 29A of 1974. 

Dated at Perth this 4th day of February 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

PROCEDURAL DIRECTION 
AND ORDER — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 153 of 1986. 

Between Western Australian Theatrical and Amusement 
Employees Association (Union of Employees), 
Applicant and Casino Control Committee, 
Respondent. 

Order. 
HAVING heard Mr A. Beech on behalf of the Applicant 
and Mr Egan on behalf of the Respondent, in con- 
ference, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 in 
particular sections 27, (1), (p), (q) and (v), hereby 
orders — 

That the Respondent shall within seven days of 
the date of this order produce to the Commission 
the following documents:— 

(1) Licence application forms of Mr R. 
Hobbs and the sponsoring letter in relation to 
Mr Hobbs from Burswood Management Ltd. 

(2) Licence application forms of Mr R. Paver 
and the sponsoring letter in relation to Mr 
Paver from Burswood Management Ltd. 

Dated at Perth this 28th day of February 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

NOTICES — 
Appointments — 

APPOINTMENT 
ADDITIONAL PUBLIC SERVICE ARBITRATOR. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SOD of the 
Industrial Relations Act 1979, hereby appoint, subject to 
the provisions of that Act, Commissioner J.F. Gregor to 
be an additional Public Service Arbitrator for a period of 
two months from 14 March 1986. 

Dated the 10th day of March 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

A WARDS/ACRE EME NTS — 
Consolidation by Registrar — 

ANIMAL WELFARE INDUSTRY. 
Award No. 8 of 1968. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated as 
at 6 February 1986 and is published hereunder for 
general information. 

Dated at Perth this 18th day of March 1986. 

K. SCAPIN, 
Registrar. 

Award No. 8 of 1968. 

This award shall be known as the Animal Welfare 
Industry Award. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Contract of Service. 
6. Casual Employees. 
7. Hours. 
8. Overtime. 
9. Meal Money. 
10. Public Holidays. 
11. Annual Leave. 
12. Absence Through Sickness. 
13. Long Service Leave. 
14. Right of Entry. 
15. Board of Reference. 
16. Under-Rate Employees. 
17. Travelling Time and Expenses. 
18. Time and Wages Record. 
19. Rates of Pay. 
19A. Minimum Wage — Adult Males and Females. 
20. Protective Clothing and Uniforms. 
21. Call Back. 
22. Part-Time Employees. 
23. Work on Saturdays, Sundays and Public 

Holidays. 
24. Night Work. 
25. Bereavement Leave. 
26. Maternity Leave. 
27. Payment of Wages. 
28. Definitions. 
29. Junior Employees — Special Orders. 

Schedule 1 — Respondents. 

3.—Scope. 
This award shall apply to all employees employed in 

any calling in the industries of animal welfare, animal 
care, animal breeding or animal homes and to all 
employers employing such employees who are covered by 
the provisions of this award. 

4.—Term. 
The term of this award shall be for a period of one year 

from the beginning of the first pay period commencing 
after the date hereof. 

5.—Contract of Service. 
(1) Except in the case of casual employees, who shall 

be engaged on an hourly contract of service, the contract 
of employment of every employee shall be a weekly 
contract terminable by one week's notice on either side. 

(2) In the event of an employer or an employee failing 
to give the required notice one week's wages shall be paid 
or forfeited. In the case of casual employees one hour's 
pay shall be paid or forfeited as the case may be. 
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(3) Provided this shall not affect the right of an 
employer to dismiss an employee without notice for 
misconduct; in which case wages shall be paid up to the 
point of dismissal. 

6.—Casual Employees. 
(1) A casual employee means an employee engaged 

and paid as such. 
(2) Casual employees shall be paid 20 per cent of the 

ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

7.—Hours. 
(1) (a) 38 hours shall constitute a week's work and 

shall be worked on not more than five consecutive days 
of the week. 

(b) The ordinary hours shall be worked between the 
hours of 7.00 a.m. and 7.00 p.m. unless otherwise agreed 
between the employer, employee and the Union. 

(c) Except where provided elsewhere in this clause, the 
ordinary hours shall be worked within a 20-day four- 
week cycle with 0.4 of an hour of each day worked 
accruing as an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(2) By. agreement between an employer and his 
employees covered by this award, the ordinary hours of 
an employee in lieu of the provisions of subclause (1) of 
this clause, may be worked: 

(a) with two hours of each week's ordinary hours 
of work accruing as an entitlement to a 
maximum of 12 Accrued Day(s) Off in each 
12-month period. The Accrued Day(s) Off shall 
be taken at a time mutually acceptable to the 
employer and the employee. 

(b) Within a 10-day, two-week cycle, with an 
adjustment to hours worked to enable 76 hours 
to be worked over nine days of the two-week 
cycle and an entitlement to take the 10th day in 
each cycle as an Accrued Day Off. 

(c) Within a five-day, one-week cycle, of 38 hours. 
(3) An employer and employee may by agreement 

substitute the Accrued Day Off the employee is to take 
off for another day; in which case the Accrued Day Off 
shall become an ordinary working day. 

(4) The employer shall give at least one week's notice 
from the first day of a cycle of the standard ordinary 
hours at which he requires the employee to commence 
and cease work. Work performed outside the hours 
notified shall be paid for at overtime rates except in cases 
of emergency or staff illness or accident which prevent 
such notification. 

(5) Where a rostered day off falls on a public holiday 
prescribed in Clause 10.—Public Holidays of this award, 
the next working day shall be taken as the rostered day 
off, provided that by mutual agreement between the 
employer and the employee another working day may be 
substituted. 

(6) (a) A meal break of not less than half an hour nor 
more than one hour shall be allowed between the fourth 
and fifth hour of work unless otherwise agreed by the 
employer and the employee in times of emergency or 
staff accident or illness. 

(b) Employees called upon to work during the 
ordinary meal break shall be paid overtime rates for all 
such work, provided that in the case of emergency, where 
it is necessary to work up to 15 minutes into a meal break, 
this provision shall not apply. 

(7) Any dispute between an employer and the Union 
over the operation of this clause may be referred to a 
Board of Reference as provided for in Clause 
15.—Board of Reference of this award. 

8.—Overtime. 
(1) For all work done outside the ordinary hours of 

duty fixed in an establishment in accordance with Clause 
7.—Hours of this award and subject to subclause (4) of 

that clause, payment shall be at the rate of time and one- 
half for the first two hours and double time thereafter. 

(2) (a) Work done after 12.(X) noon on Saturdays or 
on Sundays shall be paid for at the rate of double time. 

(b) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of double 
time and one-half. 

(3) In the calculation of overtime each day's work 
shall stand alone. 

9.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours, without being notified on the previous 
day or earlier, that he will be so required to work, shall be 
supplied with a meal by the employer or paid $3.95 for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall, unless he has notified the employee concerned on 
the previous day or earlier, that such a second or subse- 
quent meal will also be required, provide such meals or 
pay an amount of $2.75 for each such second or subse- 
quent meal. 

(3) No such payments need be made to employees 
living in the same locality as their workshops who can 
reasonably return home for such meals. 

(4) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime, or is required to work less 
overtime than notified, he shall be paid the amount 
above prescribed in respect of the meals not then 
required. 

10.—Public Holidays. 
(1) The following days, or the days observed in lieu, 

shall subject to Clause 8.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely — 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, State Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(3) Where — 
(a) a day is proclaimed as a whole holiday or as a 

half-holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(4) When any of the days observed as a holiday pre- 
scribed in this clause fall on a day when an employee is on 
an Accrued Day Off the employee shall be allowed to 
take a day's holiday in lieu of the holiday on a day 
immediately following the employee's annual leave or at 
a time mutually acceptable to the employer and the 
employee. 

(5) An employee whilst on a public holiday prescribed 
by this clause shall continue to accrue an entitlement to 
an Accrued Day Off as prescribed in subclauses (1) and 
(2) of Clause 7.—Hours of this award. 



11.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with that employer. 

(2) (a) Before going on leave an employee shall be paid 
the ordinary wages as prescribed in Clause 19.—Rates of 
Pay of this award he would have received in respect of 
the ordinary time he would have worked had he not been 
on leave during the relevant period. 

(b) During a period of annual leave an employee shall 
receive a loading of 17.5 per cent calculated on his 
ordinary rate of wage. Provided that where the employee 
would have received any additional rates for the work 
performed in ordinary hours as prescribed by this award, 
had he not been on leave during the relevant period and 
such additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary rate of 
wage in lieu of the 17.5 per cent loading. 

Provided further, that if the additional rates would 
have entitled him to a lesser amount than the loading of 
17.5 per cent, then such loading of 17.5 per cent shall be 
added to her ordinary rate of wage in lieu of the 
additional rates. 

(c) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay to time spent on holidays, annual leave or long 
service leave as prescribed by this award shall not count 
for the purpose of determining his right to annual leave. 

(5) In special circumstances and by mutual consent of 
the employer, the employee and the union concerned, 
annual leave may be taken in not more than two periods. 

(6) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods, but neither of such periods shall be less than one 
week. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (8) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(8) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by his employer through no fault of the employee the 
employee shall be paid 2.923 hours' pay at his ordinary 
rate of wage in respect of each week of continuous 
service. 

(9) In addition to any payment to which he may be 
entitled under subclause (8) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclauses (5) or (6) of 
this clause applies, in lieu of so much of that leave as has 
not been allowed, unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(10) When an employee proceeds on the four weeks' 
annual leave prescribed by subclause (1) of this clause 
there will be no accrual toward an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

(11) Any annual leave entitlement as at 7 October 1985 
shall be adjusted in hours in the ratio of 38 to 40. 

(12) The provisions of this clause do not apply to 
casual employees. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 
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(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee, or, failing agreement, shall be added 
to the employee's next period of annual leave or, if 
termination occurs before then, be paid for in accor- 
dance with the provisions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 11.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) (a) An employee who works 40 ordinary hours 
each week during a particular work cycle shall be paid the 
wages he would have received had he not proceeded on 
sick leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee who works 38 ordinary hours each 
week during a particular work cycle shall be paid in 
respect of any absence the normal pay the employee 
would have received had such employee been at work 
during the absence. 

(c) An employee shall not be entitled to claim payment 
for non-attendance on the ground of personal ill-health 
or injury nor will the employee's sick leave entitlements 
be reduced if such personal ill-health or injury occurs on 
a day when an employee is absent on an Accrued Day Off 
in accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award unless such illness 
is for a period of seven consecutive days or more and in 
all other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 7.— 
Hours of this award. 

(11) Any sick leave entitlement accumulated as at 7 
October 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

13.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 64 of the Western Australian Industrial Gazette 
at pages one to four, both inclusive, are hereby 
incorporated in and shall be deemed to be part of this 
award except that the date of 1 April 1968, in paragraph 
(2) of subclause 2 is to be amended to read 24 December 
1958. 

14.—Right of Entry. 
Accredited representatives of the union shall be 

permitted to interview the employees on the business 
premises of the employer during non-working times or 
meal breaks. 

In the case of a dispute between the union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves 
the inspection of employees or of machines in the process 
of production, such union representatives shall have 
right of entry into the factory at any time during which 
the employees or machines concerned are working. 

15.—Board of Reference. 
The Board of Reference referred to in this Award is 

that Board of Reference established by section 48 of the 
Industrial Relations Act 1979. 

16.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

17.—Travelling Time and Expenses. 
(1) Where an employee is sent to work from an 

employer's recognised place of business the employer 
shall pay all travelling time from such place of business to 
the job and if the employee is required to return the same 
day to the employer's place of business, the employer 
shall pay travelling to the place of business. An employee 
sent for duty to a place other than his regular place of 
duty or required to attend a court or any enquiry in 
connection with his employment shall be paid travelling 
expenses. 

(2) Where an employee maintains a motor vehicle and 
is authorised by the employer to use the vehicle in the 
performance of his duties, he shall be paid in accordance 
with the following schedules:— 

Motor Vehicles. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance Travelled Over 1600cc 
Each Year on 1600cc and under 
Employer's Business c/km c/km 
Metropolitan Area: 

First 8 (MX) kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Motor Cycle: 
First 8 000 kilometres 9.1 c/km 
Over 8 000 kilometres 5.7 c/km 

18.—Time and Wages Record. 
(1) The employer shall keep, or cause to be kept, a 

record in which shall be entered weekly — 
(a) the name of each employee to whom this award 

applies; 
(b) the nature of the work performed; 
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(c) the hours worked each day; 
(d) the amount of wages and overtime (if any) 

received by the employee each week. 
(2) The said record shall be signed by the employee if 

correct. 
(3) Such record shall be open for inspection at the 

employer's business premises by a duly accredited 
representative of the union during working hours: 
Provided that if the representative does not give 24 
hours' notice of his intention to inspect the record and 
the record be not available when the representative calls, 
it shall be made available for inspection within 24 hours 
at the employer's business premises. 

19.—Rates of Pay. 
The minimum rates of wage per week payable to 

employees covered by this award shall be — 
"A" "B" "C" 

$ $ $ 
(1) Veterinary Nurse (as 

defined) 
On completion of training and 
on registration 190.40 197.60 214.20 
After one year of service and 
thereafter 238.00 247.00 267.80 

(2) Trainee Veterinary Nurse 
(as defined) 

(a) In the first year of 
approved course — 
for work other than 
the prescribed 
minimum number of 
hours of supervised 
practical experience as 
set down in the 
approved course 
Adult Trainee 
Veterinary Nurses 227.40 236.00 
Junior Trainee 
Veterinary Nurses 
shall receive the 
prescribed percentage 
of the Animal 
Attendants' rate per 
week. 
Under 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
20 to 21 years of age 

(b) In the second year of 
approved course 
Trainee Veterinary 
Nurses shall receive 65 
per cent of the rate 
prescribed for 
Veterinary Nurses 
after three years of 
service. 
Provided that a 
Trainee Veterinary 
Nurse in the second 
year of an approved 
course shall receive 
wages not less than she 
would have received in 
paragraph (a) of 
subclause (2) of this 
clause. 

(3) Inspector 262.30 272.30 
(4) Animal Attendant 227.40 236.00 
(5) All Others directly 

employed in the care of animals 
and including Kennel Hand and 
Food Preparer 221.50 229.90 

(6) Junior Employees 
Junior employees shall receive 
the prescribed percentage of the 
All Others rate prescribed in 
Clause (5) of this clause per 
week. 
Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(7) An employee placed in charge of three or more 
other employees shall be paid $ 13.10 ($ 13.60) per week in 
addition to his ordinary rate of pay. 

(8) Where an employee is required to carry out the 
ordinary hours of duty per day in more than one shift, an 
allowance of $1.20 per day shall be paid. 

(9) An employer on whom this award is binding shall 
not increase the rate of wage payable to an employeeon 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(10) Operative dates for those rates contained in 
subclauses (1) to (5) of this clause shall be — 

Column "A" from the beginning of the first pay 
period commencing on or after the 1st day of 
November 1985. 

Column "B" from the beginning of the first pay 
period commencing on or after the 4th day of 
November 1985. 

Column "C" from the beginning of the first pay 
period commencing on or after the 1st day of 
January 1986. 

The rate in brackets in subclause (7) of this clause 
shall be paid from the beginning of the first pay 
period commencing on or after the 4th day of 
November 1985. 

19A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $202.20 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $202.20. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the employee is 
employed. 

20.—Protective Clothing and Uniforms. 
(1) Employees shall be supplied at the employer's 

expense with overalls or other suitable protective 
clothing and where necessary rubber boots and gloves. 
Where the employee is required to wear a uniform the 
term uniform shall be taken to mean protective clothing 
but a uniform shall not be deemed a substitute for 
adequate protective clothing. 

(2) Where an employee is required to work in 
inclement weather he shall when necessary be supplied 
with suitable wet weather clothing. 

(3) The term "uniform" shall include all items of 
clothing and footwear which are specified by the 
employer according to type or colour or according to the 
exclusion of ordinary clothing or footwear, to be worn. 

50% 
60% 
70% 
80% 
90% 
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(4) (a) Where the employer requires a uniform to be 
worn, a supply of three such uniforms shall be provided 
by the employer at the employer's expense to the 
employee each year, or less on a fair wear and tear basis. 

(b) Uniforms supplied by the employer shall remain 
the property of the employer. 

(c) Should any dispute arise under this subclause, the 
matter may be determined by a Board of Reference. 

(5) In lieu of the provision of uniforms the employer 
may pay an allowance of $2.50 per week. 

(6) Each employee shall be entitled to all reasonable 
laundry work at the expense of the employer but where 
the employer elects not to launder the uniforms, the 
employee shall be paid an allowance of 65 cents per week. 

(7) Liberty is reserved to the parties to apply as to the 
amount of the allowances as prescribed in this clause. 

21.—Call Back. 
When an employee is recalled to work after leaving the 

job — 
(1) He shall be paid for at least three hours at overtime 

rates. 
(2) Time reasonably spent in getting to and from work 

shall be counted as time worked. 

22.—Part-Time Employees. 
(1) Notwithstanding anything contained in this award 

employees may be regularly employed to work less hours 
per week than are prescribed in Clause 7.—Hours 
hereof, and such employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the class of 
work on which they are engaged in the proportion which 
their hours of work bear to the hours fixed by Clause 
7.—Hours hereof for their class of work. 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro rata basis in the same proportion as the number 
of hours regularly worked each week bears to 38 hours. 

(3) The Secretary of the union shall be advised within 
28 days of the date of this award of all employees 
employed in a part-time capacity. 

(4) The Secretary of the union shall be advised within 
21 days of any part-time position created after the date of 
this award. 

(5) Any dispute as to whether a part-time position is 
necessary shall be referred to the Board of Reference. 

23.—Work on Saturdays, Sundays and Public Holidays. 
(1) All ordinary hours of work on Saturdays shall be 

paid at the rate of ordinary time plus 25 per cent. 
(2) All ordinary hours of work on Sundays shall be 

paid at the rate of ordinary time plus 50 per cent. 
(3) The foregoing penalties shall be in substitution for 

night work penalties where the latter would otherwise 
have application. 

24.—Night Work. 
(1) Employees employed where the ordinary hours of 

duty extend beyond 7.00 p.m. shall be paid an extra five 
per cent for each shift so worked. 

(2) Employees employed where the ordinary hours of 
duty extend beyond 12 midnight shall be paid an extra 10 
per cent for each shift so worked. 

25.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, de facto wife or de facto husband, 
father, mother, brother, sister, child or step-child be 
entitled on notice, of leave up to and including the day of 
the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of his 
employer. 

(2) Provided that payment in respect to bereavement 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

(3) An employee shall not be entitled to claim payment 
for bereavement leave on a day when that employee is 
absent on an Accrued Day Off in accordance with the 
provisions of subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

(4) An employee, whilst on beravement leave prescrib- 
ed by this clause shall continue to accrue an entitlement 
to an Accrued Day Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a fuly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
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giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wages 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

(12) Effect of Maternity Leave on Accrued Day Off. 
(a) When an employee proceeds on maternity leave 

there will be no accrual toward an Accrued Day 
Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount 
of hours accrued towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 
7.—Hours of this award. 
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27.—Payment of Wages. 
(1) Wages shall be paid in cash, providing that this 

shall not apply where an employee has agreed to be paid 
wages by cheque or a direct funds transfer, or where at 
the date of this Order (7 October 1985), an employee is 
paid other than by cash. 

(2) (a) Where the employer requires the employee to 
establis an account for the purposes of receiving his 
wages, the employer shall pay the costs associated with 
such account establishment or maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any other 
bank or financial institution, such fees shall be paid by 
the employer. 

(c) All other fees, charges or duties shall be paid by the 
employer. 

(3) In the case of payment by cheque the employer 
shall arrange encashment facilities at a branch of the 
bank in close proximity to the place of work. Where it is 
impractical for the employee to cash the cheque on pay 
day, during working time, reasonable access to the 
facility shall be allowed by the employer. 

(4) If, for reasons within the control of the employer, 
wages are not available at the nominated time and the 
employee is kept waiting for a period exceeding 30 
minutes, overtime rates shall apply, provided that in the 
case of an employee rostered for duty on that day, the 30 
minute period shall commence from the employee's 
finishing time. 

(5) No deduction shall be made from an employee's 
wages unless the employee has agreed to such deduction 
in writing, or the deduction is authorised by the award. 

(6) Each employee shall be provided with a pay advice 
slip on each day that wages are paid. The pay advice slip 
shall detail: 

(a) the rate of wage 
(b) the ordinary hours worked 
(c) the overtime hours worked 
(d) the gross wage 
(e) the net wage 
(f) any allowances paid 
(g) any deductions made 
(h) the composition of any annual leave payment 
(i) the composition of any termination payment. 

(7) The wages shall be paid weekly, provided that by 
agreement between the employer and the Union, wages 
may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon termination 
of employment, the employer shall pay to the employee 
all moneys earned by or payable to the employee before 
the employee leaves the premises or the same shall be 
forwarded to the employee by post on the next working 
day following the termination. 

(9) Where the employee terminates his or her employ- 
ment without notice as required in subclause (2) of 

1 Clause 5.—Contract of Service of this Award, the 
employer shall forward as soon as reasonably possible all 
moneys earned by or payable to such employee to that 
employee by post. 

(10) If an employee fails to collect his wages on the 
appointed day, such wages shall thereafter be available 
for collection (at previously notified times) during office 
hours. 

28.—Definitions. 
(1) "Veterinary Nurse" — means an employee 

registered as such pursuant to the Veterinary Surgeons' 
Act 1960-77. 

(2) "Trainee Veterinary Nurse" — means an 
employee enrolled in an approved course leading to 
registration as a Veterinary Nurse. 

(3) "Accrued Day(s) Off" — means the paid day(s) 
off accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 7.— 
Hours of this award. 

(4) "Emergency" for the purposes of this award shall 
constitute a life threatening situation for an animal. 

29.—Junior Employees — Special Orders. 
Notwithstanding the provisions of this award 

contained elsewhere than in this clause an employer may 
pay a junior employee including an apprentice engaged 
pursuant to this clause after 4 July 1985 at a rate of wage 
less than that to which the employee would be entitled 
were it not for this clause if and only if the employee 
agrees and the Commission approves and so orders. 

Schedule of Respondents. 
Mr P.S. Adams 
1524 Albany Highway, Cannington. 
Ascot Veterinary Hospital 
63 Epsom Avenue, Belmont. 
St Francis Veterinary Hospital 
7 Main Street, Osborne Park. 
Mr P.M.A. Harwood 
20 Henry Street, Fremantle. 
Mr A.R. Hugh 
Dairy Road, Darlington. 
Mr K.J. Kent 
31 Kintail Road, Applecross. 
Mr R.K. Kent 
6 Strome Road, Applecross. 
Melville Animal Hospital 
34a Rome Road, Melville. 
Messrs I.J. Miller and M.J. Grandison 
2 Devon Road, Swanbourne. 
Mr C.P. Owens 
72 Canning Highway, South Perth. 
Royal Society for the Prevention of Cruelty to Animals 
49 St George's Terrace, Perth. 
Mr A.F. Smits 
597 Stirling Highway, Cottesloe. 
Mr L.W. Spiers 
3 Riverview Road, East Victoria Park. 
Mr B. Stein 
52 Salvado Road, Wembley. 

Dated at Perth this 19th day of November 1968. 

PROMOTION APPEALS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. TPA 12/3 of 1985. 

Between Arthur Francis Patterson, Appellant and 
Director General of Education, Respondent. 

Before the Commission Constituted by the 
Government School Teachers Tribunal. 

Mr Commissioner G.J. Martin (Chairman), 
Mr D.G. Powell (Member), 

and Dr K.W. Evans (Member). 
The 30th day of October 1985. 

Reasons for Decision. 
THE CHAIRMAN: This is the unanimous decision of 
the Tribunal. By this appeal brought pursuant to section 
78 (1) (b) of the Industrial Relations Act 1979, the 
appellant appeals against the recommendation of the 
respondent that Miss G.L. Fortune be promoted to the 
1986 vacant office of Deputy Principal (female). Mount 
Barker Senior High School (Position 4291). 



That vacancy was notified in Education Circular 
Volume 87 Number 4 — May 1985 at p. 99 in the 
following terms: 

Category V 
Title — Deputy Principals (Female) Group C 
Schools 
Positions 
4291 Mt Barker 

The appellant applied for the position and by letter 
dated 1 August 1985 the Director General of Education 
advised him that his application for promotion in the 
category concerned had been ruled ineligible. 

The grounds on which the appellant relies in this 
appeal are: 

1. That the Director General erred in ruling that 
my application for promotion in this category was 
ineligible. 

2. I can demonstrate superior efficiency to that of 
the recommended applicant. 

We heard the parties to the appeal on the 24th day of 
September 1985 and ruled verbally that the appellant's 
first ground of appeal failed and as the appeal then 
became incompetent it was dismissed. 

We now set out our expanded reasons for decision. 
Division 3 — Staffing of Part VIII — Secondary 

Schools of the Education Act Regulations 1960, provides 
in regulation 184: 

Division 3 — Staffing. 
184 (1) Teaching staff in addition to the principal 

shall be assigned to secondary schools on the 
following basis:— 

(a) in each high and senior high school — one 
deputy principal (male) and one deputy 
principal (female); 

(aa) in each agricultural college — one deputy 
principal; 

(b) in each Class I district high school — one 
deputy principal (male) district high 
(secondary), one deputy principal (female) 
district high (secondary) and one deputy 
principal, district high (primary); 

(c) in each Class II district high school — one 
deputy principal primary; and 

(d) such senior masters, senior mistresses, 
masters and mistresses as the occasion 
requires, appointed in accordance with the 
Act and these regulations. 

(Our emphasis.) 
Mt Barker Senior High School is a secondary school. 
The appellant argues firstly that the words "deputy 

principal (female)" describe the position or classification 
and is a title and as such is not to be read as requiring the 
occupant to be a person of the feminine gender. 

The respondent submitted that such a reading of the 
words "one deputy principal (female)" was contrary to 
the natural and unambiguous meaning of the words. 
Additionally within the context of Regulation 184 as a 
whole the qualification of the words by reference to 
gender must have a specific meaning when contrasted 
with words such as "one deputy principal" in paragraph 
(aa) in subregulation (1) and which are not qualified by 
gender. 

We have no difficulty in ascertaining a clear and 
unambiguous meaning from the words in question within 
the context of the regulation as a whole and consider that 
the purpose of the regulation is as it is headed 
"Staffing", and creates certain mandatory positions in 
particular classes of schools and that such positions may 
be occupied in some case by either a male or a female and 
in others by a male only or a female only. The position to 
which the appellant aspires is in the latter category and 

not being a female person the appellant is ineligible to 
apply for such a position and the direction by the 
respondent to that effect is clearly correct. 

In view of that decision we find it unnecessary to 
pursue or comment upon the appellant's assertions 
relating to alleged changes in duties arising from the 
replacement of the classification' 'Principal Mistress'' by 
the classification Deputy Principal (female) and any 
effects upon eligibility for such a position. 

The appellants second main argument was directed to 
the provisions of the Equal Opportunity Act No. 83 of 
1984. This was developed particularly in relation to 
section 11 which provides so far as it is relevant to these 
proceedings that: 

(2) It is unlawful for an employer to discriminate 
against an employee on the ground of the employees 
sex, marital status or pregnancy 

(a) ... 
(b) by denying the employee access, or 

limiting the employee's access, to oppor- 
tunities for promotion, transfer or training 
or to any other benefits associated with 
employment. 

(Our emphasis.) 
However, during the proceedings the appellant 

acknowledged that this Act was not applicable by virtue 
of "Part VI — General Exceptions of this Act" — 
Section 69 and which reads inter alia: 

69 (1) Nothing in this Act renders unlawful 
anything done by a person if it was necessary for the 
person to do it in order to comply with a require- 
ment of 

(a) any other Act which is in force when this 
section comes into operation. 

Accordingly the Tribunal dismissed the appeal. 
[Subsequently the appellant applied to the Tribunal 

pursuant to Regulation 42 of the Industrial Relations 
Commission Regulations 1985 for reimbursement of 
travelling expenses incurred in attending the hearing of 
his appeal. The Tribunal (Mr D.G. Powell dissenting) 
decided that, as the appeal lacked substance the claim 
would not be allowed.] 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. TPA 90/1 and 2 of 1985. 

Between Raymond Stanard Firth and Jean Rachael 
Rushton, Appellants and Director General of 
Education, Respondent. 

Re: Recommended Applicant: Anita Kathleen Morrison. 

Before the Commission constituted by the 
Government School Teachers Tribunal. 

Before Mr Commissioner G.J. Martin (Chairman), 
Mr D.G. Powell (Member), 

and Dr K.W. Evans (Member). 
The 20th day of December 1985. 

The appellants appeared on their own behalves. 
Mr I.G. Peate on behalf of the respondent. 

Reasons for Decision. 
THE CHAIRMAN: This is the unanimous decision of 
the Tribunal. Applications for the position of Counsellor 
A, Counselling Service, were called by advertisement in 
the July 1985 Education Circular. The advertisement 
specified essential qualifications and experience required 
for the position as well as additional qualifications and 
experience which would be considered an advantage in 
the following terms: 

Essential qualifications: Must be a registered 
psychologist under the Psychologists Registration 
Act (1976). 
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Essential experience: At least three years' 
professional experience, as counsellor, working 
with young persons and adults of varying 
educational and occupational backgrounds in 
counselling and personnel selection or equivalent 
areas. 

Additional qualifications and experience which 
will be considered an advantage: 

1. Qualifications and experience relevant to the 
conduct of research projects and to the organisation 
of staff development programmes; 

2. Knowledge of, and experience in, technical and 
further education; 

3. Relevant industrial or professional experience; 
4. Higher qualifications; 
5. Additional relevant studies; 
6. Specialised experience; and 
7. Membership of an appropriate professional 

organisation, (page 222.) 
Ms Morrison is the recommended applicant. Outright 

appeals against her recommendation have been lodged 
by Mrs Rushton who is senior and hence needs to prove 
equal efficiency to succeed and by Mr Firth who is less 
senior than Ms Morrison and so must prove superior 
efficiency to succeed. 

At the outset the respondent stated that ah parties to 
the appeal satisfied the essential requirements for the 
position. 

Ms Morrison has a three year Bachelor of Arts Degree 
with a double major in English and Psychology, a 
Bachelor of Psychology and a Technical Teachers' 
Certificate. She gained her Bachelor of Psychology by 
completing two years of full-time studies after gaining 
her Bachelor of Arts. She is a registered psychologist 
under the Psychologists Registration Act 1976. 

Mrs Rushton has a three year Bachelor of Arts Degree 
with a major in Psychology. In addition she has a 
Diploma in Education and a Teachers' Certificate. She is 
a registered psychologist under the Psychologists 
Registration Act 1976. 

Mr Firth has a three year Bachelor of Applied Science 
(Psychology) Degree and a Graduate Diploma in 
Psychology. He also has a Graduate Diploma in 
Education, a Master of Education and has completed 
1 Vi years of study towards a Doctorate. He is a registered 
psychologist under the Psychologists Registration Act 
1976. 

All parties to the appeal have the same status as 
Counsellors B, however, Ms Morrison has held this 
status, up to 1 January 1985, for five years whilst Mrs 
Rushton has held it for four years and Mr Firth for two 

years. Mrs Rushton was appointed a Counsellor B in 
1980 at the same time as Ms Morrison, however, she had 
a year's leave without pay in 1983 which does not count 
as service. 

With regard to experience as a Counsellor within the 
Technical Education Division Ms Morrison has a decided 
advantage over both Mr Firth and Mrs Rushton as she, 
up to 1 January 1985, had nine years' experience, four as 
a Counselling Assistant and five as a Counsellor B whilst 
Mrs Rushton had six years, two as a Counselling 
Assistant and four as a Counsellor B and Mr Firth had six 
years, four as a Counselling Assistant and two as a 
Counsellor B. 

Mrs Rushton has had an additional eight years' full- 
time experience as a Guidance Officer with the Guidance 
Branch of the Education Department and also has had 
three years at two-fifths time and six months at half time. 
Because of the different nature of duties of a Counsellor 
within the Technical Division compared to those of a 
Guidance Officer within Guidance Branch, the 
respondent submitted that Mrs Rushton's years of 
experience as a Guidance Officer were not as relevant to 
the position of Counsellor A as experience as Counsellor 
B and Counselling Assistant within TAFE. The Tribunal 
agrees with this submission. 

The Tribunal listened carefully to the material 
presented by the parties and read all the documentary 
material supplied. It disregarded the oral evidence 
presented by the Respondent's witness, Dr A. Deppe, as 
his evidence on the capacity of one of the parties was 
shown to be in error. 

In considering the material presented by the parties to 
the appeal and by the respondent, the Tribunal is drawn 
to the conclusion that Ms Morrison is the most efficient 
of the three applicants for the position to be filled. The 
Tribunal accepts the evidence presented by Ms Morrison 
and the respondent on her behalf, which demonstrated 
her achievements in the areas of research and staff 
development programmes as superior to either of the 
appellants. Considering that, Ms Morrison's superior 
qualifications in psychology over Mrs Rushton (four 
years as to three years), and her advantage in status and 
experience as a Counsellor B and Counselling Assistant 
in TAFE, the Tribunal draws the conclusion that Mrs 
Rushton cannot prove equal efficiency and so her appeal 
is dismissed. 

Mr Firth possesses better academic qualifications than 
Ms Morrison but is at a disadvantage in the areas of 
status and experience and, we believe, in innovativeness 
as a Counsellor B. The Tribunal is of the view therefore 
that he cannot prove superior efficiency and his appeal is 
also dismissed. 

Appeal 
No. 

PSA 518/85 Beverley Joan BRIDGE 

PSA 669/85 K.R. SHACKLETON 

PSA 708/85 Jeffery Charles MOSS 
PSA 720/85 Nada PALCIC 
PSA 723/85 Kerry John HEALEY 
PSA 724/85 Kenneth JOLLY 
PSA 725/85 Mabel June MACLIVER 
PSA 726/85 Jennifer Anne PHILLIPS 
PSA 729/85 Russell Dudley James DYSON 
PSA 730/85 Edwin John UMNEY 

Item No. 

32 Ministerial 

18 9055 
29907 
38 7777001 
38 7777057 
38 7777058 
38 7777013 
91662 
91674 

Decision 

Reclassified and Retitled, 
C-III-1 Secretary 
Dismissed for Want of 
Prosecution 
Withdrawn 
Withdrawn by Leave 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Withdrawn by Leave 
Withdrawn by Leave 
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Appeal 
No. Name 

PSA 731/85 Ian Stanford RECTOR 
PSA 732/85 Kevin Francis EGAN 
PSA 733/85 Ross Norman HOLMES 
PSA 734/85 James Matthew BURNETT 
PSA 742/85 Gregory John MOORE 
PSA 743/85 Noel Ross WHITEHEAD 
PSA 746/85 Wial Patrick WILMOT 
PSA 747/85 Allan D.M. GLENDENNING 
PSA 751/85 Jon William HOLMES 
PSA 800/85 David HIGGINS 
PSA 809/85 Alan Robert FRENCH 
PS A 816/85 Colin Jeffrey MURRAY 
PSA 830/85 Raymond Stanley WILLIS 
PSA 831/85 Marion WILLIAMS 
PSA 832/85 Ronald L. ROWTON 
PSA 835/85 Antoni Dominic LUCEV 
PSA 842/85 Frederick George STRONG 
PSA 843/85 Linley Anne LORD 
PSA 844/85 Janet Margaret QUARTERMAINE 
PSA 845/85 Terrence MAYOR 
PSA 847/85 Desmond Barrington SYKES 
PSA 850/85 Kevin Francis GIBB 

PSA 851 /85 John Harvey COLQUHOUN 
PSA 858/85 Peter William GOW 
PSA 859/85 Ms G. STONE 
PSA 860/85 Margaret MARTIN 
PSA 861 /85 Sheena CARTER 
PSA 864/85 Joseph William WORSWICK 
PSA 867/85 Lino Marco CLISSA 

PSA 868/85 Robert Francis PRATT 

PSA 869/85 Peter John DAMA 
PSA 873/85 Peter John HENDERSON 
PSA 874/85 Christopher CLEGG 
PSA 875/85 Roy William BURTON 
PSA 876/85 Mr C.A. MATHIE 

PSA 877/85 P.J. MCQUILLAN 

PSA 878/85 David Harold SNYDER 
PSA 898/85 Terrance Robert HAWSER 
PSA 929/85 Basil ROMPOTIS 
PSA 936/85 Ms J.L. PALMER 

* With effect from the beginning of the first pay period 
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Item No. Decision 
Effective 
Date" 

91730 
91716 
84281 
19 3545 
91650 
91698 
87166 
189 038 
008590 
159979 
08 6555 
39287 
168701 

P 032190 
P023700 
157510 

P0 32300 
P207184 
6135 T 

056709 
PI04280 
P104310 
PI04504 
P 109757 

P047995 
P061578 
P087040 
60100 

Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Dismissed 
Withdrawn 
Withdrawn by Leave 
Reclassified, Level 3 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Reclassified, G-II-1/2 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn 
Withdrawn 
Dismissed pursuant to 
section 27 (1) 
Withdrawn by Leave 
Reclassified, Level 3 
Withdrawn by Leave 
Withdrawn 
Withdrawn 
Withdrawn by Leave 
Dismissed pursuant to 
section 27 (1) 
Dismissed pursuant to 
section 27 (1) 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn by Leave 
Dismissed pursuant to 
section 27 (1) 
Dismissed pursuant to 
section 27 (1) 
Withdrawn by Leave 
Withdrawn 
Withdrawn 
Withdrawn 

nencing on or after the Effective Date. 
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NOTICES — 
Union matters — 

(No. 42 of 1986.) 

NOTICE is given of an application by "The Australian 
Collieries' Staff Association, West Australian Branch, 
Union of Workers, Collie" for an alteration to rule 3 — 
Constitution of its registered rules. 

The organisation wishes to add to the end of rule 3, the 
following classifications: 

Senior Undermanager, Shift Manager, Senior 
Maintenance Foreman, Maintenance Foreman, 
Maintenance Planning Co-ordinator, Maintenance 
Planning Officer, Apprentice Master, Parts Co- 
ordinator, Supply Controller, Assistant Supply 
Controller, Office Controller, Senior Geologist, 
Principal Geologist, Graduate Geologist, Profes- 
sional Engineer, Graduate Engineer, Project 
Officer, Senior Mine Surveyor, Surveyor, Chief 
Accountant, Assistant Accountant, Drill Foreman, 
Environmental Officer, Training Safety Co- 
ordinator, Occupational Health/Safety Officer, 
Ventilation Officer, Training Officer/Plant 
Instructor, Personnel Officer, Laboratory Super- 
visor, Systems Analyst, Delta Controller, Senior 
Secretary, Assistant Surveyor, Technical Assistant, 
Laboratory Assistant, Industrial Nurse, Coal and 
Quality Controller, Employee Relations Officer, 
Typist-Receptionist, Senior Storeman. 

This matter has been listed before the Full Bench on 3 
June 1986. 

A copy of the rules of the organisation and the pro- 
posed alteration may be inspected in my office at 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated this 26th day of March 1986. 

T. POPE, 
Deputy Registrar. 




