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GENERAL ORDERS — 
Part II, Division 3 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 261 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
. the matter of proceedings under Division 3 of Part II 

of the said Act. 

Before the Commission in Court Session. 
Chief Commissioner B.J. Collier, 

Senior Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 9th day of July 1986. 

Mr A.R. Beech on behalf of the Trades and Labor 
Council of Western Australia. 

Mr J. Carrigg on behalf of the Minister for Industrial 
Relations. 

Mr B.P. McCarthy on behalf of the Confederation of 
Western Australian Industry (Incorporated). 

Mr G.D. McKenzie on behalf of the Australian Mines 
and Metals Association (Incorporated). 

Reasons for Decision. 
THE CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. 

Section 51 (2) of the Act requires that when and as 
often as a National Wage Decision, a decision made by a 
Full Bench of the Australian Conciliation and 
Arbitration Commission relating to rates of wages, is 
made the Commission shall, of its own motion, consider 
that decision and, unless it is satisfied that there are good 
reasons not to do so, shall make a General Order giving 
effect to that National Wage Decision in such a manner 
and subject to such conditions as it considers appropriate 
in awards of this Commission. Section 50 (10) of the Act 
prevents the issuance of such an Order, however, until 
the Trades and Labor Council of Western Australia (the 
Council), the Confederation of Western Australian 
Industry (Incorporated) (the Confederation), the 
Australian Mines and Metals Association (Incorporated) 
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(AMMA), the Minister and any other person, who, in the 
opinion of the Commission, has a sufficient interest in 
the matter have been afforded an opportunity to be 
heard in relation thereto. 

On 26 June 1986 a Full Bench of the Australian 
Conciliation and Arbitration Commission delivered its 
decision in a National Wage Case (Print G 3600) and 
summarised its findings in the following words: 

1. We have decided to retain the structured 
centralised system and to make only minor changes 
to the Principles of the previous package. The new 
package will operate for two years from 1 July 1986. 

2. We have decided to award a national wage 
increase of 2.3 per cent in relation to the CPI 
increase of 4.3 per cent for the September and 
December 1985 quarters. This increase will operate 
from the first pay period beginning on or after 1 July 
1986 and will be subject to the no extra claims 
undertakings by the unions. 

The next national wage adjustment is expected to 
operate six months later. 

3. We have decided to reject the claim for a four 
per cent pay increase on account of productivity. 

We have also decided not to impose by arbitration 
any occupational superannuation contributions on 
employers during the two year life of this package. 

4. . . . pursuant to section 28 of the Act, the 
Commission will ratify agreements and make 
consent awards relating to employer contributions 
to approved superannuation schemes for employees 
covered by such agreements or consent awards 
provided those agreements or consent awards: 

(i) operate from a date determined or 
approved by the Commission in 
accordance with the Commission's 
phasing in procedure but not before 1 
January 1987 except in special and isolated 
circumstances approved by the 
Commission; 

(ii) do not involve retrospective payments of 
contributions; 

(iii) do not involve the equivalent of a wage 
increase in excess of three per cent of 
ordinary time earnings of employees; 
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(iv) are consistent with the Commission's 
Principles and determinations by the Full 
Bench referred to in our decision; 

(v) are in accordance with the 
Commonwealth's Operational Standards 
for Occupational Superannuation Funds; 
and provided that 

(vi) the consent of the employers is genuine; 
and 

(vii) there is ambit. 
On 27 June 1986 the Commission advised in an 

advertisement in a daily newspaper circulating 
throughout the State that it would convene on 2 July 
1986 to consider the decision in the National Wage Case 
and afforded persons with a sufficient interest an oppor- 
tunity to be heard. Only the principal parties mentioned 
in section 50 (10) of the Act took advantage of that 
opportunity. 

None of the parties sought to persuade us that there 
are good reasons not to give effect to the National Wage 
Decision and, subject to each union giving a global 
commitment relating to all of its awards that it will make 
no extra claims outside of the Wage Principles which we 
propose until after the consideration by the Commission 
of the next National Wage Decision, we decide that wage 
rates in awards in force under the Act will be increased by 
2.3 per cent from the beginning of the first pay period 
commencing on or after 1 July 1986. We have decided 
also that the minimum wage for adult employees 
prescribed in awards will be increased to $206.90 from 
the same date. 

While the parties to the proceedings were content that 
the National Wage Decision should be implemented by 
this Commission differences of opinion emerged with 
respect to the wording of some of the Principles 
formulated by the Australian Conciliation and 
Arbitration Commission and also with their manner of 
implementation in this jurisdiction. We turn now to 
consider those issues. 

The Principles. 
Preamble 

The Confederation sought the retention of the words 
"Other Increases" in the second paragraph of the 
Preamble. We are of the view that the Preamble should 
be identical with the Federal Principles and that the word 
"other" goes without saying. 

1.—National Wage Adjustments. 
The parties acknowledged that in the exercise of its 

jurisdiction under the Act the Commission is obliged to 
take into consideration matters in addition to the state of 
the national economy and the effects of any decision on 
the level of employment and on inflation. Regardless of 
what is contained in Principle 1 the Commission must act 
in accordance with section 26 (1) (d) of the Act. 
However, we propose to make reference to the economy 
of Western Australia in this Principle for greater 
clarification. We see no need to mention section 51 of the 
Act in this Principle. Whenever a National Wage 
Decision is made this Commission will sit promptly to 
consider it. 

2.—Other Claims. 
We propose to adopt the Federal Principle with a 

minor word change to accommodate the State scene. 
The Council, while accepting the need for a "no extra 

claims" commitment from the unions, argued that a 
similar commitment should be required of employers 
that they would not seek to worsen conditions while the 
unions' commitment is on foot. In short, the Council 
said that employers could not expect from the trade 
union movement a commitment that prevents unions 
from seeking claims beyond the wage fixing principles, 
while employers were not so restrained. The Commission 
was reminded of comments which it made on this subject 
in the 1983 State Wage Case Decision and was asked to 

elevate those comments to the status of a principle. The 
commitment which the Council sought applied to the 
Government as an employer as well as to employers in the 
private sector. 

The Confederation did not address the merits of that 
proposition except to point out the impracticalily of 
endeavouring to obtain a commitment from all 
employers in the State. It acknowledged, however, 
relevant comments which the Commission in Court 
Session made in the 1983 Wage Case and in the Junior 
Workers Case. AMMA did not make a submission on the 
subject although it indicated that it did not wish to 
retraverse ground which had already been covered by the 
Confederation. When asked directly to comment on the 
proposition the advocate representing the Minister 
advised that he had no explicit instructions on the matter 
but agreed with the Confederation about the difficulty in 
obtaining commitments from all employers. He did not 
see a need to express "the matter of the employer's side 
of the wage fixation package" either in the Principles or 
in the reasons for decision which would accompany them 
and drew attention to the fact that the Australian 
Commission had not asked for such a commitment. 
Later in the proceedings he advised the Commission that 
he had obtained instructions and was to go no further 
with his submissions. 

We note that the Australian Commission was not 
prepared to include a provision under Principle 2 that 
employers give a commitment not to claim for a 
reduction in current standards during the life of the 
package. It said: 

As to the suggestion that current standards should 
not be reduced, we do not believe that we should 
prevent employers from applying to change existing 
provisions, although we emphasise that a strong 
case would need to be established before existing 
award provisions would be reduced whether those 
provisions were introduced by consent or by 
arbitration. 

(Print G 3600 pp. 27/28.) 
We recognise the significance of the emphasis given by 

the Australian Commission in that statement. It would 
be naive indeed for employers to expect unions to honour 
a "no extra claims" commitment if employers were given 
unconditional authority to attempt to reduce the 
working conditions of their employees. This would be 
quite contrary to the spirit of the Accord and, in our 
view, would quickly bring the centralised system for the 
fixation of wages and conditions of employment based 
on National Wage Cases to an end. 

In October 1983 the Commission in Court Session 
refused the Council's urging that it should seek from 
employers — 

a public and unequivocal commitment. . . that, in 
the light of the Trade Union movement indicating 
an intention to observe the principle of no extra 
claims, employers will not seek to initiate pernicious 
claims to decrease working conditions. 

It then said — 
Though we recognise the rationale behind the 

request we do not think it is practicable to insist on 
such a commitment. Indeed, we think that it may 
well be against the best interests of unions and their 
members to do so. However, apart from the fact 
that the unions may be reasonably confident that 
"pernicious" claims, even if made, would be 
unlikely to be granted by the Commission, the 
Commission recognises the propriety of subjecting 
to tests of a kind similar to those which will apply to 
claims by unions during the duration of the 
principles, any claim by an employer to worsen 
conditions. As a general rule we think that any such 
claim by an employer during that period ought to be 
refused unless the proposed changes are shown to be 
necessary and are, on balance, to the advantage of 
the employees immediately concerned. 

(63 WAIG p. 2209.) 



66 W.A.i,G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1141 

As late as July last year in the Junior Workers Case the 
Commission in Court Session was prepared to include a 
provision in awards enabling the payment to a junior or 
apprentice of a rate less than the award rate under certain 
conditions but only after the Commission in Court 
Session accepted that the award variation to be 
prescribed satisfied the relevant test laid down by the 
Commission in Court Session in the case quoted above 
(65 WAIG p. 1331). 

We have been given no reasons in these proceedings 
why the 1983 statement of the Commission in Court 
Session is no longer appropriate and we propose to re- 
endorse it. It has as much application to the Government 
as an employer as it has to employers in the private 
sector. 

3. —Superannuation. 
All parties took the view that the Federal Principle, 

with necessary variations, should form part of the State 
Wage Principles. We regard the words "and determina- 
tion by the Full Bench referred to in our decision" in 
proviso (iv) as inappropriate as is proviso (vii) which 
relates to ambit. With those amendments we adopt the 
Federal Principle as being appropriate for application in 
this jurisdiction. Likewise, we respectfully adopt the 
comments made by the Australian Commission in 
relation to this subject. In particular we concur in the 
view that agreements must be implemented on an orderly 
and rational basis and are properly phased in, consistent 
with the state of the economy. We too will have regard to 
any industrial action, imposed on the employer in deter- 
mining whether or not there is a genuine agreement. 

We note that the President of the Australian 
Commission has called a conference of parties to 
examine guidelines and procedures and that following 
the conference a Full Bench will establish and 
promulgate the procedures to be adopted. 

When guidelines and procedures become clearer in the 
Federal system, the Chief Commissioner will call a 
conference of the parties to discuss relevant matters. It 
will be appropriate for individual members of this 
Commission to become engaged in conciliation pro- 
ceedings in relation to superannuation with the object of 
obtaining a consistent approach in the various industries. 
Any agreements reached should not be the subject of 
orders or the filing of memoranda as envisaged by 
section 44 (8) of the Act but should be processed by 
formal applications in the Commission either under 
section 23 or section 41 of the Act. To ensure that the 
phasing-in is appropriate all such applications will be 
dealt with by the Commission in Court Session. 

4.—Work Value Changes. 
Two changes to this Principle have been made in the 

Australian Commission. Principle 4 (b) which previously 
referred to new work now refers to new or changed work 
and that will be adopted here. 

The other change related to 4 (g) which previously 
read — 

(g) Where through technological or other change 
the impact of work value change on the work force 
is widespread or general, the matter should be dealt 
with in national productivity cases under Principle 
2. 

The clause now provides that such matters should be 
dealt with in National Wage Cases. 

It is difficult to see parallels in this State with the type 
of work value exercises discussed by the Australian 
Commission in its decision. Nonetheless, there is always 
the possibility that a claim could be made for an 
increased wage rate for a key classification within an 
award due to work value changes which if approved 
could lead to extensive claims for restoration of 

relativities within that award and possibly others. In the 
: exercise of caution we will adjust this part of Principle 4 

to read:— 
(g) Where through technological or other change 

the impact of work value change on the work force 
is widespread or general, the matter should be dealt 
with by reference to the Commission in Court 
Session. 

5.—Standard Hours. 
We propose to change the wording of this Principle so 

that it is the same as the Federal Principle. 
The Council proposed that awards should be capable 

of amendment to provide for hours less than 38 where 
those hours were being worked prior to 1 September 1983 
and where the amendment to the award would not affect 
in any way the hours being worked at the present time. 
Two examples of problems encountered by unions were 
cited. The Confederation, the AMMA and the Minister 
all expressed strong opposition to the proposals and 
urged the adoption of the Federal approach. 

Although the Council attempted to distinguish its 
problems from those discussed by the Australian 
Commission we see little, if any, difference between the 
"special and isolated circumstances" mentioned by the 
ACTU and ACPA in the National Wage Case and those 
discussed here. 

Like the Australian Commission we are not prepared 
to vary the Principles to enable the adoption of standard 
hours of less than 38. We also make it clear that a 
38-hour week is not a Commission standard although it 
would be senseless to deny that the move towards the 
38-hour week has accelerated in recent years. 

The Confederation asked the Commission to say, as 
did the Australian Commission, that when it comes to 
offsets existing award standards are not sacrosanct. It 
expressed concern at a decision of Johnson C. in the 
Shop Assistants case which it said, seemed to imply that 
they were. If the Confederation understands the word to 
mean "untouchable" we are prepared to say also that 
when it comes to offsets award provisions are not 
sacrosanct. However, it is clear that Johnson C. did not 
regard award provisions as untouchable. He foresaw the 
possibility of alteration to award conditions which were 
directly related to the reduction of hours but did not see it 
' 'open to employers to range through the award choosing 
high cost award provisions as items in the bargaining 
basket" (66 WAIG p. 230). We think that his approach 
to the question was sound. 

6.—Anomalies and Inequities. 
The Australian Commission was asked to effect a 

number of changes to this Principle but allowed one 
change only. It deleted the requirement under 6 (a) (iv) 
that all''catch-up" claims should have been lodged by 31 
December 1983. In agreeing to that claim the Australian 
Commission indicated that only in rare circumstances 
would it expect claims lodged after 26 June 1986 to be 
successful. 

Although the Confederation submitted as a general 
proposition that the Principles in this State should 
mirror, as identically as is possible, the Principles of the 
Australian Commission it sought the deletion of 6 (a) (iv) 
entirely. Unless this were done employees in this State 
would be advantaged compared with those under Federal 
awards. The point was stressed that the Federal Principle 
was restricted to "catch-up" for the metal industry 
standard and adjustment of paid rates awards to 
establish an equitable base. 

AMMA said that the existing Principle should remain 
unaltered and that the 31 December 1983 date was 
important to the operation of provision 6 (a) (iv). 

The Minister expressed no view. 
The Council strongly supported the retention of the 

present provision with the deletion of the 31 December 
1983 restriction. This complied with the approach of the 
Australian Commission, so it was argued. 
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It appears to us that the Australian Commission has 
deleted the lodgement date restriction because it has 
accepted that the lodgement date does not really go to the 
question of merit. In other words if some group has not 
yet obtained the "catch-up" from the metal industry 
standard a claim should be entertained on their behalf if 
it were lodged after 31 December 1983. The merit of the 
claim would still be there notwithstanding the date of 
lodgement. 

We are prepared to accept that notion. However, a 
number of things need to be said. First, the establishment 
of an equitable base means nothing more in this 
jurisdiction that the restoration of a pre-existing 
relationship where a firm and recognised nexus existed to 
enable the indexation of wage rates to be applied fairly. It 
does not provide the opportunity for a union to argue for 
a better base or to re-argue a lost case or to argue for 
something which it omitted to cover when the base was 
first established. Secondly, it was the view of the 
Commission in Court Session in October 1983 that — 

. . . although it is unlikely that there is any award 
in which an equitable base has not by now been 
established, the opportunity to bring a claim 
forward for that purpose should be kept open until 
31 December 1983. 

(63 WAIG p. 2210.) 
Earlier that year the Commission in Court Session 

opined that — 
. . . there may be a few industries in which 

adjustments are yet to be made to bring employees 
here into line with their counterparts. 

(63 WAIG p. 259.) 
so it must be clear by now that 31 December 1983 was 
seen as a reasonable deadline for the remaining claims to 
be lodged. 

For a union at this date to be seriously suggesting that 
an equitable base is yet to be fixed in an award is either an 
acknowledgement by the union of a serious failure to 
service its membership or the discovery of some extra- 
ordinary thing which could meet the "rare circum- 
stances" mentioned in the Federal decision. We consider 
that it would be rare indeed for any claim under the new 6 
(a) (iv) to proceed beyond the anomalies conference. 

The only other changes which we have made to this 
Principle is to name all the section 50 parties in 6 (c) (i) 
and to delete the word "Industrial" from the title of the 
Chief Commissioner. 

Two other matters were raised by the Confederation 
and require comment. We believe, as does the Australian 
Commission, that the Inequities Principle has operated 
satisfactorily and that the decision of the Full Bench in 
the Brisbane City Council Case is relevant. Finally, we 
say that the term "arguable case" mentioned in 6 (c) (2) 
should not be interpreted as meaning anything more than 
a case which is to be determined after a full hearing. A 
finding by the Chief Commissioner that there is an 
"arguable case" is not to imply that the case should 
succeed. Neither does it shift the onus from the claimant 
to prove his case. 

7.—Paid Rates Awards, 
and 

8.—Supplementary Payments. 
These Principles will read the same as the Federal 

Principles. Both Principles will be considered by the 
Special Review which is proposed by the Australian 
Commission. When that review is completed it is possible 
that some change to these Principles may become 
necessary. In that event it will be open to any of the 
section 50 parties to make application for change. This 
was the course suggested by them. 

9.—Allowances. 
We consider that this Principle should now read the 

same as the Federal Principle. 

To save both time and inconvenience to parties and the 
Commission we consider that meal money provisions in 
overtime clauses should be dealt with under Principle 9 
(a) and not require reference to the Commission in Court 
Session. There has been some inconsistency with the 
treatment of such claims in the past. 

10.—First Awards and Extension of Existing Awards. 
The parties agree that no change is necessary to the 

existing Principle and it will remain unaltered. 

11.—Conditions of Employment. 
We consider that the existing Principle has served its 

purpose in ensuring that close oversight has been kept on 
any claims for improved conditions which involve labour 
costs. However, in the light of experience, the parties 
accept that unnecessary cost and inconvenience has been 
caused by the necessity to refer all claims which involve 
increases in labour costs to the Commission in Court 
Session. The problem was raised by the Council in July 
1985 and the Commission in Court Session at that time, 
although seeing merit in a proposal that many such 
claims could be processed by individual Commissioners, 
agreed with the Confederation that the time for 
consideration of the matter was when the Wage 
Principles were under review (65 WAIG p. 1423). 

The present arrangement can cause difficulty when 
joint proceedings with the Australian Commission 
become necessary. Claims which involve negligible costs 
are dealt with by a Federal Commissioner sitting singly 
whereas similar claims in this jurisdiction must be dealt 
with by a Commission in Court Session. 

We have given consideration to the problems raised by 
the advocates and the suggested solutions. In April 1985, 
the Commission in Court Session permitted a variation 
to Principle 9 to enable allowances which had a firm 
nexus with another award but which had not been 
serviced to be brought before the anomalies conference 
for rectification (Extemporaneous Decision 10 April 
1985). There may be similar cases of conditions which 
have not been adjusted which we believe could be dealt 
with under Principle 11 by a single Commissioner 
because of the negligible cost involved. Likewise, there is 
nothing to prevent unions from seeking to adjust certain 
conditions to what are clearly standards of the 
Commission provided the increases constitute a very 
small addition to overall labour costs. 

We have decided to adopt the Federal Principle except 
that the Commission in Court Session will be substituted 
for the Full Bench. We will also require an applicant 
union which seeks to improve a condition of employment 
under Principle 11 which will result in increased labour 
costs to serve a copy of the application on all section 50 
parties. That will give them the opportunity to intervene 
in the proceedings if they deem it necessary. All claims 
will then be dealt with by individual Commissioners on 
merit except where cost increases are other than 
negligible. In that event we would expect them to be 
referred to the Commission in Court Session. 

The Confederation made mention of agreements/ 
orders which may be settled at conferences called under 
section 44 of the Act. In considering any agreements 
reached between unions and employers, members of the 
Commission must have regard for the Principles and we 
would expect that section 50 parties would be informed 
of such agreements before they are filed or issued as 
orders pursuant to section 44 (8) of the Act. In this regard 
we point out that section 29A of the Act requires that the 
section 50 parties be notified of any new award reference 
or claim for the registration of an industrial agreement. 
In that circumstance it would be quite inappropriate in 
our view for section 44 (8) to be utilised in such a way that 
section 50 parties were unaware of agreements which 
increased labour costs and had potential for flow. Our 
comments on section 44 (8) of the Act have application to 
all of the Principles and not only Principle 11. 
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12.—Economic Incapacity. 
This Federal Principle will become a new Principle in 

this Commission although, strictly speaking, the right 
that it provides already exists under the Act. 

Awards of the Federal Commission will be amended 
separately and thus the procedure is different from the 
General Order course in this State. Thus, as an Order will 
issue from these proceedings in 14 days, any respondent 
or group of respondents who wish to apply to reduce 
and/or postpone the application of the 2.3 per cent 
increase will need to take immediate action. We decide, 
as did the Australian Commission, that those who seek to 
rely on incapacity will also bear the onus of proof and 
that any material relating to the merit of an application 
based on very serious or extreme economic incapacity 
will be rigorously tested by the Commission in Court 
Session. 

A period of 14 days will now be given to enable the 
unions to provide the Commission with the "no extra 
claims" commitment. When that time elapses the 
schedule of awards to be amended will be attached to the 
Minutes of the Proposed Order which will now issue. The 
new Principles follow. 

The Principles. 
In considering whether wages and salaries or 

conditions should be awarded or changed for any reason 
either by consent or arbitration, the Commission will 
guard against any contrived arrangement which would 
circumvent these Principles. 

The Principles have been formulated on the basis that 
the great bulk of wage and salary movements will 
emanate from national adjustments and consent 
arrangements in relation to superannuation. Increases 
outside national wage and superannuation arrangements 
— whether in the form of wages, allowances or 
conditions, whether they occur in the public or private 
sector, whether they be award or overaward — must 
constitute a very small addition to overall labour costs. 

The Commission will guard against any Principle 
other than Principles 1 and 3 being applied in such a way 
as to become a vehicle for a general improvement in 
wages or conditions. 

1. National Wage Adjustments. 
(a) Subject to Principle 2, the Commission will 

adjust its award wages and salaries every six 
months in relation to the relevant quarterly 
movements of the eight-capitals CPI unless it is 
persuaded to the contrary by those seeking to 
oppose the adjustment on grounds related to 
the state of the national economy and that of 
Western Australia and the likely effects of any 
adjustment on those economies with special 
reference to the level of employment and 
inflation. 

(b) The Commission expects that decisions on 
national wage adjustments will be made prior 
to 1 January and 1 July to enable adjustments 
to operate from those dates. 

(c) The form of indexation will be uniform 
percentage adjustment unless the Commission 
decides otherwise in the light of exceptional 
circumstances. It is to be understood that any 
compression of relativities which may have 
occurred in recent times does not provide 
grounds for special wage increases to correct 
the compression. 

(d) It would be appropriate for the Commission, 
after hearing the parties to an award and being 
satisfied that a proper case has been made out, 
to recommend the indexation of overaward 
payments when award payments are indexed. 

2. Other Claims: Any claims for improvements in pay 
and conditions other than those provided by Principle 1 
must be processed in accordance with Principles 3 to 12 

below. No adjustment to an award pursuant to Principle 
1 will be made by the Commission unless all the unions 
concerned in the award give an undertaking that until the 
Commission completes its consideration of the next 
National Wage Decision they will not pursue any extra 
claims, award or overaward, except in compliance with 
the Principles. 

3. Superannuation: Pursuant to the Act, agreements 
may be certified or consent awards may be made pro- 
viding for employer contributions to approved super- 
annuation schemes for employees covered by such 
agreements or consent awards provided those agree- 
ments or consent awards: 

(i) operate from a date determined or approved by 
the Commission in accordance with the 
Commission's phasing in procedure but not 
before 1 January 1987 except in special and 
isolated circumstances approved by the 
Commission; 

(ii) do not involve retrospective payment of 
contributions; 

(iii) do not involve the equivalent of a wage increase 
in excess of three per cent of ordinary time 
earnings of employees; 

(iv) are consistent with the Commission's 
Principles; 

(v) are in accordance with the Commonwealth's 
Operational Standards for Occupational 
Superannuation Funds; and provided that 

(vi) the consent of the employers is genuine. 
4. Work Value Changes. 

(a) Changes in work value may arise from changes 
in the nature of the work, skill and 
responsibility required or the conditions under 
which work is performed. Changes in work by 
themselves may not lead to a change in wage 
rates. The strict test for an alteration in wage 
rates is that the change in the nature of work 
should constitute such a significant net 
addition to work requirements as to warrant 
the creation of a new classification. 
These are the only circumstances in which 
rates may be altered on the ground of work 
value and the altered rates may be applied only 
to employees whose work has changed in 
accordance with this Principle. 
However rather than to create a new classifica- 
tion it may be more convenient in the circum- 
stances of a particular case to fix a new rate for 
an existing classification or to provide for an 
allowance which is payable in addition to the 
existing rate for the classification. In such cases 
the same strict test must be applied. 

(b) Where new or changed work j ustifying a higher 
rate is performed only from time to time by 
persons covered by a particular classification or 
where it is performed only by some of the 
persons covered by the classification, such new 
or changed work should be compensated by a 
special allowance which is payable only when 
the new work is performed by a particular 
employee and not by increasing the rate for the 
classification as a whole. 

(c) The time from which work value changes 
should be measured is the last work value 
adjustment in the award under consideration 
but in no case earlier than 1 January 1978. Care 
should be exercised to ensure that changes 
which were taken into account in any previous 
work value adjustments are not included in any 
work evaluation under this Principle. 

(d) Where a significant net alteration to work value 
has been established in accordance with this 
Principle, an assessment will have to be made as 
to how that alteration should be measured in 
money terms. Such assessment should normally 
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be based on the previous work requirements, 
the wage previously fixed for the work and the 
nature and extent of the change in work. 
However, where appropriate, comparisons 
may also be made with other wages and work 
requirements within the award or to wage 
increases for changed work requirements in the 
same classification in other awards provided 
the same changes have occurred. 

(e) The expression "the conditions under which 
the work is performed" relates to the environ- 
ment in which the work is done. 

(f) The Commission should guard against 
contrived classifications and over-classification 
of jobs. 

(g) Where through technological or other change 
the impact of work value change on the work 
force is widespread or general, the matter 
should be dealt with by reference to the 
Commission in Court Session. 

5. Standard Hours. 
(a) In dealing with claims for a reduction in 

standard hours to 38 per week, the cost impact 
of the shorter week should be minimised. 
Accordingly, the Commission should satisfy 
itself that as much as possible of the required 
cost offset is achieved by changes in work 
practices. 

(b) Claims for reduction in standard weekly hours 
below 38, even with full cost offsets, should not 
be allowed. 

(c) The Commission should not approve or award 
improvements in pay or other conditions on the 
basis of productivity bargaining. These 
improvements should only be allowed on the 
basis of the appropriate Principles. 

6. Anomalies and Inequities. 
(a) Anomalies 

(i) In the resolution of anomalies, the 
overriding concept is that the 
Commission must be satisfied that any 
claim under this Principle will not be a 
vehicle for general improvements in pay 
and conditions and that the circum- 
stances warranting the improvement are 
of a special and isolated nature. 

(ii) Decisions which are inconsistent with 
the principles of the Commission 
applicable at the relevant time should 
not be followed. 

(iii) The doctrines of comparative wage 
justice and maintenance of relativities 
should not be relied upon to establish an 
anomaly because there is nothing rare or 
special in such situations and because 
resort to these concepts would destroy 
the overriding concept of this Principle. 

(iv) The only exception to (iii) is that 
adjustment of awards to establish an 
equitable base may be proceeded as 
anomalies. 

(b) Inequities 
(i) The resolution of inequities existing 

where employees performing similar 
work are paid dissimilar rates of pay 
without good reason. Such inequities 
shall be processed through the 
Anomalies Conference and not other- 
wise, and shall be subject to all the 
following conditions: 

(1) The work in issue is similar to the 
other class or classes of work by 
reference to the nature of the 
work, the level of skill and 

responsibility involved and the 
conditions under which the work 
is performed. 

(2) The classes of work being 
compared are truly like with like 
as to all relevant matters and 
there is no good reason for 
dissimilar rates of pay. 

(3) In addition to similarity of work, 
there exists some other signifi- 
cant factor which makes the 
situation inequitable. An 
historical or geographical nexus 
between the similar classes of 
work may not of itself be such a 
factor. 

(4) The rate of pay fixed for the class 
or classes of work being com- 
pared with the work in issue is a 
reasonable and proper rate of 
pay for the work and is not 
vitiated by any reason such as an 
increase obtained for reasons 
inconsistent with the principles 
of the Commission applicable at 
the relevant time. 

(5) Rates of pay in minimum rates 
awards are not to be compared 
with those in paid rates awards. 

(ii) In dealing with inequities, the following 
overriding considerations shall apply: 

(1) The pay increase sought must be 
justified on the merits. 

(2) There must be no likelihood of 
flow-on. 

(3) The economic cost must be 
negligible. 

(4) The increase must be a once-only 
matter. 

(c) Procedure 
(i) An application which seeks the 

rectification of an anomaly or inequity 
shall first be dealt with in a conference 
before the Chief Commissioner. 
The conference should be attended by a 
representative of the TLC, the 
Confederation, the Australian Mines 
and Metals Association and the Minister 
for Industrial Relations as well as the 
parties to the application and may be 
attended by such other persons as the 
Chief Commissioner, subject to such 
conditions as he sees fit to impose, 
allows. 

(ii) The matter is first discussed with the 
employer and other interested parties at 
the Conference. 

(iii) The broad principles for processing the 
anomaly or inequity raised are: 

(1) If there is complete agreement as 
to the existence of an anomaly or 
inequity and its resolution, and 
the Chief Commissioner is of the 
opinion that there is a genuine 
anomaly or inequity, the Chief 
Commissioner will make the 
appropriate order to rectify it. 

(2) If there is no agreement at all, 
one of two situations can arise. 
Either the Chief Commissioner 
will hold that there is no anomaly 
or inequity falling within the 
concept of the Conference which 
would mean an end of the matter 
as far as the Conference is con- 
cerned or on the other hand the 
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Chief Commissioner could hold 
that there was an arguable case 
which would then go to a 
Commission in Court Session for 
consideration. 

(3) This procedure can be departed 
from by agreement and with the 
approval of the Chief 
Commissioner. 

7. Paid Rates Awards 
(a) Except in the case of first awards, the 

Commission will refrain from making any new 
paid rates awards. In the making of first awards 
the conditions as provided in Principle 10 
below must be complied with. 

(b) The Commission may convert into a minimum 
rates award a paid rates award which fails to 
maintain itself as a true paid rates award. The 
conversion of such a lapsed paid rates award 
into a minimum rates award will involve the 
valuation of the classifications in it by 
comparison with similar classifications in other 
minimum rates awards excluding supplemen- 
tary payments. 

(c) Claims for the adjustment of existing paid rates 
awards to establish an equitable base should be 
processed as anomalies through the Anomalies 
Conference as provided in Principle 6. 

8. Supplementary Payments 
(a) The Commission will refuse claims for new 

supplementary payments. 
(b) Existing supplementary payments should not 

be increased except for national wage 
adjustments. 

9. Allowances: Allowances may be adjusted or 
awarded only in accordance with this Principle or under 
Principle 6. Service Increments may be adjusted or 
awarded only in accordance with paragraph (c) of this 
Principle. 

(a) Existing Allowances 
(i) Existing allowances which constitute a 

reimbursement of expenses incurred 
may be adjusted from time to time 
where appropriate to reflect the relevant 
change in the level of such expenses. 

(ii) Existing allowances which relate to 
work or conditions which have not 
changed may be adjusted from time to 
time to reflect the movements in wage 
rates as a result of national wage 
adjustments. 

(iii) Existing allowances for which an 
increase is claimed because of changes in 
the work or conditions will be deter- 
mined in accordance with the relevant 
provisions of Principle 4. 

(b) New Allowances 
(i) New allowances will not be created to 

compensate for disabilities or aspects of 
the work which are comprehended in the 
wage rate of the classification 
concerned. 

(ii) New allowances to compensate for the 
reimbursement of expense incurred may 
be awarded where appropriate having 
regard to such expenses. 

(iii) New allowances to compensate for 
changes in the work or conditions will be 
determined in accordance with the rele- 
vant provisions of Principle 4. 

(iv) New allowances to compensate for new 
work or conditions will be determined in 
accordance with the provisions of 
Principle 10 (b). 

(v) No other new allowances may be 
awarded. 

(c) Service Increments 
(i) Existing service increments may be 

adjusted in the manner prescribed in (a) 
(ii) of this Principle. 

(ii) New service increments may only be 
allowed to compensate for changes in 
the work and/or conditions and will be 
determined in accordance with the 
relevant provisions of Principle 4. 

10. First Awards and Extensions of Existing Awards 
(a) In the making of a first award, the long 

established principles shall apply i.e. prima 
facie and the main consideration is the existing 
rates and conditions. 

(b) In the extension of an existing award to new 
work or to award-free work the rates applicable 
to such work will be assessed by reference to the 
value of work already covered by the award. 

11. Conditions of Employment: Applications for 
changes in conditions other than those provided 
elsewhere in the Principles must be considered in the light 
of their cost implications both directly and through flow- 
ons. Where such cost increases are not negligible, we 
would expect the relevant employers to make application 
for the claims to be heard by the Commission in Court 
Session. 

12. Economic Incapacity: Any respondent or group of 
respondents to an award may apply to reduce and/or 
postpone the application of a national wage increase or 
any other increase in labour costs determined under the 
Principles on the ground of very serious or extreme 
economic adversity. The merit of such application shall 
be determined in the light of the particular circumstances 
of each case and any material relating thereto shall be 
rigorously tested. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 261 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of proceedings under Division 3 of Part II 
of the said Act. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the Trades 
and Labor Council of Western Australia; Mr J. Carrigg 
on behalf of the Minister for Industrial Relations; Mr 
B.P. McCarthy on behalf of the Confederation of 
Western Australian Industry (Inc); Mr G.D. McKenzie 
on behalf of Australian Mines and Metals Association 
(Inc), the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders and declares: 

1. That this Order applies to all awards specified 
in the schedule attached hereto. 

2. That Order No. 461 of 1983 as varied be 
further varied by substituting for paragraph 2 the 
following paragraph, namely: 

2. That each Award specified in the Schedule 
attached hereto is hereby varied as follows, 
namely: — 

(a) if it prescribes the minimum wage for 
adult employees, by substituting for 
that wage a wage of $206.90; 

(b) by increasing each other total wage 
rate for an adult employee in force 
immediately prior to the date of this 
Order by 2.3 per cent; 
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(c) by increasing each total wage rate for 
a junior employee or an apprentice in 
force immediately prior to the date of 
this Order if it is expressed in money 
terms by 2.3 per cent; 

(d) if it prescribes a rate for shift work 
expressed in money terms by 
increasing the amount of any such 
rate in force immediately prior to the 
date of this Order by 2.3 per cent; 

(e) if it prescribes a rate for leading 
hands, by increasing the amount of 
any such rate in force immediately 
prior to the date of this Order by 2.3 
per cent; and 

(f) if it prescribes a supplementary pay- 
ment or payments, by increasing the 
amount of any such payment in force 
immediately prior to the date of this 
Order by 2.3 per cent. 

3. That any increase resulting from this Order 
shall be calculated to the nearest 10 cents per week in 
the case of weekly rates, to the nearest one cent in 
the case of daily rates and, in the case of annual 
salaries, to the nearest dollar per annum. 

4. That this Order has effect from the beginning 
of the first pay period commencing on or after 1 July 
1986. 

5. That subject to this Order, Order No. 461 of 
1983 shall continue in force until and subject to 
further order of the Commission. 

Dated at Perth this 23rd day of July 1986. 
By the Commission in Court Session 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
The Aboriginal Police Aides Award No. 31 of 1979. 
Aerated Water and Cordial Manufacturing Industry 

Award; 10 of 1975. 
Air Conditioning and Refrigeration Industry (Construc- 

tion and Servicing) Award; 10 of 1979. 
Ambulance Service Employees' Award; 50 of 1968. 
Animal Welfare Industry Award; 8 of 1968. 
Argyle Diamond Mines Production Award; A28 and 

A32 of 1984. 
Art Gallery Attendants and Groundsmen Award; 31 of 

1980. 
Asbestos-Cement Workers Award; 23 of 1960. 
Asbestos Jointings Industry Award; 7 of 1967. 
Australasian Society of Engineers, Moulders and 

Foundry Workers WA Branch (Egg Marketing 
Board) Agreement; 5 of 1979. 

The BP Refinery (Kwinana) (Security Men's) Award; 56 
of 1978. 

Bag, Sack and Textile Award; 3 of 1960. 
Bakers' (Country) Award; 18 of 1977. 
Bakers' (Metropolitan) Award; 15 of 1961. 
Bespoke Bootmakers' and Repairers' Award; 4 of 1946. 
Biscuit and Cake Manufacturing Award; 7 of 1971. 
Boilermakers (State Engineering Works) Award; 9 of 

1957. 
Boilermakers (Gold Mining) Award; 33 of 1947. 
Breadcarters' (Country) Award; 17 of 1975. 
Breadcarters' (Metropolitan) Award; 35 of 1963. 
Brewery Craftsmen Agreement; C368A of 1979. 
Brewery Engine Drivers and Firemen Agreement; C368B 

of 1979. 
The Brewery Laboratory Employees Award; A8 of 1983. 
The Brewing Industry and Malting Industry Award; A33 

of 1982. 
Brick Manufacturing Award; 19 of 1979. 
Brushmakers' Award; 30 of 1959. 

Building .Materials Manufacture (CSR Limited — 
Welshpool Works) Award; 10 of 1982. 

Building Trades (Fremantle Port Authority) Award; 
31B of 1966. 

Building Trades (Government) Award; 31A of 1966. 
Building Trades (State Energy Commission) Consoli- 

dated Award; 1 of 1959. 
Building Trades Award; 31 of 1966. 
Building Trades (Construction) Award; 14 of 1978. 
Building Trades (Goldmining Industry) Award; 29 and 

32 of 1965 and 4 of 1966. 
Building Trades Mining and Processing Award; 15 of 

1969. 
Building and Engineering Trades' (Nickel Mining and 

Processing) Award; 20 of 1968. 
Can Manufacturing (Production and Maintenance — 

Amalgamated Industries Pty Ltd) Award; A4 of 
1985. 

Case and Box Makers' Award; 48 of 1951. 
Catering Employees and Tea Attendants (Government) 

Award; 34 of 1981. 
Cement Tile Manufacturing Award; 3 of 1966. 
Cement Workers' Award; 10 of 1967. 
Cereal Processing, Extracting and Manufacturing 

Award; 26 of 1970. 
Child Care (Lady Gowrie Child Centre) Award; A3 of 

1984. 
Child Care (Out of School Care — Playleaders) Award; 

A13 of 1984. 
Child Care (Subsidised Centres) Award; A26 of 1985. 
Child Care Centres (Child Care Workers) Award; A4 of 

1983. 
Child Care Centres (Pre-School Teachers) Award; A3 of 

1983. 
Child Care Centres (Aides) Award; A2 of 1983. 
Child Care Workers (Education Department) Award; 

A20 of 1984. 
Children's Services Consent Award; A1 of 1985. 
Cleaners and Caretakers (Government) Award; 32 of 

1975. 
Cleaners and Caretakers (Metropolitan Market Trust) 

Agreement; 9 of 1967. 
Cleaners and Caretakers Award; 12 of 1969. 
Cleaners (General and Window) Contractors Award; 3 

of 1968. 
Cleaners and Caretakers (Car and Caravan Parks) 

Award; 5 of 1975. 
Clerks' (Accountants' Employees) Award; A8 of 1982. 
Clerks' (Bailiffs' Employees) Award; 19 of 1976. 
Clerks' (Breweries) Award; 29 of 1963. 
Clerks' (Commercial Radio and Television Broadcasters) 

Award; 14C of 1968. 
Clerks' (Commercial, Social and Professional Services) 

Award; 14 of 1972. 
Clerks' (Control Room Operators) Award; A14 of 1981. 
Clerks' (Credit and Finance Establishments) Award; 16 

of 1952. 
Clerks' (Customs and/or Shipping and/or Forwarding 

Agents) Award; 47 of 1948. 
Clerks' (Grain Handling) Award; 34 of 1977. 
Clerks' (Hotels, Motels and Clubs) Award; R7 of 1977. 
Clerks' (On-Course Totalisator) Award; 34 of 1976. 
Clerks' (Racing Industry — Betting) Award; 22 of 1977. 
Clerks' (Taxi Services) Award; 14B of 1968. 
Clerks' (Timber) Award; 61 of 1947. 
Clerks' (Wholesale and Retail Establishments) Award; 

38 of 1947. 
The Cliffs Robe River Iron Associates Iron Ore Produc- 

tion and Processing Agreement; 10 of 1979. 
Clothing Trades Award; 16 of 1972. 
Club Workers' Award; 12 of 1976. 
The Cockburn Cement Limited Laboratory Employees 

Award; CR175 of 1980. 
Commercial Travellers and Sales Representatives' 

Award; 43 of 1978. 
Community Welfare Department Hostels Award; A27 of 

1981. 
Concrete Masonry Block Manufacturing Award; 28 of 

1969. 
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Confectionery Manufacturing Award; 19 of 1967. 
Copper/Zinc Mining and Processing Award; 7 of 1980. 
Country High School Hostels Award; 7A of 1979. 
Crown Seal Manufacturing Award; A43 of 1982. 
Crumpet Manufacturing Award; 12 of 1970. 
Dairy Factory Workers' Award; A15 of 1982. 
Deckhands (Passenger Ferries, Launches and Barges) 

Award; 15 of 1972. 
Dental Nurses Award; 4 of 1965. 
Dental Technicians' and Attendant/Receptionists' 

Award; A29 of 1982. 
The Draughtsmen's, Tracers', Planners' and Technical 

Officers' Award; 11 of 1979. 
The Draughtsmen's, Tracers' and Planners' (Mt 

Newman Mining Company Pty Limited and Golds- 
worthy Mining Limited) Award; 3 of 1975. 

Dresser Minerals — AWU Barites Mining and Process 
Award; 33 of 1979. 

The Dried Vine Fruits Industry Award; 8 of 1951. 
Drum Reclaiming Award; 21 of 1961. 
Dry Cleaning and Laundry Award; 35 of 1978. 
Earthmoving and Construction Award; 10 of 1963. 
Egg Processing Award; 42 of 1978. 
Electrical Contracting Industry Award; R22 of 1978. 
Electrical Trades (Goldmining) Award; 57 of 1968. 
Electrical Trades (Security Alarms Industry) Award; 27 

of 1979. 
Electronic Servicing Employees (Public Works Depart- 

ment Architectural Division) Consent Award; A40 
of 1982. 

Engine Drivers' (Government) Award; A5 of 1983. 
Engine Drivers' (State Energy Commission) Award; 15 

of 1977. 
Engine Drivers' Country Power Station (State Energy 

Commission) Award; 19 of 1975. 
Engine Drivers' (Building and Steel Construction) 

Award; 20 of 1973. 
Engine Drivers' (General) Award; 21A of 1977. 
Engine Drivers' (Gold Mining) Consolidated Award; 37 

of 1947. 
Engine Drivers' (Nickel Mining) Award; 37 of 1968. 
Engine Drivers' (North West Abattoirs) Award; 4 of 

1969. 
Engine Drivers' (Sawmills) Award; 23 of 1952. 
Engine Drivers' (Shire Councils) Award; 24 of 1964. 
Engine Drivers' (Townof Kalgoorlie) Award; 18 of 1979. 
Engine Drivers' Minerals Production (Salt) Industry 

Award; 43 of 1968. 
Engineering (Government Printing Office) Award; 12 of 

1984. 
Engineering and Electrical Trades (West Australian 

Newspapers Limited) Award 1985; A17 of 1985. 
Engineering Trades (Fremantle Port Authority) Award; 

42 and 48 of 1968. 
Engineering Trades (Government) Award; 29, 30 and 31 

of 1961 and 3 of 1962. 
Engineering Trades (State Energy Commission) Con- 

solidated Award; 1 of 1969. 
Engineering Trades and Engine Drivers (Nickel Refin- 

ing) Award; 10 of 1971. 
Engineering and Engine Drivers' (Nickel Smelting) 

Award; 4 of 1973. 
Engineers (Gold Mining) Award; 26 of 1947. 
Enrolled Nurses and Nursing Assistants (Government) 

Award; R7 of 1978. 
Enrolled Nurses and Nursing Assistants (Private) 

Award; 8 of 1978. 
Family Day Care Co-Ordinators' and Assistants' Award 

1985; A16 of 1985. 
Ferries Masters' and Engineers' (Transport Trust) 

Award; 8 of 1965. 
Fibrous Plaster and Cement Workers' Award; 11 of 

1969. 
Fire Brigades Employees' (Servicemen, Extinguisher 

and Hose Services Branch) Consolidated Award; 3 
of 1969. 

Fire Brigade Employees' (Workshops) Award; A6 of 
1981. 

Fire Brigade Employees' Consolidated Award; 26 of 
1971. 

Fire Brigade Officers' Consolidated Award; 489 of 1972. 
Fitters (Continuous Process Work) Hospitals Award; 20 

of 1971. 
Foodland Associated Limited (Western Australia) Ware- 

house Award; A27 of 1982. 
The Frozen Foods Award; 25 of 1977. 
The Fruit Growing and Fruit Packing Industry Award; 

17 of 1979. 
Fruit and Produce Market Employees Award; 50 of 

1955. 
Fruit and Vegetable Processing and Packing Award; 41 

of 1978. 
Funeral Directors' Assistants' Award; 18 of 1962. 
Furniture Trades (Government) Award; 34 of 1979. 
Furniture Trades Industry Award; A6 of 1984. 

Gaol Officers' Award; 12 of 1968. 
Gardeners (Government) 1986 Award; 16 of 1983. 
Gas Workers' (SEC) Agreement; 6 of 1978. 
Gas Workers' (Fremantle Gas and Coke Company) 

Agreement; 1 of 1974. 
Gate, Fence and Frames Manufacturing Award; 24 of 

1971. 
Glassfibre Reinforced Cement Award; A24 of 1984. 
Gold Mining Consolidated Award; 21 of 1967. 
Goldsworthy Mining Limited ADSTE Staff Award; 33 

of 1981. 
Golf Link and Bowling Green Workers' Award; 16 of 

1967. 
Government Chauffeur's Agreement; 13 of 1972. 
Government Engineering and Building Trades Foremen 

and Sub Foremen Award; 15 of 1973. 
Government Railways Locomotive Enginemen's Award; 

13 of 1973. 
Government School Teachers Salaries Award (1981). 
Government Water Supply (Kalgoorlie Pipeline) Award; 

15 of 1981. 
Government Water Supply Sewerage and Drainage 

Employees Award; 2 of 1980. 
Government Water, Sewerage and Drainage Foremen's 

Award; AlOof 1983. 
Grain Handling Maintenance Workers Award; C477 of 

1977. 
Grocery and Match Manufacturing Award; 11 of 1971. 
Health Attendants Award; 49 of 1978. 
Health Workers — Community and Child Health 

Services Award; 21 of 1979. 
Hospital Employees' (Perth Dental Hospital) Award; 

4 of 1970. 
Hospital Employees' (Homes of Peace) Consolidated 

Award; 26 of 1960. 
Hospital Laundry and Linen Service (Government) 

Award; 36 of 1981. 
Hospital Salaried Officers (Dental Therapists) Award; 

27 of 1977. 
Hospital Salaried Officers (Nursing Homes) Award; 18 

and 19 of 1974. 
Hospital Salaried Officers (Private Hospitals) Award; 

28 of 1977. 
Hospital Salaried Officers (Red Cross Blood Transfusion 

Service) Award; 17 of 1974. 
Hospital Salaried Officers (Red Cross Social Work 

Service) Award; 17A of 1974. 
Hospital Salaried Officers (Silver Chain) Award; 38 of 

1978. 
Hospital Salaried Officers (Spastic Welfare) Award; 37 

of 1978. 
Hospital Workers (Cleaning Contractors — Private 

Hospitals) Award; 2 of 1977. 
Hospital Workers (Government) Award; 21 of 1966. 
Hospital Workers (Hostel Domestics) Award; 19 of 

1977. 
Hospital Workers (Hostel Supervisors) Award; 6 of 

1978. 
Hospital Workers' (Ngal-a) Award; 6A of 1958. 
Hostel Workers (Aged and Disabled Persons Hostels) 

Award; 5 of 1976. 
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Hotel and Tavern Workers' Award; 31 of 1977. 
Ice Cream and Frozen Confectionary Manufacturing 

Award; A32 of 1982. 
Immigration Reception Centres Workers Award; 9 of 

1966. 
Independent Schools' Teachers Award; 27 of 1976. 
Industrial Catering Workers' Award; 29A of 1974. 
Iron and Steel Industry Workers' (Australian Iron and 

Steel Pty Ltd) Award; 1 of 1968. 
The Iron Ore Production and Processing (Goldsworthy 

Mining Limited) Award; 43 of 1981. 
Iron Ore Prdduction and Processing (Hamersley Iron 

Pty Limited) Award; A15 of 1985. 
Iron Ore Production and Processing (Mt Newman 

Mining Company Pty Limited) Award; A29 of 
1984. 

The John Lysaght (Australia) Limited Award; 27 of 
1967. 

Journalists' (Suburban and Free Newspapers) Award; 
A1 of 1981. 

Kalgoorlie Printing Award; 28 of 1950. 
Ladies' Hairdressers Award; 30 of 1962. 
Landscape Gardening Industry Award; 18 of 1978. 
Laundry Workers' Award; A29 of 1981. 
Leslie Salt Co Award; 31 of 1982. 
The Licensed Car Salesmen's Award; 24 of 1978. 
Licensed Establishments (Retail and Wholesale) Award; 

23 of 1977. 
Lift Industry (Electrical and Metal Trades) Award; 9 of 

1973. 
Male Hairdressers' Award; 17 of 1963. 
Manufacturing Chemists Award; 3 of 1976. 
Marine Stores Award; 13 of 1958. 
Materials Testing Employees' Award; A5 of 1982. 
Meat Industry (Government) Award; A44 of 1981. 
Meat Industry (North West Abattoirs) Award; 18 of 

1981. 
Meat Industry (Sausage Casing Manufacturing) Award; 

32 of 1979. 
Meat Industry (State) Award; 9 of 1979. 
Meat Industry (Western Australian Lamb Marketing 

Board) Award; 37 of 1981. 
Meat Industry (Western Australian Meat Commission 

— Robb Jetty Division) Award; 16 of 1976. 
Mechanical and Electrical Contractors (North West 

Shelf Project Platform) Award; A10 of 1984. 
Mental Health Nurses Consolidated Award; 13 of 1947. 
Mental Health Rehabilitation Assistants Award; 36 of 

1965. 
Metal Trades (General) Award; 13 of 1965. 
Metal Trades (Metropolitan Perth Passenger Transport 

Trust) Award; 1 of 1974. 
Metropolitan Prison Complex Catering Staff Award; 1 

of 1980. 
Mineral Earths Employees' Award; 9 of 1975. 
Minerals Production (Salt) Industry Award; 36 of 1968. 
Mineral Sands Mining and Processing (Engineering and 

Building Trades) Award; 6 of 1977. 
Mineral Sands Mining and Processing Industry Award; 

38 of 1981. 
Miscellaneous Workers' (Slow Learning Children's 

Group) Award; A20 of 1980. 
Miscellaneous Workers' (State Energy Commission) 

Award; 3 of 1967. 
Mothercraft Home and Training Centre Nurses' Award; 

15 of 1965. 
Motor Vehicle (Service Station, Sales Establishments, 

Rust Prevention and Paint Protection) Industry 
Award; 29 of 1980. 

Municipal Employees (Kings Park Board and Others) 
Outside Workers Award; 12 of 1972. 

Museum Attendants Award; 34 of 1980. 
Musicians' Award; 10 of 1972. 
Musicians General (State) Award; A5 of 1985. 
Nickel Mining and Processing Award; 18 of 1975. 
Nickel Refining Award; 6 of 1971. 
Nickel Smelting (Western Mining Corporation Limited) 

Award; 18 of 1972. 
The Nurserymen's Award; A30 of 1980. 

Nurses' (Child Care Centres) Award 1984; A23 of 1984. 
Nurses' (Community and Occupational Health) Award; 

A26 of 1984. 
Nurses' (Public Hospitals) Award; 6 of 1968. 
Nurses' (Welfare and Corrections) Award; 3 of 1973. 
Nurses' (Day Care Centres) Agreement; 18 of 1974. 
Nurses' (Day Care Centres) Award; 11 of 1976. 
Nurses' (Dentists Surgeries) Award; 44A of 1976. 
Nurses' (Doctors Surgeries) Award; 44 of 1976. 
Nurses' (Homes of Peace) Award; 28 of 1963. 
Nurses' (Independent Schools) Award; 21B of 1962. 
Nurses' (Lady Gowrie Child Centre) Award; A9 of 1984. 
Nurses' (Private Hospitals) Award; 1 of 1966. 
Nurses' (Red Cross Blood Transfusion Service) Award; 

16 of 1979. 
Nurses' (Royal Flying Doctor Service) Award; 18 of 

1982. 
Nurses' (Silver Chain Association) Award; 14 of 1965. 
Optical Mechanics' Award; 9 of 1970. 
Paint and Varnish Makers' Award; 22 of 1957. 
Particle Board Employees' Award; 22 of 1964. 
Particle Board Industry Award; R10 of 1978. 
Pastrycooks' Award; 24 of 1981. 
Permanent Building Societies (Administrative and 

Clerical Officers) Award; 26 of 1975. 
Pest Control Industry Award; A9 of 1982. 
Peters Ice Cream (WA) Ltd Laboratory and Technical 

Employees Award; 12 of 1981. 
Photographic Industry Award; A9 of 1980. 
Pipe, Tile and Pottery Manufacturing Industry Award; 

34 of 1978. 
Plaster Mill Workers' Award; 6 of 1962. 
Plastic Manufacturing Award; 5 of 1977. 
Plywood and Veneer Workers Award; 28 of 1981. 
Plywood and Veneer Workers' Award; 24 of 1952. 
The Police Award; 2 of 1966. 
Porcelain Workers Award; 1 of 1970. 
Poultry Breeding Farm and Hatchery Workers Award; 

20 of 1976. 
Printing (Country) Award; 9 of 1969. 
Printing (Government Printing Office) Award; 31 of 

1975. 
Printing (Western Mail) Award 1984; A39 of 1982. 
The Printing (Newspaper) Award; 23 of 1979. 
Private Hospital Employees' Award; 27 of 1971. 
Professional Accountants' Officers' Award; 20 of 1972. 
Psychiatric Nurses' (Public Hospitals) Award; 14 of 

1973. 
Public Service Salaries Agreement; PSA 5 of 1985. 
Public Service Shift Work Agreement; PSA 24 of 1978. 
Quarry Workers' Award; 13 of 1968. 
Radio and Television Employees' Award; 3 of 1980. 
Railway Employees' Award; 18 of 1969. 
Railway Officers' Award; RCB1 of 1985. 
Railway Refreshment Services Award; 2 of 1972. 
Rangers (National Parks Authority) Award; 17 of 1981. 
Refractory Workers' (Kaiser Refractories) Award; 3 of 

1981. 
Residential Child Care Award; A28 of 1981. 
Retail Pharmacists' Award; 23 of 1965. 
The Rock Lobster and Prawn Processing Award; 24 of 

1977. 
Roof Tile Fixers Award; 20 of 1975. 
Rope and Twine Workers' Award; 11 of 1963. 
Saddlers and Leatherworkers' Award; 7 of 1962. 
Salaried Staff Western Australian Institute of Techno- 

logy Award; PSA 25 of 1985. 
Salt Production and Processing — Dampier Salt (Opera- 

tions) Pty Limited — Dampier and Lake McLeod 
Award; A12 of 1985. 

Saw Servicing Establishments Award; 17 of 1977. 
School Employees (Independent Day and Boarding 

Schools) Award; 7 of 1979. 
School Employees (University Colleges and Swanleigh) 

Award; 7B of 1979. 
Second Engineers (PWD) Award; C392 of 1982. 
Security Officers' Award; R25 of 1981. 
Sheet Metal Workers (Government) Award; 31 of 1973. 
Sheet Metal Workers' Award; 10 of 1973. 
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The Shop and Warehouse (Wholesale and Retail Estab- 
lishments) State Award; 32 of 1976. 

Show Grounds Maintenance Worker's Award; 55 of 
1968. 

Slow Learning Children's Group (Salaried Officers) 
Award; 13 of 1977. 

Soap and Allied Products Manufacturing Award; 25 of 
1960. 

Social Trainers (Nulsen Haven) Award; All of 1985. 
Social Trainers (Slow Learning Children's Group) 

Award; A15 of 1984. 
Soft Furnishings Award; 23 of 1982. 
The State Batteries Agreement; 42 of 1977. 
State Energy Commission Construction Award; 23 of 

1970. 
State Research Stations, Agricultural Schools and 

College Workers Award; 23 of 1971. 
Storemen (Government) Consolidated Award; 20 of 

1969. 
Storemen (State Energy Commission) Award; 4 of 1971. 
Storemen's (Explosive Magazines) Award; 7 of 1965. 
Storemen Independent Wooldumpers Pty Ltd Award; 

36 of 1982. 
Storemen's Rapid Metal Developments (Aust) Pty Ltd 

Award; A44 of 1982. 
The Sugar Refining Award; A41 of 1982. 
Supermarkets and Chain Stores (Western Australia) 

Warehouse Award; A26 of 1982. 
Superphosphate Workers' Award; 7 of 1975. 
The Surveying Industry Award; A45 of 1982. 
Swanleigh (Salaried Staff) Award; A30 of 1978. 
Tea Attendants and Canteen Workers' (SEC) Award; 

27 of 1974. 
The Teachers' (Kindergartens) Award; 22 of 1963. 
Teachers' Aides' Award; 4 of 1979. 
Teachers' Aides' (Independent Schools) Award; A1 of 

1983. 
Telfer Gold Mines (Production and Maintenance 

Employees') Award 1985; A13 of 1985. 
Tertiary Education Non Academic Salaried Staff 

(Colleges) Award; 3 of 1979. 
Theatrical Employees (Perth Theatre Trust) Award; 

A9 of 1983. 
Thermal Insulation Contracting Industry Award; 1 of 

1978. 
Ticketwriters' Award; 29 of 1958. 
Timber Workers Award; 36 of 1950. 
Timber Yard Workers Award; 11 of 1951. 
Titanium Oxide Manufacturing Award; 8 of 1975. 
Tool and Material Storemen (Education Department) 

Award; 24 of 1974. 
Transport Trust Salaried Officers' Award; 3 of 1977. 
Transport Workers (Government) Award; 2A of 1952. 
Transport Workers' (State Energy Commission) Award; 

40 of 1965. 
Transport Workers' (Eastern Goldfields Transport 

Board) Award; 23 of 1976. 
Transport Workers' (General) Award; 10 of 1961. 
Transport Workers' (Passenger Vehicles) Award; 47 of 

1978. 
The Vehicle Builders' (PWD) Agreement; 36 of 1971. 
Vehicle Builders' Award; 9 of 1971. 
Ward Assistants (Mental Health Services) Award; 35 of 

1966. 
Watchmakers' and Jewellers' Award; 10 of 1970. 
Western Australian Fire Brigades Board Communica- 

tions Systems Officers Salaries Allowances and 
Conditions of Service Agreement: PSA AG6 of 
1985. 

Western Australian Tourism Commission Employees 
Agreement; PSA AG1 of 1985. 

Wineries Award; 31 of 1969. 
Wire Manufacturing (Australian Wire Industries Pty 

Ltd) Award; 24 of 1970. 
Woodchip Industry Award; 21 of 1976. 
Wool Scouring and Fellmongery Industry Award; 32 of 

1959. 
Wool Sorters' (Wool Scouring Works) Award; 41 of 

1956. 
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Wool, Hide and Skin Store Employees' Award; 8 of 
1966. 

Zoological Gardens Employees Award; 29 of 1969. 

GENERAL ORDERS — 
Section 50 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 409 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Trades and 
Labor Council of Western Australia for a General 
Order under section 50 of the said Act relating to 
Location Allowances in Private Awards. 

Before the Commission in Court Session. 
Commissioner G.J. Martin, 
Commissioner J.A. Negus, 

and Commissioner W.S. Coleman. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant; Mrs P.E. Bentley on behalf of the Confederation 
of Western Australia Industry (Incorporated); and Mr C. 
Jeffries on behalf of the Australian Mines and Metals 
Association (Incorporated), the Commission in Court 
Session in pursuance of the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders: 

1. That each award mentioned in Schedule A of 
this Order be varied by substituting for the Location 
Allowances provisions contained in the award the 
Location Allowances provisions appearing in 
Schedule B annexed hereto. 

2. That each such variation shall have effect from 
the beginning of the first pay period to commence 
on or after the 1st day of July 1986. 

Dated at Perth this 19th day of June 1986. 
By the Commission in Court Session. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule A. 
Column 1 Column 2 
Name and Number of Award Clause No. 
Aerated Water and Cordial 
Manufacturing Industry 10/1975 31 
Air Conditioning and 
Refrigeration Industry 
(Construction and Servicing) 10/1979 20 
Bakers (Country) 18/1977 26 
Breadcarters (Country) 17/1975 27 
Building Trades 1968 31/1966 25 
Building Trades 
(Construction) 14/1978Appendix A 
Child Care Centres (Aides) 2/1983 25 
Child Care Centres (Child 
Care Workers) . 4/1983 12 
Child Care Centres (Out of 
School Care — Playleaders) 13/1984 10 
Cleaners and Caretakers 12/1969 21 
Cleaners and Caretakers (Car 
and Caravan Parks) 5/1975 21 
Cleaners (General and 
Window) Contractors 3/1968 24 
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Column 1 
Name and Number of Award 

Clerks (Commercial, Social 
and Professional Services) 
Clerks (Control Room 
Operators) 
Clerks (Credit and Finance 
Establishments) 
Clerks (Customs, Shipping 
and/or Forwarding Agents) 
Clerks (Hotels, Motels and 
Clubs) 
Clerks (Commercial Radio 
and TV Broadcasters) 
Clerks (Taxi Services) 
Clerks (Timber) 
Clerks (Wholesale and Retail 
Establishments) 
Clothing Trades 
Concrete Masonry Block 
Manufacturing 

Dental Technicians and 
Attendant/Receptionists 
Draughtsmen's, Tracers, 
Planners and Technical 
Officers 
Dry Cleaning and Laundry 

Earthmoving and 
Construction Award 
Electrical Contracting 
Industry 
Electrical Trades (Security 
Alarms Industry 
Engine Drivers (Building and 
Steel Construction) 
Engine Drivers (General) 
Engine Drivers (North West 
Abattoirs) 
Enrolled Nurses and Nursing 
Assistants (Private) Award 
Frozen Food Employees 
Funeral Directors Assistants 
Furniture Trades Industry 
Award 

Gate, Fence and Frames 
Manufacturing 
Golf Link and Bowling Green 
Workers 
Hospital Workers (Hostel 
Domestics) 
Hospital Workers (Hostel 
Supervisors) 
Hostel Workers (Aged and 
Disabled Persons) 
Industrial Catering Workers 

Landscape Gardening 
Industry 
Licensed Establishments 
(Retail and Wholesale) 
Lift Industry Workers 
(Electrical and Metal Trades) 
Rock Lobster and Prawn 
Processing 
Materials Testing Employees 
Meat Industry (State) 
Metal Trades (General) 
Motel, Hotel, Service Flats 
and Boarding House Workers 

Column 2 
Clause No. 

14/1972 27 

14/1981 25 

16/1952 31 

47/1948 30 

R7/1977 22 

14C/1968 27 
14B/1968 28 

61/1947 28 

38/1947 28 
16/1972 22 

28/1969 21 

29/1982 29 

11/1979 32 
35/1978 22 

10/1983 26 

R22/1978 22 

27/1979 19 

20/1973 25 
21 A/1977 20 

4/1969 22 

8/1978 23 
25/1977 29 
18/1962 33 

A6/1984 46 

24/1971 21 

16/1967 25 

19/1977 13 

6/1978 23 

5/1976 40 
29 A/1974 40 

18/1978 18 

23/1977 32 

9/1973 21 

24/1977 27 
A5/1982 12 

9/1979 8 
13/1965 22 

29/1974 42 

Column 2 
Clause No. 

Column 1 
Name and Number of Award ( 

Motor Vehicle (Service Station 
and Sales Establishments, 
Rust Prevention and Paint 
Protection) Industry 29/1980 
Nurserymen's 30/1980 
Nurses (Dentists Surgeries) 44A/1976 
Nurses (Doctors Surgeries) 44/1976 
Nurses (Private Hospitals) 1/1966 
Pastrycooks 24/1981 
Permanent Building Societies 
(Administrative and Clerical 
Officers) 26/1975 
Pest Control Industry 9/1982 
Photographic Industry 9/1980 
Private Hospital Employees 27/1971 
Quarry Workers 13/1968 
Radio and Television Workers 3/1980 
Restaurant, Tearoom and 
Catering Workers 48/1978 
School Employees 
(Independent Day and 
Boarding Schools) 7/1979 
Security Officers R25/1981 
Sheetmetal Workers 10/1973 
Shop and Warehouse 
(Wholesale and Retail 
Establishments) 32/1976 
Superphosphate Workers 7/1975 
Teachers Aides (Independent 
Schools) 1/1983 
Transport Workers (Eastern 
Goldfields Transport Board) 23/1976 
Transport Workers (General) 10/1961 
Transport Workers (Passenger 
Vehicles) 47/1978 

Schedule B. 
.—Location Allowances. 

(1) Subject to the provisions of this clause, in addition 
to the wages prescribed in Clause .—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew   21.60 
Argyle (see subclause 12)  53.90 
Balladonia  19.80 
Barrow Island (see subclause 13)  19.00 
Boulder  8.40 
Broome  33.70 
Bullfinch   10.40 
Carnarvon   17.10 
Cockatoo Island  37.20 
Coolgardie  8.40 
Cue  21.60 
Dampier  29.00 
Denham  17.10 
Derby  35.20 
Esperance  7.00 
Eucla  23.70 
Exmouth   29.50 
Fitzroy Crossing  42.00 
Golds worthy   21.00 
Halls Creek  47.00 
Kalbarri   6.70 
Kalgoorlie  8.40 
Kambalda  8.40 
Karratha   33.80 
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Koolan Island -  37.20 
Koolyanobbing    ^ 10.40 
Kununurra ' 53.90 
Laverton   21.40 
Learmonth  29.50 
Leinster  21.60 
Leonora  21.40 
Madura  21.80 
Marble Bar  50.30 
Meekatharra   18.50 
Mount Magnet  22.70 
Mundrabilla  22.80 
Newman  20.50 
Norseman  17.20 
Nullagine  50.00 
Onslow   35.00 
Pannawonica  27.40 
Paraburdoo   27.00 
Port Hedland  28.70 
Ravensthorpe   11.60 
Roebourne  38.70 
Sandstone  21.60 
Shark Bay  17.10 
Shay Gap  21.00 
Southern Cross  10.40 
Teller   47.40 
Teutonic Bore  21.60 
Tom Price  27.00 
Whim Creek  33.70 
Wickham  33.10 
Wiluna  22.10 
Wittenoom   44.60 
Wyndham  51.40 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the Con- 
federation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission: Provided that, pending any such 

agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

FULL BENCH — 

Appeals against decision 

of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 283 of 1986. 

Between Burswood Management Limited, Appellant 
and Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers and Others, 
Respondents. 

No. 286 of 1986. 

Between Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Appellant and 
Burswood Management Limited and Others, 
Respondents. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.J. Martin, 
and Commissioner J.A. Negus. 

The 8th day of July 1986. 

Mr D.M. Jones on behalf of Burswood Management 
Limited. 

Mr E.L. Fry on behalf of the Federated Liquor and 
Allied Industries Employees Union of Australia, 
Western Australian Branch, Union of Workers. 

Mr A.R. Beech and with him Mr H. Bluck on behalf of 
the West Australian Theatrical and Amusement 
Employees Association (Union of Employees). 
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Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. Similar issues were involved in these two 
appeals and as it happened the respective grounds of 
appeal are substantially the same. For these reasons the 
two appeals were heard together. They arose from pro- 
ceedings concerning applications for the issue of awards. 
One application was made by the appellant in the first 
appeal, Burswood Management Limited (Burswood), to 
cover classifications of employees employed or to be 
employed by it at a complex known as the Burswood 
Island Resort. The appellant in the second appeal, the 
Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, Union 
of Workers (FLAIEU) was respondent to that applica- 
tion which relied primarily upon the following 
grounds:— 

1. The applicant is developing a new international 
resort complex known as the "Burswood Island 
Resort" in Perth, Western Australia. 

2. That resort will comprise, when completed, a 
hotel, casino, convention centre, and an entertain- 
ment centre as part of an integrated resort complex. 

3. The applicant seeks a separate industrial award 
which will: 

(a) Maximise the coverage of its employees 
under one industrial award; 

(b) provide uniform conditions of employ- 
ment throughout the resort complex; 

(c) provide extra classifications of employ- 
ment not presently covered by the Hotel 
and Tavern Workers' Award No. 31 of 
1977; and 

(d) provide an environment whereby 
employees may maximise their career 
potential with the employer. 

The second application was made by the West 
Australian Theatrical and Amusement Employees 
Association (Union of Employees) (WATAEA), for an 
award to cover certain classifications of employees who 
are employed or to be employed by Burswood in the 
"casino" part of the Burswood Island Resort on work 
directly connected with gaming. 

The Commission decided that one award only would 
issue for a term of 12 months with both FLAIEU and 
WATAEA treated as applicants and Burswood as 
respondent. The applications were then stood over to 
enable the parties to confer as directed and settle by 
conciliation the remaining matters between them (66 
WA1G 495). 

The appellants seek in lieu of the decision appealed 
from a variation which would allow FLAIEU to have 
sole coverage of gaming staff employed at the Burswood 
Island Resort. Needless to say WATAEA opposes each 
of the appeals. 

The decision of the Commission did not finally decide 
or dispose of the applications for award to which the pro- 
ceedings related and if it constitutes a finding within the 
meaning of section 49 (2) (a) of the Industrial Relations 
Act 1979 we are sufficiently satisfied that in the public 
interest these appeals should lie. 

The Commission published what it called preliminary 
reasons for decision which is an account of the 
considerations which led to the conclusion that it was fair 
that both unions be parties to what should issue as a first 
award. That essentially is what we take to be the decision 
of the Commission which the appellants wish to reverse. 
In reaching that decision the Commission was acting in 
the exercise of a discretionary judgment in accordance 
with the Act. Clearly established principles limit the 
manner in which appellate jurisdiction is exercised in 
respect of decisions involving discretionary judgment 
and those principles have been found to have application 
in respect of appeals to the Full Bench of the Commis- 
sion. In Hamersley Iron Pty Limited v. The Association 
of Draughting, Supervisory and Technical Employees, 

Western Australian Branch (64 WAIG 852) the presiding 
Judge, Brinsden J. adopted the approach followed in 
AWU v. Poon Bros (WA) Pty Ltd 4 IR 394. At page 853 
His Honour observed: 

This was a decision of the Australian Conciliation 
and Arbitration Commission constituted under the 
Conciliation and Arbitration Act 1904 and Amend- 
ments and expressly dealt with the principles to be 
applied by that Full Bench when determining an 
appeal from a Commissioner pursuant to section 35 
of that Act. It would appear that section 35 is in very 
similar terms to section 49 of the Act and I am 
unable to see any significant or material difference. 
At p. 400 of the report their Honours, after referring 
to the decision of Warren v. Coombes 142 CLR 531 
and noting that it had no application to the review of 
a discretionary judgment, said: 

but in the great majority of cases, the 
decisions brought before a full bench on appeal 
have come from a single member who has been 
required to exercise a discretion in reaching his 
conclusion. In our opinion, the approach to 
those decisions should accord with the 
principles stated and applied by full benches of 
the Commission for many years. These 
basically follow the principles published in 
House v. The King, which have been affirmed 
by the High Court on a number of occasions 
since 1936. 

Earlier in their judgment their Honours quoted 
the Full Bench in re Rates of Pay for Engineers: and 
CSIRO Technical Association 167 CAR 497 at 500 
where it said: 

Moreover, it seems to us that the appellants 
argued this case as if we were sitting at first 
instance. We are an appeal bench and it is not 
for us merely to substitute our views for those 
of the arbitrator assuming that they are 
different, we must be satisfied that the 
arbitrator was in error on a matter fundamental 
to the due resolution of the issue before him. 

I propose to follow the Full Bench in AWU v. 
Poon as to the correct approach of the Full Bench 
pursuant to section 49 to an appeal from a 
Commissioner exercising a discretionary judgment. 

At p. 855 Kennedy J. listed a number of authorities 
from which the principles have derived and quoted with 
approval the following passages from the judgment of 
Stephen J. in Gronow v. Gronow (1979) 144 CLR 513 at 
519-520: 

The constant emphasis of the cases is that before 
reversal an appellate court must be well satisfied that 
the primary judge was plainly wrong, his decision 
being no proper exercise of his judicial discretion. 
While authority teaches that an error in the proper 
weight to be given to particular matters may justify 
reversal on appeal, it is also well established that it is 
never enough that an appellate court, left to itself 
would have arrived at a different conclusion. When 
no error of law or mistake of fact is present, to arrive 
at a different conclusion which does not of itself 
justify reversal can be due to little else but a 
difference of view as to weight: it follows that 
disagreement only on matters of weight by no means 
necessarily justifies a reversal of the trial judge. 
Because of this and because the assessment of 
weight is particularly liable to be affected by seeing 
and hearing the parties, which only the trial judge 
can do, an appellate court should be slow to over- 
turn a primary Judge's discretionary decision on 
grounds which only involve conflicting assessments 
of matters of weight. In this present case it should 
not have done so at all. 

We have adopted the principles referred to in the 
resolution of these appeals and in particular we accept 
that there is no justification for substituting a different 
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decision unless there is shown to be some fundamental 
error afflicting the exercise of discretion by the 
Commission below. 

The grounds in each appeal are substantially the same 
and to avoid repetition we set out the grounds in 
Burs wood's appeal: 

1. Notwithstanding the Commissioner's findings 
that the allegations made by the Western Australian 
Theatrical and Amusement Employees Association 
(WATAEA) were quite uncorroborated, and having 
conducted a ballot to determine the preference of 
licensed casino employees, the Commission erred in 
not giving the results of that ballot a weighting 
which was significantly in favour of the Federated 
Liquor and Allied Industries Employees' Union 
(FLAIEU). 

2. The Commission erred in giving undue weight 
to the finding that the two unions had no history of 
enmity towards each other, without acknowledging 
the real reason for that lack of enmity. 

3. That in opining that the union(s) may co-exist 
in an atmosphere of friendly, rather than hostile, 
rivalry the Commission erred in failing to take due 
notice of section 6 of the Act. 

4. The Commission erred in giving undue weight 
to the point that the employer and FLAIEU had 
agreed to an award to issue for a period of one year 
only. Such a conclusion is not supported by the 
evidence or the submission. 

5. The Commission erred in ignoring the 
employer's submissions relating to the FLAIEU 
constitutional coverage of employees working in 
dubs, and the potential conflict which may arise out 
of the interchange of gaming staff between the club 
and the main casino floor area. 

6. The Commissioner erred in giving undue 
weight to the fact that the FLAIEU did not appear 
to object to the WATAEA rules when these were 
altered in 1981. 

7. The Commission erred in concluding that 
surveillance operators carried out a supervisory role 
in gaming operations, and were, therefore, eligible 
for membership of WATAEA. 

8. That the Commission failed to exercise its 
jurisdiction in accordance with section 26 of the 
Act. 

9. For all the above reasons the appellant 
considers that the matters raised are of such 
importance that, (in) the public interest, an appeal 
should lie. 

Except for grounds five and eight the grounds in one 
form or another appear to us to relate to findings which 
go to weight and do not disclose error or errors which 
affect the real decision that both unions should be parties 
to an award when it issues. In making submissions in 
support of the grounds of appeal the appellants have 
followed a similar course in each case. The advocates 
representing them have referred us to a variety of issues 
argued below and to the evidence and material relating to 
those issues in an attempt to demonstrate that the Chief 
Commissioner made a variety of errors in respect of 
matters which he dealt with and which are referred to in 
the grounds of appeal. They have not demonstrated any 
errors of fact and the arguments appear to rest upon the 
Commission's failure to apportion appropriate weight to 
particular matters. It is sufficient to refer briefly to some 
of the matters. 

With respect to ground one it can be seen from the 
transcript of proceedings from page 409 onwards that the 
Chief Commissioner in accordance with section 26 (3) of 
the Act notified the parties and afforded them an oppor- 
tunity to be heard in respect of a ballot conducted by the 
Registrar. Fie informed the parties (transcript p. 410) 
that he proposed to take into account the result of the 
ballot but he made it clear it would have a limited 
purpose and that his overall assessment of the case would 

not be judged on the result of the ballot. It was then 
apparent that it was intended that the ballot should have 
some weight without being decisive. It was revealed in the 
reasons for decision that the preponderance of 
employees had a preference for FLAIEU rather than 
WATAEA but the Chief Commissioner regarded it as 
significant that 58 per cent of the employees to whom 
ballot papers were despatched failed to exercise their vote 
at all. In so far as we are able to assess it the Commission 
took account of the result of the ballot to the extent that 
he considered it appropriate. 

As to grounds two and three the Commission alluded 
to the legislative intention that overlapping of eligibility 
for membership be discouraged where practical and 
expressly referred to the objects in section 6 and the 
command to refuse an application for registration when 
there already exists an organisation to which prospective 
members of the applicant organisation can belong. 
Having deplored demarcation disputes and inter-union 
enmity such as that experienced in the iron ore industry 
the Commission observed:— 

The enmity between the two unions over coverage 
of certain personnel in the iron ore industry was of 
long standing and the history of events had shown 
that "open competition" produced industrial 
chaos. That is not the position in the present case. 
Both unions have been found to possess constitu- 
tional coverage of gaming staff and both seek 
exclusive industrial coverage. Neither union has a 
history of enmity towards the other. On the contrary 
they have been able to work side by side with each 
other without problems in the past. Whether they 
can continue to do so when in open competition for 
membership is unknown but it is certainly possible 
for this to be done in friendly rather than hostile 
rivalry as has been demonstrated by some unions in 
the past (at p. 500). 

The Commission, though hopeful, was plainly under 
no illusion as to potential disputation. It was said at p. 
501: 

It may well be that when the award expires, or 
even before that if it becomes necessary, one union 
will be granted sole industrial coverage of gaming 
personnel but that is for the future. 

and 
. .. if it is shown in the future that open 

competition between the unions simply does not 
work and is not in the public interest remedial action 
will be taken. 

As to ground four, accepting that Burswood and 
FLAIEU had not agreed to the issue of an award for one 
year only, we think that the relevant passage in the 
reasons for decision is intended to stress the short term 
operation of an intended award rather than assert a fact 
which may indeed have been an error. 

As to ground six we are simply not convinced that this 
is a matter of fundamental importance although the 
failure to make objection was noted in the reasons for 
decision. We think that the context shows that the point 
of emphasis related to the Commission's view that it 
would be unfair to deny WATAEA industrial involve- 
ment having been granted constitutional coverage 
expressly in respect of employees in casinos. 

As to ground seven we refer to the relevant passage 
from the reasons for decision: 

The role of the surveillance operator who 
monitors operations of gaming tables clearly puts 
that classification within the WATAEA constitu- 
tional rule. It is essential to an efficient and honest 
gaming operation and, as the name says, the 
operator is engaged in supervision. It is hardly fair 
to submit that the general words of the constitution 
rule of the FLAIEU should be interpreted liberally 
so that all gaming staff employees become eligible 
for membership instead of none yet the constitution 
rule of the WATAEA should be read narrowly so as 
to exclude the odd classification which is not clearly 
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particularised. However, I am inclined to the view at 
present that the security officer, as distinct from 
surveillance personnel, may be ineligible for 
admission to the WATAEA (at p. 501). 

The Chief Commissioner appears to have adopted a 
reasonable approach for fairly determining the question 
of eligibility. It is debatable whether a surveillance 
operator as such falls within the eligibility rule of 
WATAEA, although as a matter of broad definition 
surveillance involves supervision. If the Commission's 
finding is not correct it would have no more than a 
peripheral effect upon the primary decision. 

It is possible to identify in the published reasons a 
number of conclusions which are embodied in or at least 
form the basis for what we have referred to as the 
primary decision that is that both unions should be 
parties to an award when it issues. These findings all 
appear at page 499 of the reported reasons for decision: 

... the whole complex on Burswood Island 
(whatever it be called) is integrated and the casino is 
definitely not free-standing. 

... I am compelled to the conclusion that the 
evidence of the integration of the whole complex 
and the area covered by the hotel licence entitles the 
FLAIEU to enrol in its union bar attendants, 
stewards and like persons employed in the casino. 
Once those persons are accepted as eligible to belong 
to the FLAIEU because they are employed in an 
hotel all other employees working in the same place 
are likewise eligible. 

A casino is still a casino whether it be free- 
standing or whether it forms part of an hotel and I 
find that rule 2 (c) of the WATAEA rules enables it 
to enrol gaming staff at the Burswood Island 
Resort. 

Nothing in the grounds of appeal to which we have 
referred questions the validity of these conclusions and 
yet they are as it appears to us the conclusions which are 
fundamental to the decision arrived at. 

In as much as ground five relates to the question of 
potential for conflict it falls to be considered along with 
ground eight which complains about the manner in 
which jurisdiction was exercised. The task of the 
Commission is to exercise independent judgment upon 
the relevant material, it is a discretionary judgment to be 
exercised in accordance with equity, good conscience and 
the substantial merits of the case and regard is to be had 
for the interests of the persons immediately concerned 
whether directly affected or not and where appropriate 
for the interests of the community as a whole. The 
appellants claim that the Commission failed to exercise 
discretion in accordance with those precepts. The case 
for Burswood was that as employer it should be 
empowered to deal with the FLAIEU only, that being the 
union having coverage of employees in the hotel industry 
which involves the substantial number of employees 
within the resort and should be extended to those 
employed in the casino section. 

The case for FLAIEU was directed to the same result 
and both contentions were supported by jeference to 
decisions relating to the subject matter and in particular 
the struggle between federal counterparts of FLAIEU 
and WATAEA in respect of coverage of gaming staff in 
casinos elsewhere. 

In its reasons the Commission detailed and analysed 
the case for Burswood and that for each of the unions 
and gave consideration to the cases to which it was 
referred. It expressly accepted that there was a strong 
case for the employer's claim to deal with one union 
whereas it noted that the WATAEA concentrated its 
argument on a cause which it lost namely that FLAIEU 
had no coverage of gaming staff. 

The appellants now claim that the Commission did not 
act even handedly between the parties but that it entered 
the arena on behalf of WATAEA to make up the 
deficiency in its arguments so that the Commission in 
fact failed to act equitably in the interests of the employer 

and FLAIEU in accordance with the strength of their 
prime arguments. It is further claimed that it has failed to 
afford full weight to the submissions that were made and 
the facts that were asserted and that it favoured 
WATAEA despite the deficiencies in its arguments. It 
was submitted that the decision will create competition 
for membership and that in that way the Commission 
failed to have proper regard for the interests of others. 
The respondents response was that the Commission 
exercised discretion fairly and that the decision which it 
reached was plainly open to it. 

Notwithstanding that a different approach has been 
taken in other jurisdictions the Commission has opted 
for dual coverage for a trial period and this was done 
after what appears to us to be a fair examination of the 
relevant circumstances and after weighing conflicting 
factors. The decision appears not only fair to both 
unions but cautious as well and the trial nature of it has 
been emphasised in the reasons. We have referred to the 
trinity of factors found to justify the course followed, 
that is it was found that the gaming staff work in a casino 
which is not free-standing, are eligible to belong to 
FLAIEU because they are employed in a hotel, and are 
eligible to belong to WATAEA because they are 
employed in a casino. On that basis it seems to us, with 
respect, that the Commission quite rightly decided it 
would be unfair to deny to WATAEA participation in 
the award. 

The problems of potential conflict and competition 
for membership are real enough and in view of the 
objects and provisions of the Act which require the 
discouragement of overlapping for membership the 
Commission was obliged to consider the impact of the 
decision and the possibility of adverse effects within the 
industry. The Commissioner's analysis of all the circum- 
stances as set out in the full and careful reasons for 
decision leaves no room to suppose that the Commission 
was unaware of, or overlooked those aspects. The result 
of the decision is something of an experiment which may 
not work and like the Commission below we draw 
comfort from the knowledge that if what has been done 
does not work and is not in the public interest remedial 
action will be taken, that is: 

It may well be that when the award expires, or 
even before that if it becomes necessary, one union 
will be granted sole industrial coverage of gaming 
personnel . . . 

In our opinion the appeals should be dismissed. 
Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 283 of 1986. 

Between Burswood Management Limited, Appellant 
and Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers and Others, 
Respondents. 

No. 286 of 1986. 

Between Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Appellant and 
Burswood Management Limited and Others, 
Respondents. 

Before the Full Bench. 
His Honour the President D. J. O'Dea, 

Commissioner G.J. Martin, 
and Commissioner J.A. Negus. 

Order. 
THESE MATTERS having come on for hearing before 
the Full Bench on the 20th day of May 1986 and having 
heard Mr D.M. Jones on behalf of Burswood Manage- 
ment Limited; Mr E.L. Fry on behalf of the Federated 
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Liquor and Allied Industries Employees Union of 
Australia, Western Australian Branch, Union of 
Workers and Mr A.R. Beech and with him Mr H. Bluck 
on behalf of the West Australian Theatrical and 
Amusement Employees Association (Union of 
Employees) and the Full Bench having reserved 
judgment on the matters and judgment being delivered 
on the 8th day of July 1986 wherein the Full Bench 
unanimously dismissed the appeals and gave reasons 
therefor, it is this day, the 8th day of. July 1986 ordered 
that the appeals be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 217 of 1986. 

Between City Motors (1981) Pty Ltd, Appellant and 
Robert Thomas Cockburn, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.J. Martin, 
and Commissioner O.K. Salmon. 

The 4th day of July 1986. 

Mr R.H. Gifford on behalf of the appellant. 
No appearance by or on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. We think the issue raised on this appeal 
can shortly be disposed of. The respondent was 
dismissed without notice from his employment with the 
appellant and he referred to the Commission pursuant to 
section 29 of the Industrial Relations Act 1979, a claim 
that he had been unfairly dismissed and he sought rein- 
statement and compensation. The Commission found 
that the manner of dismissal was harsh and unfair and 
that the respondent was entitled to a period of notice and 
that the appellant should pay one week's pay less tax in 
lieu of notice. 

The amount ordered has been paid and there has been 
no challenge to the finding of unfairness. The appellant 
however has instituted an appeal upon the following 
ground: 

The Commissioner erred in awarding the sum of 
$718.45, less tax, it representing the equivalent of 
one week's pay in lieu of notice, in that he: 

Failed to appreciate that such notice, in the 
instant case could be payable only by virtue of 
the Award, namely the Licensed Car 
Salesmen's Award 1979, and that to make such 
an Order exceeded the jurisdiction contained 
within section 29 (b) (ii) of the Industrial 
Relations Act 1979. 

Put shortly the appellant contends that in awarding a 
week's pay in lieu of notice the learned Commissioner 
confused his role and usurped the enforcement function 
of the Industrial Magistrate. Although the respondent's 
claim fell to be determined pursuant to paragraph (i) of 
subsection (b) of section 29, the appellant attributes the 
order of the Commission to an excess of jurisdiction 
beyond what is provided for under paragraph (ii) of that 
subsection. 

We do not think the Full Bench should uphold the 
point. What paragraph (ii) provides for is self-evident. 
The respondent in bringing these proceedings invoked 
the jurisdiction of the Commission to deal with the 
matter of his dismissal and in respect of that jurisdiction 

the power to order compensation is an incident. Further- 
more the decision to order a compensatory payment and 
the amount of such payment are matters of discretionary 
judgment [see Kwinana Construction Group v. Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth 34 WAIG 51 and O'Dwyer v. 
Karratha Recreational Council 61 WAIG 850]. We do 
not think there is any basis for disputing the jurisdiction 
of the Commission to make this particular order. It may 
be timely however to refer to the application of enforce- 
ment provisions under section 83 of the Act in respect of 
claims where the circumstances of dismissal from 
employment contravene or fail to comply with the pro- 
visions of an award. 

We propose that this appeal be dismissed and we make 
just one further observation. The respondent did not 
attend the appeal hearing but referred in correspondence 
to certain matters for consideration. These matters were 
not considered because they were not raised by way of 
cross-appeal and were therefore not relevant to the 
appeal. The appeal is dismissed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 217 of 1986. 

Between City Motors (1981) Pty Ltd, Appellant and 
Robert Thomas Cockburn, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.J. Martin, 
and Commissioner O.K. Salmon. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 13th day of May 1986 and having 
heard Mr R.H. Gifford on behalf of the appellent, there 
being no appearance by or on behalf of the respondent, 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 4th day of 
July 1986 wherein the Full Bench unanimously dismissed 
the appeal and gave reasons therefor, it is this day, the 
4th day of July 1986 ordered that the appeal be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS/AGREEMENTS — 
Application for — 

ENGINEERING (Government Printing Office). 
Awrrd No. All of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. All of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Applicants and the Government 
Printer, Respondent. 

A ward. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, Mr L. Benfell on behalf of the 

49061—2 
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Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr J. Radisich 
on behalf of the respondent, and by consent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award — 

1.—Title. 
This award shall be known as the Engineering 

(Government Printing Office) Award 1986 and replaces 
the Engineering (Government Printing Office) 
Agreement No. 11 of 1958. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Contract of Service. 
6. Higher Duties. 
7. Under-Rate Employees. 
8. No New Designation. 
9. No Reduction. 
10. Apprentices. 
11. Hours of Duty. 
12. Overtime. 
13. Shiftwork. 
14. Payment of Wages. 
15. Special Rates and Provisions. 
16. Holidays. 
17. Annual Leave. 
18. Sick Leave. 
19. Long Service Leave. 
20. Shop Stewards. 
21. Notice Boards. 
22. Right of Entry. 
23. First Aid Allowance. 
24. TUTA Leave. 
25. Leave to Attend Union Business. 
26. Deduction of Union Subscriptions. 
27. 38-Hour Week — Trade Offs. 
28. Liberty to Apply. 

First Schedule — Wages. 
Second Schedule — Parties to Award. 

3.—Scope. 
This Award shall apply to Engineering Trades 

employees of the Government Printer who occupy the 
classifications contained in the First Schedule — Wages 
of this Award. 

4.—Term. 
This Award shall operate for a period of one year from 

the date hereof. 

5.—Contract of Service. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice on either side or 
by the payment or forfeiture, as the case may be, of a 
week's wage in lieu of such notice. 

(2) The employer shall be under no obligation to pay 
for any day not worked on which the employee is 
required to present himself for duty, except where such 
absence from work is due to illness and come within the 
provisions of Clause 18.—Sick Leave or such absence is 
on account of holidays to which the employee is entitled 
under the provisions of this award. 

(3) This clause does not affect an employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

(4) An employer is entitled to deduct payment for any 
day or portion of a day on which an employee cannot be 
usefully employed because of a strike by any of the 
unions party to this award or by any other union or 
association or through the breakdown of the employer's 
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machinery or through any stoppage of work by any cause 
which the employer cannot reasonably prevent. 

6.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day, or shift he shall be 
paid the higher rate for the whole day or shift. 

Provided however, that no higher duties will be paid to 
employees who are required to act in any position within 
the establishment of the Government Printing Office 
whilst the permanent occupant is on a rostered day off 
duty as prescribed by Agreements or Awards relating to 
38-hour week provisions or in the case of Government 
Officers, flexible working arrangements which certain 
provisions for a rostered day off duty. 

7.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

8.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
employee covered thereby. 

9.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

10.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless:— 

(a) the union or unions concerned so agree; or 
(b) the Commission so determines. 

11.—Hours of Duty. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged in continuous shift 
work. 

(b) Except as provided elsewhere in this award, the 
ordinary working hours shall be an average of 38 per 
week worked on the following basis: 

(i) 76 hours worked over nine days per fortnight 
with the 10th day to be taken as an unpaid 
rostered day off duty; 

(ii) ordinary hours shall be worked within the 
hours of 7.00 a.m. and 6.00 p.m. each day with 
the exclusion of Saturdays and Sundays, pro- 
vided however, that the ordinary hours for 
employees rostered to oil machinery prior to 
printing employees commencing duty each day 
shall be 6.30 a.m. to 5.30 p.m. also exclusive of 
Saturdays and Sundays. 

(c) There shall be a cessation of work and of working 
time of not less than 30 minutes between 11.30 a.m. and 
1.30 p.m. for the purpose of taking a meal each day. 

(d) (i) Where the first night shift in any week 
commences on Monday night, the night shift 
commencing on Friday and finishing not later 
than 8.00 a.m. on Saturday of that week, shall 
be deemed to have been worked on the Friday. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1157 

(ii) Starting or finishing times outside the limits 
prescribed in subclause (2) of this clause may, 
in any particular case, be fixed by agreement 
between the employer and the union or unions 
concerned. 

(iv) (aa) Subject to the provisions of this para- 
graph, a rest period of six minutes from 
the time of ceasing to the time of 
resumption of work shall be allowed 
each morning and each afternoon, 

(bb) The rest periods shall be counted as time 
off duty without deduction of pay and 
shall be arranged at a time and in a 
manner to suit the convenience of the 
employer. 

(cc) Refreshments may be taken by 
employees during the rest period but the 
period of six minutes shall not be 
exceeded under any ciicumstances. 

(dd)An employer who satisfies the 
Commission that any employee has 
breached any condition expressed or 
implied in this paragraph may be 
exempted from liability to allow the rest 
period. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on the continuous telephone 
directory shift. 

(b) The provisions of the Printing (Government 
Printing Office) Award as amended or replaced, which 
relate to continuous shift work on the production of the 
telephone directory shall apply to employees engaged on 
that shift. 

(c) 0.4 of one hour of each such shift worked shall 
accrue at ordinary time rates as an entitlement to take the 
20th day off in each four weekly cycle as a rostered day 
off, paid for as though worked. 

(d) Each day of paid leave taken and any public 
holiday as prescribed in Clause 16.—Holidays, of this 
award which occurs during a 19 day four weekly cycle, 
shall be regarded as a day worked for accrual purposes 
for employees who work in accordance with the 
provisions of paragraph (2) (c) of this subclause. 

(e) An employee who has not worked or is not 
regarded by reason of paragraph (2) (d) above as having 
worked a complete 19 day four week cycle as prescribed 
in paragraph (2) (c) above shall receive pro rata accrued 
entitlements for each day worked in such cycle, payable 
for the rostered day off on the 20th day. 

(3) Maintenance of Rosters 
(a) The employer is responsible for the preparation 

of the roster which will allow one day off in 
each 10 working day cycle or every 20 day cycle 
as the case may be, for employees. The 
maintenance of the rosters shall be the 
responsibility of the employer and alterations 
may be made to meet the needs of the 
employer. 

(b) Where an apprentice rostered day off falls 
within a period of block release, an alternative 
rostered day off will be arranged at a mutually 
convenient time to the employer and the 
apprentice. 

(c) Any dispute concerning rosters shall be referred 
to a meeting of the employer and the unions 
concerned. 

(4) Implementation of Rosters 
(a) Day Shift employees rostered day off to be 

taken on Monday or Friday only. 
(b) Mixed Shift employees rostered day off to be 

taken on day shift Monday or Friday only. 
A Mixed shift shall consist of five periods of 
intermediate or night shift and four periods of 
day shift with the 10th period being the rostered 
day off. 

(c) Fortnightly Intermediate/Night Shift 
employees rostered day off to be taken on the 
Monday or Friday only of the day shift at 
conclusion of the fortnightly Intermediate/ 
Night Shift. 
A fortnightly Intermediate/Night shift shall 
consist of 10 consecutive periods of either 
Intermediate or Night Shift. 

(d) Perrrtanent Intermediate/Night Shift 
employees rostered period off to fall when due 
on Monday or Friday only. 
Permanent Intermediate/Night shift shall 
consist of continuous employment on either 
Intermediate or Night Shift. 

(e) Continuous Telephone Directory Shift. 
Employees engaged on continuous telephone 
directory shift shall continue to work a 20 day, 
four weekly cycle and their rostered day off 
shall accumulate until completion of the 
respective telephone directory. 

(5) Should it not be possible because of the operational 
requirements of the employer, for an employee other 
than a continuous shift employee to take a rostered day 
off when it falls due as specified in this clause, the 
employee will be re-rostered for another day off duty 
within 10 working days unless such other time is agreed 
between the employer and the employee. 

The rostered day off shall be the first or last working 
day of the week unless another day is agreed between the 
employer and employee. 

12.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Except as hereinafter provided, all time worked in 
excess of or outside of the usual working hours on any 
day shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(c) Where work is done on Saturdays or Sundays, the 
employees shall be paid at the rate of double time for all 
time so worked but this paragraph does not apply in a 
case to which paragraph (i) of subclause (1) (d) of Clause 
11.—Hours of Duty applies. 

(d) When an employee is required for duty during the 
usual meal time, payment at overtime rates shall be made 
until the meal break is taken. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond 12 midnight on any day, the time worked after 12 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(0 Overtime provisions will not apply until the 
ordinary hours prescribed for that day have been 
worked. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on the continuous telephone shift 
directory. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of time 
and a half for the first two hours and double time 
thereafter. 

This subclause includes work performed by an 
employee who is called upon to work a sixth shift in not 
more than one week in any four weeks. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; 
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(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) An employee required to work on a day observed 
as a rostered day off pursuant to Clause 11.—Hours of 
Duty shall be re-rostered for another day off within 10 
working days, in lieu of overtime rates prescribed in this 
clause. A rostered day will be the first or the last working 
day of the week unless another day is agreed between the 
employer and the employee. Provided that where an 
employee works on a rostered day off for less than one 
complete day then the employee should be paid in 
accordance with the call out provisions. 

(c) Overtime on shift work shall be based on the rate 
payable for shift work. 

(d) (i) When overtime work is necessary it shall, 
wherever reasonably practicable be so arranged 
that employees have at least 10 consecutive 
hours off duty between the work on successive 
days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on the next 
day that he has not had at least 10 consecutive 
hours off duty between those times shall, 
subject to this paragraph, be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double time rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called in to work on a 
Sunday or holiday preceding an ordinary 
working day, he shall, wherever reasonably 
practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next 
day. If this is not practicable then the 
provisions of subparagraphs (ii) and (iii) of this 
paragraph shall apply mutatis mutandis. Pro- 
vided that overtime worked as a result of a 
recall, shall not be regarded as overtime for the 
purpose of this paragraph, when the actual 
time worked is less than three hours on such 
recalls or on each of such recalls. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were substi- 
tuted for 10 hours when overtime is worked. 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(e) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked; 

(f) An employee shall not be compelled to work more 
than five hours without a break for a meal. 

(g) Subject to the provisions of paragraph (h) of this 
subclause, an employee required to work overtime for 

more than one hour shall be supplied with a meal by the 
employer or be paid $3.90 for a meal, and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.90 for each meal so 
required. 

(h) The provisions of paragraph (g) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home. 

(i) If an employee to whom subparagraph (i) of 
paragraph (h) of this subclause applies, has, as a 
consequence of the notification referred to in that 
subclause, provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than the period notified, he shall be paid, for 
each meal provided and not required, the appropriate 
amount prescribed in paragraph (g) of this subclause. 

(j) (i) An employer may require any employee to 
work reasonable overtime at overtime rates, 
and such employee shall work overtime in 
accordance with such requirements. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, 
limitation, or restriction upon the working of 
overtime in accordance with the requirements 
of this paragraph. 

(k) The provisions of this subclause do not operate so 
as to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 15.—Special Rates and Provisions 
of this award apply to that work. 

(4) Notwithstanding the foregoing provisions of this 
clause — 

(a) When the employer intends to work overtime 
on a minor job, i.e. a job which does not 
involve more than nine hours overtime per man 
per week, he shall notify the appropriate shop 
steward of that portion of the establishment in 
which it is proposed to work overtime. The 
shop steward shall be advised of the nature of 
the emergency, the day or days upon which 
overtime is to be worked, the names of the men 
required to work and the number of hours 
which will be involved. 

(b) Notwithstanding anything hereinbefore con- 
tained, all overtime worked shall be rostered 
amongst available and competent employees, 
and no employee shall be required to work 
more than nine hours overtime in any one week 
on a minor job or the maximum number of 
hours agreed between management and the 
employees. 

(c) No employee shall be required to work shifts on 
more than seven consecutive days without the 
approval of the officers of the union 
concerned. 

(d) In the event of an employee being required to 
work shifts on eight consecutive days, he shall 
be rostered off duty on the whole of the ninth 
day without deduction of wages. 

(e) When a number of employees are required to 
work shifts on the eighth day and the shop 
would be disorganised by the standing off of 
the whole of the employees concerned on the 
ninth day, by agreement between the employer 
and the employees, the employees shall be 
rostered off duty for one shift within six days of 
the conclusion of the job. 
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13.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) The employer may, if he so desires, work any of his 

employees on shifts, but before doing so, shall give 
notice of his intention to the union or unions concerned 
and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(4) Subject to the provisions of paragraph (i) of 
subclause (1) (d) of Clause 11.—Hours of Duty where a 
shift commences on or after 10.00 p.m. on any day the 
whole of the shift shall be deemed, for the purposes of 
this award, to have been worked on the following day. 

(5) A shift employee when engaged on afternoon or 
night shift shall be paid, a loading at the rate of 20 per 
cent of one-fifth of the rate of wage for the classification 
in which that employee is employed as set out in the First 
Schedule to this award, per shift. 

(6) Subject to the provisions of this award all work 
performed on a rostered shift, when the major portion of 
such shift falls on a Saturday, Sunday or a holiday, shall 
be paid for at the rate of double time. 

These rates shall be paid in lieu of the shift allowance 
prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to his 
annual leave or taken at some other time if the employee 
so agrees. 

(8) Monday to Friday shift penalties shall apply to 
employees who are required to work on a rostered day 
off duty as provided in subclause (1) (b) of Clause 11.— 
Hours of Duty. 

14.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in the First Schedule to this award. Payment shall 
be pro rata where less than the full week is worked. 

(2) When an employee is discharged before the usual 
pay day he shall be paid his wages when he ceases work, 
or it shall be forwarded to his address the day after by 
registered post, at the employer's risk, unless the 
employee desires to collect at the office. 

(3) Payment shall be made weekly into an employee's 
Bank, Building Society or approved Credit Union 
account. 

(4) Pay day shall be Friday of each week and an 
employee shall be paid for all time worked up to the 
finishing time of the usual shift on the preceding 
Wednesday. Provided however, that overtime will be 
paid for all time worked up to the preceding Monday. 

15.—Special Rates and Provisions. 
(1) Dirt Money: Dirt money of 28 cents per hour shall 

be paid when work is of an exceptionally dirty nature 
where clothes are necessarily unduly soiled or damaged 
by the nature of the work done. 

(2) Confined Space: 34 cents per hour extra shall be 
paid to any employee working in any place the 
dimensions of which necessitate the employee working in 
an unusually stooped or otherwise cramped position or 
where confinement within a limited space is productive 
of unusual discomfort. 

(3) Protective Equipment 
(a) The employer shall make available a sufficient 

supply of protective equipment (as for example 

hand screens, goggles, glasses, gloves, aprons, 
leggings, gumboots and oilskins) for use by 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) Every employee shall sign an acknowledgement 
on receipt thereof, but such equipment shall at 
all times remain the property of the employer. 

(c) During the time the same are on issue to the 
employee he shall be responsible for any loss or 
damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(d) No employee shall lend another employee any 
protective equipment issued to such first 
mentioned employee, and if the same be lent 
both the lender and the borrower shall be 
deemed guilty of wilful misconduct. 

(e) Before any protective equipment which has 
been used by an employee is re-issued by the 
employer to another employee it shall, where 
necessary, be effectively sterilised. 

(4) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exists on the same job the employer shall be bound to pay 
only one rate, namely — the highest for the disabilities 
prevailing. Provided that this subclause shall not apply to 
confined space, dirt money, or height money the rates for 
which are cumulative. 

(5) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(6) An Electrician — Special Class, Electrical Fitter 
and/or Armature Winder, or an Electrical Installer who 
holds and in the course of his employment may be 
required to use a current "A" grade or "B" grade licence 
issued pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 1945, 
shall be paid an allowance of $11.40 per week. 

16.—Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay namely New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day, Boxing Day and other days 
which have been observed as public holidays over a 
period of years. Provided that another day may be taken 
as a holiday by arrangement between the parties in lieu of 
the days in this subclause. 

(2) Where any of the days mentioned in subclause (1) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) Except in the case of continuous shift 
employees — 

(a) Whenever any holiday falls on an employee's 
ordinary working day and the employee is not 
required to work on such day he shall be paid 
for the ordinary hours he would have worked 
on such day if it had not been a holiday. 

(b) If any employee is required to work on a 
holiday he shall be paid for the time worked at 
the rate of double time and a half. Provided 
that in lieu of the foregoing provisions of this 
paragraph, and subject to agreement between 
the employer and the employee work done on 
any day prescribed as a holiday under this 
award shall be paid for at the rate of time and a 
half and the employee shall, in addition, be 
allowed a day's leave with pay to be added to 
his annual leave or be taken at some subsequent 
date if the employee so agrees. 
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(c) Payment for holidays shall be in accordance 
with the usual hours of work. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation, any 
day observed as a holiday on a day falling during such 
absence shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday as 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 

(5) Where a public holiday falls on a rostered day off 
duty as prescribed in subclause (1) (b) of Clause 11.— 
Hours of Duty, the following working day shall be 
observed in lieu of the rostered day off in the case of day 
workers and at a mutually convenient time within the 
following fortnightly cycle in the case of shift workers. 

17.—Annual Leave. 
(1) Except as hereinafter provided a period of 152 

hours leave with payment of ordinary wages as pre- 
scribed shall be allowed annually to an employee by his 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) "Ordinary wages" for an employee other than 
a shift worker shall mean the rate of wage including 
service pay the employee has received for the greatest 
proportion of the calendar month prior to his taking the 
leave. 

(b) "Ordinary wages" for a shift worker shall mean 
the rate of wage the shift worker would receive under 
Clause 13.—Shift Work of the award according to the 
employee's roster or projected roster including Saturday 
and Sunday shifts. 

(3) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twentyfourth 
of a fortnight for each completed month he is 
continuously so engaged. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee the 
employee shall be paid 2.92 hours' pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service in that qualifying period except that, 
in the case of an employee referred to in subclause (3) of 
this clause, he shall be paid 3.64 hours' pay at that rate in 
respect of each completed week of continuous service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment in lieu 
of that leave and the loading prescribed in subclause (11) 
hereof unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(7) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that an employee is on annual leave and/or 
holidays. Provided that no deduction shall be made for 
any approved period an employee is absent from duty 
through sickness, with or without pay, unless the absence 
exceeds three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(8) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days leave due to 
them. Provided that nothing herein contained shall 
deprive the employer of his right to retain such 
employees during the close down period as may be 
required. 

(9) In addition to the payment prescribed for annual 
leave, an employee shall receive a loading calculated on 
the rate of wage prescribed by subclause (2) hereof. This 
loading shall be as follows; 

(a) Day workers — an employee who would have 
worked on day work had he not been on leave 
— a loading of 17/2 per cent. 

(b) Shift workers — an employee who would have 
worked on shift work had he not been on leave 
shall be paid either: 

(i) the shift loadings prescribed by Clause 
13.—Shift Work he would have 
received; or 

(ii) a 20 per cent loading on the rate pre- 
scribed by subclause (2) (a) of this 
clause; 

whichever is the greater. 
The loading prescribed by this subclause shall not 

apply to proportionate leave on termination. 
(10) The provisions of this clause shall not apply to 

casual employees. 

18.—Sick Leave. 
(1) (a) An employee shall be entitled to 6.33 hours' 

payment for non attendance on the grounds of personal 
ill health or injury for each completed month of service. 

(b) An employee's sick leave entitlement shall be 
adjusted on the basis of the hours which would have been 
worked by the employee had the sickness not occurred. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) of subclause (1) in any accruing year 
shall be allowed to accumulate and may be availed of in. 
the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absence of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employer 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave, or if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 17.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 17.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

(8) An employee will not be entitled to claim sick leave 
in substitution for a rostered day off duty as prescribed in 
subclause (1) (b) or (2) (c) of Clause 11. —Hours of Duty. 

19.—Long Service Leave. 
The conditions governing the granting of long service 

leave to full-time Government wages employees 
generally shall apply to the employee covered by this 
award. 

20.—Shop Stewards. 
Subject to the recognition of properly constituted 

authority, shop stewards, to be appointed by the union, 
shall be recognised by the management. The manage- 
ment shall be notified in writing by the union of the 
stewards appointed. 

21.—Notice Boards. 
A notice board shall be provided by the employer on 

all jobs where, in the opinion of the officer in charge, it is 
considered that notices are essential to meet the 
convenience of the union concerned. 

22.—Right of Entry. 
On notifying the officer in charge, any officer of the 

union, authorised in writing by the President and 
Secretary of such union, shall have the right to enter any 
place or premises during ordinary working hours wherein 
members of such union covered by this award are 
engaged for the purpose of conversing with or inter- 

viewing the employees in such place or premises. Pro- 
vided that such officer shall not hamper or otherwise 
hinder the employees in the carrying out of their work. 
The officer in charge shall determine whether employees 
are being hampered or hindered in their work. 

23.—First Aid Allowance. 
An employee holding the necessary St John's 

Ambulance Association Certificate who is appointed by 
the employer as a First Aid Officer shall be paid an 
allowance of $3.50 per week in addition to the rate of pay 
for his classification. 

24.—TUT A Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of absence 
to employees who are nominated by their union 
to attend short courses conducted by the 
Australian Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time 
to time approved by agreement between the 
parties. 

(2) An employee shall be granted up to a maximum of 
five days' paid leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 days may be granted in any one calendar year 
provided that the total leave being granted in that year 
and in the subsequent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowances, penalty 
rates of overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, a day 
off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift workers 
attending a course shall be deemed to have worked the 
shifts they would have worked had leave not been taken 
to attend the course. 

(5) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operations of 
the organisation not being unduly affected and to the 
convenience of the employer. 

(6) (a) Any application by an employee shall be sub- 
mitted to the employer for approval at least four weeks 
before the commencement of the course, provided that 
the employer may agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied by 
a statement from the relevant union indicating that the 
employee has been nominated for the course. The 
application shall provide details as to the subject, 
commencement date, length of course, venue and the 
authority which is conducting the course. 

(7) A qualifying period of 12 months in Government 
employment shall be served before an employee is eligible 
to attend courses or seminars of more than a half day 
duration. An employer may, where special circumstances 
exist, approve an application to attend a course or 
seminar where an employee has less than 12 months' 
Government service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance at 
trade union training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours immediately before or after the course. 

25.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee, 
(i) who is required to give evidence before any 

Industrial Tribunal; 
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(ii) who as a union nominated representative of the 
employees is required to attend negotiations 
and/or conferences between the union and 
employer; 

(iii) when prior agreement between the union and 
employer has been reached for the employee to 
attend official union meetings preliminary to 
negotiations or industrial hearings; 

(iv) who as a union nominated representative of the 
employees is required to attend joint union/ 
management consultative committees or 
working parties. 

(b) The granting of leave pursuant to paragraph (a) of 
this subclause shall only be approved, 

(i) where an application for leave has been 
submitted by an employee a reasonable time in 
advance; 

(ii) for the minimum period necessary to enable the 
union business to be conducted or evidence to 
be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay; 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of paid 
leave for union business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by this 
clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties which 
provide for unpaid leave for employees to conduct union 
business. 

(4) The provisions of this clause shall not apply when 
an employee is absent from work without the approval of 
the employer. 

26.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer requires a 
standard procuration form, that form shall be used. 

(3) Where required by the employer or union, the 
Union Secretary, or person acting in his/her stead, shall 
countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period following 
receipt of a completed Payroll Deduction Authority 
form and continue deducting throughout the employee's 
period of employment, except as provided in subclause 
(5) of this clause or until the Authority is cancelled in 
writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union subscriptions in 
accordance with the rules-of the Union, the Union shall 
notify the employer in writing of the level of union 
subscription to be deducted. The employer shall 
implement any change to union subscriptions no later 
than one month after being notified by the Union except 
where the Union nominates a later date. 

(5) (a) The collection of any nomination fees, arrears, 
levies or fines are not the responsibility of the employer. 

(b) Where a deduction is not made from an employee 
in any pay period, either inadvertently or as a result of an 
employee not being entitled to wages sufficient to cover 
the subscription, it shall be the employee's responsibility 
to settle the outstanding amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay on 
termination of service, other than normal deductions for 
the preceding pay period. 

(7) The employer shall forward contributions 
deducted, together with supporting documentation, to 
the relevant union party to this award at such intervals as 
are agreed between the employer and the union. 

27.—38-Hour Week — Trade Offs. 
As at 23 October 1983 the following trade offs applied 

with the introduction of the 38-hour week and shall 
continue to apply with the introduction of the nine day 
fortnight as follows: 

• Employees will be paid weekly into a bank, 
building society or approved credit union 
account. 

• There will be no wash up time allowed in the 
employers time prior to meal breaks or at the 
end of a shift. 

e Standard pays will be made up to the 
Wednesday whereas overtime will be paid up to 
Monday only. Overtime accruing on Tuesday 
and Wednesday will be paid in the following 
weeks pay. 

• The morning tea break to be reduced to six 
minutes. 

° Afternoon tea breaks which currently last for 
10 minutes for which two time units are 
recorded, in future last for one time unit (six 
minutes) with afternoon tea to be consumed 
while work proceeds after the six minute break. 

28.—Liberty to Apply. 
The parties may, within the term specified in Clause 

4.—Term, of this award apply in respect of the 
provisions of the First Schedule — Wages, for the 
purpose of inserting the classification of Electrician 
Special Class. 

First Schedule — Wages. 
The total wage payable weekly to adult employees 

classified in subclause (1) of this clause shall be as 
follows: 

On After After 
Engage- 1 yr of 2 yrs of 

ment Service Service 
Tradesman 349.90 354.60 358.50 
Electrical Tradesman 349.90 354.60 358.50 
General Hand 293.00 296.30 299.50 
Tool and Material 
Storeman 299.40 302.70 306.00 

(2) Casual Employees: An employee who is engaged to 
work for less than five consecutive days shall be paid 20 
per cent of the ordinary rate in addition to the ordinary 
rate for his class of work. 

(3) Employees appointed by the Government Printer 
as leading hands or deputy foremen or forewomen shall 
be paid, in addition to the rates prescribed herein for the 
appropriate class of work, an allowance equivalent to 
counterparts appointed as such under the Printing 
(Government Printing Office) Award 1976 as amended. 

(4) Apprentices: The weekly wage rate shall be a 
percentage, as hereunder, of the tradesman's rate: 

(a) Five Year Term — % 
First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 
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Four Year Term — 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

3 Zi Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year     88 

Three Year Term — 
First year  55 
Second year  75 
Third year  88 

(b) For the purposes of this part "tradesman's 
rate" means the rate of pay payable on engage- 
ment to an Adult Male Fitter under the 
Engineering Trades (Government) Award Nos. 
29, 30 and* 31 of 1961 and 3 of 1962, as 
amended. 

(5) Tool-Allowance 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $7.90 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.90 being the percentage which 
appears against his year of apprentice- 
ship in Clause (4) of this schedule for the 
purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this clause shall be included in, and form 
part of, the ordinary weekly wage prescribed in 
this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

GARDENERS (Government). 
Award No. 16 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A16 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

Before Mr Chief Commissioner B.J. Collier. 
The 12th day of June 1986. 

Mr A.R. Beech on behalf of the Applicant. 
Mr G.B. Arlow on behalf of the Respondents. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: On 14 May 1986 the 
Commission gave approval to the issuance of a new 
award to be known as the Gardeners (Government) 1986 
Award No. 16 of 1983. The award was designed to 
replace several awards including the Municipal 
Employees (Kings Park Board and Others) insofar as 
that award related to employees of the University of 
Western Australia, Murdoch University and the West 
Australian Institute of Technology. 

The new award was basically an exercise to consolidate 
the existing awards and to include other employees who 
were then award free into the one award. 

There was really one issue only on which the parties 
were in disagreement. That related to whether a ceiling 
equivalent to the amount set out in the Australian 
Bureau of Statistics Publication for "average weekly 
earnings for male employed" in Western Australia for 
the September quarter immediately preceding the date 
the leave became due should be included in the subclause 
relating to annual leave loading in the Annual Leave 
clause. No such ceiling existed in four of the awards 
being replaced but did appear in the awards covering the 
tertiary institutions. The union said that the ceiling 
should be excluded and the respondents said otherwise. 

In my view the argument is academic because the wage 
rates for all classifications in the new award are well 
below the ceiling proposed and having regard for the 
term of the award and the Wage Principles it is most 
unlikely that any problem will arise over this matter. I 
have left such a ceiling out of the award but have reserved 
liberty to the respondents to apply for a variation of the 
clause should they consider that the need arises. 

Second Schedule — Parties to Award. 
The Government Printer 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth 

Dated at Perth this 30th day of June 1986. 

(Sgd.) G.G. HALL1WELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A16 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

A ward. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr G.B. Arlow on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby makes the following Award — 

1.—Title. 
This award shall be known as the Gardeners (Govern- 

ment) 1986 Award No. 16 of 1983 and replaces the 
following awards:— 

(1) Gardeners (Education Department) Award 
No. 46 of 1968. 

(2) Mowing and Gardening Services (Public 
Works Department) Award No. 30 of 1969. 
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(3) Groundsmen (Department of Agriculture) 
Award No. 35 of 1981. 

(4) Zoological Gardens Employees Award No. 29 
of 1969 (as it relates to Gardening and Ground 
Employees). 

(5) Municipal Employees (Kings Park Board and 
Others) Outside Workers Award No. 12 of 1972 as it 
relatesd to employees of — 

(a) University of Western Australia. 
(b) Murdoch University 
(c) West Australian Institute of Technology. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Employment. 
7. Hours. 
8. Postered Day Off (38-Hour Week). 
9. Meal Times and Breaks. 
10. Public Holidays. 
11. Time and Wages Records. 
12. Overtime. 
13. Annual Leave. 
14. Sick Leave. 
15. Long Service Leave. 
16. Compassionate Leave. 
17. Maternity Leave. 
18. First Aid — Kits and Attendants. 
19. Sanitary Facilities and Shelter Sheds. 
20. Uniforms and Protective Clothing. 
21. Notices. 
22. Rights and Privileges. 
23. Transportation of Employees. 
24. Fares and Travelling Time. 
25. Under-Rate Employees. 
26. Junior Employees. 
27. Apprentices. 
28. Higher Duties. 
29. Payment of Wages. 
30. Wages. 
31. General Provisions. 
32. District Allowance. 
33. Deduction of Union Subscriptions. 
34. Trade Union Training Leave. 
35. Leave to Attend Union Business. 
36. Liberty to Apply. 

Schedule of Respondents. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to all employees employed by the 
respondents to this award in connection with mowing 
and gardening, and the establishment and/or 
maintenance of all manner of grounds, gardens, lawns, 
ovals, propagation, landscaping and horticulture. 

4.—Term. 
This award shall operate from the beginning of the 

first pay period commencing on or after the 14th day of 
May 1986 and shall remain in force until the 31st day of 
December 1986. 

5.—Definitions. 
(1) Casual Employee shall mean an employee engaged 

for a period of less than one week (38 hours). 
(2) Part-Time Employee shall mean an employee 

engaged on a weekly contract of service for less ordinary 
hours per week than those prescribed in Clause 
7.—Hours. 

(3) Rostered Employee shall mean an employee who is 
rostered to work day shifts over any seven days of the 
week. 

(4) Shift Employee shall mean an employee who is 
rostered to work outside the ordinary hours of work as 
per subclause (1) Clause 7.—Hours. 

(5) Union shall mean the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

(6) Gardener/Groundsman Grade 2 shall mean an 
employee whose principal duties shall consist of tending 
a garden or portion of a garden and who works under the 
direction of a Senior Gardener/Groundsman. This 
employee to operate an incinerator as required. 

(7) Gardener/Groundsman Grade 1 shall mean an 
employee who is required to carry out the following 
duties, in addition to the duties stated for 
Gardener/Groundsman Grade 2. 

(a) An employee in charge of a garden, section, 
school or schools who is working on his own. 
For the purpose of subclause (a) of this 
definition where a primary school is adjacent to 
a junior primary school or a pre-primary 
centre, both schools may be counted as one, or 

(b) An employee with at least six months' 
experience working under the direction of a 
Senior Gardener/Groundsman, or higher 
classification, whose principal duties consist of 
one or more of the following duties: 

(i) Tending a plant nursery; 
(ii) Maintenance and marking out of tennis 

courts; 
(iii) Maintenance and marking out of 

playing fields; 
(iv) Mowing of lawns for not more than 20 

per cent average of the hours as referred 
to in Clause 7 of this award. 

(8) Horticulturist Certificated shall mean an employee 
appointed as such who has a Certificate in Horticulture 
from Bentley Technical College or other equivalent 
qualification. 

(9) Maintenance Person shall mean an employee 
whose principal duties consist of maintenance and minor 
repairs to any external fitments, equipment or outdoor 
furniture. 

(10) Rider Mower Operator shall mean an employee 
whose principal duties consist of the operation and daily 
maintenance of self propelled mowers of the ride on 
type. These ride on mowers may or may not have power 
operated attachments. 

(11) Rider Mower Operator, In Charge of Vehicle 
shall mean an employee who is in charge of a lawn- 
mowing round and who uses a vehicle for transport from 
job to job. 

(12) Senior Gardener/Groundsman shall mean an 
employee appointed as such who is: 

(a) placed in charge of a major Government 
establishment or establishments (including high 
schools) and; 

(b) placed in charge of Playing Fields, Watering 
Operations, Mowing Operations and has 
Gardener/Groundsman Grades 1 or 2 under his 
direct supervision. 

Provided that if a Senior Gardener/Groundsman is 
placed in charge of five or more employees the 
appropriate Leading Hand allowance shall be paid. 

(13) Senior Maintenance Person shall mean an 
employee appointed as such who may be required to 
relieve the Maintenance Foreperson for all absences of 
one week or less. 

(14) Senior Mower Operator (BMA) shall mean an 
employee appointed as such and who is placed in charge 
of a section of the mowing operations. 

(15) Tractor Mower Operator shall mean an employee 
who operates a Tractor drawn lawn mower licensed to 
travel on public roads. 
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(16) Tradesman Gardener (Horticulture) shall mean 
an employee who is appointed as such and who has 
completed an apprenticeship and who has completed the 
Certificate of Trade Studies (Horticulture) through the 
Technical Education Division of the Education Depart- 
ment of Western Australia, or other equivalent Tertiary 
Qualification. 

(17) Walk Mower Operator shall mean an employee 
whose principal duties consist of the operation and daily 
maintenance of a motor powered walk mower, either 
Rotary or Roller type. 

(18) Walk Mower Operator I/C Vehicle Grade 1 shall 
mean an employee who in addition to mowing carries out 
garden maintenance at minor Government establish- 
ments. 

(19) Walk Mower Operator I/C Vehicle Grade 2 shall 
mean an employee in charge of a mowing round. 

(20) Commission shall mean the Western Australian 
Industrial Relations Commission established by the 
Industrial Relations Act 1979, as amended by the Acts 
Amendment-Repeal (Industrial Relations) Act (No. 2) 
1984, No. 94 of 1984. 

6.—Contract of Employment. 
(1) An employee shall not leave the service of the 

employer except upon the expiry of seven days' notice of 
his intention to do so, given in writing to the employer by 
the employee, unless the employer otherwise approves. 

(2) An employee shall not be terminated from the 
service of the employer except upon the expiry of seven 
days' notice of dismissal given in writing to the employee 
by the employer and the reasons for termination shall be 
stated in that notice. 

(3) In lieu of giving the notices as prescribed in 
subclauses (1) and (2) the employer may pay, or the 
employee may forfeit, a week's payment as the case may 
be. 

(4) The provisions of subclause (2) of this clause do 
not apply with respect of an employee who is dismissed 
summarily for misconduct, and in such cases wages shall 
be paid up to the time of dismissal only. 

(5) The provisions of subclauses (1), (2), (3) and (4) of 
this clause do not apply to a casual employee. 

(6) (a) The employer may deduct payment for any day 
or portion of a day on which an employee cannot be 
usefully employed because of a strike by the 
Organisation or Associations party to this Award. 

(b) Where wages are calculated in advance of the 
accrual period and the employee has been paid for time 
for which he is not entitled under paragraph (a) of this 
subclause, the amount to which he is not entitled may be 
deducted from the first possible subsequent pay of the 
employee concerned. 

(7) (a) All casual employees shall be entitled to 
payment for a minimum period of two hours. 

(b) Subject to paragraph (a) hereof the engagement of 
a casual employee may be terminated at any time and all 
wages due shall be paid at the termination of such 
engagement or as soon as practicable thereafter. 

7.—Hours. 
(1) (a) Except as otherwise provided in this clause, the 

ordinary hours of work shall be 38 per week and shall be 
worked between the hours of 6.00 a.m. and 5.00 p.m. 
Monday to Friday. 

(b) Ordinary hours shall be worked within a 20-day 
cycle of eight hours on the first 19 days in each cycle with 
0.4 of one hour of each such day worked accruing as an 
entitlement to take the 20th day in each cycle as a paid 
day off as though worked. 

(2) (a) The ordinary hours of work for rostered 
employees shall not exceed an average of 38 per week 
over a roster cycle and shall be worked between the hours 
of 6.00 a.m. and 5.00 p.m. on any of the seven days of 
the week. 

(b) The length of the cycle during which the ordinary 
hours may be worked to give the average of 38 shall be 
determined by agreement between the employer and the 
union or failing agreement by a Board of Reference. 

(c) Rostered employees shall be entitled to a total of 12 
paid days off in every 12 months in accordance with 
subclause (4) of Clause 8.—Rostered Day Off (38-Hour 
Week). 

(3) Each employee referred to in subclause (2) of this 
clause shall, in every seven consecutive days, be granted 
two consecutive days off duty, provided that this 
subclause shall be deemed to be complied with if the 
employee is granted the equivalent of six days off duty in 
every period of three weeks. 

(4) Each employee shall be allowed a meal break 
between the hours of 11.00 a.m. and 2.00 p.m. Provided 
that such meal break shall not be less than one-half hour 
nor more than one hour. 

8.—Rostered Day Off (38-Hour Week). 
(1) The rostered day off provided for in subclauses (1) 

and (2) of Clause 7.—Hours of this award, shall be 
observed to suit the circumstances of the employer 
concerned. Subject to subclause (3) of this clause, the 
rostered day off will normally be the first or last working 
day of the working week. 

(2) The calendar year will be divided into 13, 20 day 
work cycles. During the year employees will be required 
to take one period of their annual leave to include the 
rostered day off duty for that particular work cycle. 
There will be no additional pay or leave in lieu of that 
rostered day off. Employees who have additional leave in 
lieu shall only lose one rostered day off duty while on 
annual leave (Employees retain 12 RDO's per year). 

(3) Where to meet the needs of the employer, an 
employee is required to work on his rostered day off as 
provided for in subclause (1) or (2) of Clause 7.—Hours 
of this award, and no overtime will be paid and that 
employee will be re-rostered for another day off duty 
within 10 working days. The re-rostered day will be the 
first or last working day of the working week unless 
another day is agreed between the parties. 

(4) Employees who work a three week roster will be 
rostered off duty on three occasions in a 12 week cycle. 
The rostered days off shall be on a Friday preceding the 
normal rostered weekend off duty and shall occur after 
three weeks, three weeks and six weeks. 

(5) The employer is responsible for the preparation 
and maintenance of the roster. 

(6) There will be no rostered day off duty applicable to 
employees whilst on long service leave nor any credit 
accumulated for such periods of leave. 

(7) An employee who is rostered off duty on a 
particular day will not be entitled to claim either sick 
leave or compassionate leave in substitution for such 
rostered day off. 

(8) An employee on workers compensation: 
(a) For a period of less than one complete 20 day 

work cycle shall accrue time towards a rostered 
day off. 

(b) For periods of one or more complete 20 day 
work cycle shall not accrue time towards a 
rostered day off. 

(c) For a period of less than one complete 20 day 
work cycle and a rostered day off falls within 
the period, the employee will not be re-rostered 
for an additional day off. 

(d) For periods of one or more complete 20 day 
work cycle no Rostered Day Off is accrued. 

(9) An employee shall accrue an entitlement of 24 
minutes per day whilst on sick leave towards his rostered 
day off. However, his sick leave entitlement will be 
debited by eight hours. 
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(10) No Higher Duties Allowances will be payable to 
employees covered by this Award when required to act in 
another position whilst the permanent occupant is on a 
rostered day off duty. 

(11) There will be no entitlement to payment for time 
accrued towards a rostered day off on either termination 
or dismissal, nor will there be any requirement to 
accumulate a full credit prior to being entitled to a 
rostered day off. 

(12) Overtime provisions will not apply until after 
eight hours have been worked on each day, or in the case 
of part-time employees until after the hours normally 
worked on that day. 

(13) Implementation of the 38-hour week for full-time 
employees shall be applied to part-time employees on a 
proportionate basis. 

(14) Any dispute concerning rosters shall be referred 
to a meeting of the employer and the Union concerned. 

(15) There will be no rostered days off duty applicable 
to employees whilst on leave without pay. 

(16) The provisions of this clause do not apply to 
casual employees: 

9.—Meal Times and Breaks. 
(1) An employee shall not work for more than five 

hours without a break for a meal. Such meal break shall 
not be less than 30 minutes nor more than one hour, to be 
taken as mutually arranged between the employer and 
the employee. 

(2) A Morning Tea break of 7.5 minutes duration shall 
be allowed for full-time employees without deduction of 
pay and shall be counted as time worked. 

The employer shall set the time for the break to be 
taken but as far as possible shall meet the wishes of the 
employee. 

(3) Where an employee is directed to carry out duties 
during the customary meal period and that meal period is 
postponed for more than 30 minutes, the employee shall 
be paid at overtime rates until such meal break is taken. 

10.—Public Holidays. 
(1) The following days or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day: Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in 
this subclause. 

(2) When any of the days mentioned in subclause (1) 
of this clause falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday or 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) When any of the days observed as a holiday under 
this clause falls during an employee's annual leave, the 
employee shall, for each such day, be allowed a day's 
leave with pay to be taken immediately after completion 
of that annual leave. 

(4) (a) An employee who, on a day observed as a 
holiday under this clause, is required to work during his 
ordinary hours of work shall be paid for the time worked 
at the rate of double time and one-half. 

(b) Provided that in lieu of the foregoing provisions in 
paragraph (a) and subject to agreement between the 
Employer and the Employee, work performed on a 
Public Holiday may be paid for at the rate of time and 
one-half and in addition the employee shall be allowed 
one day's leave with pay to be taken at a mutually 
agreeable time. 

(5) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation, any 
day observed as a holiday on a day falling during such 
absence shall not be treated as a paid holiday. Where an 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday 
under this clause, the employee shall be entitled to be 
paid for such holiday. 

(6) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State; 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(7) The provisions of this clause do not apply to casual 
employees. 

11.—Time and Wages Records. 
(1) The employer shall keep or cause to be kept a time 

and wages book or records in which shall be entered: 
(a) the name of each employee to whom this award 

applies; 
(b) the nature of the work performed and the 

classification of the employee; 
(c) the hours worked each day; 
(d) the wages and overtime (if any) paid to each 

employee. 
(2) Should the employer require a time book to be used 

employees shall record their starting and finishing times 
daily in the time book provided. 

(3) The time record with all entries therein, shall be 
open for inspection by the Secretary or duly accredited 
official of the Union during the normal office hours of 
the employer. 

(4) Computerised records of the information required 
shall be deemed to satisfy the provisions of this clause 
and shall be made available on request as soon as 
practicable. 

12.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than casual employees, rostered 
employees and shift employees. 

(b) All time worked in excess of or outside of the 
rostered ordinary hours of duty shall be paid at the rate 
of time and one-half for the first two hours and double 
time thereafter. Provided that all time worked after 12 
noon Saturday and on Sundays shall be paid for at the 
rate of double time and on public holidays at the rate of 
double time and one-half. 

(c) In computing overtime each day shall stand alone 
but when an employee works overtime which continued 
beyond 12 midnight on one day, the time worked after 12 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) When an employee without being notified on the 
previous day or earlier is required to continue working 
after his usual knock off time for more than two hours, 
the employee shall be provided with a meal or be paid 
$4.05 in lieu thereof. 

Provided that such payment need not be made to 
employees living in the same locality as their place of 
employment who can reasonably return home for a meal. 

(3) An employee shall not be required to work for 
more than five hours without a break for a meal. 

(4) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
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employee shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award, or employee 
or employees covered by this award, shall in any way, 
whether directly or indirectly, be party to or concerned in 
any ban, limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(5) In the calculation of overtime rates, each day shall 
stand alone. Provided that when an employee continues 
working beyond 12 midnight on any day, the hours 
worked after 12 midnight shall be counted as part of the 
previous day's work for the purpose of calculating the 
rates to be paid. 

(6) Call Back Overtime: An employee recalled to 
work, after leaving the place of work, upon completion 
of the ordinary rostered hours of work shall be paid a 
minimum of three hours at the appropriate overtime 
rates. 

Time reasonably spent getting to and from work shall 
be counted as time worked. 

(7) Rostered Overtime: An employee who is required 
to work stand alone overtime as rostered or who is 
notified on the previous day or earlier of the requirement 
to work overtime shall be paid as per subclause (1). 

13.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave shall be allowed to an 
employee, by his employer after each period of 12 
months' continuous service with such employer. 

(2) The employee shall be paid for any period of 
annual leave prescribed by the clause at the ordinary rate 
of wage the employee has received for the greatest 
proportion of the calendar month prior to taking the 
leave and in the case of rostered employees, that rate of 
wage shall include the weekend penalties the employee 
would have received had the employee not proceeded on 
annual leave. 

Where it is not possible to calculate the weekend 
penalties, the employee would have received, the 
employee shall be paid at the rate of the average of such 
payments made each week over the four weeks prior to 
taking the leave. 

(3) An employee may, with the approval of the 
employer, be allowed to take the annual leave prescribed 
by this clause before the completion of 12 months' 
continuous service as prescribed by subclause (1) of this 
clause. 

Provided that when an employee has proceeded on 
leave prior to the completion of the 12 months' 
continuous service the loading prescribed in subclause (9) 
shall be paid on a pro rat a basis. 

(4) Subject to as hereinafter provided: 
(a) If after one month's continuous service in any 

qualifying 12 monthly period an employee 
lawfully terminates his service, or his employ- 
ment is terminated by the employer through no 
fault of the employee, the employee shall be 
paid 2.92 hours or in the case of employees 
provided for in subclause (7) of this clause, 3.65 
hours in respect of each completed week of 
continuous service in that qualifying period. 

(b) If the services of an employee terminates and 
the employee has taken a period of leave in 
accordance with subclause (3) of this clause, 
and if the period of leave so taken exceeds that 
which would become due pursuant to 
paragraph (a) of this subclause, the employee 
shall be liable to repay an amount representing 
the difference between the amount received by 
the employee for the period of leave taken in 
accordance with subclause (3) of this clause and 
the amount which would have accrued in accor- 
dance with paragraph (a) of this subclause. The 
employer may deduct this amount from 

moneys due to the employee by reason of the 
other provisions of this award at the time of 
termination. 

(c) In addition to any payment to which employees 
may be entitled under subclause (4) of this 
clause, an employee whose employment 
terminates after completion of a 12-month 
qualifying period and who has not been 
allowed the leave prescribed under this award 
in respect of that qualifying period, shall be 
given payment as prescribed in subclauses (2) 
and (9) of this clause, in lieu of that leave unless 
they have been justifiably dismissed for 
misconduct and the misconduct for which they 
have been dismissed occurred prior to the 
completion of that qualifying period. 

(5) When gardening work is closed down for the 
purposes of allowing annual leave to be taken, employees 
with less than a full year's service shall only be entitled to 
payment during such period for the number of days leave 
due to them. 

Provided that nothing herein contained shall deprive 
the employer of his right to retain such employees during 
the close down period as may be required. 

(6) The annual leave prescribed in subclause (1) of this 
clause may, with the consent of the employee and the 
employer, be taken in two portions provided that no 
portion shall be less than one week. 

(7) Shift employees shall be allowed one week's leave 
in addition to that prescribed in subclause (1) of this 
clause with respect to each period of 12 months' con- 
tinuous service. 

(8) When computing the annual leave due under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on annual leave, 
long service leave, observing a public holiday prescribed 
by this award, absent through sickness with or without 
pay except for that portion of an absence that exceeds 
three months, or absent on workers' compensation, 
except for that portion of an absence that exceeds six 
months in any year. 

(9) Annual Leave Loading: 
(a) An employee shall be paid a loading of 17.5 per 

cent calculated on the rate as prescribed in 
subclause (2) of this clause. 

(b) The loading prescribed in this subclause shall 
not apply to proportionate leave on 
termination. 

(c) The loading prescribed in this subclause shall 
be payable on retirement, provided the 
employee is over 55 years of age. 

(10) The provisions of this clause shall not apply to 
casual employees. 

14.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the grounds of personal ill health or 
injury for one-sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer in the event of the employee 
being entitled by service subsequent to the. sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in subclause (1) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. 



1168 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

Provided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time such 
employee is absent on annual leave, such employee may 
apply for and the employer shall grant paid sick leave in 
place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that the employee was so confined. Provided 
that the provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if the 
employee is unable to attend for work on the working 
day next following the period of annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee, or failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 13.—Annual 
Leave of this Award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 13.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness or 
injury is the result of the employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

15.—Long Service Leave. 
The conditions governing the granting of long service 

leave to Government wages employees generally shall 
apply to employees covered by this award. 

16.—Compassionate Leave. 
(1) An employee shall, on the death within Australia, 

of a spouse, de facto spouse, father, mother, brother, 
sister, child or stepchild be entitled on notice, of leave up 
to and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such 
death shall be furnished by the employee to the satis- 
faction of his employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 

duty in accordance with his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

17.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 
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(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

18.—First Aid — Kits and Attendants. 
(1) The employer shall provide at each depot an 

adequate first aid kit for the use of the employees in case 
of accident, and such first aid kit shall be kept renewed 
and in proper condition. 

(2) The employer shall, wherever practicable and 
where there are two or more employees, appoint an 
employee holding current first aid qualifications from St 
John Ambulance or similar body to carry out first aid 
duty at all works and depots where employees are 
employed. Such employees so appointed in addition to 
first aid duties, shall be responsible under the general 
supervision of the supervisor or foreman for maintaining 
the contents of the first aid kit, conveying it to the place 
of work and keeping it in a readily accessible place for 
immediate use. 

Employees so appointed shall be paid the following 
rates in addition to their prescribed rate per day: 

Qualified Attendants — 
10 employees or less 75 cents per day. 
In excess of 10 employees $1.25 per day. 

(3) At Education Establishments where the First Aid 
Attendant is appointed from the teaching or clerical 
staff, the First Aid Kit will be available for the use of 
employees covered by this award. 
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19.—Sanitary Facilities and Shelter Sheds. 
(1) The employer shall, wherever practicable, provide 

suitable facilities for employees if such are not readily 
available to employees, or make other suitable arrange- 
ments for employees to have access to sanitary facilities. 

(2) Where practicable, suitable dressing accommoda- 
tion shall be provided by the employer where employees 
may change their clothes. Tools and appliances shall not 
be kept in the dressing room. 

(3) Employees shall be permitted to eat their meals in a 
convenient and clean place, protected from the weather, 
and each employee shall remove all litter and foodstuffs 
after use. 

(4) Facilities for boiling water shall be available for the 
use of employees. 

20.—Uniforms and Protective Clothing. 
(1) Where an employee is required by his employer to 

wear a uniform in the performance of his duties, the said 
uniform shall be supplied free of charge. 

(2) The employee shall be responsible for the 
laundering of any such uniforms so supplied. 

(3) Where in the opinion of the employer the work is 
of such a nature that some form of protective clothing is 
necessary, the employer shall issue such protective 
clothing and the employee shall use such protective 
clothing as supplied. 

(4) Any employee who is required to work in the rain 
shall be supplied with suitable protective clothing by the 
employer, without charge. 

(5) The equipment supplied pursuant to subclauses (1) 
and (3) of this clause shall remain the property of the 
employer. The loss of such articles due to any cause 
arising out of the neglect or misuse by the employee, shall 
be a charge against the wages of the employee, provided 
that no charge shall be made in respect of reasonable 
wear and tear. 

(6) Where in the event of no agreement being arrived 
at in respect of subclause (3) of this clause, the matter 
may be referred to the Board of Reference for 
determination. 

21.—Notices. 
(1) Where practicable, a suitable Notice Board shall be 

supplied. The Secretary or authorised person may put 
notices relating to union business on such Notice Board. 

(2) In Education establishments permission for 
placing such notices must first be obtained from the 
Principal or other authorised officer. 

22.—Rights and Privileges. 
Any employee who may be at the date of this award, in 

receipt of a higher rate of pay for his particular class of 
work than is herein prescribed, or in receipt of any 
allowance other than herein provided, shall not suffer by 
reason of this award any loss of privilege or allowance. 

23.—Transportation of Employees. 
Where practicable, the employer shall, when required 

to transport employees to and from a job from head- 
quarters or a depot, provide suitable seating within a 
vehicle. 

24.—Fares and Travelling Time. 
(1) Where an employee is required by his employer 

during usual working hours to work outside the 
employees usual place of employment, the employer 
shall pay the employee any reasonable travelling 
expenses incurred, except where an allowance is paid in 
accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and authorised 
to use a private motor vehicle in the course of the 
employee's duties, the employee shall be paid an 
allowance not less than that provided for in the table set 

out in Schedule 1 and Schedule 2 of this clause. Not- 
withstanding anything contained in this subclause the 
employer and the employee may make any other arrange- 
ment as to a motor vehicle allowance not less favourable 
to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed in Schedule 1 and 
Schedule 2 of this clause shall be made at the appropriate 
rate applicable to each of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

(3) (a) An employee required on any day to report 
directly to the job as distinct from the permanent depot 
to which such employee is attached (or where a 
permanent depot does not exist, the head office of the 
employer shall be regarded as the permanent depot) shall 
be paid $6.50 per day to compensate for excess fares and 
travelling time from the employee's home to his place of 
work and return. 

(b) An employee who is usually employed at his 
employer's principal place of business shall not be 
entitled to the foregoing allowance when required to start 
work at some other place unless he thereby incurs fares in 
excess of those incurred in travelling to and from his 
usual place of employment. 

Schedule 1 — Motor Car. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance Travelled During over 1600cc 1600cc 
a Year on Official Business 2600cc to and 

2600cc under 
c/km c/km c/km 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

Schedule 2 — Motor Cycle. 
Distance Travelled During Rate 
a Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be included 
in the 1600 to 2600cc category. 

(3) These rates shall be adjusted in accordance with 
any movement of the Public Service Motor Vehicles 
Allowances Award No. 13 of 1976. 

25.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the Award wage, may be paid 
such lesser wage as may from time to time be agreed upon 
in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination as established by section 48 of the Western 
Australian Industrial Relations Act. 

(3) After application has been made to the Board and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 
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26.—Junior Employees. 
Junior employees may be employed by any of the 

respondents hereof in the callings of gardener/grounds- 
man and labourer. 

27. —Apprentices. 
(1) Subject to the provisions of this clause, the 

apprenticeship regulations as amended from time to time 
are incorporated in and form part of this award. 

(2) Apprentices may be taken to the trade of 
Horticulture in one of the following branches: 

(a) gardening 
(b) landscape gardening 
(c) turf management 
(d) nurseryman. 

(3) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two tradesmen or 
Horticulturalist (Diplomate), and shall not be taken in 
excess of the ratio unless: 

(a) the Union agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines pursuant to 
Regulation 39 of the Apprenticeship 
Regulations. 

28.—Higher Duties. 
(1) Subject to subclause (10) of Clause 8.—Rostered 

Day Off (38-Hour Week), when an employee is called 
upon to perform work for which a higher rate than his 
ordinary classification is prescribed for two hours or 
more in any one day, such employee shall be paid the 
higher rate for the day. 

(2) There shall be no reduction in conditions for any 
employee that may be required to perform duties, on a 
temporary basis, of a lower classification than his 
ordinary classification. 

29.—Payment of Wages. 
(1) Wages shall be paid fortnightly into an approved 

Bank, Building Society Account or other approved 
Savings Organisation, or by cheque if so agreed between 
the employer and the employee. 

(2) When an employees contract of service has been 
terminated or the employee has resigned before the usual 
pay day, the employee shall be paid all wages, holiday 
pay and other moneys to which the employee may be 
entitled as soon as practicable after leaving the 
employer's service. 

(3) Subject to the provisions of this clause and Clauses 
6 and 20 of this award, no deduction shall be made from 
an employee's wages unless the employee has authorised 
such deduction in writing. 

(4) Notwithstanding the provisions of this clause, 
upon resignation, termination or dismissal of an 
employee the employer may recover any moneys legally 
owed to the employer from moneys due and payable to 
the employee, other than payment for notice given as per 
Clause 6, subclause (2) and payable to the employee at 
the time of termination. 

30.—Wages. 
The rates of wage per week payable to employees 

covered by this award shall be as follows: 
1st year 2nd year 3rd year 

of Employ-of Employ-and Therc- 
ment mem after 

s s s 
(1) Classification: 

(a) Motor Vehicle Drivers 
(') 1.2 tonnes and below 307.10 310.40 313.70 
(ii) over 1.2 tonnes and below 

three tonnes 310.60 313.90 317.00 
(iii) over three tonnes and 

below six tonnes 314.80 318.10 321.30 
(iv) over six tonnes and under 

seven tonnes 315.60 318.90 322.3 0 
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ist year 2nd year 3rd year 
of Employ-of Employ-and There- 

ment ment after 
s s s 

(b) Machinery Operators 
(i) power roller under eight 

tonnes 299.50 302.80 306.00 
(ii) Power vibrating roller 

under four tonnes 299.50 302.80 306.00 
(iii) Power vibrating roller four 

tonnes and over 
Tractor, pneumatic tyred 
with power operated 
attachments 

306.21 309.30 312.60 

(iv) Class I 301.20 304.40 307.70 
(v) Classes 2, 3, 4 and 5 (not 

including tilting or one- 
man hitch trailer) 306.20 309.30 312.60 

(vi) Class 6 and up to 230 HP 
Tractor pneumatic tyred 
without power attachments 

310.60 313.90 317.00 

(vii) Class 1 295.10 298.30 301.60 
(viii) Classes 2, 3, 4 and 5 

including tilt trailer and 
one man hitch trailer 299.50 302.80 306.00 

(ix) Rotary Hoe (not attached 
tractor) 297.60 300.70 303.90 

(x) Power operated Portable 
Saw- 293.70 296.90 300.20 

Mower Operators 
(i) Walk Mower 282.60 286.10 289.60 
(ii) Walk Mower i/C Vehicle 

Grade 1 302.40 305.80 309.10 
(iii) Walk Mower 1/C Vehicle 

Grade 2 307.80 311.30 314.70 
(iv) Rider Mower without 

Attachments 299.80 303.00 306.70 
(v) Rider Mower with 

Attachments 306.20 309.40 312.80 
(vi) Rider Mower 1/C Vehicle 336.10 319.80 322.90 
(vii) Tractor Mower 309.90 313.10 316.40 
(viii) Senior Mower Operator 

(BMA) 336.50 340.00 343.60 
Gardening 
(i) Gardener/Groundsman 

Grade 2 284.20 287.60 291.20 
(ii) Gardener/Groundsman 

Grade I 288.40 291.90 295.30 
(iii) Senior Gardener/ 

Groundsman 308.20 311.60 315.10 
(iv) Tradesman Gardener 

(Horticulture) 319.80 324.40 328.20 
(v) Horticulturist Certificated 333.60 338.30 342.20 
Maintenance and General 
(i) Labourer 273.20 276.30 279.50 
(ii) Assistant on Rubbish 

Vehicle 286.90 290.10 293.30 
(iii) Concrete Finisher, Slab and Kerb Layer 291.20 294.40 297.70 
(iv) Maintenance Man 296.60 300.10 303.40 
(v) Senior Maintenance Man 309.00 312.40 315.90 
(vi) Assistant Mechanic 

Maintenance Man (BMA) 309.00 312.40 315.90 
Forcperson 
(i) 363.50 368.10 372.00 

(2) Casual Employees: Casual employees shall be paid 
20 per cent in addition to the first year rate prescribed for 
the work performed. Casual employees shall not be 
engaged on weekends or holidays unless full-time 
employees are not available. 

(3) A Senior Gardener/Groundsman: who is required 
to maintain turf wickets, bowling greens or tennis courts 
shall be paid in addition to the rates prescribed an 
amount of $3.65 per week. Occasional off-season 
attention shall not qualify an employee for payment 
under this subclause. 

(4) Leading Hands: Leading Hands and Senior 
Gardener/Groundsman if placed in charge of: 

(a) five and not more than 10 other employees shall 
be paid $12.50 per week extra; 

(b) more than 10 but not more than 20 other 
employees shall be paid $18.90 per week extra; 

(c) more than 20 other employees shall be paid 
$24.40 per week extra. 
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(5) For the purpose of subclause (1) of this clause, 
pneumatic tyred tractors up to 230 power take-off horse- 
power, are classified as follows: 

Class Power take-off horse-power 
1 up to 15 
2 over 15 up to 25 
3 over 25 up to 35 
4 over 35 up to 45 
5 over 45 up to 60 
6 over 60 up to 80 

Self-propelled rollers are classified by weight complete 
including maximum ballast. 

Back hoe when attached to a tractor shall be 
considered as power operated attachment to the tractor. 

(6) Apprentices: The weekly wage payable to an 
apprentice shall be the following percentage of the 
tradesman's rate: 

% 
(a) Four-year Term 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three-year Term 
First year 55 
Second year 75 
Third year 88 

(7) Training Horticulturists: The weekly wage payable 
to trainee horticulturists shall be the following 
percentage of the Certificated Horticulturist's rate: 

% 
First year 55 
Second year 75 
Third year 88 

(8) Junior Workers: shall be paid the appropriate 
percentage of the total rate prescribed for Gardener/ 
Groundsman Grade 2. 

% 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 80 
Over 19 years of age Full Adult Rate 

(9) Toilet Cleaning Allowance (Zoological Gardens): 
(a) Employees of the Zoological Gardens Board 

covered by this Award who are required to 
clean public toilets shall be paid 38 cents per 
closet, per week. 

(b) For the purposes of this subclause one metre of 
urinal shall count as one closet and three urinal 
stalls shall count as one closet. 

(c) All such employees shall be supplied with 
rubber gloves on request. 

31.—General Provisions. 
(1) (a) An employee required to use toxic substances 

shall be informed by the employer of the health hazards 
involved and instructed in the correct and necessary 
safeguards which must be observed in the use of such 
materials. 

(b) An employee using such materials shall be 
provided with and shall use all safeguards as are required 
by the appropriate Government Authority or in the 
absence of such requirement such safeguards as are 
defined by a competent authority or person chosen by 
the Union and the employer. 

(c) For the purpose of this subclause toxic substances 
shall include epoxy based materials and all materials 
which include or require the addition of a catalyst 
hardener or reactive additives deemed (by mutual 
agreement between the employer and the Union) to be 
materials of a similar relative toxicity to epoxy resins. 

(2) (a) An employer who requires an employee to use a 
pesticide shall — 

(i) inform the employee of any known health 
hazards involved; and 

(ii) ascertain from the Department of Health, as 
soon as possible, whether and if so, what 
protective clothing or equipment should be 
worn during use of the pesticide. 

(b) Pending advice from that Department the 
employer may require the pesticide to be used if. he 
informs the employee of any safety precautions specified 
by the manufacturer of the pesticide and instructs the 
employee to follow those precautions. 

(c) The employer shall supply the employee with any 
protective clothing or equipment required pursuant to 
paragraph (a) or (b) and, where necessary, instruct him in 
its use. 

(3) The employer shall cause to be kept a record in 
which shall be entered details of the type of herbicide, 
pesticide or toxic substance used; the name of the 
employee concerned with the use of such substances, and 
the date used. 

These records to be kept for a minimum of 10 years, 
provided that records of any carcinogeneous substances 
are required by Regulations to be kept for 30 years under 
the Poisons Act 1964-81. 

32.—District Allowances. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence southeast to Mt Gibson and 
Burracoppin; thence to a point southeast at the 
junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District S 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) of 
this clause shall be paid the following allowances in lieu 
of the rates prescribed in subclause (3) of this clause. 
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District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
(5) (a) A married male employee whose spouse is not 

employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he/she is employed. 

(b) An employee other than a married male employee 
who supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the 1st day 
of January in each year. 

(7) Where an employee is on annual leave, he shall be 
paid for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the Union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

33.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer requires a 
standard procuration form, that form shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, shall 
countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period following 
receipt of a completed Payroll Deduction Authority 
form and continue deducting throughout the employee's 
period of employment, except as provided in subclause 
(5) of this clause or until the Authority is cancelled in 
writing by the employee. 

(b) Where the Payroll Deductional Authority form 
authorises the employer to deduct union subscriptions in 
accordance with the rules of the Union, the Union shall 
notify the employer in writing of the level of union 
subscription to be deducted. The employer shall 
implement any change to union subscriptions no later 
than one month after being notified by the Union except 
where the Union nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the employer. 

(b) Where a deduction is not made from an employee 
in any pay period, either inadvertently or as a result of an 
employee not being entitled to wages sufficient to cover 
the subscription, it shall be the employee's responsibility 
to settle the outstanding amount with the Union direct. 

(6) The employer shall not make any deduction of sub- 
scriptions from an employee's termination pay on 
termination of service, other than normal deductions for 
the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, to 
the relevant Union party to this award at such intervals as 
are agreed between the employer and the Union. 

34.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of absence 
to employees who are nominated by their 
Union to attend short courses conducted by the 
Australian Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time 
to time approved by agreement between the 
parties. 

(2) An employee shall be granted up to a maximum of 
five days' paid leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 days may be granted in any one calendar year 
provided that the total leave being granted in that year 
and in the subsequent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowances, penalty 
rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, a day 
off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift workers 
attending a course shall be deemed to have worked the 
shifts they would have worked had leave not been taken 
to attend the course. 

(5) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operation of 
the organisation not being unduly affected and to the 
convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, provided 
that the employer may agree to a lesser period of notice. 

(b) AH applications for leave shall be accompanied by 
a statement from the relevant Union indicating that the 
employee has been nominated for the course. The 
application shall provide details as to the subject, 
commencement date, length of course, venue and the 
Authority which is conducting the course. 

(7) A qualifying period of 12 months in government 
employment shall be served before an employee is eligible 
to attend courses or seminars of more than one-half day 
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duration. An employer may, where special circumstances 
exist, approve an application to attend a course or 
seminar where an employee has less than 12 months' 
government service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance at 
trade union training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours immediately before or after the course. 

35.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative of the 

employees is required to attend negotiations 
and/or conferences between the Union and 
employer; 

(iii) when prior agreement between the Union and 
employer has been reached for the employee to 
attend official union meetings preliminary to 
negotiations or industrial hearings; 

(iv) who as a union-nominated representative of the 
employees is required to attend joint union/ 
management consultative committees or 
working parties. 

(b) The granting of leave pursuant to paragraph (a) of 
this clause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable time in 
advance; 

(ii) for the minimum period necessary to enable the 
union business to be conducted or evidence to 
be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay. 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of paid 
leave for union business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by this 
clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties which 
provide for unpaid leave for employees to conduct union 
business. 

(4) The provisions of this clause shall not apply when 
an employee is absent from work without the approval of 
the employer. 

36.—Liberty to Apply. 
Liberty is reserved to the union to apply for a variation 

of subclause (1) (b) of Clause 7.—Hours to 
accommodate a nine day fortnight in the Education 
Department and to the respondents to apply for a 
variation to subclause (a) of Clause 13.—Annual Leave 
to include a ceiling on the maximum loading payable. 

Respondents. 
1. The Hon Premier of Western Australia 

CML Building 
197 St George's Terrace 
PERTH WA 6000 

2. The Hon Minister for Agriculture 
172 St George's Terrace 
PERTH WA 6000 

3. The Hon Minister for Police and Emergency 
Services 
22 St George's Terrace 
PERTH WA 6000 

4. The Hon Minister for Works 
2 Havelock Street 
WEST PERTH WA 6005 

5. The Hon Minister for Education 
151 Royal Street 
EAST PERTH WA 6000 

6. The Hon Minister for Minerals and Energy 
197 St George's Terrace 
PERTH WA 6000 

7. The Hon Minister for Prisons 
197 St George's Terrace 
PERTH WA 6000 

8. The Hon Minister for Community Services 
and Sport and Recreation 
99 Plain Street 
EAST PERTH WA 6000 

9. Hon Minister for Housing 
99 Plain Street 
EAST PERTH WA 6000 

10. The Vice Chancellor 
University of Western Australia 
CRAWLEY WA 6009 

11. The Vice Chancellor 
Murdoch University 
South Street 
MURDOCH WA 6153 

12. The Western Australian Institute of 
Technology 
Hayman Road 
BENTLEY WA 6102 

13. Principal 
WA School of Mines 
KALGOORLIE WA 6430 

14. Director 
The Western Australian College of Advanced 
Education 
Pearson Street 
CHURCHLANDS WA 6018 

15. The General Manager 
State Government Insurance Office 
170 St George's Terrace 
PERTH WA 6000 

16. Chairman 
Geraldton Port Authority 
298 Marine Terrace 
GERALDTON WA 6530 

17. Zoological Gardens Board 
Labouchere Road 
SOUTH PERTH WA 6151 

18. Burswood Park Board 
C/- Office of Racing and Gaming 
3 Plain Street 
PERTH WA 6000 

Dated at Perth this 23rd day of June 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 
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INDUSTRIAL RELATIONS 
(Mt Newman Mining Co Ply Limited and 

Association of Draughting, Supervisory and 
Technical Employees). 

Agreement No. AG4 of 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS'COMMISSION. 

No. AG4 of 1986. 

Between Mount Newman Mining Co Pty Limited, 
Applicant and Association of Draughting, Super- 
visory and Technical Officers, Respondent. 

Agreement. 
HAVING heard Mr O. Ihlein on behalf of the applicant 
and Mr J. Beadham on behalf of the respondent and Mr 
L.J. Benfell intervening on behalf of the Electrical 
Trades Union of Workers of Australia, Western 
Australian Branch, Perth, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

Dated at Perth this 24th day of June 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
Subject to the provisions of the Industrial Relations 

Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

1.—Title. 
This Agreement shall be known as the Industrial 

Relations (Mt Newman Mining Co Pty Limited and 
Association of Draughting, Supervisory and Technical 
Employees) Agreement of 1986. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term and Application. 
4. Definitions. 
5. Objectives. 
6. Procedures where employer is of the opinion 

that misconduct may have occurred. 
7. Termination for reasons other than 

misconduct. 
8. Grievance Procedure. 
9. Meetings. 
10. Safety Code. 
11. Liberty to Apply. 

3.—Term and Application. 
(1) This Agreement shall operate on and from 18 

February 1986 and shall remain in force for a period of 
12 months. 

(2) This Agreement applies to the employer, the 
association and those employees of the employer who are 
members of the association in accordance with Clause 
5.—Constitution of the rules of the association provided 
that such employees are not bound by the Iron Ore 
Production and Processing (Mt Newman Mining Co Pty 
Limited) Award No. A29 of 1984 as varied and consol- 
idated or the Industrial Relations (Mt Newman Mining 
Co Pty Limited) Order Nos. 1104 of 1985 and 71 of 1986 
as varied and consolidated. 

4.—Definitions. 
"Association" means the Association of Draughting, 

Supervisory and Technical Employees. 
"Committee of Review" means a committee 

established in respect of any termination of employment, 

intended dismissal, suspension or reprimand, or 
intended transfer or reclassification for misconduct, and 
shall consist of:— 

(1) Two representatives of the employer, one of 
whom shall be the Superintendent Personnel or his 
representative; and 

(2) (a) Where the site representative is 
terminated, or intended to be terminated, 
dismissed, suspended or reprimanded, an offical 
and another site representative of the employee's 
choosing shall represent the employee on the 
Committee of Review. 

(b) In respect of any other member, in the case of 
termination or intended termination, dismissal, 
suspension or reprimand, two site representatives of 
the employee's choosing shall represent the 
employee on the Committee of Review. 

"Site Committee" when referred to in this Agreement 
shall mean site representatives. 

"Employer" means Mt Newman Mining Co Pty 
Limited. 

"Final Determination" in relation to a matter pro- 
gressed under this Agreement means resolution of that 
matter after alt. procedures contained herein (including, 
if appropriate, conciliation and/or arbitration pro- 
ceedings) are concluded. 

"Superintendent Personnel" shall, where the Super- 
intendent Personnel is absent or unavailable, be taken to 
mean his nominee. 

"Normal Postered Hours" means such hours 
(including overtime hours) as are normally rostered for 
the employee on the day in question. 

"Officer" when used in relation to the employer 
means an officer of Mt Newman Mining Co Pty Limited. 

"Official" when used in relation to the association 
means a full-time official of the Association of 
Draughting, Supervisory and Technical Employees or 
any other person who may be accredited from time to 
time. 

"Employee" when used in this Agreement means an 
employee who is a member of the Association in accor- 
dance with Clause 5.—Constitution of the Rules of the 
Association. 

"Site Representative" means an employee:— 
(1) who has been appointed in accordance with 

the custom or rules of the association to represent 
his fellow members in the employer's operations; 

(2) who has been accredited by the association; 
and 

(3) whose accreditation has been notified to the 
employer in writing by the association; 

provided that there shall be no more than six site repre- 
sentatives and, after commencement of the agreement, 
no person shall be accredited as site represenative if there 
is already an accredited site representative in the same 
Department. 

"Department" means a section of the employer's 
operation which is under the control of a 
Superintendent. 

"Status Quo" means all established or agreed 
practices, procedures and policies. 

"Supervisor" means an employee's immediate super- 
visor or an officer of higher status than the immediate 
supervisor. 

5.—Objectives. 
The objective of this Agreement is to achieve more 

understanding and co-operation in the industrial 
relations between the parties by providing a mutually 
satisfactory set of procedures to regulate the relationship 
between the parties. 
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6.—Procedures where Employer is of the Opinion 
that Misconduct May Have Occurred. 

(1) Where the employer becomes aware of an incident 
which in its opinion may constitute misconduct, the 
employee's supervisor shall as soon as practicable advise 
the employee of the alleged incident. 

(2) After advice pursuant to subclause (1) is given the 
supervisor and another officer if considered appropriate 
by the employer shall, as soon as possible but no later 
than the next day or shift when the employee is rostered 
for work, commence to investigate the alleged incident. 

(3) In respect of an investigation pursuant to subclause 
(2) the investigation shall be conducted in the presence of 
the employee and shall be held during the employee's 
normal rostered hours or at a time otherwise nominated 
by the employer and agreed by the employee. A site 
representative shall also be present during the 
investigation if the employee so requests, and in this 
regard the employer shall, prior to commencement of the 
investigation, advise the employee that he is entitled to be 
accompanied by a site representative. The employer shall 
provide transport where requested to those required to be 
in attendance. 

(4) Following completion of an investigation pursuant 
to subclause (2), the employer shall as soon as practicable 
notify the employee in writing of the decision and 
provide to the employee a copy of the minutes of the 
investigation and copies of any other documents which 
were received before or during the investigation along 
with any other relevant information. The site repre- 
sentative shall also be provided with copies if he attended 
the investigation or, in any case, if the employee so 
requests. 

(5) The decision referred to in subclause (4) shall be a 
decision to dismiss, terminate on notice or by payment in 
lieu of notice, suspend, reprimand, transfer or reclassify 
the employee, or a combination of such actions, or to 
exonerate the employee; provided that a decision to 
transfer and/or reclassify the employee shall only be 
made if the employer is of the opinion that dismissal or 
termination is not warranted but believes that it is 
inappropriate for reasons of practicality for the 
employee to continue in his present location or 
classification. 

(6) In respect of any decision pursuant to subclause (4) 
the employee concerned, or a site representative and the 
employee concerned, may request a Committee of 
Review. The request shall be made as soon as possible but 
unless otherwise agreed not later than 48 hours 
(weekends and public holidays excepted) from the time 
the employee receives the minutes referred to in 
subclause (4). The Superintendent Personnel shall 
acknowledge receipt of the request and arrange for the 
Committee of Review which shall meet to determine 
whether the intended action is harsh, unreasonable or 
unjust. 

(7) (a) Where the Committee of Review reaches a 
unanimous decision, such decision shall be binding on 
the employer, the employee and the association. 

(b) Where the Committee of Review disagrees, the 
matter shall be referred by the employer to the Western 
Australian Industrial Relations Commission for hearing 
and determination and the association advised 
accordingly. 

(c) Following completion of the Committee of Review 
the employer shall provide to the employee and the site 
representative copies of the minutes of the Committee of 
Review and in the event that the matter is to be referred 
to the Western Australian Industrial Relations 
Commission such copies shall be provided prior to 
commencement of the hearing but in any event unless 
otherwise agreed no later than 48 hours (weekends and 
public holidays excepted) after completion of the 
Committee of Review. 

(8) If a Committee of Review is not requested within 
the time specified in subclause (6) the matter shall be 
deemed to have been finally determined in accordance 

with this Agreement and in the case of intended dismissal 
the dismissal shall be effective from the time the 
employee received the notice referred to in subclause (4). 

(9) Where at any time it is agreed or otherwise finally 
determined that the employee be suspended, the suspen- 
sion shall be taken at a mutually agreed time, but in any 
event shall commence within seven days of the agreement 
or final determination unless otherwise agreed by the 
employer and the employee. 

(10) Where at any time during the operation of these 
procedures in a particular case the employer is of the 
opinion that the employee concerned should be stood 
aside from duty until part of the procedures or all of the 
procedures through to final determination have been 
concluded, the employee shall be stood aside from duty 
without loss of pay for normal rostered hours and shall 
remain so stood aside pending final determination unless 
the employer subsequently requests a return to duty. 

(11) Where, in accordance with this clause, an 
employee is terminated by payment in lieu of notice or is 
given notice of termination, the notice of termination or 
payment in lieu shall, where necessary, be extended until 
the matter has been determined in accordance with this 
clause. 

(12) No employee shall be dismissed, terminated on 
notice or by payment in lieu of notice, suspended, 
reprimanded, transferred or reclassified for misconduct 
except in accordance with the provisions of this clause. 

7.—Termination for Reasons Other than Misconduct. 
(1) Where the employer intends for reasons other than 

misconduct to give notification of termination of 
employment to an employee it shall, prior to giving such 
notification, discuss the matter with a site representative 
and an official either jointly or separately. After having 
given such notification the employer shall advise the site 
representative and offical in writing of the reasons for 
the termination or the intended termination. 

(2) The employee, or a site representative and the 
employee, may request a Committee of Review. The 
request shall be made as soon as possible but not later 
than one week after the notification of termination is 
given. The Superintendent Personnel shall acknowledge 
receipt of the request and arrange for the Committee of 
Review. 

(3) Where a Committee of Review has been 
requested:— 

(a) in the case where notice of termination has been 
given, the notice of termination shall where 
necessary be extended until the matter has been 
determined in accordance with this clause; 

(b) in the case where the employment has been 
terminated by payment in lieu of notice, the 
payment in lieu of notice shall where necessary 
be extended until the matter has been 
determined in accordance with this clause. 

(4) The Committee of Review shall endeavour to 
determine the matter by deciding:— 

(a) whether the reason given for the termination is 
the true reason; and if so 

(b) whether that reason is sufficient to justify the 
termination. 

(5) Where the Committee of Review reaches a 
unanimous decision such decision shall be binding on the 
employer, the employee and the association. 

(6) Where the Committee of Review disagrees the 
matter shall be referred by the employer to the Western 
Australian Industrial Relations Commission for hearing 
and determination and the association shall be advised 
accordingly. 

(7) Following completion of a Committee of Review 
the employer shall provide to the employee and the site 
representative copies of the minutes of the Committee of 
Review and in the event that the matter is to be referred 
to the Western Australian Industrial Relations 
Commission such copies shall be provided prior to the 
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commencement of the hearing but in any event, unless 
otherwise agreed, no later than 48 hours (weekends and 
public holidays excepted) after completion of the 
Committee of Review. 

(8) No employee shall be terminated for reasons other 
than misconduct except in accordance with the 
provisions of this clause. 

8.—Grievance Procedure. 
(1) General 

(a) An employee may discuss any grievance with 
his supervisor but this paragraph does not 
prevent a site representative from making a 
direct approach to the supervisor in respect of 
any grievance affecting any employees. 

(b) Where at any time during discussions a 
grievance is resolved or the site representative, 
employee or employees do not wish to progress 
the matter further the employer shall provide 
written confirmation of the nature of the 
grievance and the outcome to the employee and 
the site representative within 48 hours 
(weekend and public holidays excepted) unless 
otherwise agreed. 

(c) (i) Except where matters of safety are 
involved in which case the safety code 
may be invoked, the status quo that 
existed prior to the grievance being 
raised shall continue until the matter is 
resolved. 

(ii) Where there is disagreement as to which 
work constitutes status quo, the parties 
shall immediately discuss ways in which 
the work may proceed without prejudice 
to the position of the parties in subse- 
quent discussions or proceedings. 

(iii) In the event that either party wishes to 
withdraw from an agreement between 
the employer and the association either 
party can give 30 days' notice in writing 
to withdraw provided that in the event 
of agreement being reached as to the 
change to be effected, the period of 
notice may be varied by mutual 
agreement; provided further that no 
change will be implemented if an 
application has been filed in the Western 
Australian Industrial Relations 
Commission in relation to the matter 
until final determination. 

(2) Non-Urgent Grievances 
(a) Where during the discussions referred to in 

subclause (1) the presence of other employer 
representatives and/or association members is 
requested, the discussion shall adjourn until 
those representatives and/or members are 
available. The discussions shall recommence as 
soon as practicable but, unless otherwise 
agreed, no later than during the next available 
day or shift for the employee or employees who 
raised the grievance. 

(b) Where the site representative is not satisfied 
with the employer's decision he shall:— 

(i) Refer the matter to the association's 
next regular meeting; or 

(ii) Inform the Superintendent Personnel of 
his decision, and the matter shall be 
placed on the agenda for the next 
regular employer/association industrial 
relations meeting and the procedures set 
out in subclause (3) (a) of Clause 9 shall 
be followed in respect of the matter 
where it is not resolved at the meeting. 

(3) Urgent Grievances 
(a) Where supervision have been advised that a 

grievance is urgent they shall arrange for 

discussions to commence within one hour 
unless otherwise agreed and notify the arrange- 
ments where possible to those employer and 
association representatives requested to be in 
attendance. 

(b) The parties shall endeavour by all means 
reasonable to resolve the grievance by 
discussion. The discussion shall proceed 
without interruption except for adjournments 
agreed to by both parties until the matter is 
resolved or until the employer, the association, 
or both arrive at the conclusion that further 
discussion is unlikely to be fruitful. Prior to 
such a conclusion being reached, the Super- 
intendent Personnal, the Department Head 
and the site representative shall have been 
involved in the discussion. 

(c) Where the matter remains unresolved the site 
representative shall advise the Department 
Head that he intends to refer the matter to — 

(i) the association; 
(ii) the next regular employer/association 

industrial relations meeting; or 
(iii) both the association and the next regular 

employer/association industrial 
relations meeting. 

(d) Nothing in these procedures prevents an 
application being made to the Western 
Australian Industrial Relations Commission 
where, during the course of discussions, either 
the employer or the association or both arrive 
at the conclusion that further discussion is 
unlikely to be fruitful. 

(e) The association undertakes to make all 
reasonable attempts to ensure that normal 
work proceeds until the matter is finalised. 

9.—Meetings. 
(1) Site Representative Committee Meetings 

(a) The site representatives of the association may, 
if the association desires, meet to discuss 
matters relating to the employment of members 
of the association employed by the employer 
but subject to paragraph (e) shall not meet 
more than once in each fortnight. 

(b) Attendance at the site representatives' meetings 
shall be without loss of pay for normal rostered 
hours up to a maximum of two hours, provided 
that where an employee is rostered off duty at 
the time of the meeting which he attends he 
shall be paid ordinary time rates for the time of 
his attendance at the meeting. 

(c) Transport to and from the meetings is able to 
be provided for some members. No special 
transport arrangements shall be made. 

(d) Following the meeting of the site representa- 
tives, a site representative may meet with the 
Superintendent Personnel to discuss agenda 
items. 

(e) In special circumstances the site representatives 
may hold a special meeting which may be in lieu 
of or in addition to the result meeting. Where 
such special meeting is in addition to the regular 
meeting, no payment shall be made unless 
agreed in advance by the employer. 

(2) Employer/Association Site Committee Meetings 
(a) A maximum of three officers of the site 

committee and management representatives 
may meet once per month at the request of 
either party. 

(b) The meeting shall be held at a time mutually 
agreed between the employer and the site 
committee and, unless otherwise agreed, shall 
be limited to discussion of items on the agenda. 
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(c) The employer shall keep sufficiently detailed 
minutes of matters discussed and conclusions 
reached at the meeting, and forward copies to 
the site committee prior to the next meeting. 

(3) (a) Matters not finally resolved at the employer/ 
association site committee meetings or other meetings 
shall be the subject of discussion between the employer, 
and an official of the association, the site committee and 
such other persons deemed necessary with a view to 
reaching agreement, but nothing in subclause (2) of 
Clause 8 or in this subclause prevents an application 
being made to the Western Australian Industrial 
Relations Commission where at any stage either the 
employer or the association or both arrive at the 
conclusion that further discussion is unlikely to be 
fruitful. 

(b) Attendance at the regular or a special meeting shall 
be without loss of pay for normal rostered hours; 
provided that where any employee is rostered off duty at 
the time of the meeting which he attends he shall be paid 
ordinary time rates for the time of his attendance at the 
meeting. 

(4) (a) Where any member of the site committee is 
rostered off duty (not being on strike) and is requested by 
the employer to participate in discussions he shall in 
respect of his participation in such discussions:— 

(i) where the discussions commence at the 
employee's normal ceasing time or continue 
beyond such normal ceasing time be paid at 
overtime rates for the time involved; or 

(ii) in all cases other than as provided in (i) be paid 
at ordinary time rates for the time involved. 

(b) Where any site committee member is rostered off 
duty (not being on strike) and requests discussions with 
the employer he shall in respect of his participation in 
such discussions:— 

(i) where the discussions commence at the 
employee's normal ceasing time or continue 
beyond such normal ceasing time be paid at 
overtime rates for the time involved; or 

(ii) in all cases other than as provided in (i), be paid 
at ordinary time rates for the time involved, 

provided that prior to the commencement of the 
discussions he has sought and been given approval for 
such payment by the Superintendent Personnel. 

(5) A site representative shall not leave his place of 
work to investigate or discuss any matter with any person 
unless on each occasion he first obtains permission to do 
so from his immediate supervisor. Such permission shall 
not be withheld unreasonably. 

(6) Meetings other than those prescribed above may be 
held from time to time with the prior approval of the 
employer provided that continuity of operations is 
maintained. Requests for approval shall be made in 
advance so as to allow discussions between the employer 
and site representatives in respect of coverage to be 
provided and the timing of the meeting. 

10.—Safety Code. 
(1) Employees shall raise problems of a safety nature 

with their immediate supervision. The site representative 
shall be present unless the employee requests otherwise. 
Where an employee encounters what he believes to be a 
safety hazard or is allocated work to perform in what he 
considers constitutes an unsafe situation he may invoke 
the safety code by advising his immediate supervision 
that he is so doing; the work process in question shall not 
be carried out until such time as the matter has been 
finally determined except under such conditions as are 
agreed between the parties. 

(2) Supervision shall immediately discuss the matter 
with the employee (and site representative as 
appropriate) with a view to resolving the problem 
without delay. 

(3) Should the matter be unresolved after discussions 
pursuant to subclause (2), the supervision, employer 
and/or site representative shall request the presence of a 
Safety Officer of the employer. 

(4) The Safety Officer shall discuss the matter with 
supervision, the employee and the site representative. 
These persons shall investigate the circumstances and if 
necessary an inspection shall be carried out immediately. 
Where requested the Safety Officer may give his opinion 
on the issue. The provisions of Acts and Regulations 
pertaining to safety on site must be adhered to. 

(5) Should the matter be unresolved after discussions 
pursuant to subclause (4), it shall be referred to a Safety 
Panel for urgent attention. 

(6) A Safety Panel shall consist of the Department 
Head or his deputy, Safety Officer, an employee from 
the area concerned and one site representative and shall 
meet as soon as practicable after the problem has been 
referred to it in order to fully investigate and document 
the matter. 

(7) Where a Safety Panel is unable to reach agreement 
on the matter considered by it, the matter shall be 
referred to the Area Manager, as the case requires, who 
shall take all steps as he deems fit to have the matter 
resolved to the mutual satisfaction of those involved. 

(8) Nothing in these procedures prevents the Safety 
Panel, the employer or the association conferring with or 
seeking the assistance of an independent third party at 
any stage to assist with the final determination of any 
safety matter raised. 

11.—Liberty to Apply. 
Liberty is reserved to the parties to apply to the 

Western Australian Industrial Relations Commission in 
respect of any provision in this Agreement. 

ROTTNEST ISLAND BOARD 
PROFESSIONAL OFFICERS SALARIES 

ALLOWANCES CONDITION. 
PSA AG4 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA AG4 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Rottnest Island 
Board, Respondent. 

Order. 
HAVING heard Mr K. Dodd and subsequently Mr M. 
Thorn on behalf of the applicant and Miss E. McAdam 
on behalf of the respondent, the Commission, 
constituted by the Public Service Arbitrator, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, by consent, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 23rd day of June 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 
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SALARIED STAFF 
WESTERN AUSTRALIAN INSTITUTE OF 

TECHNOLOGY. 
Award No. PSA A25 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA A25 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and the Western 
Australian Institute of Technology, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 20th day of June 1986. 

Mr K. Dodd on behalf of the Applicant. 
Mr G.H. Cole on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: This is an application for a 
new award to replace an agreement, known as the 
Salaried Staff (Non-Academic) Western Australian 
Institute of Technology Agreement. The application was 
first lodged in October last year. Since that time the 
parties have conferred in respect of the claim and they 
have met on a number of occasions in conference before 

During the course of the negotiations the new Public 
Service Salaries Agreement incorporating broad- 
banding, came into force. Of course, that had a bearing 
on the course of negotiations concerning this claim 
because the employees concerned, who have hitherto 
been employed under the terms of Agreement No. 17 of 
•1979 have, as to their conditions of employment, had a 
substantial and well recognised nexus with the Public 
Service conditions. It was not surprising that the Civil 
Service Association should take the opportunity with this 
claim to file a log on the Institute claiming broad- 
banding amongst other things. 

At all events, not without some blood-letting it seems, 
the parties have reached agreement on the terms of a new- 
award. Included in that agreement is a proposal that the 
new Award should contain broad-banding provisions 
along much the same lines as now applies under the 
Public Service Salaries Agreement handed down in 
December of last year. 

The settled Award now before me by and large 
embodies existing conditions as they have grown up over 
time. There are besides broad-banding, however, some 
significant differences. The first difference worthy of 
note is the change in the hours of duty clause. It reflects a 
shorter working week but not a reduction in hours. The 
parties have come to an agreement that there should be 
the standard 37 U hour working week, worked over 20 
days in a four week cycle as has been the practice in the 
past. Alternatively, there is to be an opportunity for the 
same number of hours to be worked over a nine day 
fortnight or, where the Institute and the employee agree 
that a nine day fortnight is not practical, provision has 
been made in the new Award for the 37 Vi hour week to 
be worked over a 19 day four week cycle. Thus, whilst 
there is a rearrangement in the normal working week, 
there is no reduction in hours of duty. 

The Award also, by Clause 23, makes some change in 
maternity leave provisions. It is a fact, as Mr Dodd has 
indicated, that somewhat unusually the past Agreement 
provides for payment of maternity leave in the case of 
employees employed at the Institute. The new Award 
continues that but, lest an outsider looking at this new 
Award for the first time and not knowing any history of 
the background thinks that there is something new in 
paid maternity leave for these employees, I should 
indicate that that is not the case. 

All this Award really does is to take one step 
backwards from the employee's point of view, though I 
think it is a sensible step. That is, rather than the leave 
being paid at the time when it is taken it is to be paid ex 
post facto for sound administrative reasons. 

The other significant difference between the new 
Award and the Agreement, apart from broad-banding, 
relates to the Christmas close-down. Again, a superficial 
reading of the Award might suggest that these employees 
have gained some extra leave over Christmas. A close 
reading of the Award indicates that that is not so. It has 
long been the practice of the Institute to close down over 
Christmas. The Award formalises that practice. Whilst it 
will be a fact, as it has been, that over the Christmas/New 
Year period many of these employees will be on paid 
leave, nonetheless their absence from work on those 
occasions will not entitle them to additional leave since 
the Christmas close down is to be made up either by 
working on rostered days off, the reduction of annual 
leave or the loss of short leave and the like. It is simply a 
matter of time being made up for the period in question. 
The Institute is not now giving its employees the 
additional leave in this respect. 

Perhaps the most significant change, is broad- 
banding. That follows along the lines of broad-banding 
which now operates in the Public Service and I do not 
think anything much more need be said of its workings. 
The effects of it have been discussed in detail before me 
in conference. I am satisfied in light of what I have heard 
in conference and perhaps more significantly, this 
morning, that the changes are well within the guidelines. 
Further, I think this for much the same reasons as I 
indicated on 20 December last when dealing with the 
public servants. 

I think it is worthy of note that whereas I think the 
Public Service Board indicated broad-banding in the first 
year would not produce a net additional cost but a net 
saving, in this case the additional cost is said to be in the 
order of 0.3 per cent of the labour costs. However, I am 
assured that the Institute proposes to multi-skill the level 
one employees. If that takes place 1 am satisfied for the 
reasons I announced in the Public Service matter, that 
there is a significant change work in value justifying this 
small increase in wages costs. Thus it is well within the 
guidelines for me to sanction the changes proposed. I 
want to make it clear, however, that I do expect the 
Institute to make the changes and not simply to regard 
the changes as academic. The Association must accept 
that its employees will have to accept a broadening of 
their duties in the way it has been outlined as the 
Institute's intention. 

In light of this, I think it proper that the Award should 
operate with effect from the first pay period on or after 
this date, except for the salary rates as they are now 
proposed, which I think should operate from 9 January 
last. I think it improper, and to its credit the Association 
does not suggest otherwise, that the broad-banding 
should operate as from the same day in the Public 
Service, since that is a measure of retrospectivity which 
would operate quite unfairly on the Institute. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA A25 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and the Western 
Australian Institute of Technology, Respondent. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant 
and Mr G.H. Cole on behalf of the Respondent, the 
Commission, constituted by the Public Service 
Arbitrator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, and being satisfied 
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that its terms are not contrary to any General Order or 
any principle formulated as a result of General Order 
proceedings under section 51 of the Industrial Relations 
Act 1979, by consent, doth hereby — 

Make an Award to be known as the "Salaried 
Staff Western Australian Institute of Technology 
Award 1985" to replace the Salaried Staff (Non- 
Academic) Western Australian Institute of 
Technology Agreement in terms of the document 
attached hereto with effect on and from this day, 
save as to Clause 26 which shall operate on and from 
the 9th day of January 1986. 

Dated at Perth this 20th day of June 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

(xiii)"Fractional-Time Employee" means an 
employee engaged on either a permanent or 
temporary basis, but for less than 37.5 hours 
work each week. 

(xiv)"South West Land Division" means the South 
West Land Division as defined by section 28 of 
the Land Act 1933-69 excluding the Metropoli- 
tan Area. 

(xv) "Sub Association" means the Salaried Officers 
Association in affiliation with the Association. 

(xvi) "Temporary Employee" means an employee 
engaged for specific duties limited in time. 

3.—Area and Scope. 
(1) This Award shall operate throughout the whole of 

the State of Western Australia. 
(2) This Award shall apply to all salaried staff other 

than those designated as academic employed by the 
Council, except those employed on a casual basis. 

Part 1: General Provisions. 
1.—Title. 

(1) This Award shall be known as the "Salaried Staff 
Western Australian Institute of Technology Award 
1985" and shall supersede and replace the Salaried Staff 
(Non-Academic) Western Australian Institute of 
Technology Agreement No. 17 of 1979. 

2.—Definitions. 
In this Award the following expressions shall, unless 

the contrary intention appears, have the meaning hereby 
respectively applied to them, namely — 

(i) "Afternoon Shift" means a shift commencing 
at or after 12 noon and before 6.00 p.m. 

(ii) "Association" means the Civil Service Asso- 
ciation of Western Australia Incorporated. 

(iii) "Council" means the Council of the Western 
Australian Institute of Technology and 
includes such persons as are designated by the 
Council from time to time as duly authorised 
senior officers. 

(iv) "Day" means from 12 midnight to 12 
midnight. 

(v) "Day Shift" means a shift commencing after 
6.00 a.m. and before 12 noon. 

(vi) "Employee" means a salaried staff member 
engaged on a permanent basis other than staff 
designated as academic by the Council. 

(vii) "Married Employee" includes an employee 
who is required to maintain a home and 
support dependent relatives therein. 

(viii)"Metropolitan Area" means that area within a 
radius of 50 kilometres of the Perth Railway 
Station. 

(ix) "Night Shift" means a shift commencing at or 
after 6.00 p.m. and at or before 6.00 a.m. 

(x) "Ordinary Hourly Rate" means an employee's 
fortnightly base salary and allowances in the 
nature of salary divided by 75. 

(xi) "Ordinary Travelling Time" means the time 
elapsing between the time of departure from 
home and the official time of commencement 
of duty and the time elapsing between the 
official time of cessation of duty and arrival at 
home travelling by public transport. Where an 
employee has approval to use a motor vehicle 
for official business (that is, paid kilometreage) 
ordinary travelling time means the time spent in 
travelling by that vehicle from home to head- 
quarters and home again each day. 

(xii) "Other Areas" means that area of the State of 
Western Australia south of 26 degrees south 
latitude, excluding the Metropolitan Area and 
the South West Land Division. 

4.—Preservation of Accrued Rights. 
No rights or entitlements presently granted to an 

employee shall cease unless expressly provided for 
herein. 

5.—Right of Entry. 
The General Secretary or a duly authorised representa- 

tive of the Association shall, on notification to the 
Council, have the right to enter the Council's premises 
during working hours, including meal breaks, for the 
purpose of discussing with employees covered by this 
Award the legitimate business of the Association or for 
the purpose of investigating complaints concerning the 
applications of this Award but shall in no way unduly 
interfere with the work of employees. 

6.—Grievance and Dispute Procedure. 
The following procedure shall be used to remedy any 

grievance or settle any dispute. 
(i) The employee concerned shall firstly refer the 

grievance to the immediate supervisor. 
(ii) If the matter is not satisfactorily resolved the 

employee may discuss the grievance with a 
person nominated by the Council. The 
employee may be accompanied by a member of 
the committee of the Sub-Association, or by 
any other employee, at the meeting where the 
grievance is discussed. 

(iii) The Council nominee shall, within 48 hours, 
advise the employee concerned of the Council's 
decision in the matter. 

(iv) If the matter is not resolved by the above- 
mentioned discussions the employee may notify 
the Association and upon notification shall 
thenceforth leave the conduct of the negotia- 
tions solely within the hands of the 
Association. 

(v) The Council shall, when contacted by the 
Association, act promptly to resolve the 
matter. 

7.—Board of Reference. 
(1) In the event of a dispute the parties agree to apply 

to the Industrial Relations Commission for a Board of 
Reference pursuant to the Industrial Relations Act 
(Western Australian Industrial Commission) 
Regulations 1985. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which under this Award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

8.—Term of Award. 
This Award shall operate for a period of 12 months. 
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9.—Copies of Award. 
Every employee shall be entitled to have access to a 

copy of this Award. Sufficient copies shall be made 
available by the Institute. 

10.—Personal Files. 
(1) An employee shall be entitled to examine all 

material retained on that employee's personal file other 
than confidential references. 

(2) A personal file for the purpose of this clause shall 
be the official file on each staff member held by 
Personnel Services. 

11.—Educational Programmes. 
(1) An employee may be allowed to participate in an 

education programme on full pay: — 
(i) to attend lectures and/or tutorials in a course of 

study approved by the Council up to a 
maximum of five hours per week. Such time off 
granted shall be inclusive of travelling time and 
matched by an equal lecture/tutorial time 
commitment outside the ordinary hours of 
attendance at work each week. 

(ii) to attend lectures and/or tutorials undertaken 
by external study in a course of study approved 
by the Council where such lectures and tutorials 
are specifically arranged for external students. 
Such time off granted shall be inclusive of 
travelling time and shall not exceed the 
maximum annual time off allowed to an 
employee under subclause (1) (i) of this clause. 

(2) An employee may be granted time off with pay to 
sit for examinations in approved courses of study. 

Part 2: Conditions of Employment. 
12.—Contract of Employment. 

(1) Permanent Employment 
(i) Every employee shall in the first instance be 

appointed on probation for a period of six 
months and the employee's services may be 
dispensed with at any time during this 
probationary period. 

(ii) On the expiry of the six months period of 
probation the Council shall confirm or annul 
the appointment or extend the probationary 
period for any time up to a maximum 
additional period of six months. 

(iii) Subject to the provisions of subclause (3), the 
contract of service shall be between the 
employee and the Council and may be 
terminated by not less than four weeks' notice 
on either side given in writing on any day or by 
the payment or forfeiture, as the case may be, 
of four weeks' salary. 

(iv) An employee having attained the age of 55 
years shall be entitled to retire from the employ 
of the Council. Every employee shall retire on 
attaining the age of 65 years. Provided that if 
an employee continues in the employ of the 
Council after attaining the age of 60 years, the 
employee may at any time before attaining the 
age of 65 years, be called upon by the Council 
to retire and every such employee so called 
upon to retire shall retire accordingly. 

(v) An employee may be engaged on a permanent 
basis but only required to work during the 
teaching semester periods of the academic year. 
The position filled by such an employee shall be 
directly related to the provision of a service to 
students and the teaching needs of the Institute. 
In each instance the creation of such a position 
shall be agreed between the Association and the 
Council. 

(2) Temporary Employment 
(i) Subject to the provision of subclause (3), the 

contract of service shall be between the 
temporary employee and the Council and may 
be terminated prior to the conclusion of the 
specific period of the contract by not less than 
one week's notice on either side given in writing 
on any day or by the payment or forfeiture, as 
the case may be, of one week's salary. 

(ii) A temporary employee shall not normally be 
employed for longer than two years' con- 
tinuous duration without consultation between 
the Council and the Association. A temporary 
employee shall not be re-employed until the 
expiration of 12 months, after completing two 
years' continuous service, unless in a substan- 
tive position. 

(iii) A temporary research employee may be 
continuously employed for a maximum period 
of five years where the employment is funded 
by a grant for a specific project. Any such 
employee retained in excess of five years' con- 
tinuous service shall automatically be deemed a 
permanent employee. 

(iv) A temporary employee shall be entitled to all 
allowances, rights and conditions provided for 
employees engaged on a permanent basis unless 
otherwise specifically provided elsewhere in 
this Award excepting Maternity Leave as con- 
tained in Clause 23 and Education Programmes 
as provided in Clause 11. 

(3) Terminations (with notice) 
(i) Where the Council decides to terminate a 

contract of service in accordance with sub- 
clause (1) (iii) or (2) (i) the employee shall be 
advised in writing of the decision and the 
reasons for it. 

(ii) Any dispute between the Association and the 
Council, as to whether the reasons giving rise to 
the notice of termination under subclause (1) 
(iii) or (2) (i) are correct or justifiable or 
warrant such action, may be referred to a 
Board of Reference for determination. 

(4) Summary Dismissals (without notice) 
(i) Notwithstanding the provisions of this clause, 

the Council may at any time, without prior 
notice, summarily dismiss an employee for 
serious misconduct. 

(ii) An employee or temporary employee 
summarily dismissed in accordance with 
subclause (4) (i) shall be advised in writing 
together with the reasons for the dismissal. 

(5) Other Disciplinary Action 
(i) In lieu of summary dismissal or termination the 

Council may, as a result of an employee's 
shortcomings, faults, misdemeanours, 
incompetence or failure to properly discharge 
responsibilities, impose any one or more of the 
following penalties:— 

(a) written warning 
(b) written reprimand 
(c) withholding of a salary increment 
(d) reduction to a lower classification and 

salary. 
(ii) Where the Council imposes any penalty in 

accordance with this subclause the employee 
shall be notified in writing of the decision and 
the reasons for it. 

(iii) Provided that where there is any dispute 
regarding any penalty imposed under this sub- 
clause the matter may be referred to a Board of 
Reference. 
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13.—Fractional-Time Employment. 
(1) A fractional-time employee shall be paid a 

proportion of an appropriate full-time salary prescribed 
by this Award, dependent upon the time worked each 
fortnight. The salary shall be calculated as follows: 

Hours worked each fortnight x Full-time fortnightly salary 
75 1 

(2) Fractional-time employment shall count as 
qualifying service for annual recreation leave, sick leave, 
short leave and long service leave on the following basis: 

(i) Annual Recreation Leave: The entitlement and 
conditions as prescribed by Clause 19 shall 
apply excepting that the salary payable during 
the period of such leave shall be calculated in 
accordance with subclause (1) and be based on 
the fortnightly salary at the time the leave is 
taken. 
If a fractional-time employee has worked a 
varying number of fortnightly hours during 
qualifying service, payment for annual leave 
shall be the sum of the amounts determined for 
each period of differing fraction of full-time 
calculated as follows: 
hours per fortnight for employees fortnights in each 

each specific period x full-time x specific period 
75 salary 26 

(ii) Sick Leave: The entitlement prescribed by 
Clause 21 shall be proportioned according to 
the number of days worked each week 
excepting that the salary payable during the 
period of sick leave shall be calculated in accor- 
dance with subclause (1) and be based on the 
fortnightly salary at the time the leave is taken. 

(iii) Short Leave: A fractional-time employee, 
engaged on a permanent basis may be granted 
short leave as provided in Clause 22 of this 
Award provided that the leave allowable shall 
be proportioned according to the number of 
days worked each week. The salary payable 
during short leave shall be calculated in 
accordance with subclause (1) and be based on 
the fortnightly salary at the time the leave is 
taken. 

(iv) Long Service Leave: The normal entitlement 
and conditions as prescribed by Clause 20 shall 
apply excepting that payment for long service 
leave shall be adjusted according to the hours 
worked by the fractional-time employee, as 
prescribed by subclause (1). 
Provided that if a fractional-time employee has 
worked a varying number of weekly hours 
during qualifying service, payment for long 
service leave granted shall be the sum of the 
amounts determined for each period of differ- 
ing fraction of full-time calculated as follows: 

fraction of employees salary calendar 
full time for if working full- months in 
each specific x lime at the date x each specific 

period long .service period 
leave is commenced g4 

(3) A fractional-time employee shall be granted the 
Public Plolidays provided by Clause 18 without variation 
to the fortnightly salary provided the public holiday 
occurs on a day which is normally worked. 

(4) Fractional-time employees engaged on a perma- 
nent basis shall be entitled to allowances, rights and 
conditions as provided for full-time permanent 
employees and contained within this Award, excepting as 
otherwise specifically provided in this Award. 

14.—Hours of Duty. 
(1) Normal working hours of duty may be worked 

between 8.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive, with a minimum interval of 40 minutes 
between 12.(X) noon and 2.00 p.m. for luncheon. 

(2) The normal working hours of duty may be worked 
as:— 

(i) Standard hours — 7.5 hours per day (seven 
hours 30 minutes) on 20 days in any four week 
period with 45 minutes luncheon break per day; 
being 37.5 hours each week. 

(ii) Nine day fortnight — 8.33 hours per day (eight 
hours 20 minutes) with a rostered day off in any 
fortnight, with 40 minutes luncheon break per 
day being an average of 37.5 hours per week 
over any two weeks. 
Employees may elect to work either standard 
hours or the nine day fortnight. Employees 
may change from one mode of working to 
another by giving the Council four weeks notice 
in writing. 

(iii) Where the Council and the employee agree that 
a nine-day fortnight is not practicable an 
employee may be allowed to work a 19 day four 
week cycle, the hours of duty being 7.9 hours 
per day (seven hours 53 minutes) with a 
rostered day off in any four weeks, with 40 
minutes luncheon break per day being an 
average of 37.5 hours per week over any four 
weeks. 

(3) Provided: 
(i) that the Council may vary the starting and 

finishing times because of the circumstances of 
public business or because of the nature of the 
duties of an employee or group of employees; 
and 

(ii) where starting and finishing times are varied by 
the Council, they shall not be so varied as to 
prescribe ordinary working hours in excess of 
an average of 37 Vi hours per week, the average 
being calculated over such period as may be 
agreed from time to time between the Council 
and the Association. 

(4) Where starting and finishing times are varied by the 
Council the variation shall be notified in the Institute 
Weekly Bulletin. 

15.—Appointments and Promotions. 
(1) All vacancies to be filled on a permanent basis shall 

be advertised in the Institute Weekly Bulletin. Employees 
wishing to be considered for appointment or promotion 
to such positions shall receive the consideration of the 
Council. 

(2) The Council may appoint a person not already in 
the employ of the Council to such a vacancy if in their 
opinion there is no employee in the employ of the 
Institute suitable, qualified or capable to perform the 
duties of the vacancy. 

16.—Overtime. 
(1) Provisions 

(i) All work performed by direction of a duly 
authorised senior officer of 30 minutes or 
more:— 

(a) before or after the daily hours of duty 
on a week day prescribed under Clause 
14 (1) or before or after the normal 
working hours of duty as varied and 
prescribed by Council in accordance 
with Clause 14 (3), 

(b) on a Saturday, Sunday or Public 
Holiday, 

shall be classed as overtime and subject to the 
provisions of this clause shall be paid for at the 
hourly rate prescribed by subclause (2). 

(ii) When overtime is worked away from but within 
50 kilometres of the usual headquarters and the 
travelling time on that day to the distant 
workplace is greater than ordinary travelling 
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time then such additional time shall be deemed 
part of the overtime worked and is to be paid at 
the hourly rate prescribed by subclause (2). 

(iii) Payment for overtime, or the granting of time 
off in lieu of overtime or travelling time, shall 
not be approved for:— 

(a) employees whose maximum salary or 
maximum salary and allowance(s) in the 
nature of salary exceeds the maximum 
salary for level 5. 

(b) employees whose work is not subject to 
close supervision. 

(c) employees who receive an allowance as a 
specific provision in lieu of overtime. 

(d) an employee who is unable to take a 
rostered day off during the accruing 
period. Such employees shall be allowed 
to accrue the rostered day off but it shall 
be taken as soon as practically possible. 

(iv) Notwithstanding the provisions of subclause 
(1) (iii) where from the nature of the duties 
required or from other relevant circumstances 
it appears just and reasonable, any such 
employee shall, with the special approval of the 
Council, be paid overtime or granted time off 
in lieu as prescribed by subclause (2). 

(v) A dispute regarding the special approval under 
subclause (1) (iii) shall be determined by a 
Board of Reference. 

(2) Payment 
(i) Payment for overtime shall be calculated on an 

hourly basis in accordance with the following 
formulae — 

(a) Weekdays: For the first three hours on 
any one weekday — 

Portnightly Salary x 3 
iT~" ' T 

After the first three hours on any one 
weekday — 

Fortnightly Salary x 2 
75 ■ 7 

(b) Saturdays: First three hours on any 
Saturday — 

Fortnightly Salary x 3 
75 ' T 

After the first three hours or after 12 
noon, whichever is the earlier, on any 
Saturday — 

Fortnightly Salary x 2 
75 ~~~ ' T 

(c) Sundays 
Fortnightly Salary x 2 

"fs" ' T 
(d) Public Holidays: For all time worked 

during the normal working hours of 
duty — 

Fortnightly Salary 3 
75 " y 

in addition to the ordinary pay for the 
day. 
For all time worked in excess of or 
beyond the normal working hours of 
duty — 

Fortnightly Salary x 5 . y 

(ii) (a) For the purpose of subclause (2) (i) 
"fortnightly salary" shall not include 
District Allowance. 

(b) Provided that Higher Duties Allowance 
shall be included in "fortnightly salary" 
when overtime is worked on duties for 
which these allowances are specifically 
paid. 

(iii) Where an employee so elects, time off in lieu of 
overtime payment may be granted by the 
Council. The hours of time off in lieu shall be 
determined at the rate which would have been 
applied in accordance with subclause (2) (a) had 
the employee received payment for the 
overtime worked. 

(iv) Where an employee works overtime after the 
time at which the normal hours of duty end on 
one day and before the time at which normal 
hours of duty are to commence on the next 
succeeding day for a period which results in the 
employee being off duty between these times 
for a continuous period of less than 10 hours, 
the employee is entitled to be absent from duty 
without loss of salary from the time the over- 
time duty ceased until a continuous break of 10 
hours has elapsed. 
Provided that where an employee is required to 
return to or continue work without such break, 
the employee shall be paid at double the 
ordinary hourly rate until released from duty 
and has had 10 consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such 10 hours off duty. 

(v) Where an employee is required to work a 
continuous period of overtime which extends 
past 12 midnight into the succeeding day the 
time worked after 12 midnight shall be included 
with that worked before 12 midnight for the 
purpose of calculation of payment provided in 
subclause (2) (i). 

(vi) Any time off in lieu of overtime other than that 
provided in subclause (2) (iii) and any allow- 
ance as a specific provision in lieu of overtime 
shall be negotiated between the Council and the 
Association. 

(3) Return to Duty With Notice — Minimum 
Payments 

(i) If an employee is required to return to duty and 
notice of such requirement is given prior to the 
completion of the usual duty on the last day of 
work prior to the day on which the employee is 
required to return to duty:— 

(a) on a Saturday, Sunday or Public 
Holiday, the employee shall be entitled 
to payment in accordance with sub- 
clause (2) for a minimum of three hours; 

(b) before or after the prescribed hours of 
duty on a weekday, the employee shall 
be entitled to payment in accordance 
with subclause (2) for a minimum of 1 '/i 
hours. 

(ii) Where an employee is required to return to 
duty more than once, each return to duty 
period shall stand alone in respect to the 
application of minimum payments, except 
where the second or subsequent return to duty 
is within any such minimum period. 

(iii) The provisions of this subclause shall not apply 
in cases where it is customary for an employee 
to return to the place of employment to 
perform a specific job outside the prescribed 
hours of duty or where the overtime is 
continuous (subject to a reasonable meal 
break) with the completion or commencement 
of prescribed hours of duty. 

(4) Recall to Duty Without Notice — Minimum 
Payments 

(i) If an employee is called back to duty and no 
notice of such call back was given prior to the 
completion of the usual duty on the last day of 
work prior to the employee being called back to 
duty:— 

(a) on a Saturday, Sunday or Public 
Holiday, the employee shall be entitled 
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to payment in accordance with sub- 
clause (2) for a minimum of three hours; 

(b) before or after the prescribed hours of 
duty on a weekday, the employee shall 
be entitled to payment in accordance 
with subclause (2) for a minimum of 2Vz 
hours. 

(ii) Where an employee is recalled more than once, 
each period of call back to duty shall stand 
alone in respect of the application of the 
minimum payment, subject to subclause (4) 
(iv). 

(iii) Time spent in travelling to and from the place 
of duty to which the employee is recalled shall 
be included with the time of actual duty 
performed for the purposes of overtime 
payment, provided that such place of duty is 
situated within a radius of 50 kilometres of the 
employees usual headquarters. 

(iv) When an employee is recalled to duty the 
employee shall not be obliged to work for the 
minimum payment period if the work necessi- 
tating the re-call is completed in less time, 
provided that if an employee is re-called more 
than once within any minimum payment period 
there shall not be an entitlement to any further 
payment for the time worked within that 
minimum period. 

(5) On Call 
(i) For the purpose of this subclause "on-call" 

shall mean an instruction to an employee to 
remain at a place of residence or otherwise to be 
available for immediate contact in the case of a 
re-call to duty away from such place of 
residence. 

(ii) An employee who is required by the Council to 
be on-call during a period off duty shall be paid 
an allowance in accordance with the formula at 
Item 1 of Schedule D for each hour or part 
thereof the employee is on-call. 

(iii) Where an employee is required to be on-call the 
Council shall supply a telephone and pay all 
connection and disconnection charges and 
annual rental charges. If an employee required 
to be on-call already has a telephone connected 
the Council shall pay all rental charges. 

(iv) When an employee rostered for on-call duty is 
called to duty during the on-call period then 
payment for hours worked will be in 
accordance with subclause (2). The on-call 
allowance is paid in addition to any overtime 
paid. 

(v) Where an employee on-call is called to duty, the 
time spent in travelling to and from the place of 
duty shall be included with the time of the 
actual duty performed for the purposes of over- 
time payment provided that such place of duty 
is situated within a radius of 50 kilometres of 
the employees usual headquarters. 

(vi) The minimum payment provisions of 
subclauses (3) (i) and (4) (i) do not apply to an 
employee rostered for on-call duty. 

(vii) The limitations of subclause (1) (iii) shall not 
apply to employees rostered on-call. 

(6) Meals 
(i) A break of at least 30 minutes, which shall not 

be reckoned as overtime, shall be made for 
meals on a Saturday, Sunday or Public Holiday 
between 12 noon and 2.00 p.m. and on any 
weekday, when overtime is worked between 
4.45 p.m. and 6.45 p.m. 

Except in the case of emergency, an 
employee shall not be compelled to work more 
than five hours overtime duty without a meal 
break. At the conclusion of a meal break the 
calculation of the five hour limit recommences. 

(ii) An employee required to work before or after 
prescribed working hours on any week day 
shall, when such additional duty necessitates 
taking a meal away from the usual place of 
residence, be reimbursed for each meal pur- 
chased at the rate shown at Item 2 of Schedule 
D for breakfast and at the rate shown at Item 4 
of Schedule D for the evening meal, provided 
that the overtime worked before and after the 
meal break totals not less than two hours. Such 
reimbursement shall be in addition to any 
payment for overtime. 

(iii) An employee required to work on a Saturday, 
Sunday or Public Holiday shall, when such 
additional duty necessitates taking a meal away 
from the usual place of residence, be 
reimbursed for each meal purchased at the rate 
shown at Items 2, 3 and 4 of Schedule D for 
breakfast, midday meal and evening meal 
respectively, provided that the overtime 
worked before or after the meal break totals 
not less than two hours. Such reimbursement 
shall be in addition to any payment for 
overtime. 

(iv) If an employee is notified of a requirement to 
work overtime and that requirement is 
cancelled, the employee shall be entitled to 
reimbursement for a meal purchased in 
expectation of the requirement to work 
overtime at the rate shown at Items 2, 3 and 4 of 
Schedule D for breakfast, midday meal and 
evening meal respectively. Such reimbursement 
shall be in addition to any other entitlement to 
payment. 

17.—Shift Work. 
(1) An employee required to work an afternoon or 

night shift of 7.5 hours Monday to Friday inclusive shall 
be paid a loading of the amount shown at Item 5 of 
Schedule D for each afternoon or night shift worked. 

(2) An employee working part of an afternoon or 
night shift shall be paid the loading prescribed in 
subclause (1) in the proportion that the hours actually 
worked bear to 7.5 hours. 

(3) (i) Work performed during ordinary rostered 
hours on Saturdays or Sundays shall be paid for at the 
rate of time and one half and on Public Holidays at 
double time and one half. These rates shall be paid in lieu 
of the shift work loading prescribed in subclause (1). 

(ii) Subject to agreement between the Council and the 
employee, work done during ordinary rostered hours on 
a public holiday shall be paid for at the rate of time and 
one half and in addition a day's leave with pay shall be 
granted. Such additional leave shall be taken at any time 
within the next 12 months. These rates shall be paid in 
lieu of the shift work loading prescribed in subclause (1). 

(iii) Ordinary rostered hours are those hours an 
employee is advised are required to be worked. The 
ordinary rostered hours are determined by subclauses 
(9), (10), (11) and (12). 

(4) An employee whose normal rostered-off day falls 
on a Public Holiday shall be paid the ordinary hourly 
rate for that day, or subject to agreement between the 
Council and the employee, be allowed a day's leave with 
pay to be taken within the next 12 months. 

(5) An employee engaged on shift work who is 
rostered to work regularly on Sundays and/or Public 
Holidays throughout the year shall be allowed 37.5 hours 
leave per annum in addition to the entitlement to annual 
recreation leave set out in Clause 19. 

(6) Additional leave provided by subclauses (3), (4) 
and (5) shall not be subject to the leave loading pre- 
scribed by Clause 19 (8) of this Award. 

(7) Overtime worked by an employee rostered to work 
shift work or approved overtime worked on a rostered 
day off shall be paid in accordance with the provisions of 
Clause 16 (2) of this Award. 
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(8) When an employee begins or ceases a shift between 
the hours of 11.00 p.m. and 7.00 a.m. and no public 
transport is available the employee shall be reimbursed at 
the appropriate rate prescribed by Clause 30 if the 
employee's own motor vehicle is used for the journey 
between residence and headquarters. 

(9) An employee on shift work shall work 75 hours 
each fortnight, exclusive of meal intervals, on the basis 
of no more than 10 shifts of l/i hours' duration which 
may be rostered on any of the seven days of the week 
provided not more than six consecutive days shall be 
worked. 

(10) Each meal interval shall be of at least 30 minutes 
duration but not greater than one hour. 

(11) Roster periods shall begin on Monday and 
continue for 14 consecutive days. Each roster shall be 
available to employees at least three clear working days 
prior to its commencement. 

(12) A roster may only be altered on account of a 
contingency which the Council could not have been 
reasonably expected to foresee. When a roster is altered 
the employees concerned shall be notified of the changed 
shift not later than the day before the changed shift 
commences. 

(13) An employee who reports for duty at the rostered 
time for either a normal or overtime shift and who is then 
advised that the duty is not required or that the 
commencing time for such duty has been altered since the 
employee was last on duty shall be paid a minimum of 
two hours at the rate applicable for that duty but this 
shall not apply to an employee who was absent from duty 
on the previous rostered shift. 

(14) An employee shall not be rostered for duty until at 
least 10 hours have elapsed from the time the previous 
rostered shift ended. 

(15) An employee shall not be retained permanently 
on the one shift unless the employee so elects in writing. 

18.—Public Holidays. 
(1) The following days shall be public holidays with 

pay:— 
(i) New Year's Day 

Good Friday 
Easter Eve 
Easter Monday 
Christmas Day 
the 26th day of December 
the 25th day of April (Anzac Day) 

(ii) the Anniversary of the Birthday of the 
Sovereign 
Foundation Day (1st day of June) 
Labour Day (1st clay of March) 

(iii) all days which may be determined as Public 
Service Holidays. 

(2) Whenever any of the days mentioned in subclause 
(1) (ii) fall on a day other than a Monday, the next 
following Monday shall be the holiday instead of that 
day. 

(3) When any of the days stated in subclause (1) of this 
clause are not observed as holidays by the Institute on the 
appointed day a credit of 1.5 days' leave in lieu will be 
granted in each case subject to its being taken as part of 
the Christmas/New Year closedown as prescribed by 
Clause 28. Those employees who work on or are 
available to work all those days not observed as holidays 
shall receive a credit of 4.5 days towards the Christmas/ 
New Year closedown as prescribed by Clause 28. 

19.—Annual Recreation Leave. 
(1) An employee shall be entitled to leave of absence 

for recreation of 150 hours on full pay for each 
completed period of 12 months' continuous full-time 
service. Entitlement to annual recreation leave shall be 
credited one year in advance on the 1st day of January 
each year and subject to subclauses (4) and (5) may be 
taken at any time during the year. 

(2) An employee who is first appointed from a date 
after the 1st day of January shall, in anticipation of 
continuous service to the 31st day of December next 
following, be credited with pro rata annual recreation 
leave entitlement in accordance with the following 

Completed 
calendar 
months of 
service 1 2 3 4 5 6 7 8 9 1011 
Pro raia 
annual leave 
entitlement 
(hours) 15 22.5 37.5 52.5 60 75 90 97.5 112.5 127.5 135 

Provided that in the calendar month in which an 
employee commences or finishes employment 7.5 hours 
of annual recreation leave shall be credited for each two 
complete weeks of service. For the purpose of this clause 
approved sick leave shall be deemed to be working days. 

Where an employee takes a period of leave the 
minimum absence shall not be less than the employees 
normal daily working hours or multiples thereof. 

(3) For the purposes of this clause full pay shall mean 
the salary payable in accordance with Schedule A of this 
Award and in addition, Kalgoorlie District Allowance as 
provided by Clause 33 (3), Protective Clothing 
Allowance as provided by Clause 34 (2) (iii) and Higher 
Duties Allowance as provided by Clauses 25 (5), 25 (6) 
and 25 (7) of this Award. 

(4) The period during which an employee may take 
annual recreation leave shall be such as is approved by 
the Council. Except where otherwise approved by the 
Council, an employee will be required to take annual 
recreation leave in one period. 

(5) With the consent of the Council, an employee may 
be allowed to accumulate annual recreation leave up to a 
maximum of three years' entitlement. Should this 
maximum be reached no further annual recreation leave 
shall be credited until the employee has taken not less 
than 150 hours annual recreation leave. Additional 
entitlements will accrue from the date of return to duty 
after the 150 hours annual recreation leave has been 
taken. 

(6) An employee who resigns or retires, or whose 
appointment is terminated through no fault of the 
employee, shall be paid for any pro rata annual leave not 
already taken in accordance with the table in subclause 
(2). 

(7) An employee who resigns or retires, or whose 
appointment is terminated, after having taken annual 
recreation leave, shall refund the value of any unearned 
portion of such leave calculated in accordance with 
subclause (2). 

(8) Should any of the holidays referred to in Clause 18 
occur during the period an employee is absent on annual 
recreation leave and such day would normally be an 
ordinary working day for the employee, a day in lieu of 
each holiday shall be added to annual recreation leave 
subject to the provisions of Clauses 18 (3) and 18 (4). 

(9) (i) Employees shall be paid a loading of 17.5 per 
cent of salary when proceeding on annual recreation 
leave. The loading shall be calculated on the employee's 
salary at the date the leave is taken with respect to a 
maximum of 150 hours annual recreation leave provided 
that the maximum amount of loading payable shall not 
exceed the amount set out in Schedule D, Item 6. 

(ii) For the purposes of subclause (9) (i) salary means 
the salary payable in accordance with Schedule A of this 
Award and Higher Duties Allowance where such 
allowance is payable during the period of annual 
recreation leave, Kalgoorlie District Allowance and 
Protective Clothing Allowance. 

(10) An employee's entitlement to annual recreation 
leave shall not be affected by the employee taking any 
approved leave provided in this Award other than leave 
without pay in excess of 75 continuous hours. 
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(11) An employee stationed at Kalgoorlie and who 
travels to Perth during the period of annual recreation 
leave shall 

(i) be granted the equivalent of two normal 
working days additional leave to enable travel 
to Perth and return to Kalgoorlie, and 

(ii) be entitled, once each two years, to first class 
travel by rail or recoup of the actual cost of 
petrol and oil for the journey if travelling by 
private motor vehicle. 

20.—Long Service Leave. 
(1) In this clause, unless the context otherwise 

requires:— 
(i) "continuous service" means continuous full- 

time employment by the Institute and includes 
any period during which an employee is absent 
from duties at the Institute on full pay or part 
pay, but does not include — 

(a) any period exceeding two continuous 
weeks during which the employee is 
absent on leave without pay, unless 
otherwise determined by the Council; 

(b) any period during which an employee is 
taking long service leave; 

(ii) an employee's service shall not be deemed to 
have been broken by resignation from another 
Tertiary Institution in this State or any other 
employer the Council may elect to recognise, 
where employment with the Council is 
commenced within one working week of the 
day on which such resignation became effective 
with the proviso that credit for pro rata long 
service leave shall be such as the relevant service 
entitles an employee at the rate of accrual of the 
former institution or recognised employer or 
the employer whichever be the lower; 

(iii) "full pay" shall mean the salary payable, in 
accordance with Schedule A of this Award and 
in addition, Kalgoorlie District Allowance as 
provided by Clause 33 (4) and Protective 
Clothing Allowance as provided by Clause 34 
(2) (iii), 

(a) during a period of long service leave to 
which the employee is entitled under this 
clause, 

(b) at the date on which a lump sum pay- 
ment instead of long service leave, as 
provided in this clause, is payable, or 

(c) at the date of death of an employee 
and "half pay" shall mean half the full pay 
rate. 

(2) An employee who completes seven years' 
continuous service is entitled to 13 weeks' long service 
leave on full pay and to an additional 13 weeks' long 
service leave on full pay for each completed additional 
seven years' of continuous service. 

(3) Subject to any approved accumulation of long 
service leave in accordance with subclause (4), an 
employee shall take long service leave to which the 
employee is entitled as soon as practicable after the 
entitlement accrues, and between such dates as Council 
may approve. 

(4) (i) An employee may accumulate an entitlement to 
long service leave with the approval of Council. 

(ii) Continuous service subsequent to the date on 
which 26 weeks entitlement to long service leave accrues 
shall not entitle the employee to any further long service 
leave unless the accumulated entitlement is reduced by 
taking not less than four weeks' long service leave. 

(5) An employee may, with the approval of the 
Council — 

(i) take double the long service leave to which the 
employee is entitled on half pay; or 

(ii) take any portion of the long service leave to 
which the employee is entitled (though not less 
than four weeks of the entitlement) on full pay 
or double any such portion on half pay. 

(6) An employee shall be entitled to a lump sum 
payment instead of long service leave in respect of any 
period of long service leave which has accrued on 
cessation of service with the Institute for any reason 
whatsoever. An employee subject to this subclause may 
elect to take, in lieu of the lump sum payment, leave 
equivalent to the period accrued. 

(7) An employee shall be entitled to a lump sum 
payment instead of long service leave on a pro rata basis 
in respect of any period of continuous service of less than 
the relevant periods prescribed in subclause (2) in the 
following cases:— 

(i) as a retiring allowance on retirement at or over 
the age of 55 years, the termination of employ- 
ment by the Council on the grounds of ill- 
health or in the event of the death of the 
employee. Provided that the employee has 
completed not less than 12 months' continuous 
service prior to the date of retirement at or over 
the age of 55 years, termination by the Council 
on the grounds of ill health or death. 

(ii) where an employee, not having resigned, is 
retired by the Council for any other cause, pro- 
vided that no payment shall be made for pro 
rata long service leave unless the employee has 
completed not less than three years' continuous 
service prior to the date of retirement. 

(8) An employee dismissed for serious misconduct 
shall be entitled to a lump sum payment instead of long 
service leave in respect of any period of long service leave 
which has accrued, but not any on a pro rata basis, 
calculated on the full pay rate at the date of dismissal. 

(9) (i) An employee who is taking long service leave is 
not entitled to any extension of that leave nor to leave in 
lieu because a public holiday occurs during the period of 
the leave. 

(ii) Whenever long service leave and annual leave are 
taken consecutively, the long service leave portion shall 
be deemed to be either the first or the last period of the 
total period of leave. 

21.—Sick Leave. 
(1) (i) An employee shall be entitled to leave of 

absence for sickness of 93.75 working hours on full pay 
for each completed period of 12 months' continuous 
service which entitlement to sick leave shall be credited 
one year in advance on the 1st day of January each year. 

Where an employee takes a period of leave the 
minimum absence shall not be less than the employees 
normal daily working hours or multiples thereof. 

(ii) An employee who is first appointed from a date 
after 1 January shall, for continuous service to 31 
December following, be entitled to pro rata sick leave 
entitlements as follows:— 

Completed 
Calendar 
Months of 
Service to 31 December 1 23456789 10 IS 
Sick Leave 
Entitlement 
(Working 
Hours) 45 45 45 45 45 45 93.75 93.75 93.75 93.75 93.75 

(2) An application for leave of absence on the grounds 
of illness exceeding 15 consecutive working hours shall be 
supported by a certificate of a registered medical 
practitioner or where the nature of illness consists of a 
dental conditions by a certificate of a registered dentist. 

(3) The number of hours leave of absence which may 
be granted without production of a medical certificate or 
certificate from a registered dentist shall not exceed in the 
aggregate 37.5 working hours in any one calendar year. 
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(4) An employee who is unfit for duty due to illness or 
injury shall as soon as possible inform the employee's 
superior officer. The employee shall as soon as possible 
upon the resumption of duty make a formal application 
for leave to cover the absence, otherwise the absence 
shall be treated as being without pay. 

(5) The maximum period allowable with pay in respect 
of any continuous absence shall not exceed 11 Zi months 
on full pay or, at the option of the employee, nine 
months on full pay and five months on half pay. 

(6) An employee who has been granted the maximum 
period of continuous leave as provided by subclause (5) 
shall not receive further leave with pay until a period of 
duty or not less than four weeks has been completed. 

(7) Where an employee is ill during a period of:— 
(i) annual recreation leave for a period of at least 

seven consecutive days; or 
(ii) long service leave for a period of at least 14 

consecutive days; 
and produces at the time or as soon as possible thereafter 
medical evidence satisfactory to the Council that as a 
result of illness the employee was confined to a place of 
residence or a hospital; the employee shall be granted 
additional leave equivalent to the period during which 
the employee was so confined at a time convenient to the 
Council. In these circumstances the sick leave of the 
employee shall be reduced by the amount of additional 
leave granted. 

(8) Where an employee who has been retired due to ill 
health resumes duty, the sick leave entitlement at the date 
of retirement shall be reinstated. 

(9) An employee who suffers personal injuries by 
accident that are cornpensable in accordance with the 
provisions of the Workers' Compensation and 
Assistance Act 1981, which necessitate the granting of 
sick leave 

(a) shall have no debit made against sick leave 
credits in respect of so much of the period of 
leave as does not exceed 26 weeks and the 
employee shall receive leave on full pay for such 
part of the absence; 

(b) where the employee is unable to resume duty 
after the expiration of a period of 26 weeks, the 
employee shall be granted such further leave as 
is required but half the period of such further 
leave shall be debited against the employees 
sick leave credits. 

22.—Short Leave. 
(1) The Council may, upon sufficient cause being 

shown, grant an employee leave of absence not exceeding 
15 consecutive working hours but any such leave of 
absence granted shall not exceed 15 hours in any one 
calendar year. Short leave shall not be available to a 
temporary employee engaged for a period of less than 12 
months' continuous service. 

(2) An employee who is first appointed from a date 
after 1 January shall, for continuous service to 31 
December following, be entitled to pro rata short leave 
entitlements as follows: 

Completed 
Calendar 
Months of 
Service 1 2 3 4 5 6 7 8 9 10 11 
Short Leave 
entitlement 
hours 3.75 3.75 3.75 7.5 7.5 1 1.25 11.25 15.0 15.0 15.0 15.0 

23.—Maternity Leave. 
(1) An employee who has become pregnant and desires 

to continue employment shall provide a certificate from 
a registered medical practitioner which indicates the 
presumed date of confinement. 

(2) An employee who is pregnant must be absent from 
duty from a date six weeks before the presumed date of 

the confinement and remain absent until six weeks from 
the day the pregnancy terminates. This period is called 
Mandatory Leave for the purpose of this clause. 

(3) An employee who is pregnant is entitled to a 
maximum of 12 months' Maternity Leave inclusive of 
Mandatory Leave. Maternity Leave may be taken from 
any time after a date 20 weeks before the certified 
expected date of confinement. 

(4) An employee shall be paid in a lump sum for the 
period of Mandatory Leave six months following the 
conclusion of maternity leave provided that:— 

(i) the employee has completed a minimum of two 
years' continuous service before proceeding on 
maternity leave for the first time or the 
employee has completed a minimum of two 
years' continuous service following return from 
a previous period of maternity leave before 
proceeding on maternity leave for a second or 
subsequent period of maternity leave; 

(ii) the employee resumes duties and continues in 
the employ of the Council for not less than six 
months following the conclusion of the 
maternity leave granted; 

provided that payment will be made in the event of the 
death, permanent incapacity or illness of the employee 
which precludes resumption of duties where certified by 
a medical practitioner nominated by the Council, or 
where the birth of a child with such physical or other 
defects as in the opinion of the Council requires the 
employee to be in full time attendance on the child at the 
conclusion of maternity leave. 

Where an employee is so paid the period of maternity 
leave without pay shall be reduced by 12 weeks. 

(5) In the event of a sickness of the employee which 
qualifies for sick leave in accordance with Clause 21 the 
employee may use accrued sick leave credits as provided 
by Clause 21 to cover all or part of the Maternity Leave 
subject to production of a medical certificate to the 
satisfaction of the Council. 

(6) An employee may use Annual Recreation Leave as 
provided by Clause 19 and Long Service Leave as 
provided in Clause 20 to cover all or part of the Maternity 
Leave. 

(7) An employee on maternity leave shall confirm the 
intention of returning to work by notice in writing to the 
Council to be given not less than four weeks nor more 
than six weeks prior to the expiration of the maternity 
leave. 

(8) An employee may vary the period of maternity 
leave, subject to the restrictions of subclauses (2) and (3), 
by providing the Council with notice more than four 
weeks prior to the first stated maternity leave expiry date 
of such variation. 

(9) The provisions of this clause shall apply to a female 
employee where the adoption of a child (as opposed to a 
natural birth) is involved, provided that:— 

(i) the child is not more than 12 months' old at the 
time of adoption. 

(ii) the employee may absent from duty not more 
than six weeks before the expected date of 
taking over care and control of the child. 

(10) This clause is in substitution of previous rights 
and entitlements provided for maternity leave and it shall 
not be affected by the provisions of Clause 4 of this 
Award. 

24.—Travelling Time. 
(1) An employee eligible for overtime as provided in 

Clause 16 (1) (iii) who is required to travel on Council 
business before or after standard working hours and 
away from the usual headquarters shall be granted time 
off in lieu of such actual time spent in travelling in excess 
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of ordinary travelling time at ordinary rates on weekdays 
and at time and one half rates on Saturdays, Sundays and 
Public Holidays, provided — 

(i) such travel is undertaken at the direction of the 
Council, 

(ii) such travel shall not include — 
(a) time spent in travelling by plane between 

the hours of 11.00 p.m. and 6.00 a.m. 
(b) time spent in travelling by train between 

the hours of 11.00 p.m. and 6.00 a.m. 
(c) time spent in travel resulting from the 

permanent transfer or promotion of the 
employee to a new location. 

(d) time spent in travelling by motor vehicle 
where the employee is required by the 
Council to drive a vehicle of the Council 
or to drive a private motor vehicle 
involving the payment of kilometreage 
allowance. Such time shall be deemed to 
be overtime and paid in accordance with 
Clause 16 (2). 

(iii) the maximum period of time off in lieu of travel 
on any one day shall be eight hours. 

(iv) time off in lieu shall not be granted for periods 
of 30 minutes or less. 

(v) where the exigencies of travel compel an 
employee to travel during the usual lunch 
interval such additional travelling time is not 
taken into account in computing the number of 
hours of travelling time due. 

(vi) all time spent in actual travel on Saturdays, 
Sundays and Public Holidays shall be deemed 
to be travelling time. 

(2) In the case of an employee absent from usual 
headquarters, not involving an overnight stay on that 
day, the time spent by the employee before or after 
standard hours of attendance at work in waiting between 
the time of arrival at the place of duty and the time of 
commencing duty and between the time of ceasing duty 
and the time of departure by the first available transport 
shall be deemed to be travelling time. 

25.—Higher Duties. 
(1) An employee who is directed by the Council to act 

in a higher classified position and who performs the full 
duties and accepts full responsibility for a period of five 
consecutive working days or more shall be paid an 
allowance equal to the difference between the employee's 
salary and the salary which would be received if the 
employee were permanently appointed to the higher 
position. 

(2) (i) Where the full duties of a higher position are 
temporarily performed by two or more employees they 
shall each be paid an allowance as determined by the 
Council. 

(ii) Provided that a dispute as to the amount of any 
such allowance may be referred to a Board of Reference. 

(3) Where an employee has qualified for payment of 
higher duties allowance under this clause and is required 
to act in another position or other positions classified 
higher than the employee's position for periods less than 
five working days without any break in acting service, 
higher duties allowance shall be payable for each such 
period at the rate appropriate to each position. 

(4) An employee directed to act in a position which has 
an incremental range of salaries shall be entitled to 
receive an increase in higher duties allowance equivalent 
to any annual increment which would be received by a 
permanent appointee to such a position. 

Provided that where an employee who is acting in a 
higher position has been acting in another position of the 
same classification or higher during the 18 months pre- 
ceding the commencement of so acting the employee 
shall be deemed to have been acting continuously for the 
purposes of qualifying service toward such an increase in 
the allowance. 

(5) An employee in receipt of a higher duties allowance 
for a continuous period of 12 months or more who 
proceeds on — 

(i) a period of annual recreation leave up to four 
weeks 

(ii) a period of any other approved leave of absence 
of not more than five weeks. 

shall continue to be paid the allowance provided the 
employee resumes after such leave in that same position, 
or one of similar classification or higher or retires. 

(6) An employee in receipt of a higher duties allowance 
for a continuous period of less than 12 months who 
proceeds on:— 

(i) a period of annual recreation leave up to four 
weeks 

(ii) a period of any other approved leave of absence 
of not more than five weeks. 

shall continue to be paid the allowance provided the 
employee resumes after such leave in that same position, 
or one of similar classification or higher, unless another 
employee acts in the position during the leave period. 

(7) Where an employee in receipt of a higher duties 
allowance proceeds on:— 

(i) a period of annual recreation leave in excess of 
four weeks, or 

(ii) a period of any other approved leave of absence 
of more than five weeks. 

the higher duty allowance is not payable for the whole or 
any part of the period of such leave. 

(8) When an employee is required to act in an 
academic position, where the hourly rate of minimum 
salary determined by the Council for that academic 
position is higher than the employee's hourly rate, an 
allowance for the time spent in the academic position 
shall be paid at a rate equal to the difference in the hourly 
rates. Such allowance shall be in addition to all other 
allowances and salary. 

(9) For the purpose of this clause annual recreation 
leave shall mean leave provided by Clause 19.—Annual 
Recreation Leave and shall include any Public Holiday 
and Leave in lieu accrued during the preceding 12 months 
taken in conjunction with such annual recreation leave. 

26.—Salaries and Salary Ranges. 
(1) The salaries and salary ranges shall be in 

accordance with Schedule A of this Award. 
(2) Salaries shall be paid each fortnight by direct credit 

transfer to a recognised financial institution. 
(3) Payment in lieu of an employees accrued entitle- 

ments at the cessation of employment, other than on 
retirement, shall be paid in the next following normal 
fortnightly salary payment by direct credit transfer to a 
recognised financial institution. 

(4) As far as practicable the salaries prescribed in 
Schedule A of this Award will be varied in accordance 
with variations to the salaries and salary ranges of the 
State Public Service as ratified by the Public Service 
Arbitrator under the provisions of the Industrial 
Relations Act 1979. 

27.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

employee shall proceed to the maximum of the salary 
range, where so provided, by annual increments 
according to the increments of such classification. 

28.—Christmas/New Year Closedown. 
(1) The Institute will observe an annual Christmas/ 

New Year closedown which commences at the close of 
business on the Friday preceding Christmas Day and 
ceases at the opening of business on the Monday 
following New Year. 

(2) Where employees have not accrued a credit to 
offset the closedown period (excluding those Public 
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Holidays that fall during the period) the additional 
period of time shall be made up by one or more of: 

(i) working on a rostered day off; 
(ii) taking annual leave; 
(iii) working additional time; or 
(iv) taking leave without pay. 

(3) Where an employee's services terminate prior to 
the closedown and the employee has worked on any or all 
of the non observed Public Holidays pursuant to Clause 
18 (3) the employee shall be paid the overtime penalties as 
prescribed by Clause 16 (2). 

Part 3: Salary, Allowances and Entitlements. 
29.—Use of Employee's Own Vehicle. 

An employee authorised to use a private motor vehicle 
on Council business shall be reimbursed for such use in 
accordance with the rates set out in Schedule C to this 
Award. 

30.—Travelling Allowances. 
(1) For the purpose of this clause, reference to an 

"Item" by number refers to the corresponding number 
in Schedule B. 

(2) Intra-State 
(i) An employee who travels on Council business 

outside a radius of 50 kilometres measured 
from the employee's headquarters and who is 
necessarily absent overnight shall, except where 
otherwise provided, be reimbursed reasonable 
accommodation, meal and incidental expenses 
on the following basis:— 

(a) where hotel or motel accommodation is 
utilised and the employee certifies 
accordingly, and the total amount 
claimed for the whole period of absence 
does not exceed the amount payable in 
accordance with Item 1, 2 or 9; the 
employee shall be reimbursed at the 
rates prescribed by Item 1, 2 or 9, as the 
case may require. Where reimbursement 
is made for part of a day the proportions 
of daily rate payable under Item 1, 2 or 9 
shall be — 
Breakfast —10 per cent of the daily rate 
Luncheon — 15 per cent of the daily rate 
Dinner — 25 per cent of the daily rate 
Bed —50 per cent of the daily rate 

(b) where hotel or motel accommodation is 
utilised and the total amount claimed 
for the whole period of absence exceeds 
the amount payable in accordance with 
Item 1, 2 or 9, and it can be shown to the 
satisfaction of the Council, by the 
production of receipts or other 
evidence, that the excess expenditure 
was actually and necessarily incurred, 
the difference shall be fully reimbursed. 

(c) Where the employee:— 
(i) is supplied with accommodation 

and meals free of charge; 
(ii) attends a course, conference, etc 

where the fee paid includes 
accommodation and meals; 

(iii) travels by railway and is provided 
with a sleeping berth and meals; 
or 

(iv) is accomodated and supplied 
with meals at a Government 
institution, hostel or similar 
establishment, 

payment shall be made at the rate pre- 
scribed by Item 5 or 6, as the case may 
require, for each day or part of a day 

exceeding eight hours. One half of the 
daily rate shall be allowed for any part 
of a day not exceeding eight hours, 

(d) For the purpose of determining 
reimbursement in respect of arrival at or 
departure from an employee's head- 
quarters, breakfast shall be allowed for 
if arrival is later or departure earlier 
than 8.00 a.m., lunch if arrival is later or 
departure earlier than 1.00 p.m., dinner 
if arrival is later or departure earlier 
than 6.00 p.m. and bed if arrival is later 
than 11.00 p.m. 

(ii) Where the employee has accommodation and 
meals other than as set out in subclause (2) (a), 
reimbursement shall be in accordance with Item 
7 or 8, as the case may require, for each day or 
part of a day exceeding eight hours. One half of 
the rate shall be allowed for any part of a day 
not exceeding eight hours. If reimbursement 
under Item 7 or 8 is insufficient to meet the 
employee's reasonable expenses actually and 
necessarily incurred, then subject to the 
production of receipts or other reasonable 
evidence of actual expenditure, the difference 
shall be fully reimbursed. 

(iii) An employee who travels on Council business 
outside a radius of 50 kilometres measured 
from the employees headquarters and is not 
absent overnight, shall be paid at the rates pre- 
scribed by Item 3 or 4, as the case may require, 
subject to the employee's certification that each 
meal claimed for was actually purchased. Pro- 
vided that where an employee departs from 
headquarters before 8.00 a.m. and does not 
arrive back at headquarters until after 11.00 
p.m. on the same day, the rate prescribed by 
Item 1 shall be paid. 

(iv) An employee stationed in the metropolitan area 
who is relieving at or temporarily transferred to 
any place within that area shall not be reim- 
bursed the cost of midday meals purchased, but 
an employee travelling on duty within the 
metropolitan area which requires absence from 
headquarters over the usual midday meal 
period shall be paid at the rate prescribed by 
Item 10 for each meal necessarily purchased. 
Provided that — 

(a) such travelling is not within the suburb 
in which the employee resides; and 

(b) an employee's total reimbursement 
under this subclause for any one pay 
period shall not exceed the amount pre- 
scribed by Item 11. 

(c) an employee stationed in the metro- 
politan area who is sent to one place 
within that area away from head- 
quarters to perform duties which 
necessitate attendance at that place, 
prior to and immediately after the usual 
midday meal period, shall not be reim- 
bursed the cost of midday meals 
purchased unless approved by the 
Council. 

(3) Interstate 
(i) An employee who travels on Council business 

beyond the limits of the State but within the 
Commonwealth, shall be reimbursed 
reasonable accommodation, meal and 
incidental expenses on the following basis:— 

(a) where hotel or motel accommodation is 
utilised and the employee certifies 
accordingly, and the total amount 
claimed for the whole period of absence 
does not exceed the amount payable in 
accordance with Item 12 or 13, the 
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employee shall be reimbursed at the 
rates prescribed by Item 12 or 13, as the 
case may require. 

(b) where hotel or motel accommodation is 
utilised and the total amount claimed 
for the whole period of absence exceeds 
the amount payable in accordance with 
Item 12 or 13, and it can be shown to the 
satisfaction of the Council by the pro- 
duction of receipts or other evidence 
that the excess expenditure was actually 
and necessarily incurred, the difference 
shall be fully reimbursed. 

(c) where the employee:— 
(i) is supplied with accommodation 

and meals free of charge; 
(ii) attends a course, conference, etc 

where the fee paid includes 
accommodation and meals; 

(iii) travels by railway and is provided 
with a sleeping berth and meals; 
or 

(iv) is accommodated and supplied 
with meals at a Government 
institution, hostel or similar 
establishment; 

the employee shall be paid at the rate 
prescribed by Item 14 to cover incidental 
expenses. 

(ii) Where reimbursement is made for part of a 
day, the reimbursement shall be determined in 
accordance with subclause (2) (i). 

(iii) Where the employee has accommodation and 
meals other than as set out in subclause (3) (i) 
reimbursement shall be in accordance with Item 
15, for each day or part of a day exceeding eight 
hours. If reimbursement under Item 15 is 
insufficient to meet the employee's reasonable 
expenses actually and necessarily incurred, 
subject to the production of receipts or other 
reasonable evidence of expenditure, the 
difference shall be fully reimbursed. 

(4) General 
(i) If on account of lack of suitable regular 

transport facilities an employee necessarily 
engages reasonable lodgings in Perth or other 
place in which the headquarters are situated, 
for the night prior to commencing travelling in 
order to travel by an early morning transport, 
the cost of such lodgings shall be reimbursed in 
addition to such other reimbursements 
authorised by this clause. 

(ii) An employee who travels on Council business 
shall, in addition to any reimbursement of 
expense at the appropriate rate prescribed by 
this clause, be reimbursed reasonable incidental 
expenses such as tram, bus and motor fares and 
reasonable laundry and dry cleaning expenses 
on production of receipts. 

(iii) Reimbursement of expenses, as prescribed by 
this clause, shall not be suspended should an 
employee become ill whilst travelling, provided 
leave for the period of such illness is approved 
in accordance with the provisions of Clause 21. 

(iv) Reimbursement of travelling expenses for a 
period exceeding 14 days in any one month 
shall not be passed for payment to any 
employee by a certifying officer until the 
endorsement of the Council has been obtained 
on the account. 

(v) The headquarters of an employee engaged to 
work in more than one location shall be con- 
sidered to be the place in which the principal 

. work is carried out as defined by the Council. 

31.—Transfer Allowance. 
(1) An employee transferred in the ordinary course of 

promotion and/or transfer, or on account of illness due 
to causes over which the employee has no control, shall 
be reimbursed:— 

(i) Married Employee 
(a) the actual reasonable cost of con- 

veyance of the employee, spouse, 
children under 16 years of age and other 
children wholly dependent; 

(b) subject to the limitations prescribed in 
subclause (2) the actual reasonable cost 
of conveyance of furniture and effects, 
including insurance of such whilst in 
transit; 

(c) an allowance of the amount shown at 
Item 7 of Schedule D for accelerated 
depreciation and extra wear and tear on 
furniture, effects and appliances. Pro- 
vided that the Council is satisfied that 
the value of household furniture, effects 
and appliances moved by the employee 
is at least six times the amount shown at 
Item 7 of Schedule D; and 

(d) the full freight charges necessarily 
incurred in respect of the removal of a 
motor vehicle. If authorised by the 
Council to travel to the new locality in 
the employee's own motor vehicle, 
reimbursement shall be on the basis of 
the appropriate rate of hire as pre- 
scribed by Clause 30. 

(ii) Single Employee 
(a) the actual cost of conveyance of the 

employee; 
(b) subject to the limitations defined in 

subclause (2) the actual reasonable cost 
of conveyance of furniture and effects, 
including insurance of such whilst in 
transit; and 

(c) the full freight charges necessarily 
incurred in respect of the removal of a 
motor vehicle. If authorised by the 
Council to travel to the new locality in 
the employee's own motor vehicle, 
reimbursement shall be on the basis of 
the appropriate rate of hire as pre- 
scribed by Clause 29. 

(2) The maximum reimbursement for cost of con- 
veyance of household furniture, effects and appliances, 
including insurance whilst in transit shall be the amount 
shown at Item 8 of Schedule D unless a higher sum is 
approved by the Council in any special case. 

(3) An employee who is transferred from one locality 
to another solely at the employee's own request or on 
account of misconduct, must bear the whole cost of 
removal unless otherwise approved by the Council. 

(4) On arrival at the new location, a transfer of an 
employee shall be paid at the rate prescribed by Item 1 or 
2 of Schedule B, as the case may require, for a period of 
14 days after arrival at the new headquarters. Provided 
that if an employee is required to travel on official 
business during that 14 days, such period shall be 
extended by the time spent in travelling. 

(5) A married employee who is transferred into 
accommodation supplied by the Council shall not be 
entitled to reimbursement under subclause (4) except 
where entry into such accommodation is delayed through 
circumstances beyond the employee's control. Provided 
that during the period involved in travelling to the new- 
headquarters travelling allowances in accordance with 
the provisions of Clause 29 shall be paid. 

(6) (i) Where it can be shown by the production of 
receipts or other evidence that an allowance payable 
under this clause would be insufficient to meet 
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reasonable additional costs incurred by an employee on 
transfer, an appropriate rate of reimbursement shall be 
determined by the Council. 

(ii) Provided that if such rate is disputed by the 
employee and the Association the matter may be referred 
to a Board of Reference. 

32.—Dirty Work Allowance. 
A special allowance, to be determined by the Council, 

shall be paid to an employee when engaged in any dirty 
work (including moving or sorting old books and 
documents) which is not part of the regular duty of the 
employee concerned provided that if there is a dispute as 
to the amount of such allowance, such matter may be 
referred to a Board of Reference. 

33.—Kalgoorlie District Allowance. 
(1) A married employee located in the Kalgoorlie area 

shall be paid Kalgoorlie District Allowance at the rate 
shown at Item 10 of Schedule D. A single employee 
located in the Kalgoorlie Area shall be paid Kalgoorlie 
District Allowance at the rate shown at Item 11 of 
Schedule D. A married female employee who is covered 
by this Award shall not be eligible for the payment of 
Kalgoorlie District Allowance except as provided by 
subclause (2) or as otherwise approved by the Council. 

(2) Where a single employee or married female 
employee, located in the Kalgoorlie area, supplies proof 
that such employee is the main support of dependent 
relatives resident in the State, the employee may be paid 
the rate applicable to a married male employee under this 
Award, subject to the approval of the Council. 

(3) An employee in receipt of Kalgoorlie District 
Allowance who proceeds on approved annual 
recreational leave shall be paid the allow ance during such 
leave. 

(4) Kalgoorlie District Allowance shall only be payable 
during long service leave or other approved leave with 
pay (excepting annual recreational leave) if the family or 
dependents remain in the Kalgoorlie area. 

(5) When an employee leaves the Kalgoorlie area on 
duty payment of the Kalgoorlie District Allowance shall 
cease after the expiration of two weeks unless otherwise 
approved by the Council. 

(6) Where an employee not in receipt of Kalgoorlie 
District Allowance is required to temporarily reside for 
any period in excess of one month in Kalgoorlie an 
allowance at the rate shown at Item 11 of Schedule D 
shall be paid. 

(7) The Kalgoorlie District Allowance shall be 
adjusted every 12 months in accordance with variations 
in the official "Consumer Price Index" for Perth 
published by the Australian Bureau of Statistics. 

34.—Uniforms and Protective Clothing. 
(1) Where uniforms are required to be worn they shall 

be supplied by the Council. An employee supplied with 
uniforms shall be personally responsible for the 
maintenance of the uniform. 

(2) (i) An employee who, in the opinion of the 
Council, is required to wear protective clothing (e.g. dust 
coats, laboratory coats, overalls) may be supplied with 
two sets on appointment and thereafter two sets per 
annum, free of cost. 

(ii) An employee issued with protective clothing shall 
be personally responsible for its care and maintenance. 

(iii) Where subclause (2) (i) applies, the Council may 
pay an allowance of the amount shown at Item 11 of 
Schedule D in lieu of the provision of protective clothing, 
to be paid in equal fortnightly instalments. 

35.—Adjustments and Variations. 
As far as practicable and by agreement between the 

Association and the Council the general conditions of 
service prescribed in this Award will be varied in 
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accordance with variations made to similar conditions of 
service operating in the Public Service of Western 
Australia. 

36. —Arrangement. 
Part One — General Provisions. 
Clause 1. Title. 

2. Definitions. 
3. Area and Scope. 
4. Preservation of Accrued Rights. 
5. Right of Entry. 
6. Grievance and Dispute Procedure. 
7. Board of Reference. 
8. Term of Award. 
9. Copies of Award. 

10. Personal Files. 
11. Education Programmes. 

Part Two — Conditions of Employment. 
Clause 12. Contract of Employment. 

13. Fractional-Time Employment. 
14. Hours of Duty. 
15. Appointments and Promotions. 
16. Overtime. 
17. Shift Work. 
18. Public Holidays. 
19. Annual Recreation Leave. 
20. Long Service Leave. 
21. Sick Leave. 
22. Short Leave. 
23. Maternity Leave. 
24. Travelling Time. 
25. Higher Duties. 
26. Salaries and Salary Ranges. 
27. Annual Increments. 
28. Christmas/New Year Closedown. 

Part Three — Salary, Allowances and Entitlements. 
Clause 29. Use of Employees Own Vehicle. 

30. Travelling Allowances. 
31. Transfer Allowance. 
32. Dirty Work Allowance. 
33. Kalgoorlie District Allowance. 
34. Uniforms and Protective Clothing. 
35. Adjustments and Variations. 

Part Four — Arrangement. 
Clause 36. Arrangement. 

Part Five — Schedules. 
A Salary Rates. 
B Travelling Allowance. 
C Vehicle Allowance. 
D Miscellaneous Allowances and Rates. 

Schedule A. 
Salary Rates. 

(1) The annual salaries applicable to employees 
covered by the Award shall be:— 
Level Salary 

Per Annum 
Level 1 Under 17 years 7 907 

17 years 9 241 
18 years 10 778 
19 years 12 476 
20 years 14 010 
21 years or 1st year of adult service 15 390 
22 years or 2nd year of adult service 15 972 
23 years or 3rd year of adult service 16 550 
24 years or 4th year of adult service 17 127 

QP 
25 years or 5th year of adult service 17 707 
26 years or 6th year of adult service 18 286 
27 years or 7th year of adult service 18 953 
28 years or 8th year of adult service 19 414 
29 years or 9th year of adult service 20 096 
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Salary 
Per Annum 

20 912 
21 539 
22 185 
22 851 
23 537 
24 478 
25 213 
25 969 
26 748 
27 813 
28 648 
29 507 
31 161 
32 282 
33 443 
34 648 
36 588 
37 906 
39 271 
40 728 
42 962 
44 508 
46 189 
48 923 
50 880 
53 308 
56 288 
58 389 
60 724 

Employees appointed or promoted to a Level 1 
position shall not be entitled to progress 
beyond the 24 years old or fourth year of adult 
service rate of salary, unless the employee is 
deemed qualified for promotion as determined 
by the Institute. 
An employee who is 21 years of age or older on 
appointment to Level 1 may be appointed at the 
minimum rate of pay based on years of service 
and not on age. 

(2) Salaries — Professional Callings 
(i) Employees who possess a relevant tertiary level 

qualification, or equivalent, determined by the 
Institute and who are employed in a 
professional calling determined by the Institute 
shall be entitled to annual salaries as follows:— 

evel Salary 
Per Annum 

evel 2/4 20 912 
22 185 
23 537 
25 213 
27 813 
29 507 

evel 5 31 161 
32 282 
33 443 
34 648 

evel 6 36 588 
37 906 
39 271 
40 728 

evel 7 42 962 
44 508 
46 189 

evel 8 48 923 
50 880 
53 308 

evel 9 56 288 
58 389 
60 724 

(ii) Employees on appointment or promotion to 
Level 2/4 under this subclause: 

(a) who have completed an approved three 
year tertiary qualification, relevant to 
their calling, shall commence at the first 
year increment. 

(b) who have completed an approved four 
year tertiary qualification, relevant to 
their calling, shall commence at the 
second year increment. 

(c) who have completed an approved 
Masters or PhD degree relevant to their 
calling shall commence on the third year 

. increment. 
Provided that any such employees who attain a 
higher tertiary level qualification after appoint- 
ment shall not be entitled to any advanced 
progression through the range. 

(iii) The Institute shall be exclusively responsible 
for determining the relevant acceptable 
qualifications for appointment for the callings 
covered by this subclause and shall maintain a 
manual setting out such qualifications. 

(iv) The Institute in allocating levels pursuant to 
paragraph (i) of this subclause may determine a 
commencing salary above Level 2/4 for a 
particular calling/s. 

(3) Qualifications Allowance: 
(i) Employees in receipt of a qualifications 

allowance at the date of operation of this 
Award or who would have become entitled to 
such allowance, or increase in such allowance, 
as a result of studies completed in the 1985 
calendar year, shall continue to receive or be 
granted such allowance, or increase in allow- 
ance provided that such allowance shall be 
reduced or ceased in accordance with the 
following: 

Annual Annual 
Allowance Allowance 
Diplomates Graduates 

and 
Associates 

Up to and including 
Level 3, min $200 $300 
Level 3, 2nd and 3rd 
increments 100 200 
Level 3 max Nil 100 
Level 4 and above Nil Nil 
(ii) Employees who are not entitled to a 

qualification allowance pursuant to paragraph 
(i) of this subclause or who attain a higher 
qualification subsequently shall not be entitled 
to receive an allowance or increase in the 
allowance. 

(4) Employees Supporting Dependents Allowance 
(i) Officers previously classified C-IV, G-VII, 

G-XIII or G-X who were in recept of an 
allowance of one increment for wholly or 
substantially supporting a spouse and/or 
dependent relatives prior to the date of 
operation of this Award, continue to receive 
such allowance of one increment whilst wholly 
or substantially supporting a spouse and/or 
dependent relative. Provided that the 
maximum remuneration inclusive of such 
allowance shall be the rate of pay at age 29 or 
ninth year of adult service in respect of an 
officer who is deemed qualified for promotion 
by the Institute or, age 24 or fourth year of 
adult service in respect of officers not deemed 
qualified for promotion. 

(ii) Payment of the employee Supporting 
Dependents Allowance shall cease should an 
employee be promoted or reclassified above 
Level 1. 
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(iii) This provision shall not apply to any employee 
who was not in receipt of the employee 
Supporting Dependents Allowance at the 
operative date of this Award. 

(5) Salary Maintenance: All employees appointed to a 
classification prior to the date of implementation of 
broad-banding will progress through the salary ranges 
(as adjusted by general salary movement) applicable to 
that classification irrespective of the Level determined by 
Institute determination. 

Schedule B 
Nature of Travel 

Travelling Allowance. 
Rate 

of Pay 
(1) Intra-State 

(i) Involving an overnight stay at 
a country hotel or motel — 
(a) Locality south of 26 

degrees south latitude 
(b) Locality north of 26 

degrees south latitude 
Broome 
Carnarvon 
Dampier 
Derby 
Exmouth 
Fitzroy Crossing 
Gascoyne Junction 
Halls Creek 
Karratha 
Kununurra 
Marble Bar 
Newman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Roebourne 
Shark Bay 
Tom Price 
Wickham 
Wittenoom 
Wyndham 

(ii) Not involving an absence from 
headquarters overnight — 
(a) Locality south of 26 

degrees latitude 
Breakfast (per meal) 
Lunch (per meal) 
Dinner (per meal) 

(b) Locality north of 26 
degrees south latitude 
Breakfast (per meal) 
Lunch (per meal) 
Dinner (per meal) 

(iii) Allowance to meet incidental 
expenses — 
(a) Locality south of 26 

degrees south latitude 
(b) Locality north of 26 

degrees south latitude 
(iv) Involving an overnight stay in 

accordance with Clause 30 (2) 
(ii) — 
(a) Locality south of 26 

degrees south latitude 
(b) Locality north of 26 

degrees south latitude 
(v) Involving an overnight stay at 

a metropolitan hotel or 
motel — 

Nature of Travel Rate itt 
of Pay 

(vi) Involving the purchase of a 
midday meal within the 
metropolitan area — 
(a) Per meal 2.50 H 
(b) Maximum reimbursement 

per pay period 12.50 1 
(2) Inter-State 

(i) Beyond the limits of the State 
but within the 
Commonwealth — 
(a) Capital Cities 85.20 L 
(b) Other 53.90 L 

(ii) Allowance to meet incidental 
expenses 5.55 L 

(iii) Allowance in accordance with 
Clause 30 (3) (iii) 38.85 1: 

Schedule C — Vehicle Allowance. 
(Up to 8 000 km per year.) 

Area Engine Displacement 

Over 1600cc- 1600cc 
2600cc 2600cc and less 
c/km c/km c/km 

Metropolitan Area 33.1 29.6 24.4 
SW Land Division 33.9 30.3 25.1 
Other 34.8 31.2 25.8 
North of 23.5 degrees 
South Latitude 37.5 33.2 27.9 

Schedule D — Miscellaneous Allowances and Rates. 
Item 1: On-call allowance 

lstPoinl  1  x 18-~7S = $2.00 per hour Level 2 37.5 100 
Item 2: Breakfast — $3.90 per meal 
Item 3: Lunch — $4.80 per meal 
Item 4: Dinner — $5.75 per meal 
Item 5: Shift Allowance — $9.08 per IVi hour shift 
Item 6: Annual Leave Loading Limit — $390. ABS 

measure of "average weekly earnings per male 
employed unit". In Western Australia for the 
September quarter immediately preceding the 
date the leave is credited. 

Item 7: Depreciation Allowance — $300 
Item 8: Removal Expense — $1 350 
Item 9: Kalgoorlie Allowance (married) — $201 per 

annum 
Item 10: Kalgoorlie Allowance (single) — $100.50 per 

annum 
Item 11: Protective Clothing Allowance — $160 per 

annum 

A WARDS/AG RE EME NTS — 
Variation of — 

BREADCARTERS (Country). 
Award No. R17 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 559 of 1982. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Acme Bakery and Others, 
Respondents. 
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Order. 
HAVING heard Mr J. A.G. Long on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Breadcarters (Country)" Award No. 
R17 of 1975 as varied, be further varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 18th day of July 1986. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Wages. 
7. Hours. 
7A. Implementation of 38-Hour Week. 
7B. Procedures for In-Plant Discussions. 
7C. Hours Transition Provision. 
8. Overtime. 
9. Holidays. 
10. Payment of Wages. 
11. Shortages and Change Money. 
12. Posting Award. 
13. Definitions. 
14. Annual Leave. 
15. Payment for Sickness. 
16. Engagement. 
17. Meal and Rest Breaks. 
18. Time and Wages Records. 
19. Learning a Round. 
20. Junior Workers. 
21. Breakdowns. 
22. Long Service Leave. 
23. Part-Time Workers. 
24. Bereavement Leave. 
25. Air Conditioning. 
26. Maternity Leave. 
27. Location Allowances. 
28. Settlement of Disputes Procedures. 

Schedule "A" — Respondents. 
2. Clause 7.—Hours: Delete this clause and insert in 

lieu: 
7.—Hours. 

(1) Subject to the provisions of this subclause and 
Clauses 7A.—Implementation of 38-Hour Week, 
7B.—Procedures for In-Plant Discussions and 
7C.—Hours Transition Provision, of this award the 
ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following basis. 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(c) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(d) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) The ordinary hours of work shall consist of 
work performed over a period of eight consecutive 
hours on each working day unless agreed between 

the employer and the majority of his employees in 
the plant or section or sections concerned. 

(3) The ordinary hours of work may be worked 
from Monday to Saturday inclusive. 

(4) All ordinary hours worked on a Saturday shall 
be paid at the rate of time and one half. 

(5) In any week in which one award holiday 
occurs on an ordinary working day, the hours of 
work shall be 33 and 20 minutes, and in any week in 
which two award holidays occur on ordinary 
working days, the hours of work shall be 26 hours 20 
minutes. 

3. After Clause 7.—Hours insert a new Clause 7A.— 
Implementation of 38-Hour Week in the following 
terms: 

7A.—Implementation of 38-Hour Week. 
(1) Except as provided in subclause (4) of this 

clause, the method of implementation of the 
38-hour week may be any one of the following:— 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday 
prescribed in subclause (1) of Clause 9.— 
Holidays of this Award. 

(2) An assessment should be made as to which 
method of implementation best suits the business 
and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 18 October 1986. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special anomalous or 
extraordinary problems shall be applied in accor- 
dance with Clause 28.—Settlement of Dispute 
Procedure of this award. The procedure shall be 
applied without delay. 

(4) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of employees in the plant or establishment 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) of this clause, in cases where, by 
virtue of the arrangement of his ordinary working 
hours, an employee, in accordance with paragraphs 
(c) and (d) of subclause (1) of this clause, is entitled 
to a day off duty during his work cycle, such 
employee shall be advised by the employer at least 
four weeks in advance of the day he is to lake off 
duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) of this 
clause, for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 
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(c) An employer and employee may, by 
agreement, allow rostered days off work to 
accumulate, and such accumulated days shall be 
taken at a mutually convenient time. 

4. After Clause 7A.—Implementation of 38-Hour 
Week insert a new Clause 7B.—Procedures for In-Plant 
Discussions in the following terms: 

7B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the 
method of implementing a 38-hour week in 
accordance with Clause 7.—Hours and 7A.— 
Implementation of 38-Hour Week of this award and 
shall entail an objective review of current practices 
to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 18 October 1986. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure 
shall apply. The basic steps in this procedure shall be 
as provided in Clause 28.—Settlement of Dispute 
Procedure of this award. 

5. After Clause 7B.—Procedures for In-Plant 
Discussions insert a new Clause 7C.—Hours Transition 
Provision in the following terms: 

7C.—Hours Transition Provision. 
(1) The concept of a 38-hour week shall operate 

from 18 July 1986, however in recognition of the 
difficulties associated with its introduction the 
employer may implement the 38-hour week after 
that date provided that such implementation shall 
occur no later than 18 October 1986. 

(2) Where the employer implements the 38-hour 
week at a date later than 18 July 1986 an employee 
shall become entitled to a payment at the date of 
implementation which shall accrue at the rate of two 
ordinary hours' pay for each week of 40 ordinary 
hours that is worked after 18 July 1986. Provided 
that in any such week where less than 40 ordinary 
hours are worked then the rate of two ordinary 
hours' pay shall be reduced proportionately except 
where an employee is absent from duty in a circum- 
stance that entitles him to payment for the absence 
pursuant to other provisions of this award. 

6. Clause 15.—Payment for Sickness: Delete 
subclause (1) of this clause and insert in lieu: 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reasons of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with paragraph (a) or (b) of 
subclause (1) of Clause 7A.—Implementa- 
tion of 38-Hour Week of this award so that 
he actually works 38 ordinary hours each 
week shall be entitled to payment during 
such absence for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: An employee 
whose ordinary hours of work are 
arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Clause 7A.— 
Implementation of 38-Hour Week of this 
award so that he works an average of 38 
ordinary hours each week during a 
particular work cycle shall be entitled to 
pay during such absence calculated as 
follows: — 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury 
nor will his sick leave entitlement be 
reduced if such ill health or injury occurs 
on the week day he is to take off duty in 
accordance with paragraph (c) or (d) of 
subclause (1) of Clause 7A.—Implementa- 
tion of 38-Hour Week of this award. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employer may adopt an 
alternative method of payment of sick leave entitle- 
ments where the employer and the majority of his 
employees so agree. 

(c) Entitlement to payment shall accrue at the rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

7. Clause 15.—Payment of Wages: Delete this clause 
and insert in lieu: 

15.—Payment of Wages. 
(1) (a) Wages shall be paid in the employee's time 

on a particular day to be determined by the 
employer. The day having been so determined shall 
not be altered more than once in three months. All 
wages shall be paid enclosed in an envelope, which 
shall be clearly endorsed on the outside with the 
particulars enumerated hereunder: 

(i) Name 
(ii) Hourly Rate 
(iii) Overtime 
(iv) Allowance 
(v) Penalties 
(vi) Gross Wage 
(vii) Deductions 
(viii)Nett Wage 

Provided that at the option of the employer, the 
particulars mentioned may be stated on a slip of 
paper and included in the envelope. 

(b) All overtime, allowances and penalty rates 
prescribed by this award shall be paid within five 
days of the expiration of the week in which they 
accrue. 

(2) Each employee shall be paid the appropriate 
rate shown in Clause 6.—Wages of this award. 
Subject to subclause (3) of this clause payment shall 
be pro rata where less than the full week is worked. 

(3) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with paragraph 
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(a) or (b) of subclause (1) of Clause 7A.— 
Implementation of 38-Hour Week of this 
award so that he works 38 ordinary hours 
each week, wages shall be paid according 
to the actual ordinary hours worked each 
week. 

(b) Average 38 ordinary hours: Subject to 
subclauses (3) and (4) of this clause, in the 
case of an employee whose ordinary hours 
of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Clause 7A.—Implementation of 38-Hour 
Week of this award, so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid according to a weekly average of 
ordinary hours worked even though more 
or less than 38 ordinary hours may be 
worked in any particular week of the work 
cycle. 

Special Note — Explanation of Averaging 
System: As provided in paragraph (b) of this 
subclause an employee whose ordinary hours may 
be more or less than 38 in any particular week of a 
work cycle, is to be paid his wages on the basis of an 
average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An 
explanation of the averaging system of paying wages 
is set out below: 

(i) Clause 7A. — Implementation of the 
38-Hour Week in subclause (1) paragraphs 
(c) and (d) provide that in implementing a 
38-hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle of 28 consecutive days (that is, 
over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks he worked 40 ordinary hours each 
week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 6.—Wages of this award, and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that he works on only four days, 
his actual pay would be for an average of 
38 ordinary hours even though, that week, 
he works a total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The 
maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(4) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Clause 7A.— 
Implementation of 38-Hour Week of this 
award and who is paid wages in 
accordance with paragraph (a) of 
subclause (2) of this clause and is absent 
from duty (other than on annual leave, 
long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 
An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

8. Clause 22.—Long Service Leave: Delete this clause 
and insert in lieu: 

22.—Long Service Leave. 
The long service leave provisions set out in 

Volume 66 of the Western Australian Industrial 
Gazette at pages one to four both inclusive are 
hereby incorporated in and shall be deemed to be 
part of this award. 

9. Clause 23.—Part-Time Workers: Delete this clause 
and insert in lieu: 

23.—Part-Time Workers. 
(1) Part-Time Breadcarters may be employed for 

periods of less than 40 hours in any week. Provided 
that any such periods of employment shall be on a 
regular weekly basis. 

(2) Notwithstanding anything contained in this 
award, an employer may employ workers as part- 
time loaders for a period of less than 40 ordinary 
hours in any week on a shift immediately preceding 
and during the days known as "Multiple Delivery 
Days". 

10. After Clause 27.—Location Allowances insert a 
new Clause 28.—Settlement of Disputes Procedures in 
the following terms: 

28.—Settlement of Disputes Procedures. 
(1) Any grievance, complaint, claim or dispute, 

or any matter which is likely to result in a dispute, 
between any party to this award, shall be subject to 
discussion procedures which ensure that the parties 
are promptly and fully informed of the issues 
involved, and any differences arising therefrom 
shall be discussed with a view to avoid industrial 
action. 

(2) The employer shall advise the accredited 
representatives of the union of any proposed 
changes in the normal pattern of working arrange- 
ments affecting members and if the matter is not 
resolved the general machinery provisions of this 
clause shall apply. 

(3) Where an employee or the job steward has 
submitted a request concerning any matter directly 
connected with employment to a foreman, or a more 
senior representative of management, and that 
request has been refused, the employee may, if he so 
desires, ask the job steward to submit the matter to 
management and the matter may then be submitted 
by the job steward to the depot or area supervisor. 

(4) If not settled at this stage the matter shall be 
the subject of formal discussion between the union 
and the employer. 
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(5) Should the issue remain in dispute either party 
may refer the matter to the Western Australian 
Industrial Relations Commission for arbitration. 

(6) The settlement procedures provided by this 
clause shall be applied to all manner of disputes 
referred to in subclause (1) of this clause, and no 
party, or individual, or group of individuals, shall 
commence any other action, of whatever kind, 
which may frustrate a settlement in accordance with 
its procedures. Observance of these procedures shall 
in no way prejudice the right of any party, or 
individual, in dispute to refer the matter for 
resolution by the Western Australian Industrial 
Relations Commission. 

BREADCARTERS (Metropolitan). 
Award No. 35 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 444 of 1986. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and the Bread Manufacturers' 
Association of Western Australia, Respondent. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Mr B.P. McCarthy on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Breadcarters (Metropolitan)" Award 
No. 35 of 1963 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of July 1986. 

Dated at Perth this 1st day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Hours: Delete section A of this clause and 

insert in lieu: 
Section A — Hours. 

(1) The ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following basis: 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(c) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(d) 152 hours within a work cycle no exceeding 
28 consecutive days. 

(2) The ordinary hours of work shall consist of 
work performed over a period of eight consecutive 
hours on each working day unless agreed between 
the employer and the majority of his employees in 
the plant or section or sections concerned. Such 
work shall not, in any one week be performed on 
more than five consecutive days being Monday to 
Friday inclusive. 

(3) Any time worked after eight hours on any one 
day will be paid for at the rate of time and one half 
for the first two hours and double time thereafter. 

(4) In a week in which an award holiday/holidays 
falls on what would otherwise be an ordinary 
working day/days, the ordinary weekly hours shall 
be reduced by the number of hours that would have 
been worked on that day/days. 

(5) No employee shall be allowed to resume work 
until he has had a clear 10 hours off. 

BREADCARTERS (Metropolitan). 
Award No. 35 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 242 of 1986. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and the Bread Manufacturers' 
Association of Western Australia, Respondent. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Breadcarters (Metropolitan)" Award 
No. 35 of 1963 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 11th day of July 1986. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Delete this clause and insert in 

lieu: 
6.—Wages. 

Classification 
(1) Adults: An adult employee shall be paid the 

following total weekly rate of wage — 
Rate 

Per Week 

(i) Bread Carters  
(ii) Loader placed in charge of 

automatic slicing and 
wrapping machine  

(iii) Loader  
(iv) Yardman  
(v) Driver/Merchandiser  
Bread Carter in Charge of Motor 
Vehicle — 
Not exceeding 1.2 tonnes  
Exceeding 1.2 tonnes capacity 
but not exceeding three tonnes 
capacity   
Exceeding three tonnes but 
under six tonnes  
Six tonnes and over but under 
seven tonnes  
Seven tonnes and over but under 
eight tonnes  
Eight tonnes and over but under 
nine tonnes   

264.50 

269.80 
265.10 
258.70 
269.80 

275.10 

275.80 

277.60 
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Nine tonnes and over but under 
10 tonnes  278.50 
10 tonnes and over but under 
11 tonnes  279.10 

(c) Fork Lift Drivers 
(i) up to and including 

10 000 lbs  275.10 
(ii) over 10 000 lbs and up to 

20 000 lbs   278.50 
(iii) over 20 000 lbs  279.10 

(d) Leading Hands: A leading hand appointed 
as such by the employer and placed in 
charge of: 

(i) Not less than three and not more 
than 10 other workers shall be paid 
$15.60 per week extra. 

(ii) More than 10 and not more than 20 
other workers shall be paid $23.30 
per week extra. 

(iii) More than 20 other workers shall 
be paid $29.60 per week extra. 

(2) Junior Workers: Rates of pay (per cent of the 
total wage payable to an adult worker for the class 
of work performed). 

% 
If under 17 years of age  60 
If 17 and under 18 years of age  70 
If 18 and under 19 years of age  85 
If 19 and under 20 years of age  90 
If 20 years of age  100 

No junior under 17 years of age shall be permitted 
to be in sole charge of a motor vehicle. 

A junior who is required to have a "B" class 
motor vehicle driver's licence shall be paid the full 
adult rate. 

(3) Casuals: Casual hands shall be paid at the rate 
of 20 per cent in addition to the rates prescribed 
herein. 

(4) Bread carters who are required in any week to 
collect moneys and account for them as part of their 
duties are to be paid $4.10 per week in addition to , 
the rates before-mentioned. 

(5) (a) Loaders who are required to commence 
working before 4.00 a.m. on any day shall be paid 
for each day so worked, an extra 30 per cent — 

(b) Loaders who are required to commence work 
between 4.01 a.m. and 7.00 a.m. on any day shall be 
paid an extra 15 per cent for each day so worked. 

(6) Bread Carters who are required to commence 
working before 7.00 a.m. on any day shall be paid 
an extra 15 per cent for each day so worked. 

2. Clause 8.—Overtime: Delete this clause and insert 
in lieu: 

8.—Overtime. 
(1) All overtime shall be paid in addition to the 

ordinary wage at the rate of time and one half for 
the first two hours and double time thereafter. 

(2) Overtime shall be paid for all hours on duty in 
excess of the hours prescribed in Clause 7.—Hours 
of this Award. 

(3) Notwithstanding anything contained 
herein:— 

(a) Any employer may require any worker to 
work reasonable overtime at overtime 
rates and such worker shall work overtime 
in accordance with such requirements. 

(b) No organisation, party to this Award, or 
worker or workers covered by this award 
shall in any way, whether directly or 
indirectly, be a party to or concerned in 
any ban, limitation, or restriction upon the 
working of overtime in accordance with 
the requirements of this subclause. 

(4) No worker shall be allowed to resume work 
until the worker has had a clear 10 hours off. 

(5) A worker required to work overtime for more 
than 1 Yi hours without being notified on the 
previous day or earlier that he will be so required to 
work shall be supplied with a reasonable meal by the 
employer or paid $4.20 for a meal. 

(6) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required provide such meals or pay an amount of 
$2.90 for each second or subsequent meal. 

(7) No such payments need to be made to a 
worker living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

BREWERY CRAFTSMEN. 
Agreement No. C368A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 183 of 1986. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and the 
Swan Brewery Co Limited and Others, 
Respondents. 

HAVING heard Mr A.J. Marks on behalf of the appli- 
cant and Mr P. McGuire on behalf of the respondents, 
and Mr L.J. Benfell on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Brewery Craftsmen Agreement 1979 
Agreement No. C368A of 1979 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
30th day of April 1986. 

Dated at Perth this 7th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 8.—Sick Leave: Insert the following paragraph 

(e) to subclause (6) of this clause: 
(e) Notwithstanding the provisions contained 

elsewhere in this clause, an employee of the 
respondent to Part 2 of this award or, in the event of 
the employee's death, his next-of-kin, shall be 
entitled to receive payments at the appropriate rate 
for any sick leave accumulated under the provisions 
of subclause (2) hereof if he ceases to be employed in 
the industry. 

Provided that in calculating an employee's entitle- 
ment for payment under the provisions of this 
subclause, a maximum of eight days per annum shall 
accumulate and any part of the first eight days leave 
taken in any one year shall be deducted from the 
amount of leave which may have accumulated under 
the provisions of subclause (2) hereof. 

Each employee has an option to take up to eight 
days of unused sick leave paid on an annual basis, 
provided further that the remaining sick leave credit 
totals 160 hours. 
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BUILDING TRADES 
(Fremantle Port Authority). 

Award No. 31B of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 703 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), 
Applicant and Fremantle Port Authority, 
Respondent. 

Order. 
HAVING heard Mr G.G. Young on behalf of the appli- 
cant and Mr R. J. Leggerini on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Building Trades (Fremantle Port 
Authority) Award 1968 Award No. 31B of 1966 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 13th day of September 1985. 

Dated at Perth this 10th day of September 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Wages: Delete this clause and insert in 

lieu thereof: 
9.—Wages. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

The minimum rates of wages payable to the 
workers covered by this award (other than duly 
registered apprentices) shall be: 

On After After 
Engage- 1 Year 2 Years 

ment of of 
Service Service 

$ $ $ 
(1) Tradesman (per 

week) 
From 27.11.85 
Carpenters and 
Joiners, Painters, 
Signwriters and 
Plumbers as 
defined in Clause 
6.—Definitions of 
this Award 321.90 326.30 330.30 

(2) Plumbers holding 
registration in 
accordance with 
the Metropolitan 
Water Supply- 
Sewerage and 
Drainage Act 335.50 339.90 343.90 

(3) Tool Allowance 
(per week) 
From 19.12.85 
(a) Carpenters 

and Joiners 10.50 11.30 
(b) Painters and 

Signwriters 2.60 2.80 
(c) Plumbers 10.50 11.30 

Note (1) — The tool allowance prescribed in 
paragraphs (a) and (c) of this subclause each 
include an amount of six cents for the purpose 
of enabling the workers to insure their tools 
against loss or damage by theft or fire. 

Note (2) — The abovenamed allowances 
shall not be paid where the employer supplies a 
worker with all necessary tools. 

On After After 
Engage- 1 Year 2 Years 

ment of of 
Service Service 

$ $ $ 
(4) Disabilities 

Allowance (per 
week) 9.10 

The allowance prescribed in this subclause shall 
not be payable to a worker for any week in which he 
is employed for the major portion of the time in the 
workshop. 

(5) "Casual Hand" means an employee who is 
employed for a period of less than five days 
(exclusive of overtime). In addition to the rate 
appropriate for the type of work, a casual hand shall 
be paid an additional 20 per cent of the rate per hour 
with a minimum payment as for each three hours' 
employment. The penalty rate herein prescribed 
shall be deemed to include inter alia, compensation 
for annual leave. 

(6) Should the Australian Conciliation and 
Arbitration Commission vary the base rate for 
Carpenters in the National Building Trades 
Construction Award 1975, as applying in Western 
Australia then the amounts prescribed as rates for 
tradesmen in subclauses (1) and (2) of this clause 
shall be varied in the same manner as the rates in the 
National Award. 

2. Clause 11.—Leading Hands: Delete this clause and 
insert in lieu thereof:— 

11.—Leading Hands. 
Any tradesman placed in charge of three or more 

tradesmen or of six workers shall be paid as a 
leading hand tradesman. Leading Hand tradesmen 
shall receive $19.10 per week above the minimum 
rate provided for a tradesman. 

The rate herein prescribed shall be deemed to 
form part of the ordinary rate of wages of the 
workers concerned for all purposes of this award. 

3. Clause 12.—Special Rates and Provisions: Delete 
this clause and insert in lieu thereof: 

12.—Special Rates and Provisions. 
(1) Conditions respecting Special Rates: 

(a) The special rates prescribed in this award 
shall be paid irrespective of the times at 
which work is performed and shall not be 
subject to any premium or penalty 
condition. 

(b) Where more than one of the above rates 
provides payments for disabilities of 
substantially the same nature then only the 
highest of such rates shall be payable. 

(2) Bitumen and Tar Work: Any worker actually 
coming into contact with hot or viscous tar or 
bitumen whereby his clothing becomes injuriously 
affected shall be paid an allowance of 36 cents per 
hour in addition to the prescribed rate unless 
protective material is used. 

(3) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of cotton, 
insulwool, slag wool or other recognised insulating 
material of a like nature or working in the 
immediate vicinity so as to be affected by the use 
thereof shall be paid 36 cents per hour or part 
thereof in addition Jo the rates otherwise prescribed 
in this award. 
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(4) Hot Work: 
(a) A worker who works in a place where the 

temperature has been raised by artificial 
means to between 46 degrees and 54 
degrees Celsius shall be paid 29 cents per 
hour or part thereof in addition to the 
rates otherwise prescribed in this award or 
in excess of 54 degrees Celsius shall be paid 
36 cents per hour or part thereof in 
addition to the said rates. 

(b) Where such work continues for more than 
two hours the worker shall be entitled to a 
rest period of 20 minutes after every two 
hours work without loss of pay not 
including the special rate prescribed in 
paragraph (a) hereof. 

(5) Cold Work: 
(a) A worker required to work in a place 

where the temperature is lowered by 
artificial means to less than zero degrees 
Celsius shall be paid 29 cents per hour or 
part thereof in addition to the rates 
otherwise prescribed in this award. 

(b) Where such work continues for more than 
two hours the worker shall be entitled to a 
rest period of 20 minutes after every two 
hours work without loss of pay not 
including the special rate prescribed in 
paragraph (a) hereof. 

(6) Confined Space: A worker required to work in 
a confined space being a place the dimensions or 
nature of which necessitates working in a cramped 
position or without sufficient ventilation shall be 
paid 36 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 

(7) Swing Scaffold: 
(a) A worker employed: 

(i) on any type of swing scaffold, or 
any scaffold suspended by rope or 
cable, or bosun's chair or cantilever 
scaffold, or 

(ii) on a suspended scaffold requiring 
the use of steel or iron hooks or 
angle irons at a height of 6.1 metres 
or more above the nearest 
horizontal plane, shall be paid 
$2.09 for the first four hours or 
part thereof and 43 cents for each 
hour thereafter on any day in 
addition to the rates otherwise 
prescribed. 
No apprentices with less than two 
years' experience shall use a swing 
scaffold or bosun's chair. 
Provided that no allowance shall be 
payable for working on such 
scaffolds when used under bridges 
or jetties unless the height of the 
scaffold above the water exceeds 
one metre. 

(8) Explosive Powered Tools: An operator of 
explosive powered tools, being a worker qualified in 
accord with the laws and regulations of the state of 
Western Australia to operate explosive powered 
tools who is required to use an explosive powered 
tool shall be paid 68 cents for each day on which he 
uses such a tool in addition to the rates otherwise 
prescribed in this award. 

(9) Wet Work: A worker required to work in a 
place where water is continually dripping on him so 
that his clothing and boots become wet or where 
there is water underfoot shall be paid 29 cents per 
hour or part thereof in addition to the rates other- 
wise prescribed in this award. 

(10) Dirty Work: A worker engaged on excessive- 
ly dirty work shall be paid 29 cents per hour or part 
thereof in addition to the rates otherwise prescribed 
in this award. 

(11) Toxic Substances: 
(a) A worker required to use toxic substances 

or materials of a like nature shall be 
informed by the employer of the health 
hazards involved and instructed in the 
correct and necessary safeguards which 
must be observed in the use of such 
materials. 

(b) A worker using such materials will be 
provided with and shall use all safeguards 
as are required by the appropriate Govern- 
ment Authority in the absence of such 
requirement such safeguards as are deter- 
mined by a competent authority or person 
chosen by the union and the employer. 

(c) A worker using toxic substances or 
materials of a like nature shall be paid 36 
cents per hour extra. Workers working in 
close proximity to workers so engaged 
shall be paid 26 cents per hour extra. 

(d) For the purpose of this subclause all 
materials which include or require the 
addition of a catalyst hardener and 
reactive additives or two pack catalyst 
system shall be deemed to be materials of a 
like nature. 

(12) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other 
offensive fumes are present shall be paid such rates 
as are agreed upon between him and the employer. 

(13) Asbestos: Workers required to use materials 
containing asbestos or to work in close proximity to 
workers using such materials shall be provided with 
and shall use all necessary safeguards as required by 
the appropriate occupational health authority and 
where such safeguards include the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar 
apparatus) such worker shall be paid 36 cents per 
hour extra whilst so engaged. 

(14) Secondhand Timber: Where, whilst working 
with secondhand timber, a worker's tools are 
damaged by nails, dumps or other foreign matter on 
the timber he shall be entitled to an allowance of 
$1.00 per day on each day upon which his tools are 
so damaged provided that no allowance shall be 
payable under this clause unless it is reported 
immediately to the employer's representative on the 
job in order that the claim may be proved. 

(15) Computing Quantities: A worker, other than 
a leading hand, who is regularly required to 
compute or estimate quantities of materials in 
respect of the work performed by others shall be 
paid $2.09 per day or part thereof in addition to the 
rates otherwise prescribed in this award. 

(16) Scaffolding Certificate Allowance: A trades- 
man who is the holder of a scaffolding certificate or 
rigging certificate issued by the Department of 
Labour and Industry and is required to act on that 
certificate whilst engaged on work requiring a 
certificated person shall be paid 29 cents per hour or 
part thereof in addition to the rates otherwise 
prescribed in this award but this allowance shall not 
be payable cumulative on the allowance for swing 
scaffolds. 

(17) Spray Application — Painters: A painter 
engaged on all spray applications carried out in 
other than a properly constructed booth approved 
by the Department of Labour and Industry shall be 
paid 29 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 
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(18) A plumber doing work in a ship of any class: 
(a) whilst under way; or 
(b) In a wet place, being one in which the 

clothing of a worker necessarily becomes 
wet to an uncomfortable degree or one in 
which water accumulates underfoot; or 

(c) In a confined space; or 
(d) In a ship which has done one trip or more 

in a fume or dust-laden atmosphere, in 
bilges, or when cleaning blockages in soil 
pipes or waste pipes or repairing brine 
pipes shall be paid 42 cents per hour or 
part thereof in addition to the rates 
otherwise prescribed; or 

(e) A plumber carrying out pipework, on a 
ship of any class under the plates in the 
engine and boiler rooms and oil fuel tanks 
shall be paid 85 cents per hour or part 
thereof in addition to the rates otherwise 
prescribed. 

(19) Well Work: A plumber required to enter a 
well nine metres or more in depth for the purpose in 
the first place of examining the pump, pipe of any 
other work connected therewith, shall be paid $1.48 
for such examination and 55 cents per hour extra 
thereafter for fixing, renewing or repairing such 
work. 

(20) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth and fifth year on 
work involving the opening up of drains or waste 
pipes for the purpose of clearing blockages or for 
any other purpose or work involving the cleaning 
out of septic tanks or dry wells shall be paid a 
minimum of $1.48 per day, in addition to the pre- 
scribed rate, whilst so employed. 

(21) Setter Out: A setter out in a joiner's shop 
shall be paid $2.80 per day in addition to the rates 
otherwise prescribed by this award but where a 
worker qualifies for an allowance under this sub- 
clause and also Clause 11.—Leading Hand — he 
shall be paid whichever amount is the higher but not 
both. 

(22) Detail Worker: A detail worker shall be paid 
$2.80 per day in addition to the rates otherwise 
prescribed by this award but where a worker 
qualifies for an allowance under this subclause and 
also Clause 11.—Leading Hands — he shall be paid 
whichever amount is the higher but not both. 

(23) Grinding Facilities: The employer shall 
provide adequate facilities for the workers to grind 
tools, and workers shall be allowed time to use the 
same whenever reasonably necessary. 

(24) Painters: 
(a) Lead Paint Surfaces: No surface painted 

with lead paint shall be rubbed down or 
scraped by a dry process. 

(b) Width of Brushes: All paint brushes shall 
not exceed 12.7 centimetres in width and 
no kalsomine brush shall be more than 
20.3 centimetres in width. 

(c) Meals not to be taken in Paint Shop: No 
worker shall be permitted to have a meal in 
any paint shop or place where paint is 
stored or used. 

(d) Lead paint shall not be applied by a spray 
to the interior of any building. 

(e) All workers (including apprentices) apply- 
ing paint by spraying shall be provided 
with full overalls and head covering and 
respirators by the employer. 

(f) Where from the nature of the paint or 
substance used in spraying, a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
material from substance used by a worker 

in spray painting the worker shall be paid a 
special allowance of 76 cents per day. 

(g) Water and Soap: Water and soap shall be 
provided in each shop or on each job by 
the employer for the use of painters. Five 
minutes shall be allowed at lunch and 
knock off time for washing of hands. 

(h) Electrical Sanding Machines: The use of 
electrical sanding machines for sanding 
down paint work shall be governed by the 
following provisions: 

(i) The weight of each such machine 
shall not exceed six kilograms. 

(ii) The employer operating any such 
machine shall endeavour to ensure 
that each such machine together 
with all electrical leads and 
associated equipment, is kept in a 
safe condition, and shall if 
requested so to do by any worker, 
but not more often than once in 
four weeks, cause the same to be 
inspected under the provisions of 
the Electricity Act and the 
regulations made thereunder. 

(iii) The employer shall provide and 
supply a respirator of suitable type 
to each worker and shall maintain 
same in an effective and clean state 
at all times. 

(iv) The employer shall also provide 
and supply goggles of a suitable 
type. Provided that goggles with 
celluloid lenses shall not be 
regarded as suitable. 

(v) All workers shall use the protective 
equipment supplied when using 
electrical sanding machines of any 
type. 

(vi) Workers on cranes shall be 
supplied with safety belts or other 
appliances to serve the same 
purposes. 

(25) Unusually Obnoxious Conditions: Workers 
who are called upon to work in unusually obnoxious 
conditions for which no special rate is prescribed, 
shall be paid such extra rate (if any) as may be agreed 
upon between the representatives of the employer 
and the Union, or failing agreement, as shall be 
determined by a Board of Reference. 

(26) First Aid Outfit: On each job the employer 
shall provide a sufficient supply of bandages and 
antiseptic dressings for use in cases of accident. 

(27) An employee who is a qualified First Aid 
Man and is appointed by his employer to carry out 
first aid duties in addition to his usual duties shall be 
paid an additional rate of $1.10 per day. 

(28) (a) The employer shall supply a safety helmet 
for each of his workers requesting one on any job 
where, pursuant to the regulations made under the 
Construction Safety Act 1972, a worker is required 
to wear such helmet. 

(b) Any helmet so supplied shall remain the 
property of the employer and during the time it is on 
issue, the worker shall be responsible for any loss or 
damage thereto, fair wear and tear attributable to 
ordinary use excepted. 

(29) Provision of Boiling Water: The employer 
shall, where practicable provide boiling water for 
the use of his workers on each job at lunch time. 

(30) Sanitary Arrangements: The employer shall 
comply with the provisions of section 102 of the 
Health Act 1911. 
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(31) Attendants on Ladders: No worker shall 
work on a ladder at a height of over 6.1 metres from 
the ground when such a ladder is standing in any 
street, way or lane where traffic is passing to and 
fro, without an assistant on the ground. 

(32) The Secretary or any authorised Officer of 
the Union shall have the right to visit any job for the 
purpose of ascertaining whether work is being 
performed in accordance with the provisions of the 
Construction Safety Act 1972, and any regulations 
made thereunder. Should he be of the opinion that 
the work being carried out is not in accord with 
those provisions the secretary or any authorised 
Officer of the Union shall inform the employer and 
the workers concerned accordingly and may report 
any alleged breach of the Act or the regulations to 
the Chief Inspector of Construction Safety. 

(33) Where the employer provides transport to 
and from the job the conveyance used for such 
transport shall be provided with suitable seating and 
weatherproof covering. 

(34) Height Money: A worker required to work 
on a spire tower, radio mast or tower, crane or silo 
which exceeds 15 metres in height shall be paid 29 
cents per hour or part thereof, with an additional 29 
cents per hour or part thereof, for work above each 
further 15 metres. 

(35) Obnoxious Cargoes: Any employee, when he 
is performing duties which bring him into contact 
with obnoxious cargoes, carrying in the case of 
waterside workers an extra rate or where working in 
the vicinity of such cargoes while being handled by 
waterside workers and in such case is subject to the 
same disability as the waterside workers, shall be 
paid the extra rate in addition to the rate otherwise 
payable to him. 

(36) Work Under Wharves: Any employee 
required to work under the wharf shall be paid in 
addition to his normal rate of pay an allowance of 23 
cents per hour whilst so employed. Provided this 
allowance shall be paid in lieu of any other special 
allowance for which a claim might be made. 

(37) Buoy Money: Any employee engaged in the 
maintenance or servicing of beacons erected in the 
water and buoys while afloat shall be paid $2.05 per 
day extra. 

(38) Safety Footwear: One pair of safety 
footwear shall be issued to those employees agreed 
upon between the parties free of cost in January 
1981. Replacement to be made free of cost on the 
basis of fair wear and tear provided that upon the 
issue of the replacement pair the old pair shall be 
returned. 

Any employee accepting an issue of safety 
footwear shall at all times wear such safety footwear 
during working hours. 

(39) Dry-Cleaning Allowance: 
(a) The employer shall launder free of cost, 

the Industrial "Clothing issued to 
employees. 

(b) In lieu of the provisions of subclause (a) 
hereof the employer may pay such 
employees at the rate of $8.50 per week 
with respect to each week or part thereof 
the employee is employed by the employer. 

(c) The provisions contained in subclauses (a) 
and (b) hereof shall not apply in respect of 
any period during which the employee is 
absent from work. 

(40) Winter Coats: One winter coat similar to that 
issued to waterside workers shall be issued free of 
cost once every three years to those employees 
agreed upon between the parties. When agreement 
cannot be reached in any particular case the dispute 
shall be referred to the Commission for 
determination. 

(41) Any dispute which may arise between the 
parties in relation to the application of any of the 
foregoing special rates and provisions may be deter- 
mined by the Board of Reference or as otherwise 
provided. 

4. Clause 14.—Apprentices: Delete this clause and 
insert in lieu thereof: 

14.—Apprentices. 
(1) Except as otherwise provided in this clause the 

Apprenticeship (General) Regulations 1981 (here- 
inafter referred to as the Apprenticeship 
Regulations) are incorporated in and form part of 
this award. 

(2) Subject to regulation 39 (2) of the 
"apprenticeship regulations" the maximum 
number of apprentices to be taken by an employer 
shall be as follows:— 

(a) Carpentry and joinery: One apprentice to 
every two or fraction of two journeymen 
provided the fraction shall not be less than 
one. 

(b) Plumbing: One apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 

(c) Painting, signwriting: One apprentice to 
every three or fraction of three journey- 
men provided the fraction shall not be less 
than one. 

(3) Except as hereinafter provided every 
agreement of apprenticeship other than to the 
plumbing trade shall be for a period of four years 
unless, with the approval of the Commission, that 
period is reduced or deemed to have been 
commenced prior to the date of the agreement. 

(4) No apprentice shall be taken to the carpentry 
and joinery trade except where specifically decided 
otherwise by the Carpenters and Joiners' 
Apprenticeship Board unless he has completed year 
10 at High School or has evidence to show that by 
subsequent study an equivalent education level has 
been reached. 

(5) Except as hereinafter provided every agree- 
ment of apprenticeship to the plumbing trade shall 
be for a period of five years unless with the approval 
of the Commission that period is reduced or deemed 
to have commenced prior to the date of agreement 
provided that — 

(a) where the apprentice has completed the 
10th year of schooling and has obtained 
the Achievement Certificate, High School 
Certificate or Junior Certificate of the 
Public Examinations Board in such 
subjects as the Plumbers' Apprenticeship 
Advisory Board determines and has the 
vocational aptitude for the trade con- 
cerned, the period of apprenticeship may 
be four years; and 

(b) where the apprentice has completed the 
11th year of schooling and has obtained 
the Achievement Certificate, High School 
Certificate or Junior Certificate of the 
Public Examinations Board in such 
subjects as the Plumbers' Apprenticeship 
Advisory Board determines and has the 
vocational aptitude for the trade con- 
cerned, he may be allowed a credit to 
reduce the period to 3/2 years; and 

(c) where the apprentice has completed the 
12th year of schooling and has obtained 
the High School Certificate or Leaving 
Certificate of the Public Examinations 
Board in such subjects as the Plumbers' 
Apprenticeship Advisory Board 
determines and has the vocational aptitude 
for the trade concerned, he may be allowed 
a credit to reduce the period to three years. 
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(6) Any person who has satisfactorily completed 
an approved pre-apprenticeship course conducted 
by the Technical Education Division of the 
Education Department may be indentured as an 
apprentice to carpentry and joinery on a three year 
term of apprenticeship. 

In this subclause "approved" means approved by 
the Carpentry and Joinery Apprenticeship Advisory 
Committee:— 

(7) (a) Wage (per cent of tradesman's rate per 
week): 

(i) Five year term — Vo 
First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 

(ii) Four year term — 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(iii) 3 Vi year term — 
First six months  42 
Next year  55 
Next financial year  75 
Final year  88 

(iv) Three year term — 
First year  55 
Second year  75 
Third year  88 

For the purpose of this subclause "Tradesman's 
Rate" means the total wage payable to an adult male 
fitter under the Engineering Trades (Government) 
Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 as 
amended. 

(b) Disabilities allowance (per week): Where an 
apprentice works in circumstances which would 
entitle a tradesman to the disabilities allowance 
prescribed in subclause (4) of Clause 9.—Wages, the 
following extra rate shall be paid to that 
apprentice — 

% 
(i) Five year term (per cent of 

disabilities allowance per 
week) — 

First year  37 
Second year  53 
Third year  72 
Fourth year  95 
Fifth year  100 

(ii) Four year term (per cent of 
disabilities allowance per 
week) — 

First year  40 
Second year  72 
Third year  95 
Fourth year  100 

(iii) 3 Vi year term (per cent of 
disabilities allowance per 
week) — 

First six months  40 
Next year  72 
Next following year  95 
Final year   100 

(iv) Three year term (per cent of 
disabilities allowance per 
week) — 

First year  58 
Second year  95 
Third year  100 

(c) Tool Allowance (per week): A tool allowance 
of the same amount (if any) as is payable to a 
tradesman shall be paid to an apprentice to that 
trade provided that this allowance shall not be paid 
in the first and second years if the period of 

apprenticeship is for five years nor in the first year if 
the period of apprenticeship is for four years nor in 
the first year if the period of apprenticeship is for 
less than four years. 

(8) The employer shall be under no obligation to 
teach an apprentice to carpentry and joinery any 
work in connection with metal ceilings where that 
work is not performed by such employer. 

(9) The employer shall provide each apprentice to 
painting with a putty knife, stripper and duster 
during his first year of apprenticeship. 

(10) (a) An apprentice to painting or signwriting 
shall not be registered in accordance with the 
provisions of this award until a certificate to the 
effect that he does not suffer any disability by 
reason of colour-blindness has been lodged with the 
Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(11) Subject to regulation 25 of the "Apprentice- 
ship Regulations" the period during which an 
apprentice is to attend vocational classes or classes 
of instruction shall be — 

(a) in the case of an apprentice to carpentry 
and joinery, painting, signwriting — seven 
weeks in each of the first and second 
school years in his apprenticeship and four 
weeks in the next school year in continuous 
periods of one or more weeks except that 
an apprentice referred to in subclause (6) 
hereof shall attend classes for four weeks 
in each of the school years in his 
apprenticeship, unless he is required to 
attend a Government or other approved 
technical school where the Technical 
Education Division of the Education 
Department does not have the necessary 
facilities for such classes in which case he 
shall be deemed to be covered by para- 
graph (b) of this subclause. 

(b) in the case of an apprentice to plumbing — 
(i) if the period of apprenticeship is 

for five years, eight hours per week 
for the first school year in his 
apprenticeship and eight hours per 
fortnight for each of the three 
subsequent school years, or 

(ii) if the period of apprenticeship is 
for less than five years, eight hours 
per week for the first and second 
school years in his apprenticeship 
and eight hours per fortnight for 
the next school year except that an 
apprentice referred to in subclause 
(6) of the clause shall attend such 
classes for eight hours per fortnight 
for the first and second years in his 
apprenticeship. 

(12) If, through no fault of his own, an apprentice 
fails to attend a period of training in any week, 
fortnight or year as prescribed that period shall be 
made up during the final year of his apprenticeship 
if the employer and the Technical Education 
Division so arrange. 

(13) Notwithstanding the provisions of para- 
graphs (a) and (b) of subclause (10) of this clause an 
apprentice to bricklaying, carpentry and joinery, 
painting, signwriting, whose period of apprentice- 
ship is for five years, shall attend vocational classes 
or classes of instruction for such period as may be 
required by the Technical Education Division of the 
Education Department, unless the appropriate 
Apprenticeship Advisory Board or, as the case may 
be, the Building Trades Apprenticeship Board 
determines otherwise. But in neither case shall such 

49061—5 
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an apprentice attend vocational classes or classes of 
instruction for more than 18 weeks in the aggregate 
during the period of his apprenticeship. 

(14) On the completion of the probationary 
period an apprentice shall be supplied with tools as 
selected by the foreman up to the value of — 

Carpentry and Joiners — $ 
Joiners Shop   137.00 
Others   149.10 
Plumbing   129.00 
Painting, Signwriting and Glazing . 41.70 

(15) All time lost through sickness shall be paid 
for in accordance with Clause 21.—Absence 
Through Sickness of this award which shall apply to 
apprentices in lieu of regulation 35 of the 
"Apprenticeship Regulations" or, as the case may 
be, regulation 9 of the "Building Trades 
Apprenticeship Regulation". 

BUILDING TRADES 
(State Energy Commission). 

Award No. 1 of 1959. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1163 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), 
Applicant and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Mr G.G. Young and with him Mr S.M. 
Billing on behalf of the applicant and Mr N.L. Fry on 
behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Building Trades (State Energy 
Commission) Award No. 1 of 1959 be varied and 
consolidated in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after 1 May 1986. 

Dated at Perth this 15th day of July 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This award shall be known as the "Building Trades 

(State Energy Commission) Consolidated Award 1978" 
and replaces Award No. 13 of 1953, as amended, 
Industrial Agreement No. 11 of 1953, as amended, 
Industrial Agreement No. 13 of 1953, as amended, 
Industrial Agreement No. 3 of 1954, as amended and 
Award No. 24 of 1963. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Promotion. 
7. Contract of Service. 
8. Absence from Duty. 
9. Payment for Sickness. 
10. Annual Leave. 
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11. Holidays. 
12. Long Service Leave. 
13. No New Designation. 
14. Shop Stewards. 
15. Hours of Duty. 
16. Rest Period. 
17. Guaranteed Week. 
18. Overtime. 
19. Away From Home and Camp Allowance. 
20. Fares and Travelling Time. 
21. No Reduction. 
22. Board of Reference. 
23. Right of Entry. 
24. Special Rates and Provisions. 
25. Protection of Employees' Tools. 
26. Leading Hand Allowance. 
27. Wages. 
28. Provision of Appliances. 
29. Compassionate Leave. 
30. Apprentices. 
31. Redundancy. 
32. Mixed Functions. 
33. District Allowances. 
34. Payment of Wages. 

3.—Area and Scope. 
This Award shall operate throughout the State of 

Western Australia and shall apply to building trades 
employees employed by the State Energy Commission of 
Western Australia in the classifications mentioned in 
Clause 27.—Wages. 

4.—Term. 
The term of this Award shall be for a period of three 

years from the beginning of the first pay period 
commencing after the date hereof. (The date of this 
Award is the 1st day of September 1964.) 

5.—Definitions. 
(1) "Bricklayer" means an employee engaged in brick- 

laying, brick cutting, firework (including kiln work), 
furnaces, or furnace work of any description, setting 
cement bricks, cement block and cement pressed work, 
setting coke slabs or coke bricks, or plaster partition 
blocks or any other work which comes or which may be 
adjudged to come within the scope of brick work 
generally. 

(2) "Builders' Labourers" — for the purpose of this 
Award Builders' Labourers are divided in four classes — 

Class 1 — Rigger, Drainer, Dogman. 
Class 2 — Scaffolder, Powder Monkey, Hoist or 

Winch Driver, Concrete Finisher, Steel 
Fixer including Tack Welder. 

Class 3 — Bricklayer's Labourer, Plasterer's 
Labourer, Assistant Powder Monkey, 
Assistant Rigger, Demolition Employee 
(after three months' experience), Gear 
Hand, Pile Driver, Tackle Hand, Jack 
Hammer Man, Mixer Driver (concrete), 
Steel Erector, Aluminium Alloy 
Structural Erector, Gantry Hand, or 
Crane Hand, Crane Chaser, Concrete 
Gang including Concrete Floater, Steel 
or Bar Bender to pattern or plan, 
Concrete Form Work Stripper. 

Class 4 — Builders' Labourers employed on work 
other than specified in Classes 1 to 3 
inclusive. 

In the above classes — 
(a) "Assistant Powder Monkey" means a 

Builders' Labourer assisting under the direct 
supervision of a Powder Monkey in placing and 
firing explosive charges excluding the operation 
of explosive powered tools. 
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(b) "Assistant Rigger" means a Builders' 
Labourer assisting under the direct supervision 
of a Rigger in erecting or placing in position the 
members of any type of structure (other than 
scaffolding and aluminium alloy structures) 
and for the manner of ensuring the stability of 
such members, for dismantling such structures 
or for setting up cranes or hoists other than 
those attached to scaffolding. 

(c) "Direct supervision" means, in relation to 
paragraphs (a) and (b) of this subclause, that 
the Powder Monkey or the Rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(d) "Concrete Finisher" means a Builder's 
Labourer, other than a Concrete Floater, who 
is engaged in the hand finishing of concrete 
work. 

(e) "Concrete Floater" means a Builder's 
Labourer engaged in concrete work and using a 
wooden or rubber screeder or mechanical 
trowel or wooden float or engaged in bagging 
off or broom finishing. 

(f) "Drainer" means a Builder's Labourer directly 
responsible to the employer for the correct and 
proper laying of sewerage and drainage pipes. 

(g) "Leading Hand" means a Builder's Labourer 
who is given by the employer or the employer's 
agent, the responsibility of directing or super- 
vising the work of other Labourers. 

(h) "Scaffolder" means a Builder's Labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(3) "Carpenter" means an employee engaged upon 
the erection, repair, ornamentation and demolition of 
work in wood for re-erection, or of any form of 
construction work in wood, and upon the work usually 
done by Carpenters in engineering works necessitating 
the use of Carpenters' tools or machines in lieu thereof, 
including — 

(a) Metal ceilings, the fixing of the following 
asbestos products — plain and corrugated 
sheets, gutters, downpipes, ridgings, rain 
heads, ventilators and skylights, fascia and 
barge-boards. 

(b) The setting out and laying of wood blocks or 
parquetry flooring. 

(c) All pre-fabricated buildings in wood 
construction. 

(d) The erection and/or fixing work in metal. 
(4) "Setter Out" means a Carpenter who sets out in a 

joiner's shop work (other than wood blocks or parquetry 
flooring) for three or more other Carpenters. 

(5) "Detail Employee" means a Carpenter who sets 
out work upon staircases, bar, kitchen or office fitting, 
or any similar detail work, from architects' plans or blue 
prints requiring, in the opinion of the engineer in charge, 
more than the ordinary skill of a Carpenter. 

(6) "Plasterer" means an employee employed or 
usually employed on plastering work. 

(a) "Plastering work" shall mean — 
(i) All internal and external plastering and 

cementing, whether by mechanical or 
manual means, including hard wall 
plaster and texture work where the 
materials used in such texture work 
consist only of plaster or cement or 
both. 
The fixing of precast plaster or any 
other kind of plaster required to be 
finished off with plastered joints. 
The fixing of pressed cement work and 
ornaments and plaster partition blocks. 
Plastering in sewers, septic tanks, water 
channels and relining of pipes. 

(v) The fixing of plain and ornamental tiles 
on walls or floors. 

(vi) The top dressing of concrete work 
finished in cement, granolithic or patent 
colouring and all cement composition 
work and plain or fancy paving, except 
such work as is included in the definition 
of a Builders' Labourer unless such 
work is done by an employee who is 
engaged or employed as a Plasterer. 

(vii) The working of flintcote where used 
with sand cement and/or granulated 
cork and/or sawdust. 

(b) The following work is not included in the 
foregoing definition — 

(i) Work authorised to be done by 
employees under any other award or 
industrial agreement. 

(ii) Work done by Plumbers. 

(7) "Painter" means — 
(a) An employee who applies paint or any other 

preparation used for preservative or decorative 
purposes — 

(i) To any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure. 

(ii) To any machinery or plant. 
(b) and includes any employee engaged in the 

hanging of wallpapers or substitutes therefore 
or in glazing, graining, gilding, decorating, 
applying plastic relief, putty glazing or 
marbling; 

(c) and also includes any employee who strips off 
old wallpaper or who removes old paint or 
varnish or who is engaged in the preparation of 
any work for painting or of any material 
required for the trade; 

(d) but does not include an employee not engaged 
in the building industry proper who applies 
only one protective coating where a final 
finishing or decorative coat is not required to 
any type of machine, machinery or structure. 

(8) "Plumber" means an employee employed or 
usually employed in executing any plumbing, gas fitting 
(but does not include gas fitting which by custom at the 
date of this award has been performed by employees 
under the Gas Workers' Industrial Agreement registered 
under the Industrial Relations Act), pipe fitting or 
domestic engineering work or who executes any work in 
or in connection with — 

(a) Sheet lead, galvanised iron or other classes of 
sheet metal generally used by Plumbers. 

(b) The fixing of lead, wrought, cast or sheet iron, 
copper, brass or other classes of pipe work 
including earthenware pipes, ventilating or air- 
conditioning appliances. 

(c) Water (hot or cold), steam (other than for 
power purposes), gas (but does not include gas 
installations which by custom at the date of this 
award has been performed by employees under 
the Gas Workers' Industrial Agreement 
registered under the Industrial Relations Act), 
air, oil for heating or cooking purposes, 
vacuum systems and sewerage installations. 

(d) House, sanitary, chemical and/or general 
plumbing. 

(e) Fire service work. 
(f) Fitting and fixing asbestos corrugated sheets, 

guttering, down pipes, ridging, rain heads, 
ventilators, skylights, fascia and barge-boards. 

(g) Irrigation installations. 

00 

(iii) 

(iv) 
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(9) "Casual Employee" means an employee employed 
for less than one week continuously but does not include 
an employee who when work is available, leaves his/her 
employment before the expiration of one week. 

(10) "Employer" means the State Energy 
Commission of Western Australia. 

6.—Promotion. 
All promotions shall be made under and in accordance 

with the Industrial Relations Act 1979 and the 
Regulations thereto. 

7.—Contract of Service. 
(1) No employee with six months' or more service, 

shall leave the employer until the expiration of 14 days' 
written notice of his/her intention so to do without the 
approval of the employer. 

(2) Except in the case of summary dismissal for 
misconduct, peculation or theft, 14 days' written notice 
shall be given by the employer to any employee with six 
months' or more service, whose services are no longer 
required and the reason for dismissal shall be stated in 
such notice. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day on which the employee 
cannot be usefully employed because of any strike by the 
union party to this award, or by a union or unions 
affiliated with it or them or by any other association or 
union associated with it or them, or any stoppage of 
work by any cause which the employer cannot 
reasonably prevent. 

(4) An employee with less than six months' service 
may leave his/her employment or have his/her services 
terminated on one week's notice except in the case of 
summary dismissal for misconduct, peculation or theft. 

(5) A casual employee may have his/her services 
terminated or may leave his/her employment on one 
day's notice. 

8.—Absence From Duty. 
(1) Any employee losing time through sickness or 

injury shall as soon as possible notify his/her foreman or 
other officer in charge in sufficient time to permit 
arrangements being made for the performance of his/her 
duties. 

(2) Subject to the provisions of Clause 9.—Payment 
for Sickness — any employee losing time through 
sickness or special leave shall be reduced in wages only to 
the extent of the time actually lost through sickness or 
granted as special leave. 

9.—Payment For Sickness. 
(1) (a) An employee (other than a casual employee) 

shall be entitled to payment for non-attendance on the 
ground of personal ill-health or injury for one-sixth of a 
week's pay for each completed month of service. 

(b) The unused portion of the entitlement prescribed 
in paragraph (a) hereof, in any accruing year, shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. Any such entitlement 
accumulated to an employee as at 8 June 1981 shall be 
adjusted in hours in the ratio of 37 Vi to 40. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) For the purpose of this clause, the expression 
"non-attendance on the ground of personal ill-health" 
shall be deemed to include absence of an employee for 
not more than three consecutive working days due to the 
unexpected critical illness of a member of the employee's 
immediate family (i.e. dependant spouse, parent, child, 
brother or sister) but only if and to the extent that the 
employee proves to the satisfaction of the employer that 
the absence was necessary. 

(3) Except as provided in subclause (2) of this clause, 
an employee shall not be entitled to the benefit of this 
clause unless the employee produces proof of sickness to 
the satisfaction of the employer, but the employer shall 
not be entitled to a medical certificate for absences of less 
than three consecutive working days unless the total of 
such absences exceeds five days in any one accruing year. 

(4) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill-health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the employee's place of 
residence or a hospital as a result of the employee's 
personal ill-health or injury of a period of seven 
consecutive days or more and the employee produces a 
certificate from a registered medical practitioner that 
he/she was so confined. Provided that the provisions of 
this paragraph do not relieve the employee of the 
obligation to advise the employer in accordance with 
Clause 8.—Absence From Duty, if the employee is 
unable to attend for work on the working day next 
following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 10.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 10.—Annual Leave, shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(5) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 or to employees whose illness or 
injury is the result of the employee's own misconduct. 

10.—Annual Leave. 
(1) (a) Subject to the provisions of this clause, a period 

of four weeks' leave, with payment of ordinary wages as 
prescribed, shall be allowed annually to an employee by 
the employer after a period of 12 months' continuous 
service with the employer. 

(b) For the purpose of paragraph (a) hereof, "four 
weeks' leave" shall mean 150 hours' leave. 

(c) If the employee so requests, the annual leave 
allowed in paragraph (a) hereof may be taken in two 
periods, provided that each period consists of a 
minimum of 412/3 or 37 Vi hours, and that such periods 
are taken in complete weeks in accordance with the 
recognised work pattern of the employee concerned. 

(d) In taking leave, if an employee's leave entitlement 
expires part way through a day, the employee shall have 
the option of resuming duty for that full day or take the 
balance of the day as approved leave without pay. 

(e) In addition to the payment for annual leave, an 
employee shall receive a loading calculated on the 
following basis — 

(i) 17 Vi per cent of the employee's "rate of wage" 
calculated at the date of accrual; 
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(ii) "rate of wage" shall comprise the wage an 
employee would have received in respect of the 
ordinary time the employee would have worked 
had the employee not been on leave during the 
relevant period; 

but the loading prescribed in this paragraph shall not 
apply to proportionate leave on termination. 

(2) If any award holiday falls v/ithin an employee's 
period of annual leave and is observed on a day which in 
the case of that employee, would have been an ordinary 
working day there shall be added to that period one day, 
being an ordinary working day, for each such holiday 
observed as aforesaid. 

(3) (a) Subject to the provisions of paragraph (b) 
hereof, when computing the annual leave due under this 
clause no deduction shall be made from such leave in 
respect of the period that an employee is on annual leave 
or holidays, and no such deduction shall be made for any 
approved period or periods during which an employee is 
absent from duty through sickness with or without pay, 
unless the absence exceeds 13 weeks in the aggregate in 
which case deduction may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accidents sustained in the course of employment 
shall be not considered breaks in continuity of service but 
the first six months only of any such period shall count as 
service for the purpose of computing annual leave. 

(4) Subject to the provisions of subclause (6) of this 
clause, an employee whose employment terminates after 
one months' continuous service in any qualifying 
12-monthly period, shall be paid 2.88 hours' pay in 
respect of each completed week of continuous service in 
that qualifying period. 

(5) An employee whose employment terminates shall 
be entitled to payment, including the loading prescribed 
in subclause (1) (e) hereof, for any complete period of 
annual leave due to the employee. 

(6) Except as provided in subclause (5) of this clause an 
employee who is justifiably dismissed for misconduct 
shall not be entitled to the benefits of the provisions of 
this clause. 

(7) For the purpose of subclause (1) of this clause, 
"ordinary wages" means the rate of wage the employee 
has received for the greatest proportion of the calendar 
month prior to the employee taking annual leave. 

(8) Annual leave for employees employed south of 26 
degrees parallel of south latitude shall be calculated up to 
the 30th day of June in each year and where practicable, 
shall be cleared within 12 months of that date. 

(9) Any annual leave entitlement accumulated to an 
employee as at 8 June 1981 shall be adjusted in hours in 
the ratio of 37 Vi to 40. 

(10) The provisions of this clause shall not apply to a 
casual employee. 

11.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays, without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day: Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in the 
subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and if that 
Monday is a special day off, or if the holiday falls on a 
special day off, then that special day off shall be 
observed on the next succeeding Tuesday. Provided that 
when Boxing Day falls on a Sunday or a Monday, the 
holiday shall be observed on the next succeeding 
Tuesday; provided further that where Boxing Day is so 
substituted, and where the Monday immediately 
preceding that Tuesday is a special day off, then that 

special day off shall be observed on the next succeeding 
Wednesday. In each case, the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) (a) Whenever any holiday falls on an employee's 
ordinary working day and the employee is not required to 
work on such day, the employee shall be paid for the 
ordinary hours the employee would have worked on such 
day if it had not been a holiday. 

(b) If any employee is required to work on a holiday, 
the employee shall be paid for the time worked at the rate 
of double time and one-half. 

(3) When an employee is off duty owing to leave 
without pay or sickness including accidents on or off 
duty, except time for which the employee is entitled to 
claim sick pay, any holiday falling during such absence 
shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday or resumes 
duty or is available on the whole of the working day 
immediately following a holiday as prescribed in this 
clause, the employee shall be entitled to a paid holiday on 
all such holidays. 

(4) The provisions of this clause do not apply to a 
casual employee. 

12.—Long Service Leave. 
(1) The conditions embodied in the document "Long 

Service Leave Conditions — State Government Wages 
Employees" as consolidated in June 1980, shall apply 
with the exception that on and from the 1st day of April 
1977 long service leave for the second period of service 
shall accrue at the rate of 13 weeks' leave for seven years 
of continuous service. 

(2) For the purpose of subclause (1) of this clause, "13 
weeks' leave" shall mean 487U hours' leave. 

(3) Any long service leave entitlement accrued to an 
employee as at 8 June 1981 shall be adjusted in hours in 
the ratio of 37 Vi to 40. 

(4) In taking leave, if an employee's leave entitlement 
expires part way through a day, the employee shall have 
the option of resuming duty for that full day or take the 
balance of the day as approved leave without pay. 

13.—No New Designation. 
No new designation shall be introduced during the 

currency of this Award so as to reduce the status of any 
employee covered thereby. 

14.—Shop Stewards. 
An employee appointed shop steward in the shop or 

section in which the employee is employed, shall, upon 
notification in writing by the union to the employer, be 
recognised as the accredited representative of the union 
to which the employee belongs. 

15.—Hours of Duty. 
(1) Subject to the provisions of subclause (2) of this 

clause, 37 Vi hours, exclusive of Saturday and Sunday 
work, shall constitute a week's work. No day's work 
shall exceed IVi hours without payment of overtime. 

(2) Provided that, by agreement between the employer 
and unions party to this award, the ordinary hours may 
be worked over a fortnightly period of nine days, 
exclusive of work performed on Saturday, Sunday and 
the special day off, with each day consisting of eight 
hours and 20 minutes without payment of overtime. 

(3) The ordinary hours of work shall be consecutive 
except for an unpaid meal break which shall not exceed 
one hour. 

(4) The ordinary hours of duty shall be between the 
hours of 6.00 a.m. and 5.30 p.m. Monday to Friday 
inclusive. 
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(5) (a) The ordinary hours of duty within the spread of 
hours provided in subclause (4) of this clause shall not be 
altered without consultation with the unions party to this 
award. 

(b) Notwithstanding the provision of paragraph (a) 
hereof, the ordinary hours of duty for employees in 
Construction and Workshops Group shall be from 7.00 
a.m. to 3.50 p.m. when working at the Muja Power 
Station site or other major construction sites. 

(6) For the purpose of computing time for which 
payment is to be made, calculations shall be made to the 
nearest one-quarter hour. 

(7) For the purpose of meeting the needs of the 
industry, the employer may require any employee to 
work reasonable overtime, including work on Saturdays, 
Sundays, holidays and special days off, at the rate 
prescribed by this award, and unless reasonable excuse 
exists, the employee shall work in accordance with such 
requirements. 

16.—Rest Period. 
(1) Subject to the provisions hereinafter contained, a 

rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. This interval shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 
Morning tea may be taken by employees during this 
interval but the period of seven minutes shall not be 
exceeded under any circumstances. Upon proof of 
breach by any employee of any provision hereinbefore 
expressed or implied, the Western Australian Industrial 
Relations Commission may grant the employer 
exemption from liability to allow the rest period 
aforesaid. 

(2) Employees engaged on essential emergency work 
or on some process in course (e.g. concreting) may be 
required to take the prescribed tea break at such time and 
in such manner as considered necessary by the officer in 
charge of the job, or, in his absence, by the foreman. 

17.—Guaranteed Week. 
(1) Subject to the provisions of this clause, the 

employer shall guarantee to each employee, other than a 
casual employee, a full week's work exclusive of 
Saturday and Sunday work. Provided that where a nine 
day fortnight is worked, the employer shall guarantee to 
each employee 75 hours' work over the fortnightly 
period exclusive of Saturday, Sunday and the special day 
off. Each weekly or fortnightly period shall stand by 
itself. 

(2) The guaranteed period may be reduced or affected 
as follows — 

(a) where an employee is suspended; 
(b) in respect of any day when, as a result of a vote 

taken by the employees concerned, with the 
consent of the employer, or by agreement 
between the employer and the unions 
concerned, a holiday is taken; 

(c) in respect of any day an employee is absent, 
except through sickness as provided for in 
Clause 9.—Payment for Sickness. 

(d) by any period during which the employer is 
unable wholly or partly to continue operations 
at the generating stations and/or at any of its 
undertakings because of any action on the part 
of any section of its employees or for any other 
cause beyond the employer's control. 

18.—Overtime. 
(1) All time worked by an employee outside that 

employee's usual hours of duty shall be regarded as 
overtime. 

(2) The rates payable for overtime shall be — 
(a) subject to the provisions of paragraph (b) 

hereof, where the employee commences the 
overtime within the period of 1 Vz hours prior to 
the employee's usual starting time, time and 
one-half for the time worked in such 1 Vi hour 
period; 

(b) double time for all time worked on a Saturday 
after 12 noon or on a Sunday; 

(c) subject to the provisions of paragraph (a) 
hereof, double time for all time worked 
between 10.00 p.m. on any of the days Monday 
to Friday inclusive and the employee's usual 
starting time on the next day; and 

(d) subject to the foregoing provisions of this 
subclause, time and one-half for the first two 
hours and double time thereafter. 

(3) For the purpose of paragraph (c) of subclause (2) 
of this clause, the expression "usual starting time" shall 
mean the time at which the employee usually commences 
his/her ordinary hours of duty. 

(4) An apprentice under 18 years of age shall not be 
required to work overtime without the apprentice's 
consent. 

(5) (a) Subject to the provisions of this subclause, an 
employee who commences to work overtime at or after 
the usual ceasing time and before the usual starting 
time — 

(i) shall, if the overtime exceeds two hours and is 
continuous with the employee's days work, be 
supplied with a meal by the employer or be paid 
$4.20 for a meal and if, owing to the amount of 
overtime worked, a second or subsequent meal 
is required the employee shall be supplied with 
a meal by the employer or be paid $2.90 in 
respect of each meal so required; and 

(ii) the continuity of work shall not be deemed to 
have been interrupted by any meal break 
allowed within the two hours period referred to 
but no such meal period shall be paid for. 

(b) The provisions of subparagraph (i) of paragraph 
(a) hereof shall not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that the employee will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which the employee can 
reasonably go home. 

(c) If an employee to whom subparagraph (i) of para- 
graph (b) hereof applies has, as a consequence of the 
notification referred to in that subparagraph provided 
himself/herself with a meal or meals and is not required 
to work overtime or is required to work less overtime 
than the period notified, the employee shall be paid for 
each meal provided and not required, the appropriate 
amount prescribed above. 

(d) For the purpose of paragraph (a) (i.e. the meal 
provision) hereof — 

(i) the expression "usual starting time" and 
"usual ceasing time" mean, respectively, the 
time at which the employee usually commences 
and the time at which the employee usually 
ceases his ordinary hours of duty; and 

(ii) time worked on Saturdays, Sundays, holidays 
or special days off between the usual starting 
time and the usual ceasing time shall not be 
deemed to be overtime. 

(6) An employee who commences to work overtime at 
or after the usual ceasing time and before the usual 
starting time shall be allowed a meal time of 20 minutes 
without loss of pay after each four continuous hours of 
overtime worked but only if the employee continues 
work after the meal time. 
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(7) All time worked during the usual meal times shall 
be paid for at overtime rates and such rates shall continue 
until the employee knocks off for his/her meal. 

(8) (a) An employee required to return to work 
overtime after leaving the employer's premises, and who 
returns home on completion of that overtime, shall be 
paid $6.50 in addition to the following minimum 
payments for any overtime worked, namely — 

(i) if notified of the requirement to work overtime 
before leaving the employer's premises — 

(aa) for a minimum of two hours at overtime 
rates on a Saturday; 

(bb) for a minimum of one hour at overtime 
rates on any other week day; 

(ii) if not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at overtime 

rates on any other week day; 
and the employee shall not be obliged to work 
for the minimum period applicable to the 
employee if the job for which the employee has 
been brought in has been completed in less 
time. 

(b) Subject to the provisions of paragraph (c) hereof, 
the allowance of $6.50 prescribed in paragraph (a) of this 
subclause shall be halved where the employer provides 
transport. 

(c) The provisions of paragraph (b) hereof shall not 
apply to employees located at Muja Power Station who 
shall be paid an allowance of $1.00 when special 
provisions apply in relation to the provision of transport 
by the employer. 

(9) (a) An employee who works overtime on a Sunday 
shall be paid for not less than four hours at the rate 
applicable to that day, and the employee shall not be 
obliged to work for the four hours if the job for which 
the employee was brought in is completed in less than 
four hours, but if the employee is called out for duty 
more than once within a period of four hours from the 
start of a previous call-out for duty, the employee shall 
not be entitled to any further payment for time worked 
within that period of four hours. 

(b) Subject to the provisions of paragraphs (c) and (d) 
hereof, in addition to the minimum payment detailed in 
subclause (a), an employee required to return to work 
overtime after leaving the employer's premises, and who 
returns home on completion of that overtime, shall be 
paid $6.50. 

(c) The allowance of $6.50 prescribed in paragraph (b) 
of this subclause shall be halved where the employer 
provides transport. 

(d) The provisions of paragraphs (b) and (c) hereof 
shall not apply to employees located at Muja Power 
Station when special provisions apply in relation to the 
provision of transport by the employer. 

(10) When an employee is notified to hold himself/ 
herself in readiness as from a specific time for a call-out 
to work after ordinary hours, the employee shall be paid 
at ordinary rates for the actual time during which the 
employee so holds himself/herself in readiness. 

(11) An employee shall not work more than 16 hours 
consecutively in any one period of 24 hours. 

(12) (a) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so arranged that 
each employee has at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of the 
employee's ordinary work on one day and the 
commencement of the employee's ordinary work on the 
next day that the employee has not had at least 10 
consecutive hours off duty between those times, shall, 
subject to this subclause, be released after completion of 

such overtime until the employee has had 10 consecutive 
hours off duty without loss of pay for ordinary working 
hours occurring during such absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, the employee shall be 
paid at double rates until the employee is released from 
duty for such period and the employee shall then be 
entitled to be absent until the employee has had 10 
consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such absence. 

(d) Where an employee (other than a casual employee) 
is called in to work on a Sunday, holiday or special day 
off preceding an ordinary working day, the employee 
shall, wherever reasonably practicable, be given 10 
consecutive hours off duty before the employee's usual 
starting time on the next day. If this is not practicable, 
then the provisions of paragraphs (b) and (c) of this 
subclause shall apply mutatis mutandis. 

(e) Overtime worked in the circumstances referred to 
in subclauses (9) and (10) of this clause shall not be 
regarded as overtime for the purpose of this subclause 
where the actual time worked is less than the appropriate 
minimum period referred to in those subclauses. 

(13) Travelling time shall not be regarded as time 
worked within the meaning of this clause. 

19.—Away From Home and Camp Allowance. 
(1) When an employee on instructions from the 

employer proceeds on duty from the place where the 
employee is then or usually employed, the employer shall 
transport the employee free of cost to the employee or 
pay any fares (including return fares on completion of 
job) reasonably incurred by the employee and except 
where camping conditions obtain, shall pay a proper 
allowance at current rates for all necessary meals or 
board and lodging. 

(2) The standard of food and accommodation at 
present made available by the employer to employees 
required to camp shall be maintained and the present 
methods of catering shall be continued unless in any 
particular case the parties to this award otherwise agree. 

(3) Liberty is reserved to the respondent and to all or a 
majority of the applicants to apply to amend this 
clause — 

(a) in the event of any dispute as to the 
maintenance of the standard referred to in 
subclause (2) of this clause; and 

(b) in the event of a situation arising which requires 
a modification of the existing methods of 
catering or affects the maintenance of the 
standards referred to in subclause (2) of this 
clause. 

20.—Fares and Travelling Time. 
(1) When an employee is instructed to proceed on duty 

away from the employee's permanent depot, he shall be 
entitled to second class return fare by rail or road bus 
transport and subject to subclause (2) of this clause shall 
be paid at ordinary rates for the actual travelling or 
waiting time for the first eight hours and thereafter at 
half the ordinary rate in any one period of 24 hours. 

(2) Where the waiting time exceeds four hours and 
suitable accommodation is available, the employee shall 
be deemed to be booked off duty and shall not be entitled 
to payment for the time he/she is booked off. 

(3) Sunday travelling or waiting time shall be paid at 
the same rate and on the same conditions as on week 
days. 

(4) In respect of an employee who is provided with a 
sleeping berth in a passenger train, travelling time shall 
not count between 10.00 p.m. and 7.00 a.m. provided 
this shall not operate to reduce the travelling time to be 
paid for below four hours in any one day, provided 
further that where by virtue of the length or nature of the 



1210 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

journey the sleeping berth is available for six hours or 
less, travelling time shall be paid for such period with a 
minimum of four hours. 

(5) An employee residing in the metropolitan area, 
being that area within a 24 kilometre radius of the 
General Post Office, Perth, who is required to start work 
at some place other than his/her permanent depot or 
usual place of employment shall, if the time taken in 
travelling from the employee's place of residence to the 
job and return exceeds the time normally taken in 
travelling from his/her usual place of residence to 
his/her permanent depot or usual place of employment 
and return, be paid for such excess travelling time at 
ordinary rates. If the fares actually and reasonably 
incurred in such travelling exceed the fares normally paid 
by the employee in travelling from his/her place of 
residence and return, the employer shall pay the amount 
by which such fares exceed those usually paid for 
travelling to and from the employee's usual workshop or 
place of employment. 

(6) An employee who is working outside of the metro- 
politan area, being that area within a 24 kilometre radius 
of the General Post Office, Perth, and who is required to 
start work at some place other than at the depot to which 
he/she is attached, or at the camp where he/she is living, 
shall travel one way from or to work in his/her own time, 
provided, however, that the employee shall not be 
required to travel for more than three quarters of an hour 
in any one day in his/her own time. 

(7) Employees who are engaged solely for construction 
work on the site of the Muja Power Station or Kwinana 
Power Station shall be paid fares and travelling time as 
provided for construction employees under the 
provisions of the Building Trades (Construction) Award 
No. 14 of 1975 and 24 of 1976 as amended. 

(8) Employees who are normally employed in 
established depots or workshops of the employer and 
who are transferred temporarily to work on construction 
work on the site of the Muja Power Station shall be paid 
fares and travelling time whilst so transferred as provided 
for construction employees under the provisions of the 
Building Trades (Construction) Award No. 14 of 1975 
and 24 of 1976 as amended. 

21.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for the employee's class of 
work. 

22.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
chairperson and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Relations Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

23.—Right of Entry. 
(1) On notifying the officer in charge, a representative 

of the union party to this award, who is authorised in 
writing by the president or secretary of such union, shall 
have the right to enter any place or premises during 
ordinary working hours, wherein members of the union 
covered by this award are engaged, for the purpose of 
conversing with or interviewing members of the union in 
such place or premises. 

(2) Provided that such representative shall not hamper 
or otherwise hinder the employees in carrying out their 
work. The Officer in Charge shall determine whether 
employees are being hampered or hindered in their work. 

24.—Special Rates and Provisions. 
(1) Conditions respecting Special Rates — 

(a) The special rates prescribed in this award shall 
be paid irrespective of the times at which work 
is performed and shall not be subject to any 
premium or penalty conditions. 

(b) Where more than one of the above rates 
provides payments for disabilities of substan- 
tially the same nature then only the highest of 
such rates shall be payable. 

(2) Swing Scaffold: 
(a) An employee employed — 

(i) on any type of swing scaffold or any 
scaffold suspending by rope or cable, or 
bosun's chair or cantilever scaffold, or 

(ii) on a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height of 6.1 metres or more above 
the nearest horizontal plane, 

shall be paid $2.17 for the first four hours or 
part thereof and 45 cents for each hour there- 
after on any day in addition to the rates other- 
wise prescribed. 

(b) A solid plasterer when working off a swing 
scaffold shall be paid an additional nine cents 
per hour. 

(c) No apprentice with less than two years' 
experience shall use a swing scaffold or bosun's 
chair. 

(d) Provided that no allowance shall be payable for 
working on such scaffolds when used under 
bridges or jetties unless the height of the 
scaffold above the water exceeds 900 mm. 

(3) Insulation: An employee handling charcoal, 
pumice, granulated cork, silicate of cotton, insulwool, 
slag wool or other recognised insulation material of a like 
nature or working in the immediate vicinity so as to be 
affected by the use thereof shall be paid 37 cents per hour 
or part thereof in addition to the rates otherwise 
prescribed. 

(4) Working in a dust-laden atmosphere in a joiner's 
shop where dust extractors are not provided or in such 
atmosphere caused by the use of materials for insulating, 
deafening or plugging work (as for instance, pumice, 
charcoal, silicate of cotton or any other substitute) or 
from earthworks, 37 cents per hour extra. 

(5) Confined Space: An employee required to work in 
a confined space, being a place the dimensions or nature 
of which necessitates working in a cramped position or 
without sufficient ventilation, shall be paid 37 cents per 
hour or part thereof in addition to the rates otherwise 
prescribed. 

(6) Sewer Work: An employee engaged in repairs to 
sewers shall be paid 27 cents per hour or part thereof in 
addition to the rates otherwise prescribed. 

(7) Well Work: A plumber or labourer required to 
enter into a well nine metres or more in depth for the 
purpose in the first place of examining the pump, pipe or 
any other work connected therewith, shall be paid $1.54 
for such examination and 57 cents per hour extra there- 
after for fixing, renewing or repairing such work. 

(8) Permit Work: Any licensed plumber called upon 
by the employer to use the licence issued to the employee 
by the Metropolitan Water Supply, Sewerage and 
Drainage Board for a period in any one week shall be 
paid $9.40 for that week in addition to the rates otherwise 
prescribed. 

(9) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth or fifth year, on work 
involving the opening up of house drains or waste pipes 
for the purpose of clearing blockages or for any other 
purpose or work involving the cleaning out of septic 
tanks or dry wells, shall be paid a minimum of $1.54 per 
day or part thereof in addition to the prescribed rate. 
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(10) Height Money: An employee required to work on 
a chimney stack, spire, tower, air shaft, cooling tower or 
water tower exceeding 15 metres in height shall be paid 
for all work above 15 metres, 30 cents per hour or part 
thereof, with an additional 30 cents per hour or part 
thereof, for work above each further 15 metres in 
addition to the rates otherwise prescribed. 

(11) Furnace Work: An employee engaged in the 
construction or alteration or repairs to boilers, flues, 
furnaces, retorts, kilns, ovens, ladles and similar 
refractory work or on underpinning shall be paid 79 cents 
per hour or part thereof in addition to the rates otherwise 
prescribed. 

(12) Hot Work: 
(a) An employee required to work in a place where 

the temperature has been raised by artificial 
means to between 46 degrees Celsius and 54 
degrees Celsius shall be paid 30 cents per hour 
or part thereof in addition to the rates 
otherwise prescribed in excess of 54 degrees 
Celsius shall be paid 37 cents per hour or part 
thereof in addition to the said rates. 

(b) Where such work continues for more than two 
hours the employee shall be entitled to a rest 
period of 20 minutes after every two hours' 
work, without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 

(13) Cold Work: 
(a) An employee required to work in a place where 

the temperature is lowered by artificial means 
to less than zero degrees Celsius shall be paid 30 
cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award. 

(b) Where such work continues for more than two 
hours the employee shall be entitled to a rest 
period of 20 minutes after every two hours' 
work, without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 

(14) Flintcote: Plasterers using flintcote shall be paid 
30 cents per hour or part thereof except when flintcote is 
applied by hawk and trowel to walls and ceilings when 
the rate shall be 53 cents per hour extra in addition to the 
prescribed rate. 

(15) Setter Out: A setter out, other than a leading hand 
in a joiner's shop, shall be paid $2.87 per day in addition 
to the rates otherwise prescribed. 

(16) Detail Employee: A detail employee, other than a 
leading hand, shall be paid $2.87 per day in addition to 
the rates otherwise prescribed. 

(17) Spray Painting — Painters — 
(a) Lead paint shall not be applied by a spray to the 

interior of any building. 
(b) All employees (including apprentices) applying 

paint by spraying shall be provided with full 
overalls and head covering and respirators by 
the employer. 

(c) Where from the nature of the paint or 
substance used in spraying, a respirator would 
be of little or no practical use in preventing the 
absorption of fumes or materials from 
substances used by an employee in spray 
painting, the employee shall be paid a special 
allowance of 79 cents per day. 

(18) Painting — 
(a) Lead paint surfaces: No surface painted with 

lead paint shall be rubbed down or scraped by a 
dry process. 

(b) Width of Brushes: All paint brushes shall not 
exceed 125 mm in width and no kalsomine 
brush shall be more than 175 mm in width. 

(c) Meals not to be taken in paint shop: No 
employee shall be permitted to have a meal in 
any paint shop or place where paint is stored or 
used. 

(19) Spray Application — Painters: A painter engaged 
on all spray applications carried out in other than a 
properly constructed booth approved by the Department 
of Labour and Industry shall be paid 30 cents per hour or 
part thereof in addition to the rates otherwise prescribed 
in this award. 

(20) The employer shall, wherever practicable, 
appoint an employee with either first aid knowledge or 
holding first aid qualifications from St John Ambulance 
or similar body to carry out first aid duty at all works or 
depots where employees are employed. Such employees 
so appointed, in addition to first aid duties, shall be 
responsible under the general supervision of the foreman 
for maintaining the contents of the first aid kit, 
conveying it to the place of work and keeping it in a 
readily accessible place for immediate use. Employees so 
appointed shall be paid the following rates in addition to 
their prescribed rate — 

10 or less In excess of 10 
other employees other employees 

Cents per day Cents per day 
(a) Unqualified attendant 10 18 
(b) Qualified attendant 47 76 
(c) Qualified attendant at a depot 57 86 

(21) Toxic Substances: 
(a) An employee required to use toxic substances 

or materials of a like nature shall be informed 
by the employer of the health hazards involved 
and instructed in the correct and necessary safe- 
guards which must be observed in the use of 
such materials. 

(b) An employee using such materials will be 
provided with and shall use all safeguards as are 
required by the appropriate Government 
Authority or, in the absence of such require- 
ment, such safeguards as are determined by a 
competent authority or person chosen by the 
union and the employer. 

(c) An employee using toxic substances or 
materials of a like nature shall be paid 37 cents 
per hour extra. Employees working in close 
proximity to employees so engaged shall be 
paid 27 cents per hour extra. 

(d) For the purpose of this subclause all materials 
which include or require the addition of a 
catalyst hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 

(22) Fumes: An employee required to work in a place 
where fumes or sulphur or other acid or other offensive 
fumes are present shall be paid such rates as are agreed 
upon between the employee and the employer. 

(23) Asbestos: Employees required to use materials 
containing asbestos or to work in close proximity to 
employees using such materials shall be provided with 
and shall use all necessary safeguards as required by the 
appropriate occupational health authority and where 
such safeguards include the mandatory wearing of 
protective equipment (i.e. combination overalls and 
breathing equipment or similar apparatus) such 
employees shall be paid 37 cents per hour extra whilst so 
engaged. 

(24) Explosive Powered Tools: An operator of 
explosive powered tools, being an employee qualified in 
accord with the laws and regulations of the State of 
Western Australia to operate explosive powered tools, 
who is required to use an explosive powered tool shall be 
paid 70 cents for each day on which the employee uses 
such a tool in addition to the rates otherwise prescribed. 

(25) Wet Work: An employee required to work in a 
place where water is continually dripping on the 
employee so that the employee's clothing and boots 
become wet or where there is water underfoot shall be 
paid 30 cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award. 
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(26) Cleaning Down Brickwork: An employee 
required to dean down bricks using acids or other 
corrosive substances shall be supplied with gloves and be 
paid 27 cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award. 

(27) Bagging: An employee engaged upon bagging 
brick or concrete structures shall be paid 27 cents per 
hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(28) Bitumen Work: An employee handling hot 
bitumen or asphalt or dripping materials in creosote shall 
be paid 37 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 

(29) Scaffolding Certificate Allowance: A 
tradesperson who is the holder of a scaffolding certificate 
or rigging certificate issued by the Department of Labour 
and Industry and is required to act on that certificate 
whilst engaged on work requiring a certificated person 
shall be paid 30 cents per hour or part thereof in addition 
to the rates otherwise prescribed in this award but this 
allowance shall not be payable cumulative on the 
allowance for swing scaffolds. 

(30) Dry Polishing or Cutting of Tiles: An employee 
required to dry polish tiles with a machine or to cut tiles 
with an electric saw shall be paid 37 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(31) Second Hand Timber: Where, whilst working 
with second hand timber, an employee's tools are 
damaged by nails, dumps or other foreign matter on the 
timber, the employee shall be entitled to an allowance of 
$1.03 per day on each day upon which the employee's 
tools are so damaged provided that no allowance shall be 
payable under this subclause unless it is reported 
immediately to the employer's representative on the job 
in order that the claim may be proved. 

(32) Roof Repairs: An employee engaged on repairs to 
roofs shall be paid 33 cents per hour or part thereof in 
addition to the rates otherwise provided in this award. 

(33) Computing Quantities: An employee, other than 
a leading hand who is regularly required to compute or 
estimate quantities of materials in respect of work 
performed by others shall be paid $2.16 per day or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(34) Loads: Where bricks are being used the employee 
shall not be required to carry: 

(a) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.6 metres from 
the ground; 

(b) more than 36 bricks each load in a wheelbarrow- 
over and above a height of 4.6 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(35) Grinding Facilities: The employer shall provide 
adequate facilities for the employees to grind tools, 
either at the job or at the employer's premises, and the 
employee shall be allowed time to use the same whenever 
reasonably necessary. 

(36) First Aid Outfit: On each job the employer shall 
provide a sufficient supply of bandages and antiseptic 
dressings for use in case of accidents. 

(37) Water and Soap: Water and soap shall be 
provided in each shop or on each job by the employer. 

(38) (a) The employer shall supply a safety helmet for 
each of the employees requesting one on any job where, 
pursuant to the regulations made under the Construction 
Safety Act 1972, an employee is required to wear such 
helmet. 

(b) Any helmet so supplied shall remain the property 
of the employer and during that time it is on issue, the 
employee shall be responsible for any loss or damage 
thereto, fair wear and tear attributable to ordinary use 
excepted. 

(39) Provision of Boiling Water: The employer shall, 
where practicable provide boiling water for the use of the 
employees on each job at lunch time. 

(40) Sanitary Arrangements: The employer shall 
comply with the provisions of section 102 of the Health 
Act 1911. 

(41) Attendants on Ladders: No employee shall work 
on a ladder at a height of over six metres from the ground 
when such ladder is standing in any street, way, or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

(42) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions — 

(a) The weight of each such machine shall not 
exceed six kilograms. 

(b) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine, together with all electrical leads and 
associated equipment, is kept in a safe 
condition and shall, if requested so to do by any 
employee but not more often than once in any 
four weeks cause the same to be inspected 
under the provisions of the State Energy 
Commission Act 1979, and the regulations 
made thereunder. 

(c) Employers shall provide and supply respirators 
of a suitable type, to each employee and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one employee, each such respirator shall 
be sterilised or a new pad inserted after use by 
each such employee. 

(d) Employers shall also provide and supply 
goggles of suitable type provided that the 
goggles with celluloid lenses shall not be 
regarded as suitable. 

(e) All employees shall use the protective equip- 
ment supplied when using electrical sanding 
machines of any type. 

(43) The Secretary or any authorised officer of the 
union shall have the right to visit any job for the purpose 
of ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should the Secretary or any authorised officer of the 
union be of the opinion that the work being carried out is 
not in accord with those provisions the Secretary or any 
authorised officer of the union shall inform the employer 
and the employees concerned accordingly and may 
report any alleged breach of the Act or the regulations to 
the Chief Inspector of Construction Safety. 

(44) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(45) Any dispute which may arise between the parties 
in relation to the application of any of the foregoing 
special rates and provisions may be determined by the 
Board of Reference. 

(46) Overalls: 
(a) Each employee (other than those employees 

engaged solely for work associated with the 
construction of the Kwinana and Muja Power 
Stations) shall be supplied with two sets of 
overalls after six months' continuous service 
which shall be replaced when, in the opinion of 
the nominated officer, overalls are beyond 
useful wear and repair. 

(b) Each employee to whom overalls are issued — 
(i) shall sign an acknowledgement of 

receipt thereof; 
(ii) shall return those overalls to the 

employer if the employee's employment 
terminates; 
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(iii) shall be responsible for any loss or 
damage to those overalls other than fair 
wear and tear attributable to ordinary 
use. 

(47) Safety Boots: Safety boots shall be issued to those 
employees after one month's continuous service, who 
work in circumstances which makes it reasonably 
necessary for them to be worn. 

25.—Protection of Employees' Tools. 
(1) Carpenters — The employer shall provide a water- 

proof and reasonably secure place where the employees' 
tools (when not in use) may be locked up apart from the 
employer's plant or material. 

(2) Other employees except builders' labourers — The 
employer shall, when practicable, provide a reasonably 
secure place on each job for the safekeeping of the 
employees' tools when not in use. 

(3) The employer shall indemnify an employee in 
respect of any tools of the employee stolen if the 
employer's failure to comply with this clause is a material 
factor in contributing to the stealing of the tools. 

26.—Leading Hand Allowance. 
A leading hand (i.e. an employee placed in charge of 

three or more other employees or otherwise classified by 
the employer as a leading hand), shall be paid the 
additional margin set hereunder for 37 Vi hours' work — 

(a) not less than three and not more than 10 other 
employees shall be paid $13.60 per week extra; 

(b) more than 10 and not more than 20 other 
employees shall be paid $18.80 per week extra; 

(c) more than 20 other employees shall be paid 
$23.50 per week extra. 

27.—Wages. 
(1) Subject to the provision of this subclause, an 

employee, other than an apprentice shall be paid the rate 
per week, and in addition the special payment, assigned 
to the employee's class of work, for 37 Vi hours' work. 

Classification and total weekly wage (including award, 
rate and Special Payment) 

(a) Tradesmen: 
Bricklayers, Carpenters, Painters, 
Plasterers and Plumbers as defined 
in Clause 5.—Definitions of this j 
award. 
1st and 2nd years of service 329.70 
Thereafter 341.40 

(b) Builders' Labourers as defined in 
Clause 5.—Definitions of this 
award. 
Classl 311.90 
Class 2 306.10 
Class 3 295.70 
Class 4 276.70 

(2) Tool Allowance (per week): 
Bricklayers 8.10 
Plasterers 9.40 
Carpenters 11.30 
Plumbers 11.30 
Painters 2.80 

Note 1: The tool allowance prescribed above (with the 
exception of painters) each include an amount of eight 
cents for the purpose of enabling the employees to insure 
their tools against loss or damage by theft or fire. 

Note 2: The above allowances shall not be paid where 
the employer supplies the employees with all necessary 
tools but the amount mentioned in Note 1 above shall be 
payable for each week in which the employer supplies all 
necessary tools if the employee is intermittently required 
by the employer to provide his/her own tools. 

(3) Notwithstanding the provisions of this award, no 
employee (including an apprentice) 21 years of age or 
over, shall be paid less than $202.20 per week as his/her 

ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $202.20. 

Where the said minimum rate of pay is applicable, the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed by this 
award for the classification in which the employee is 
employed. 

(4) A casual employee shall be paid a loading of 20 per 
cent of the employee's rate in addition to the ordinary 
rate prescribed for the employee's class of work. 

28.—Provision of Appliances. 
(1) Builders' Labourers — The employer shall provide 

all necessary plant and tools free of charge. 
(2) Carpenters — The employer shall provide the 

following tools when they are required on the job — 
Dogs and cramps of all descriptions, bars of all 
description, augers of all sizes, bits not ordinarily used in 
a brace, all hammers except claw hammers, glue pots and 
brushes, dowel plates, trammels, hand and thumb 
screws, soldering irons, spanners from 20 mm upwards 
and all power driven tools and machines and drill bits 
used in machines on construction jobs. 

(3) Painters — The employer shall provide all tools in 
connection with the painting trade, except putty knife, 
strippers, scissors, dusters, paperhanging brush, roller, 
two lining fitches, a 600 mm metric rule, hammer and 
hacking knife. 

(4) Plasterers — The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 750 
mm from the ground or where practicable and safe from 
a scaffold level, shall be provided for the plasterer by the 
employer when requested. 

(5) Plumbers: 
(a) The following tools shall be provided by the 

employer — 
Metal pots, plumbing irons, mandrils, long 
dummies, stocks and dies for iron and brass 
pipes, cutters, all tongs over 300 mm, vices, 
hacksaw blades, taps and chisels for brick and 
concrete and the employer shall also supply all 
tools required for work to be performed on 
wrought iron and lead pipes over 50 mm in 
diameter and an employee shall supply only the 
usual kit bag of tools and a blow lamp. 

(b) Plumbers shall supply themselves with all the 
tools set out hereunder — 
Lead dresser, bending stick, bossing stock, 
bossing mallet, one set of 38 mm bobbins, one 
set of 50 mm bobbins, one bent pin, two 38 mm 
mandrils, two 50 mm mandrils, one set of 300 
mm snips, one set of 250 mm bent snips, one 
square 300 mm (carpenters), one set wiping 
cloths, one brace (ratchet), one set wood bits, 
one steel compass, 200 mm or 250 mm, one 600 
mm metric rule (carpenters), cane handled 
dummy, panel saw ladle, hammer (bricklayers), 
caulking tools, rasp, file, backsaw, gas pliers, 
steel float rivet set, groover, one shave hook, 
one claw hammer, one spirit level, one pair 
pliers, cold chisel, six to nine plumb bob, 18 
metre chalk line, wall drills, footprints 175 mm, 
footprints 300 mm, pointing trowel, screw- 
driver, 250 mm and 350 mm bevel (carpenters), 
one crescent wrench, 250 mm blow lamp, nest 
of keyhole saws. 
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(6) Bricklayers — The employer shall supply scratch 
combs and blades when required. 

(7) An employee in receipt of a tool allowance shall 
provide himself/herself with all necessary tools, kept in 
suitable condition for the performance of his/her work 
(other than those tools to be provided by the employer in 
accordance with this clause). An employee who fails to 
provide all such tools when required shall be guilty of a 
breach of this award and shall not be entitled to the tool 
allowance prescribed in this award until the employee 
complies with this clause. 

29.—Compassionate Leave. 
(1) An employee (other than a casual employee) shall, 

on the death of a wife, husband, father, mother, father- 
in-law, mother-in-law, brother, sister, child or stepchild 
be entitled, on notice, to leave up to and including the 
day of the funeral of such relation, and such leave shall 
be without deduction of pay for a period not exceeding 
the number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with the employee's roster, or on long 
service leave, annual leave, sick leave, workers' 
compensation, leave without pay, holiday, or a special 
day off. 

(3) For the purposes of this clause, the words "wife" 
and "husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

30.—Apprentices. 
(1) Apprentices may be taken in the proportion of one 

apprentice for every two or fraction of two tradespersons 
but that fraction shall be not less than one. 

(2) An apprentice on satisfactorily passing his/her 
probationary period examination shall be supplied for 
his/her sole personal use a kit of tools of a standard at 
least equivalent to that at present supplied by the 
employer. 

(3) (a) The weekly wage shall be a percentage of the 
tradesperson's rate and in addition the special payment. 

Percentage 
of Weekly 

Tradesper.son'.s 
Rate 

Five Year Term: 
First year 
Second year 
Third year 
Fourth year 
Fifth year 
Four Year Term: 
First year 
Second year 
Third year 
Fourth year 
Si/z Year Term: 
First six months 
Next year 
Following year 
Final year 
Three Year Term: 
First year 
Second year 
Third year 

Total Weekly 
Wage (including 
Special Payment) 

131.90 
158.30 
181.30 
247.30 
290.10 

138.50 
181.30 
247.30 
290.10 

138.50 
181.30 
247.30 
290.10 

181.30 
247.30 
290.10 

31.—Redundancy. 
Whenever any situation of redundancy occurs which is 

likely to affect the employment of regular employees of 
the Commission, the Commission shall, before any such 
employees are so affected, consult with the union con- 
cerned in an endeavour to agree upon the conditions 
which shall apply to any such employee. Failing 
agreement, the matter shall be referred to the Western 
Australian Industrial Relations Commission under 
section 44 of the Industrial Relations Act 1979. 

32.—Mixed Functions. 
An employee engaged for more than two hours during 

one day on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day. If 
for two hours or less during one day, the employee shall 
be paid the higher rate for the time so worked. 

33.—District Allowances. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence southeast to Mt Gibson and 
Burracoppin; thence to a point southeast at the 
junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District $ 

(b) For the purpose of this subclause "tradesperson's 
rate" means the sum of the rate per week and special 
payment payable to the classification of fitter under the 
Engineering Trades (SEC) Consolidated Award No. 1 of 
1969. 

Provided that the allowances prescribed shall operate 
from the beginning of the first pay period commencing 
on or after 1 January 1985. 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) of 
this clause shall be paid the following allowances in lieu 
of the rates prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
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.$ 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
Provided that the allowances prescribed shall operate 

from the beginning of the first pay period commencing 
on or after 1 January 1985. 

(5) (a) An employee whose spouse is not employed by 
the Government shall be paid double the weekly 
allowance expressed herein for the district or town in 
which the employee is employed. 

(b) An employee who supplies proof that he or she is 
the main support of relatives or dependants resident 
within the State shall be paid double the weekly 
allowance expressed herein for the district or town in 
which he or she is employed. 

(c) Provided that, until the beginning of the first pay 
period commencing on or after 1 July 1980 the allowance 
referred to in this subelause shall be 150 per cent of the 
weekly allowance in lieu of the double allowance 
prescribed herein. 

(d) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where an employee is on annual leave, the 
employee shall be paid for the period of such leave the 
district allowance to which the employee would 
ordinarily be entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) the 
employee shall only be paid district allowance for the 
period of such leave the employee remains in the district 
in which the employee is employed. 

(9) Liberty is reserved to the Union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

34.—Payment of Wages. 
(1) Subject to the provisions of subelause (2) of this 

clause, wages shall be paid fortnightly by cheque on each 
alternate Thursday at the employee's recognised work 
location. 

(2) Where the employee elects in writing, the wages 
shall be paid into a bank account, building society or 
approved credit union; and the receipt of such bank, 
building society or credit union shall be a full and 
sufficient discharge for the amount paid thereto. 

(3) Employees who, as at 3 July 1981 had elected to be 
paid in cash shall, until they elect otherwise, continue to 
be so paid. 

CLERKS (Grain Handling). 
Award No. 34 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 644 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and Co- 
operative Bulk Handling Ltd, Respondent. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the appli- 
cant and Mr M. Borlase on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Clerks (Grain Handling) Award No. 34 
of 1977 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 1st day of July 1986. 

Dated at Perth this 3rd day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Delete Clause 10.—Hours and insert in lieu:— 

10.—Hours. 
(1) Except as provided herein, the ordinary hours 

of work shall not exceed 38 per week to be worked in 
five days of eight hours Monday to Friday inclusive 
between the Hours of 7.00 a.m. and 6.00 p.m., pro- 
vided that where at the 1st day of July 1985 the 
hours usually and customarily worked were less than 
38 per week such lesser hours shall continue to be 
observed as ordinary hours. 

(2) Subject to subelause (1) of this clause a worker 
may be required to work reasonable overtime 
beyond the hours herein prescribed and shall be paid 
at the overtime rates prescribed by Clause 11 of this 
award. 

(3) The lunch break shall be taken at a time 
mutually arranged between the employer and the 
worker between 12 noon and 2.00 p.m. At head 
office the lunch break shall be 45 minutes and 
elsewhere away from head office one hour shall be 
allowed excepting at the workshops where the lunch 
break shall be as mutually agreed upon between the 
parties. 

(4) Notwithstanding the other provisions of this 
clause an employer and the Union may agree that 
ordinary hours shall be worked over 19 days of a 
four week cycle or on such other basis as may be 
agreed. 
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ENGINEERING TRADES 
(State Energy Commission). 

Consolidated Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 191 of 1986. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
State Energy Commission, Respondent. 

Order. 
HAVING heard Mr L. J. Benfell on behalf of the appli- 
cant and the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch and Mr N.J. 
Mitsopoulos on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (State Energy 
Commission) Consolidated Award 1978 Award No. 
1 of 1969 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 26th day of June 1986. 

Dated at Perth this 26th day of June 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 19.—Overtime: Delete subclauses (9) and (10) 

and insert the following in lieu: 
(9) (a) A worker required to return to work over- 

time after leaving his employer's premises, and who 
returns home on completion of that overtime, shall 
be paid $7.10 in addition to the following minimum 
payments for any overtime worked, namely:— 

(i) if notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at 
overtime rates on any other week 
day; 

(ii) if not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day, 

and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. 

(b) Subject to the provisions of paragraph (c) 
hereof, the allowance of $7.10 prescribed in para- 
graph (a) of this subclause shall be halved where the 
employer provides transport. 

(c) The provisions of paragraph (b) hereof shall 
not apply to workers located at Muja Power Station 
who shall be paid an allowance of $1.00 when 
special provisions apply in relation to the provision 
of transport by the employer. 

(10) (a) A worker who works overtime on a 
Sunday shall be paid for not less than four hours at 
the rate applicable to that day, and the worker shall 
not be obliged to work for the four hours if the job 
for which he was brought in is completed in less than 
four hours, but if he is called out for duty more than 
once within a period of four hours from the start of 

a previous call-out for duty, he shall not be entitled 
to any further payment for time worked within that 
period of four hours. 

(b) Subject to the provisions of paragraphs (c) 
and (d) hereof, in addition to the minimum payment 
detailed in subclause (a), a worker required to return 
to work overtime after leaving his employer's 
premises, and who returns home on completion of 
that overtime, shall be paid $7.10. 

(c) The allowance of $7.10 prescribed in para- 
graph (b) of this subclause shall be halved where the 
employer provides transport. 

(d) The provisions of paragraphs (b) and (c) 
hereof shall not apply to workers located at Muja 
Power Station when special provisions apply in 
relation to the provision of transport by the 
employer. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 698 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 
WA Branch, Applicant and Water Authority of 
Western Australia, Respondent. 

Interim Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr K. Richardson on behaif of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after 1 January 1986. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 39.—Wages: Delete subclause (8) Storeman 

and insert in lieu thereof the following: 
(8) Stores Classifications 

ABC 
$ $ $ 

(1) Supervising Head 
Storeperson 

Minimum 414.90 419.50 423.30 
Maximum 429.60 433.50 

(2) Head Storeperson 
Minimum 354.80 359.40 363.20 
Maximum 367.50 371.30 

(3) Senior 
Storeperson 

Minimum 319.30 323.90 327.70 
Maximum 329.30 333.10 
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ABC 
$ $ $ 

(4) Storeperson 
Metropolitan 
Depots 

Minimum 298.20 301.60 304.90 
Maximum 305.80 309.10 

Progression from the minimum to the maximum 
range is subject to an employee completing 12 
months' service in the classification and satisfying 
the employer as to competency. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 954A of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Perth, Applicant and Water Authority 
of Western Australia, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees Award 1981 Award No. 2 
of 1980 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 1st day of July 1986. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 39.—Wages: In subclause (3) General 

Employees: 
1. After the number, classification and wage rates of 

(12) Hoist or Winch Driver, insert the following new 
classification and wage rates: 

(13) Investigations 
Operator 318.10 321.40 324.80 

2. Renumber the succeeding classifications 
accordingly. 

3. After the classification Saw or Drill Sharpener 
insert the following new classification and wage rates: 

(29) Senior Investigations 
Operator 335.60 340.40 344.20 

4. Renumber the succeeding classifications 
accordingly. 

HOSPITAL SALARIED OFFICERS 
(Red Cross Blood Transfusion Service). 

Award No. 17 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1168 of 1985. 

Between the Australian Red Cross Society, Western 
Australian Division, Applicant and the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers), Respondent. 

Order. 
HAVING heard Mrs P.E. Bentley on behalf of the 
Applicant and Mr D.P. Hill on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Red Cross 
Blood Transfusion Service) Award 1978, No. 17 of 
1974, be amended in accordance with the following 
Schedule with effect on and from this day. 

Dated at Perth this 17th day of July 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof the following clause: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Right of Entry. 
7. Inspection of Salary Record 
8. Contract of Service. 
9. Payment of Salaries. 
10. Higher Duties. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Holidays and Annual Leave. 
15. Compassionate Leave. 
16. Sick Leave. 
17. Long Service Leave. 
18. Motor Vehicle Allowances. 
19. Travelling. 
20. Protective Clothing and Uniforms. 
21. Board of Reference. 
22. Part-Time Workers. 
23. Shift Work. 
24. Salaries. 
25. Preference. 
26. Liberty to Apply. 
27. Maternity Leave. 
28. Junior Employees — Special Orders. 

2. After Clause 22.—Part-Time Workers, insert the 
following clause:— 

23.—Shift Work. 
(1) The provisions of this clause shall apply to 

workers engaged on shift work and shall nullify any 
other general provision of the Award to the extent 
that the general provision is expressly contrary to 
this clause. 

(2) (a) If the Union and the employer agree, the 
ordinary hours of work may be worked on rostered 
shifts which provide an average of 37 Zi hours per 
week over each roster period. Such roster may 
provide that the hours of work need not be worked 
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on five consecutive days and it may provide that 
ordinary hours can be worked on afternoon or night 
shift on a Saturday or a Sunday. 

(b) Failing agreement, the matters referred to in 
paragraph (a) of this subclause may be determined 
by the Board of Reference. 

(c) The spread of shift which shall mean the 
period of time between a worker commencing and 
finishing his ordinary day's work shall not exceed 
8/2 hours. 

(3) For the purposes of this clause: 
(a) "Day Shift" shall mean a shift which 

commences after 6.00 a.m. and before 
12.00 midday. 

(b) "Afternoon Shift" shall mean a shift 
which commences at or after 12 midday 
and before 6.00 p.m. 

(c) "Night Shift" shall mean a shift which 
commences at or after 6.00 p.m. and at or 
before 6.00 a.m. 

(4) (a) A shift worker shall be paid the following 
loadings: 

(i) 12.5 per cent of his daily rate of salary for 
each afternoon or night shift worked in 
ordinary hours. 

(ii) 50 per cent of his daily rate of salary for 
each shift worked on a Saturday or a 
Sunday in ordinary hours. 

(iii) 150 per cent of his daily rate of salary for a 
shift worked on a public holiday in 
ordinary hours. 
Provided that if the employer agrees he 
may be paid a loading of 50 per cent of his 
daily rate of salary and in addition be 
allowed to observe the holiday on a day 
mutually acceptable to the employer and 
the worker. 

(b) The loadings prescribed in subclause (a) 
hereof shall be in acidition to the shift worker's 
ordinary salary as prescribed and he shall be paid the 
loading applicable to the majority of the shift. 

(5) All time worked by a shift worker outside his 
ordinary hours shall be paid for as overtime in 
accordance with Clause 12.—Overtime. 

(6) If it becomes necessary for a shift worker to 
work two consecutive shifts occasioned by the 
absence of another worker, he shall not be required 
to attend for duty within 10 hours of ceasing duty on 
the second shift. 

(7) When any of the days observed as a holiday as 
prescribed in this Award fall on a day when a shift 
worker is roslered off duty and the worker has not 
been required to work on that day he shall be paid as 
if the day was an ordinary working day or if the 
employer agrees be allowed to take a day's holiday 
in lieu of the holiday at a time mutually acceptable 
to the employer and the worker. 

(8) (a) Each shift worker shall be supplied by the 
employer with a copy of his shift roster upon 
commencement on shift work and one copy shall be 
posted in a conspicuous place in the particular work 
area concerned. 

(b) The shift roster shall not be altered except in 
accordance with the provisions of subclause (2) of 
this clause and no worker shall be required to alter 
his ordinary rostered hours, except with his consent. 

(9) (a) Shift workers who are rostered to work 
their ordinary hours on Sundays and/or public 
holidays during a qualifying period of employment 
for annual leave purposes shall be entitled to receive 
additional annual leave as follows: 

(i) If 35 ordinary shifts on such days have 
been worked — one week. 

(ii) If less than 35 ordinary shifts on such days 
have been worked the worker shall be 

entitled to have one additional day's leave 
for each seven ordinary shifts so worked, 
provided that the maximum additional 
leave shall not exceed five working days. 

(b) After one month's continuous service in any 
qualifying 12 monthly period, a shift worker 
referred to in paragraph (a) hereof, whose employ- 
ment terminates, shall be paid five-twelfths of a 
week's pay at his ordinary rate of salary in respect of 
each completed month of continuous service if his 
employment terminates in circumstances other than 
those referred to in subclause (5) (b) of Clause 14.— 
Holidays and Annual Leave. 

(10) (a) When a shift worker, other than a shift 
worker referred to in subclause (9) hereof, proceeds 
on annual leave he shall be paid a loading of either 
17.5 per cent of his ordinary salary for four weeks or 
an amount equivalent to the shift and weekend 
penalties the worker would have received if he had 
not proceeded on annual leave, whichever amount is 
the greater. 

(b) When a shift worker, referred to in subclause 
(9) hereof, proceeds on annual leave he shall be paid 
a loading of either 20 per cent of his ordinary salary 
for five weeks or an amount equal to the shift and 
weekend penalties the worker would have received if 
he had not proceeded on annual leave, whichever 
amount is the greater. 

(c) The loadings referred to in this subclause shall 
be paid at the time the worker takes his leave and 
where the worker takes annual leave in two or more 
periods he shall be paid one-twentieth of the loading 
[or one-twentyfifth of the loading in the case of a 
shift worker referred to in subclause (9) hereof] for 
each day of leave taken. 

(11) A shift worker shall be entitled to pro rata 
payment of the annual leave loading in the same 
circumstances as other workers covered by this 
Award. 

HOSPITAL WORKERS 
(Cleaning Contractors — Private Hospitals). 

Award No. 2 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 813 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Perth, Applicant and Powerclean, 
Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Hospital Workers (Cleaning Contractors 
— Private Hospitals) Award 1978 Award No. 2 of 
1977 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1986. 
By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clause 10.—Overtime: Delete subclause (4) of this 

clause and insert the following in lieu: 
(4) Where a worker is required to work overtime 

and such overtime is worked for a period of at least 
two hours in excess of the required daily hours of 
work, the worker shall be provided with a meal free 
of cost, or shall be paid the sum of $4.30. 

2. Clause 13.—Special Rates and Conditions: Delete 
subclauses (5) and (6) of this clause and insert the 
following in lieu: 

(5) Toilets: Workers engaged in any week for the 
major portion of their time cleaning lavatories shall 
be paid an extra 90 cents per week. 

(6) Broken Shift: Where a worker is required to 
carry out the ordinary hours of duty per day in more 
than one shift and where the break is not less than 
four hours an allowance of 70 cents per day shall be 
paid. 

3. Clause 19.—Height Money: Delete subclauses (2) 
and (3) of this clause and insert the following in lieu: 

(2) Where it is necessary to go wholly outside a 
building to clean windows, an employee shall, if 
such cleaning be 15.5 metres or more from the 
nearest horizontal plane, be paid an allowance of 
$1.40 per day. 

(3) Where an employee is required to clean 
windows from a swinging scaffold or similar device, 
he/she shall be paid 25 cents per hour extra for every 
hour or part thereof so worked. 

IRON ORE PRODUCTION AND PROCESSING 
(Ml Newman Mining Co Pty Limited). 

Award No. A29 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 446 of 1986. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Mt Newman Mining Co Pty Ltd, Respondent. 

Order. 
HAVING heard Mr R. A. Keegan on behalf of the appli- 
cant and Mr O.L. Ilhein on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Iron Ore Production and Processing (Mt 
Newman Mining Co Pty Limited) Award No. A29 
of 1984 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 22nd day of May 1986. 

Dated at Perth this 22nd day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
A. Award. 

1. Clause 10.—Overtime: Delete paragraph (d) of sub- 
clause (5) of this clause and insert in lieu:— 

(d) Where pursuant to the provisions of this sub- 
clause, the employer is required to supply a meal to 
an employee free of charge he shall, if he is unable to 
supply that meal, pay to the employee $5.78 or a 
meal voucher in lieu thereof, but an employee may 
not elect to take payment in lieu of a meal when the 
employer is able to supply that meal. 

49061—6 

2. Clause 17.—Special Rates and Provisions: Delete 
subclauses (1) (c) (g) (h) (i) and (1) (j) (i), (6) (a) and (b), 
(11) (a) and (b), (12), (13), (15), (16) (a) (b) and (c), (17) 
and (18) and insert in lieu:— 

(I) (c) The said allowance is — 
Cents 

per Hour 
Group I  59 
Group II  48 
Group III   36 

(g) Tractor, front-end loader, grader, scraper or 
dozer driver/operators in non air-conditioned cabs 
shall whilst working at the Mine, be paid 13 cents per 
hour for all hours worked, in addition to the rate 
prescribed in paragraph (c). 

(h) Tractor, front-end loader, grader, scraper or 
dozer driver/operators in non air-conditioned cabs 
shall whilst working on stockpiles over the load-out 
tunnels at the Mine, be paid nine cents per hour in 
addition to the rates prescribed in paragraphs (c) 
and (g). 

(i) Plant operators appointed as such, tractor, 
front-end loader, grader, scraper or dozer driver/ 
operators in non air-conditioned cabs shall whilst 
working on and around the stockpile areas at Port 
Hedland be paid 13 cents per hour for all hours 
worked, in addition to the rate prescribed in para- 
graph (c). 

(j) Special Maintenance Rate 
(i) Subject to the provisions of subparagraph 

(ii) where the conditions under which work 
is to be performed are exceptional an 
employee shall be paid 28 cents per hour, 
in addition to the appropriate disability 
group allowance or any other allowance to 
which he may be entitled. 

(6) (a) An employee engaged on work involving 
the opening-up of house drains or waste-pipes or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $3.00 
on any day on which he is so employed, but this sub- 
clause does not apply to the opening-up of storm 
water drains or other drains of a similar kind. 

(b) An employee who is required to work in or 
handle raw sewerage shall, in addition to any other 
allowance to which he is entitled under any other 
subclause of this clause, be paid $3.00 per day which 
shall, where the case requires, include any allowance 
which would otherwise be payable under paragraph 
(a). An employee qualifies for payment under this 
paragraph on any day on which he carries out work 
on large sewerage collection tanks or on the pumps 
connected thereto. 

(II) (a) Subject to the provisions of paragraph 
(b) an employee who holds the appropriate certifi- 
cate of competency and who is required by the 
employer to operate a Hiab Hoist shall, in addition 
to any other entitlement, be paid an allowance of 
$2.60 per week. 

(b) A motor vehicle driver who holds the 
appropriate certificate of competency and who 
drives a vehicle equipped with a Hiab Hoist which he 
is required to operate shall, in addition to any other 
entitlement, be paid an allowance of $7.10 per week. 

(12) Electrical workers, other than Linesmen, 
who are required to work on equipment on poles 
and above the ground shall be paid an allowance of 
$1.52 per day for each day or proportion of such day 
so worked. 

(13) Height Money: An employee shall be paid an 
allowance of $1.52 per day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
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to Linesmen, Riggers and Belt Splicers, nor to 
electrical workers to whom subclause (12) hereof 
applies. 

(15) A Plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, holds by 
external examination registration issued pursuant to 
the Metropolitan Water Supply, Sewerage and 
Drainage Act shall be paid an allowance of $12.50 
per week. 

(16) (a) An electrical tradesman who, in addition 
to satisfactorily completing an apprenticeship to his 
trade or equivalent training, holds by external 
examination a current State Energy Commission of 
WA licence of not less than "B" Class standard 
shall be paid an allowance of $ 11.40 per week. The 
allowance shall be paid as a flat weekly rate. 

(b) An electrical tradesman who holds a licence as 
prescribed in paragraph (a) hereof where such 
licence is endorsed for both fitting and installing 
work shall, in addition to the allowance prescribed 
in (a), be paid a flat weekly allowance of $11.40 in 
respect of any week in which the tradesman is 
required to perform both fitting and installing work. 

(c) A Fitter/Refrigeration, Instrument Maker 
and/or Repairer or Electronics Tradesman who 
holds an appropriate restricted electrical licence 
pursuant to Regulations 22 and 23 of the Electricty 
Act Regulations shall be paid a flat weekly allow- 
ance of $5.60. The allowance is not payable in 
respect of electrical permits. 

(17) An allowance of 22 cents per hour shall be 
paid for all hours worked in the Concentrator 
Building at the Mine by Production employees. This 
allowance shall be paid in addition to other 
disability allowances to which the worker is entitled, 
but shall not be compounded by overtime, penalty 
rates, holiday or weekend shift premiums. 

(18) Tradesmen's Assistants in the General 
Workshop at Newman shall be paid in addition to 
any other allowance to which they may be entitled, 
an amount at the rate of 12 cents per hour whilst 
cleaning down the undersurface or deck of 60R 
Drills in the workshop preparatory to repair work 
being undertaken thereon. 

3. Clause 18.—Service Payments: Delete subclause (1) 
of this clause and insert in lieu: — 

(1) Subject to the provisions of this clause, 
employees (including Apprentices) shall, in addition 
to payments otherwise due under this award, be paid 
service payments as follows:— 

Per Week 
$ 

After three months' continuous service 23.30 
After six months' continuous service 28.30 
After 12 months' continuous service 41.30 
After 18 months' continuous service 45.60 
After two years' continuous service 57.30 
After three years' continuous service 60.20 
After four years' continuous service 65.60 
After five years' continuous service 72.50 
After six years' continuous service 75.20 
After seven years' continuous service 78.60 

4. Clause 19.—District Allowance: Delete subclause 
(1) of this clause and insert in lieu:— 

(1) Subject to the provisions of subclause (3) in 
addition to the wages prescribed in the First 
Schedule — Wages an allowance shall be paid at the 
rates set out below, to each employee employed 
within that area of the State situated between south 
latitude 24 degrees and a line running east from 
Garnet Bay to the Northern Territory border — 
$16.20. 

B. Part II. 
1. Clause 10.—"Off Roster" and other Penalties: 

Delete subclause (4) of this subclause and insert in lieu:— 
(4) A locomotive driver or observer who is 

rostered to book off at any way from home depot on 
a Saturday or Sunday and who is thereby not able to 
be at his normal place of residence at the home 
depot for at least six hours between 0600 and 2000 
hours on the Sunday shall be paid an allowance of 
$8.79 in addition to his ordinary rate of wage for the 
shift from which he has then booked off and the 
applicable shift allowance shall apply. 

2. Clause 11.—Meals and Miscellaneous Allowances: 
Delete subclause (3) of this clause and insert in lieu:— 

(3) Notwithstanding the provisions of this clause, 
where an employee cannot be provided with a pre- 
scribed crib by the employer he shall, in lieu thereof, 
be paid an allowance of $5.78. 

3. Clause 14.—Long Train and Locotrol Allowances: 
Delete this clause and insert in lieu:— 

(1) (a) Crews of trains shall be paid long train 
allowances as follows:— 

Driver Observer 
Per Trip Per Trip 

$ $ 
More than 120 ore cars but less 
than 160 ore cars 20.81 14.57 
160 ore cars but less than 200 
ore cars 26.59 18.61 
200 ore cars but less than 240 
ore cars 32.38 22.66 
240 ore cars but less than 280 
ore cars 38.16 26.71 

(b) Long train allowances shall be paid in 
accordance with the consist of the train at the 
commencement of the trip and shall not be affected 
by any operating circumstances en route which 
require the consist to be reduced or altered. 

(2) Crews of trains to which the "Sundowner" is 
attached shall, when carrying passengers, be paid 
per trip an additional allowance of $6.94 in the case 
of the Driver and $3.47 in the case of the Observer. 

(3) Crews working trains upon which Locotrol 
equipment is in operation shall be paid, in the case 
of a Driver, $19.66 per trip and, in the case of an 
Observer, $13.07 per trip. 

(4) Crew members engaged in the Yard in the 
preparation of locotrol trains for mainline journeys 
where such preparation involves the test operation 
of locotrol equipment by such crew members shall 
be paid $3.20 in respect of any shift during which 
such preparation is carried out by them. 

(5) Crew members engaged in the operation of a 
locotrol train for the purpose of loading such train 
with ore where the locotrol equipment is operational 
for part or all of the loading operation shall be paid 
$3.20 in respect of any shift during which such 
operation is carried out by them. 

(6) Locomotive crews employed on banking 
duties on banker engines shall be paid, in the case of 
a Driver, an allowance of $4.26, and in the case of 
an Observer, $2.98, for each train banked. 

C. First Schedule — Wages. 
1. Delete subclauses (3), (4), (7), (8), (11) (a), (12), 

(13), (14) and (16) and insert in lieu:— 
(3) A Shift Tradesman (as defined) shall be paid a 

margin of $10.60 per week in addition to the appro- 
priate rate for this classification. 

(4) Powerhouse Engine Driver (appointed in 
charge) shall be paid a margin of $8.50 per week in 
addition to the appropriate rate for this 
classification. 
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(7) A mobile plant driver/operator who is 
appointed to train heavy mobile equipment drivers/ 
operators, i.e. dozer, front-end loader, scraper, 
grader, forklift or ore and mullock truck shall, for 
the time spent in such training, be paid a margin of 
$9.90 in addition to the appropriate margin for this 
classification. 

(8) An employee engaged on radio coverage for 
truck maintenance employees or for contractors 
engaged on track maintenance shall, for the time 
spent on radio coverage, receive an additional 
margin of $6.40. 

(11) (a) Employees employed as Boilermaker/ 
Welders, Fitters and Turners, Fitters/Welders, 
Fitters, Fitters — Refrigeration Welders, Panel 
Beaters and/or Spray Painters, Mechanical Fitters, 
Motor Mechanics, Plant Mechanics, Machinists 
First Class, Electrical Fitters, Electrical Installers, 
Electronics Tradesmen, Automotive Electrical 
Fitters, Sheet Metal Workers, Fitters — Locomotive 
Turbocharger Reblading (appointed as such), 
Fitters — Fuel Injection (appointed as such), Brake 
Equipment Fitters — Railway, Instrument Makers 
and/or Repairers, Industrial Electricians, 
Electricians — PLC Series 6/Locotrol, Electrical 
Tradesmen — Electronics (appointed as such), 
Electricians Special Class (appointed as such), 
Linesmen, Carpenters and Joiners, Plasterers/Wall 
Tilers, Upholsterers, Painters, Plumbers, Brick- 
layers and Glaziers and Apprentices indentured to 
such trades shall be paid a tool allowance of $7.30 
per week. 

(12) Experienced Tradesman's Allowance: A 
qualified tradesman shall, after 12 months' con- 
tinuous service with the employer, be paid an 
allowance of $5.80 per week for all purposes which 
shall be increased to $10.60 per week after a further 
12 months' continuous service. 

(13) Construction Allowance: A disabilities 
allowance of $3.40 per week shall be paid to 
employees when employed on construction work. 
This allowance shall not apply to employees 
employed in a shop. 

(14) Certificated Operator's Allowance: The 
following allowance shall be paid for all purposes to 
employees who are operators of equipment covered 
by the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia classifica- 
tions and who are certified in the calling in which 
they are employed:— 

(a) $5.80 after 12 months' continuous service. 
(b) $10.60 after two years' continuous service. 

(16) Riggers, who may be called upon from time 
to time to carry out scaffolding work, to be paid as 
follows:— 

(a) A Rigger with 12 months' experience in 
scaffolding work who is undertaking 
training to obtain a certificate of 
competency as a scaffolder — an 
allowance of $4.70 per week. 

(b) A Rigger with a certificate of competency 
as a scaffolder — an allowance of $9.10 
per week. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 344 of 1986. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and AC Electrical Engineering Pty Limited and 
Others, Respondents. 

Interim Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M. Crofts on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Metal Trades (General) Award 1966 
Award No. 13 of 1965 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 7th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Part I — General. 

Clause 21.—Distant Work: Delete subclauses (4) and 
(5) and insert in lieu: 

(4) A worker, to whom the provisions of sub- 
clause (1) of this clause apply, shall be paid an 
allowance of $14.20 for any week-end that he 
returns to his home from the job, but only if — 

(a) he advises the employer or his agent of his 
intention no later than Tuesday 
immediately preceding the week-end in 
which he so returns; 

(b) he is not required for work during that 
week-end; 

(c) he returns to the job on the first working 
day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(5) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $6.30 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

Part II — Construction Work. 
1. Clause 6.—Allowance for Travelling and Employ- 

ment in Construction Work: Delete paragraphs (a), (b) 
and (c) of subclause (1) and insert in lieu: 

(1) A worker, who on any day is required by his 
employer to report directly to the job, shall be paid 
an allowance in accordance with the provisions of 
this subclause to compensate for travel patterns and 
costs peculiar to the industry, which includes 
mobility requirements of employees, and the nature 
of employment in construction work covered by this 
award — 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — 
$7.10 per day. 

(b) For each additional kilometre to a radius 
of 60 kilometres from the General Post 
Office, Perth — 36 cents per kilometre. 
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(c) Subject to the provisions of paragraph (d), Clause 36.—Wages, but that the application to 
work performed at places beyond a 60 include a new provision in Clause 33 re: a lead coat 
kilometre radius from the General Post allowance be refused. 
Office, Perth shall be deemed to be distant Such variation to take effect from the first pay 
work unless the employer and the workers, period on or after the 29th day of April 1986. 
with the consent of the union, agree in any 
particular case that the travelling allow- 
ance of 36 cents per kilometre shall be paid 
for each kilometre in excess of the 60 kilo- 
metre radius. 

2. Clause 7.—Distant Work: Delete subclauses (6) and 
(7) and insert in lieu: 

(6) A worker, to whom the provisions of sub- 
clause (1) of this clause apply, shall be paid an 
allowance of $14.20 for any week-end that he 
returns to his home from the job, but only if — 

(a) he advises the employer or his agent of his 
intention not later than the Tuesday 
immediately preceding the week-end in 
which he so returns; 

(b) he is not required for work during that 
week-end; 

(c) he returns to the job on the first working 
day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from the job or be 
paid an allowance of $6.30 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

3. Clause 14.—Special Provisions — State Energy 
Commission of Western Australia: Delete paragraph (a) 
of subclause (3) and insert in lieu: 

(3) (a) A worker, to whom Clause 6.—Allowance 
for Travelling and Employment in Construction 
Work of this Part applies and who is engaged on 
construction work at Muja, shall be paid — 

(i) an allowance of $7.10 per day if he resides 
within a radius of 50 kilometres from the 
Muja power station; 

(ii) an allowance of $20.70 per day if he resides 
outside that radius. 

in lieu of the allowance prescribed in the said clause. 

NURSES (Public Hospitals). 
Award No. 6 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 751 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Albany Regional Hospital and Others, 
Respondents. 

Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mr J. Love on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Nurses (Public Hospitals) Award 1968 
No. 6 of 1968 be varied in accordance with the 
following schedule with respect to Clause 9.— 
Overtime, Clause 33.—Special Allowances and 

Dated at Perth this 15th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete subclause (4) and 

insert in lieu thereof the following: 
(4) (a) When overtime work is necessary it shall, 

wherever reasonably practicable be so arranged that 
employees have at least 10 consecutive hours off 
duty between the work of successive days. 

(b) An employee who works so much overtime 
between the termination of her ordinary work on 
one day and the commencement of her ordinary 
work on the next day that she has not at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released after 
completion of such overtime until she has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(c) Provided that where an employee whose next 
rostered shift is day duty is required to work 
overtime extending beyond 12 midnight or 
commencing after 12 midnight, that employee shall, 
subject to (d) of this subclause be released from the 
requirement to present for day duty without loss of 
ordinary wages until a period of eight consecutive 
hours has elapsed since the completion of the 
overtime. 

(d) If, on the instruction of her employer, such 
employee resumes or continues work without having 
had 10 or eight consecutive hours off duty, as the 
case may be, she shall be paid at double rates until 
she is released from duty for such period and she 
shall then be entitled to be absent until she has had 
such consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(e) The provisions of (b) of this subclause shall 
apply in the case of shift workers who rotate from 
one shift to another, as if eight hours were 
substituted for 10 hours, when overtime is worked: 

(i) for the purpose of changing shift rosters; 
or 

(ii) where a shift worker does not report for 
duty; or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

2. Clause 33.—Special Allowances: Delete this clause 
and insert in lieu: 

33.—Special Allowances. 
In addition to the wages prescribed in this award, 

special allowances as set out in this clause shall be 
paid to: 

(a) A nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in her employment 

Per Week 
(i) Six months'study $15.90 
(ii) 12 months' study $26.50 
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(b) An employee holding a post basic 
certificate endorsed by the Nurses Board 
of Western Australia and required in her 
employment 

Per Week 
(i) Six months' study $ 8.80 
(ii) 12 months' study $12.30 

(c) A matron of a hospital where 
no medical practitioner resides 
within nine miles of the hospital $12.30 

(d) (i) For the purposes of this award an 
employee is on call when she is 
directed by the employer to remain 
at such a place as will enable the 
employer to readily contact her 
during the hours when she is not 
otherwise on duty. In so 
determining the place at which the 
employee shall remain, the 
employer may require that place to 
be within a specified radius from 
the hospital. 

(ii) An employee shall be paid 18.75 
per cent of one-thirtyeighth of the 
rate prescribed in this award for a 
registered general nurse in her third 
year for each hour or part thereof 
she is on call. 
Provided that payment in 
accordance with this paragraph 
shall not be made for any period for 
which payment is made in 
accordance with the provisions of 
Clause 9.—Overtime of this award 
when the employee is recalled to 
work. 

(iii) If the usual means of contact 
between the employer and the 
employee on call is a telephone and 
if the employee pays or contributes 
towards the payment of the rental 
of such telephone the employer 
shall pay the employee an amount 
being a proportion of the telephone 
rental calculated on the basis that 
for each seven days on which an 
employee is required to be on call 
the employer shall pay the 
employee one-fiftysecond of the 
annual rental paid by the employee. 

3. Clause 36.—Wages: Item (5) Charge Nurse or 
Clinical Instructor: Delete the figures $7.10 and $4.30 in 
the proviso to this item and insert in lieu the figures 
$10.50 and $6.30 respectively. 

satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Police Award 1965, No. 2 of 1966, be 
amended in accordance with the following schedule 
with effect on and from this day. 

Dated at Perth this 3rd day of July 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Rates of Pay: Delete subclauses (a) and 

(b) of this clause and insert in lieu: 
Per Annum 

$ 
(a) Commissioned Officers 

Commander 50 983 
Chief Superintendent 49 741 
Superintendent 44 807 
Chief Inspector 41 525 
Inspector 39 379 

(b) Uniformed and Detective 
Sergeants 
Senior Sergeant 30 183 
First Class Sergeant 27 735 
Sergeant 26 009 

2. Clause 20.—Extra Payment for Weekend and 
Other Duty — delete this clause and insert in lieu:— 

For shift work and for work performed between 
12 midnight Friday and 12 midnight Sunday and on 
Public Holidays, employees other than 
Commissioned Officers shall be paid the following 
allowances:— 

Per Annum 
$ 

Senior Sergeant 3 018 
First Class Sergeant 2 774 
Sergeant 2 601 
Constables (including uniformed and 
plain clothes police and detectives) 
Senior Constable 2 442 
Constable First Class 2 221 
5th year of service and thereafter 2 072 
4th year of service 2 018 
3rd year of service 1 965 
2nd year of service 1 922 
1st year of service 1 883 

PRINTING (Government Printing Office). 
Award No. 31 of 1975. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 206 of 1986. 

Between Hon Minister for Police, Applicant and 
Western Australian Police Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the Appli- 
cant and Mr P. J.E. Stingemore on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1125 of 1985. 

Between Printing and Kindred Industries Union Western 
Australian Branch, Industrial Union of Workers, 
Applicant and the Government Printer, 
Respondent. 

Order. 
HAVING heard Mr G.T. Bucknall on behalf of the 
applicant and Ms S. Majewski on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the "Printing (Government Printing 
Office)" Award No. 31 of 1975 as varied be further 
varied in accordance with the following schedule 
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and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of July 1986. 

Dated at Perth this 17th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Casual Worker. 
9. Classes of Labour. 
10. Rates of Wages. 
11. Mixed Functions. 
12. Pay Day. 
13. Hours of Work. 
14. Meal Period. 
15. Roster of Hours. 
16. Overtime. 
17. Public Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Sick Leave. 
21. Compassionate Leave. 
22. Seniority. 
23. Printing Machining. 
24. Record Book. 
25. Posting of the Award and Notices. 
26. Morning and Afternoon Tea. 
27. Provision of Facilities. 
28. First Aid Officers. 
29. Bronze Work. 
30. Protective Clothing. 
31. Trade Union Training Leave. 
32. Board of References. 
33. Apprentices. 
34. General. 
35. Leave to Attend Union Business. 
36. Deduction of Union Contributions. 

2. Clause 6.—Definitions: Delete this clause and insert 
in lieu:— 

6.—Definitions. 
(1) "Machine Compositor" shall mean a worker 

operating any class of composing or slug-casting 
machine keyboard including composing with tape, 
film or any other machine for letter assembly. 

(2) "Printing Machinist" shall mean a worker 
who is operating a Lithographic or Letterpress 
printing machine to which an apprenticeship is 
served. 

(3) "A worker in connection with bookbinding 
(not being a bookbinder)" shall mean a worker — 

(a) making blotting pads without corners 
paper bound around four edges or, 
making blotting pads, with corners of any 
material other than leather; but not 
with — 

(i) corners which are turned in before 
being affixed to the pads; 

(ii) base boards having cloth-bound 
edges; or 

(b) making covers for school papers which are 
cut flush or turned in, but not when such 
covers are of full leather, cloth or similar 
material; or 

(c) affixing projecting index tabs made of 
paper and not reinforced; or 

(d) making letter or other types of files; or 
(e) making loose sheet covers (including port- 

folios) of which covers no part is leather or 
is a metal fixture bound in the cover; or 

(f) mounting showcards, maps, plans, 
envelope paper, and other plain or printed 
paper, but not maps or plans when 
mounted on calico or sheeting or similar 
material which is stretched on a flat or 
circular surface preparatory to the 
mounting being done; or 

(g) folding, packing, paging, numbering, 
perforating, gathering, collating, inter- 
leaving, tipping-in and tipping-on (but not 
joining sheets for account books), wire 
stapling, edge staining (excepting the 
staining or otherwise colouring of the 
edges of cards and the edges of books 
other than those books that are quarter 
bound cut flush with turned in paper sides 
or are cut flush and not turned in); 

(h) assisting on machines, feeding machines or 
a hand or machine sewer. 

(4) "Ordinary Wage" shall mean the rates 
prescribed in Clause 10.—Rates of Wages of this 
Award for which the employee is employed plus the 
relevant Government Employees Service and 
Supplementary Payments except for casual 
employees for whom Government Employees 
Service and Supplementary Payments shall not 
apply. 

3. Delete Clause 31.—Preference to Unionists and 
insert in lieu a new Clause 31.—Trade Union Training 
Leave in the following terms:— 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses or 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in that year and in the subse- 
quent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the provi- 
sions of subclause (1) of this clause is subject to the 
operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 
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(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the employee has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the authority 
which is conducting the course. 

(7) A qualifying period of 12 months in Govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than a half day duration. An employer may, 
where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' Government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

4. After Clause 34.—General insert a new Clause 
35.—Leave to Attend Union Business in the following 
terms:— 

35.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

Industrial Tribunal; 
(ii) who as a union nominated representative 

of the employees is required to attend 
negotiations and/or conferences between 
the union and employer; 

(iii) when prior agreement between the union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the con- 
venience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay; 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

5. After Clause 35.—Leave to Attend Union Business 
insert a new Clause 36.—Deduction of Union Contribu- 
tions in the following terms:— 

36.—Deduction of Union Contributions. 
(1) The employer shall deduct normal contribu- 

tions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard procuration form, that form 
shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of contributions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority Form and continue deducting throughout 
the employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority Form 
authorises the employer to deduct union contri- 
butions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of the 
level of Union contributions to be deducted. The 
employer shall implement any change to Union 
contributions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the contributions, it shall 
be the employee's responsibility to settle the out- 
standing amount with the Union direct. 

(6) The employer shall not make any deduction of 
contributions from an employee's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward contributions 
deducted, together with supporting documenta- 
tions, to the relevant Union party to this award at 
such intervals as are agreed between the employer 
and the Union. 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PI Y L I D — 

DAMPIER AND LAKE McLEOD. 
Award No. A12 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 264 of 1986. 

Between Dampier Salt (Operations) Pty Ltd, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Respondents. 

Order. 
HAVING heard Mr G.D. McKenzie on behalf of the 
applicant, Mr M.C. Hall on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers, Mr D.W. Skipworth on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

Western Australia and Mr R.J. Krygsman on behalf of 
the Electrical Trades Union of Workers of Australia, 
Western Australian Branch, Perth, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Salt Production and Processing — 
Dampier Salt (Operations) Pty Ltd — Dampier and 
Lake McLeod" Award No. A12 of 1985 as varied, 
be further varied in accordance with the provisions 
of the following Schedule and that such variation 
shall have effect from the beginning of the first pay 
period commencing on or after the 4th day of 
November 1985 except where otherwise specified. 

Dated at Perth this 22nd day of May 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 30.—Shift Work: Delete subclause (5) of 

this clause and insert in lieu: 
(5) A shift worker shall, in addition to the 

ordinary rate be paid $12.28 per shift of eight hours 
for each afternoon or night shift. 

2. Clause 32.—Annual Leave: Delete paragraph (b) of 
subclause (7) of this clause and insert in lieu: 

(b) The allowance shall be calculated and will 
apply as follows: 

(i) A minimum of one week's leave is to be 
taken. 

(ii) The allowance is to be paid at the time of 
taking each leave in respect of the number 
of weeks of afternoon shift worked since 
the preceding leave period. 

(iii) (aa) The formula for obtaining the pro 
rata shift allowance figure is: 
Shift allowance $12.28 x 24 
Afternoon Shifts (In five weeks 
annual leave as defined).  

52 weeks per annum 
= $5.67 per week of afternoon 
shift worked. 

(bb)The rate will be increased in 
accordance with future indexation 
decisions of the Western Australian 
Industrial Relations Commission. 

3. Clause 40.—Annual Leave Travel Assistance: 
Delete Part B of this clause and insert in lieu: 

Part B. 
It is agreed that as from 1 October 1983, annual 

leave travel assistance, enabling workers to visit 
Perth shall be made on the following basis — 

(a) Dampier employees — twice per annum. 
(b) In respect of Lake MacLeod employees as 

from the 1st day of January 1986 — twice 
per annum. 

4. Clause 41.—Wages and Classifications: Delete 
subclauses (2) and (5) of this clause and insert in lieu: 

(2) Wage Rates per Week 
$ 

A1 379.80 
A2 396.90 
A3 371.10 
A4 379.80 
A5 364.10 
A6 373.40 
B1 309.40 
B2 320.10 
B3 330.70 
B4 338.10 

B5 341.60 
B6 345.10 
B7 352.20 
B8 355.80 

(5) Leading Hand Allowance: In addition to the 
appropriate wage prescribed, a leading hand shall be 
paid (per week): 

(i) if placed in charge of not less 
than three and not more than 
10 other employees $18.20 

(ii) if placed in charge of more than 
10 and not more than 20 other 
employees $27.60 

(iii) if placed in charge of more than 
20 employees $35.80 

The rate will be increased in accordance with 
future indexation decisions of the Western 
Australian Industrial Relations Commission. 

5. Clause 42.—Service Payments: Delete subclause (1) 
of this clause and insert in lieu: 

(1) Subject to the provisions of this clause each 
employee shall, in addition to payments otherwise 
due under this Award be paid service pay as follows: 

Per Week 
Lake 

MacLeod Dampier 
$ $ 

After six months' 
continuous service 12.00 13.80 
After 12 months' 
continuous service 15.00 17.20 
After 18 months' 
continuous service 19.00 21.90 
After 24 months' 
continuous service 23.00 26.70 
After 36 months' 
continuous service 25.00 29.00 
After 48 months' 
continuous service 27.00 31.40 
After 60 months' 
continuous service 30.00 34.70 
After 72 months' 
continuous service 31.00 35.80 

6. Clause 43.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

43.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.40 (flat) per day worked at a height 
of 15.5 metres or more above the nearest horizontal 
plane, but this provision does not apply to lines- 
persons nor to riggers and splicers. 

(2) An Electrical Fitter or Installer who is 
required to carry out the work of linespersons on 
poles and above the ground shall be paid an 
allowance of $1.40 (flat) per day for each day so 
employed. This provision shall, when the circum- 
stances exist, apply in lieu of the allowance specified 
by subclause (1) and vice versa as the case may be. 

(3) Dirt Money: An employee shall be paid an 
allowance of 45 cents (flat) for each hour whilst 
engaged on work of an unusually dirty nature where 
clothes are necessarily unduly soiled by the work 
done. Where possible, prior to commencement to 
work on such special tasks, approval to implement 
this special rate must be given by the Foreperson in 
charge and noted as such on the employee's time 
record. Such tasks may include, but not necessarily 
be restricted to the use of coal tar epoxy paints, or 
working on sewerage installations where clothes are 
unduly soiled. 

(4) Confined Space: An employee shall be paid an 
allowance of 56 cents (flat) for each hour when, 
because of the severity of the restrictions placed by 
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the dimensions of the compartment or space being 
worked in, the employee is required to work in a 
cramped or otherwise stooped position and/or 
without proper ventilation. 

(5) Trades Responsibility: A tradesperson other 
than a trades leading hand or above who is required 
to work without access to an appropriate trades 
leading hand or above for supervision will be paid 45 
cents (flat) for each hour whilst so engaged. The 
intent of this subclause is to make allowance for a 
tradesperson working on afternoon shift, 
Saturdays, Sundays, or Public Holidays when no 
trades supervision (leading hand or above) is on 
duty and the employee is required to make decisions 
normally made by others. 

(6) Electrician's Licence — Applies to an: 
Electrician Special Class 
Electrical Fitter and/or Armature Winder 
Electrical Installer 

who holds an "A" or "B" grade licence and who 
may be required to use that licence during the course 
of employment will be paid an allowance of $ 11.40 
(flat) per week. 

(7) Each employee shall be paid a smoko allow- 
ance of 46 cents for each shift worked for the 
purchase of biscuits. 

(8) A mobile plant operator nominated by the 
Foreperson for the purpose of training a heavy 
mobile equipment operator (e.g. dozer, front-end 
loader, grader, harvester, or heavy truck) shall for 
the time spent on such training be paid an allowance 
of 18 cents (flat) per hour. 

(9) When the airconditioning unit of any equip- 
ment breaks down an allowance as under shall be 
paid for such period the operator is required to 
operate that equipment while the airconditioning 
unit is unserviceable. 

(a) 15 cents (flat) per hour Non-enclosed (i.e. 
non-ROPS) type cab, with sufficient 
machine movement to obtain airflow, e.g. 
salt trucks, graders; 

(b) 29 cents (flat) per hour Enclosed (ROPS) 
type cab, on slow moving machines, thus 
with little airflow, e.g. D9, 992, 475B, 
John Deere tractors. 

(10) An operator when breaking out a levelling 
pad along the full length of the wet salt stockpile as 
stacked to full height by the stacker shall be paid an 
allowance of 18 cents (flat) per hour. 

(11) An employee who holds a current St John's 
First Aid Certificate and who is available to provide 
First Aid during working hours will be paid an 
allowance of $5.20 (flat) per week payable for 
ordinary hours worked and not being applicable to 
any absence. 

(12) A catering allowance of $24.70 (flat) for 
Dampier and $21.35 (flat) for Lake MacLeod shall 
be paid for each week worked. 

(13) Sandblasting: An employee shall be paid an 
allowance of 45 cents (flat) per hour for each hour 
whilst engaged in sandblasting duties. Prior to 
commencement of such work approval to imple- 
ment this special rate must be given by the 
Foreperson in charge and noted as such on the 
employee's time record. 

(14) (a) Certificated Crane Drivers' Allowance: 
Employees who hold the recognised licence to 
operate mobile cranes shall be paid per week of 
ordinary hours an allowance as under. This 
allowance is paid on an all purpose basis. 

(i) One year to two years' service $6.40 per 
week. 

(ii) Over two years' service $11.80 per week. 

(15) Weir Culvert Allowance — Dampier. 
(a) To allow for the difference in design and 

technique at Dampier, a flat disability 
allowance of 89 cents (flat) per shift 
worked shall be paid to any employee who 
physically works inside the weir culverts on 
removal of salt build-up. 

(b) The above allowance shall be paid on a pro 
rata basis to any employee who works less 
than a shift on the removal of salt build-up 
from inside weir culverts. 

(c) This allowance shall be paid for the overall 
discomforts of the job and is not 
cumulative with dirt money or confined 
space allowance. 

(16) Special Rates Not Cumulative: When more 
than one of the disabilities entitling an employee to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to Confined Space, Trades 
Responsibility, Dirt Money or Height Money or 
Electricians Licence, the rates for which may be 
cumulative. 

(17) The allowance will be increased in 
accordance with future indexation decisions of the 
Western Australian Industrial Relations 
Commission. Provided that in respect of subclause 
(12) — Catering Allowance the amount for Lake 
MacLeod shall be $21.35 and shall not be subject to 
indexation. 

7. Clause 44.—Operations Allowance: Delete 
subclause (4) and insert in lieu: 

(4) (a) Grade 1 — $3.10 (flat) per shift worked 
which shall be paid to employees working in 
Australian Workers' Union classifications, working 
in conditions as below: 

(i) working in an open area with no shade; 
(ii) operating in non-airconditioned cabs. 

(b) Grade II — $2.41 (flat) per shift worked which 
shall be paid on a standard basis, in lieu of either 
Grade I or III allowances. 

(i) To all tradespersons and apprentices. 
(ii) To crane drivers. 
(iii) To the nominated employees working in 

Australian Workers' Union classifications 
in the Maintenance and Stores Section, 
including tyre fitters, servicepersons, 
cleaners and storespersons. 

(c) Grade 111 — $1.97 (flat) per shift worked 
which shall be paid to employees working in 
Australian Workers' Union classifications. 

(i) Operating in airconditioned cabs. 
8. Clause 46.—Experienced Tradesperson Allowance: 

Delete this clause and insert in lieu: 
46.—Experienced Tradesperson Allowance. 

(1) A tradesperson who has been employed in a 
trade by the employer will be paid an experienced 
tradesperson allowance of $6.40 per week of 
ordinary hours after 12 months of service and 
$11.80 per week after 24 months' service. This 
allowance is paid on an all-purpose basis. 

(2) The allowance will be increased in accordance 
with future indexation decisions of the Western 
Australian Industrial Relations Commission. 
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SCHOOL EMPLOYEES 
(University Colleges and Swanleigh). 

Award No. 7B of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 757 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St Thomas More 
College and Others, Respondents. 

Order. 
HAVING heard Ms S. Jackson on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 
hereby orders — 

That the School Employees (University Colleges 
and Swanleigh) Award No. 7B of 1979 be varied in 
accordance with the following schedule and that 
such variation shall have effect as and from the first 
pay period commencing on or after the date herein. 

Dated at Perth this 24th day of April 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Meal Money: Delete subclause (1) of this 

clause and insert the following in lieu: 
(1) A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $4.25 for a meal. 

TRANSPORT WORKERS' 
(Eastern Goldfields Transport Board). 

Award No. R23 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 562 of 1982. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and the Eastern Goldfields 
Transport Board, Respondent. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Transport Workers' (Eastern 
Goldfields Transport Board)" Award No. R23 of 
1976 as varied, be further varied in accordance with 
the following Schedule and that such variation shall 
have effect on and from the 14th day of June 1986. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Spread of Hours. 
6A. Implementation of 38-Hour Week. 
6B. Procedures for In-Plant Discussions. 
6C. Hours Transition Provision. 
7. Meals. 
8. Duty Roster. 
9. Days Off. 
10. Signing On and Off. 
11. Reports. 
12. Recall. 
13. Private Hire. 
14. Sick Leave. 
15. Payment of Wages. 
16. Annual Leave. 
17. Public Holidays. 
18. Long Service Leave. 
19. Clothing Allowance. 
20. Contract of Service. 
21. Change Money. 
22. Drivers and Bus Licence. 
23. Free Transport. 
24. Amenities. 
25. Shop Steward. 
26. Disputes. 
27. Definitions. 
28. Time and Wages Record. 
29. Board of Reference. 
30. Bereavement Leave. 
31. District Allowance. 
32. Posting of Award and Union Notices. 
33. Preference. 
34. Wages. 
35. Dispute Settlement Procedures. 

2. Clause 5.—Hours: Delete this clause and insert in 
lieu: 

5.—Hours. 
(1) Subject to the provisions of this subclause and 

Clauses 6A.—Implementation of 38-Hour Week, 
6B.—Procedures for In-Plant Discussions and 
6C.—Hours Transition Provision, of this award the 
ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following basis. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(2) (a) The ordinary hours of work may be 
worked on any or all days of the week, Monday to 
Sunday inclusive. 

(b) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(3) All work performed in excess of the ordinary 
hours on any day, Monday to Friday, shall be paid 
for at the rate of time and one half for the first two 
hours and double time thereafter. 

(4) All ordinary hours on a Saturday shall be paid 
for at the rate of time and one half with a minimum 
rostered shift of four hours. All time in excess of 
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ordinary hours on Saturday shall be paid for at the 
rate of time and a half for the first two hours and 
double time thereafter, provided that all time in 
excess of rostered ordinary hours after 12 noon 
Saturday shall be paid for at the rate of double time. 

(5) All time worked on a Sunday shall be paid for 
at the rate of double time. 

(6) All time worked on any of the public holidays 
prescribed in Clause 17.—Public Holidays of this 
award shall be paid for at the rate of double time 
and a half. 

(7) All time worked outside the usual roster shall 
be paid for at overtime rates. 

(8) (a) A worker who accepts a recall to work on 
his rostered day or days off shall be offered all work 
that would have been available on that day to the 
worker whom he is relieving. 

(b) All time worked on a rostered day or days off 
shall be paid for at the rate of time and one half for 
the first two hours and double time thereafter with a 
minimum payment as for three hours. 

(9) Any ordinary hours worked prior to 6.30 a.m. 
or after 5.30 p.m. shall receive a loading of 15 per 
cent in addition to the ordinary rate as prescribed. 

(10) Where any of the foregoing overtime and 
penalty rates overlap, the highest of such rates shall 
be paid. Payment shall not be made twice for the 
same period of overtime or penalty. 

(11) The employer may require any worker to 
work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirements. 

3. Clause 6.—Spread of Hours: Delete this clause and 
insert in lieu: 

6.—Spread of Hours. 
(1) The spread of hours from beginning to end of 

the day's work shall not exceed 11 consecutive hours 
without the payment of the penalties referred to in 
subclause (3) of this clause. 

(2) This provision does not apply to such workers 
not exceeding 20 per cent of the whole number (or 
such other proportion as may be allowed by the 
Board of Reference) as are required to do duty on 
broken shifts. In their case, the spread of hours shall 
not exceed 12 consecutive hours without the 
payment of the penalties referred to in subclause (3) 
of this clause. 

(3) All time worked in excess of the respective 
spread of hours referred to in subclauses (1) and (2) 
of this clause shall be paid for at the rate of double 
time. 

(4) This clause shall not apply to call forward and 
call back duty covered by Clause 12.—Recall of this 
award. 

4. After Clause 6.—Spread of Hours insert a new 
Clause 6A.—Implementation of 38-Hour Week in the 
following terms: 

6A.—Implementation of 38-Hour Week. 
(1) Except as provided in subclause (4) of this 

clause, the method of implementation of the 
38-hour week may be any one of the following:— 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 17.— 
Public Holidays of this Award. 

(2) An assessment should be made as to which 
method of implementation best suits the business 
and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 14 September 1986. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special anomalous or 
extraordinary problems shall be applied in 
accordance with Clause 35.—Dispute Settlement 
Procedures of this award. The procedure shall be 
applied without delay. 

(4) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of employees in the plant or establishment 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) of this clause, in cases where, by 
virtue of the arrangement of his ordinary working 
hours, an employee, in accordance with paragraphs 
(c) and (d) of subclause (1) of this clause, is entitled 
to a day off duty during his work cycle, such 
employee shall be advised by the employer at least 
four weeks in advance of the day he is to take off 
duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) of this 
clause, for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

(c) An employer and employee may, by 
agreement, allow rostered days off work to 
accumulate, and such accumulated days shall be 
taken at a mutually convenient time. 

5. After Clause 6A.—Implementation of 38-Hour 
Week insert a new Clause 6B.—Procedures for In-Plant 
Discussions in the following terms: 

6B.—Procedures for In-Plant Discussions. 

(1) Procedures shall be established for in-plant 
discussions, the objective being to agree on the 
method of implementing a 38-hour week in 
accordance with Clause 5.—Hours and 6A.— 
Implementation of 38-Hour Week of this award and 
shall entail an objective review of current practices 
to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 14 September 1986. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure 
shall apply. The basic steps in this procedure shall be 
as provided in Clause 35.—Dispute Settlement 
Procedures of this award. 
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6. After Clause 6B.—Procedures for In-Plant 
Discussions insert a new Clause 6C.—Hours Transition 
Provision in the following terms: 

6C.—Hours Transition Provision. 

(1) The concept of a 38-hour week shall operate 
from 14 June 1986 however in recognition of the 
difficulties associated with its introduction the 
employer may implement the 38-hour week after 
that date provided that such implementation shall 
occur no later than 14 September 1986. 

(2) Where the employer implements the 38-hour 
week at a date later than 14 June 1986 an employee 
shall become entitled to a payment at the date of 
implementation which shall accrue at the rate of two 
ordinary hours' pay for each week of 40 ordinary 
hours that is worked after 14 June 1986. Provided 
that in any such week where less than 40 ordinary 
hours are worked then the rate of two ordinary 
hours' pay shall be reduced proportionately except 
where an employee is absent from duty in a circum- 
stance that entitled him to payment for the absence 
pursuant to other provisions of this award. 

7. Clause 7.—Meals: Delete this clause and insert in 
lieu: 

7.—Meals. 
(1) No employee shall work more than 5 'A hours 

without receiving a meal break of not less than 40 
minutes. 

(2) Any employee required by the employer to 
work more than 5 A hours without a meal break 
shall be paid overtime rates until he receives such 
meal break. 

(3) Subject to the provisions of subclause (4) of 
this clause, a worker required to work overtime for 
more than two hours shall be supplied with a meal 
by the employer or be paid $3.65 for a meal and if 
owing to the amount of overtime worked, a second 
or subsequent meal is required, he shall be supplied 
with each such meal by the employer or be paid 
$2.65 for each meal so required. 

(4) The provisions of subclause (3) do not 
apply — 

(a) in respect of any period of overtime for 
which the employee has been notified on 
the previous day or earlier that he will be 
required; or 

(b) to any employee who lives in the locality in 
which the place of work is situated in 
respect to any meal for which he can 
reasonably go home. 

8. Clause 14.—Sick Leave: Delete subclause (1) of this 
clause and insert in lieu:— 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with paragraph (a) or (b) of 
subclause (1) of Clause 6A.—Implementa- 
tion of 38-Hour Week of this award so that 
he actually works 38 ordinary hours each 
week shall be entitled to payment during 
such absence for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: An employee 
whose ordinary hours of work are 
arranged in accordance with paragraph (c) 

or (d) of subclause (1) of Clause 6A.— 
Implementation of 38-Hour Week of this 
award so that he works an average of 38 
ordinary hours each week during a 
particular work cycle shall be entitled to 
pay during such absence calculated as 
follows:— 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 

w orked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury 
nor will his sick leave entitlement be 
reduced if such ill health or injury occurs 
on the week day he is to take off duty in 
accordance with paragraph (c) or (d) of 
subclause (1) of Clause 6A.—Implementa- 
tion of 38-Hour Week of this award. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employer may adopt an 
alternative method of payment of sick leave entitle- 
ment where the employer and the majority of his 
employees so agree. 

(c) Entitlement to payment shall accrue at the rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

9. Clause 15.—Payment of Wages: Delete this clause 
and insert in lieu: 

15.—Payment of Wages. 
(1) (a) Wages shall be paid in the employee's time 

on a particular day to be determined by the 
employer. The day having been so determined shall 
not be altered more than once in three months. All 
wages shall be paid enclosed in an envelope, which 
shall be clearly endorsed on the outside with the 
particulars enumerated hereunder: 

(i) Name 
(ii) Hourly Rate 
(iii) Overtime 
(iv) Allowance 
(v) Penalties 
(vi) Gross Wage 
(vii) Deductions 
(viii)Nett Wage 

Provided that at the option of the employer, the 
particulars mentioned may be stated on a slip of 
paper and included in the envelope. 

(b) All overtime, allowances and penalty rates 
prescribed by this award shall be paid within five 
days of the expiration of the week in which they 
accrue. 

(2) Each employee shall be paid the appropriate 
rate shown in Clause 34.—Wages of this award. 
Subject to subclause (3) of this clause payment shall 
be pro rata where less than the full week is worked. 

(3) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows — 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with paragraph 
(a) or (b) of subclause (1) of Clause 6A.— 
Implementation of 38-Hour Week of this 
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award so that he works 38 ordinary hours 
each week, wages shall be paid fortnightly 
according to the actual ordinary hours 
worked each week. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) of this clause, in the 
case of an employee whose ordinary hours 
of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Clause 6A.—Implementation of 38-Hour 
Week of this award, so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid fortnightly according to a weekly 
average of ordinary hours worked even 
though more or less than 38 ordinary 
hours may be worked in any particular 
week of the work cycle. 

Special Note — Explanation of Averaging 
System: As provided in paragraph (b) of this 
subclause an employee whose ordinary hours may 
be more or less than 38 in any particular week of a 
work cycle, is to be paid his wages on the basis of an 
average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An 
explanation of the averaging system of paying wages 
is set out below: 

(i) Clause 6A.—Implementation of 38-Hour 
Week in subclause (1) paragraphs (c) and 
(d) provides that in implementing a 
38-hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each week cycle. 
It is in these circumstances that the 
averaging system would apply. 

fii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that "for three of the four 
weeks he worked 40 ordinary hours each 
week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 34.—Wages of this award, and 
shall be paid each week even though m8re 
or less than 38 ordinary hours are worked 
that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day he 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that he works on only four days, 
his actual pay would be for an average of 
38 ordinary hours even though, that week, 
he works a total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The 
maximum "credit" the employee may 

accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(4) Absences from Duty 

(a) An employee whose ordinary hours are 
arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Clause 6A.— 
Implementation of 38-Hour Week of this 
award and who is paid wages in 
accordance with paragraph (a) of 
subclause (2) of this clause and is absent 
from duty (other than on annual leave, 
long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 
An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not 
accrue a "credit" because he would not 
have worked ordinary hours that day in 
excess of seven hours 36 minutes for which 
he would otherwise have been paid. 
Consequently, during the week of the 
work cycle he is to work less than 38 
ordinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" he does not accrue 
for each whole day during the work cycle 
he is absent. 

The amount by which an employee's 
average weekly pay will be reduced when 
he is absent from duty (other than on 
annual leave, long service leave, holidays 
prescribed under this award, paid sick 
leave, workers' compensation or 
bereavement leave) is to be calculated as 
follows:— 

Total of "credits" not accrued during cycle x average weekly pay 
""38 

Examples (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on 
five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week). 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 



1232 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(5) Alternative Method of Payment: An alter- 
native method of paying wages to that prescribed by 
subclauses (3) and (4) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(6) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable 
arrangements, wages may be paid on the working 
day preceding pay day. 

(7) Payment by Cheque or Deposit into Account: 
Where the employer and the employee agree, wages 
may be paid by cheque or by direct transfer of wages 
into an account nominated by the employee. 

(8) Termination of Employment: An employee 
who lawfully leaves his employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclau.se (1) of Clause 6A.— 
Implementation of 38-Hour Week of this award and 
who is paid average pay and who has not taken the 
day off due to him during the work cycle in which 
his employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(9) Calculation of Hourly Rate: Except as pro- 
vided in subclause (3) of this clause the ordinary rate 
per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

10. Clause 16.—Annual Leave: Delete subclause (5) of 
this clause and insert in lieu: 

(5) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as has 
not been allowed, unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
worker the worker shall: 

(i) if such termination occurs before 14 
September 1986 be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(1) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(ii) if termination occurs on or after 14 
September 1986 be paid 2.923 hours' pay 
at the rate of wage prescribed by subclause 
(1) of this clause, divided by 38, in respect 
of each completed week of continuous 
service. 

11. Clause 27.—Definitions: Delete this clause and 
insert in lieu: 

27.—Definitions. 
(1) "Omnibus driver" shall mean any person 

employed to drive a passenger carrying vehicle other 
than a taxi car. 

(2) "Casual worker" shall mean a worker 
engaged and paid as such. A casual worker shall be 
paid a loading of 20 per cent in addition to the 
ordinary rate as prescribed. 

Provided — 
(a) that the ratio of casual workers to 

permanent workers employed at any time 
shall not exceed one to four. 

(b) notwithstanding this ratio, where a 
permanent employee is rostered off duty 
the employer may use extra casuals on that 
day but only for the purpose of perform- 
ing the usual duties which the permanent 
employee would have performed had he 
been on duty. 

12. After Clause 34.—Wages insert a new Clause 
35.—Dispute Settlement Procedures in the following 
terms: 

35.—Dispute Settlement Procedures. 
(1) Any grievance, complaint, claim or dispute, 

or any matter which is likely to result in a dispute, 
between any party to this award, shall be subject to 
discussion procedures which ensure that the parties 
are promptly and fully informed of the issues 
involved, and any differences arising therefrom 
shall be discussed with a view to avoid industrial 
action. 

(2) The employer shall advise the accredited 
representative of the union of any proposed changes 
in the normal pattern of working arrangements 
affecting members and if the matter is not resolved 
the general machinery provisions of this clause shall 
apply. 

(3) Where an employee or the job steward has 
submitted a request concerning any matter directly 
connected with employment to a foreman, or a more 
senior representative of management, and that 
request has been refused, the employee may, if he so 
desires, ask the job steward to submit the matter to 
management and the matter may then be submitted 
by the job steward to the depot or area supervisor. 

(4) If not settled at this stage the matter shall be 
the subject of formal discussions between the union 
and the employer. 

(5) Should the issue remain in dispute either party 
may refer the matter to the Western Australian 
Industrial Relations Commission for arbitration. 

Payment 

= average pay each week 
= average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1233 

(6) The settlement procedures provided by this 
clause shall be applied to all manners of dispute 
referred to in subclause (1) of this clause, and no 
party, or individual, or group of individuals, shall 
commence any other action, of whatever kind, 
which may frustrate a settlement in any accordance 
with its procedures. Observance of these procedures 
shall in no way prejudice the right of any party, or 
individual, in dispute to refer the matter for 
resolution by the Western Australian Industrial 
Relations Commission. 

TRANSPORT WORKERS' (Passenger Vehicles). 
Award No. R47 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 563 of 1986. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and D.B. and L.B. Adams and 
Others, Respondents. 

Order. 
HAVING heard J. A.G. Long on behalf of the applicant 
and Mr D.M. Jones on behalf of respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Transport Workers' (Passenger 
Vehicles)" Award No. R47 of 1978 as varied, be 
further varied and consolidated in accordance with 
the following Schedule and that such variation shall 
have effect on and from the 1st day of July 1986. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Award shall be known as the "Transport 

Workers' (Passenger Vehicles)" Award No. R47 of 1978 
and replaces Award No. 19 of 1956 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Hours. 
7. Implementation of 38-Hour Week. 
8. Procedures for In-Plant Discussions. 
9. Hours Transition Provision. 
10. Wages. 
11. Payment of Wages. 
12. Duty Roster. 
13. Private Hire. 
14. Contract of Service. 
15. Sick Leave. 
16. Annual Leave. 
17. Public Holidays. 
18. Bereavement Leave. 
19. Long Service Leave. 
20. Maternity Leave. 
21. Change Money. 
22. Union Delegates and Notice Boards. 
23. Time and Wages Record. 
24. Location Allowances. 

25. Uniforms. 
26. Dispute Settlement Procedures. 
27. Liberty to Apply. 

3.—Scope. 
This Award shall apply to all bus drivers (including 

Service, Tour, Charter and School Bus Drivers) 
employed in the classifications described in Clause 10.— 
Wages of this award, except those workers employed by 
the Western Australian Government Railways, the 
Eastern Goldfields Transport Board, and the Metro- 
politan (Perth) Passenger Transport Trust. 

4.—Area. 
This Award shall operate over the whole of the State of 

Western Australia. 

5.—Term. 
The term of this Award shall be for a period of 12 

months from the beginning of the first pay period 
commencing on or after 18 April 1980. 

6.—Hours. 
(1) Subject to the provisions of this subclause and 

Clauses 7.—Implementation of 38-Hour Week, 
8.—Procedures for In-Plant Discussions and 9.—Hours 
Transition Provision, of this award the ordinary hours of 
work shall be an average of 38 per week to be worked on 
one of the following basis. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) (a) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Sunday inclusive. 

(b) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(3) All work performed in excess of the ordinary hours 
on any day, Monday to Friday, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(4) All ordinary hours on a Saturday shall be paid for 
at the rate of time and one half with a minimum rostered 
shift of four hours. All time in excess of ordinary hours 
on Saturday shall be paid for at the rate of time and a half 
for the first two hours and double time thereafter, 
provided What all time in excess of rostered ordinary 
hours after 12 noon Saturday shall be paid for at the rate 
of double time. 

(5) All time worked on a Sunday shall be paid for at 
the rate of double time. 

(6) All time worked on any of the public holidays 
prescribed in Clause 17.—Public Holidays of this award 
shall be paid for at the rate of double time and a half. 

(7) All time worked outside the usual roster shall be 
paid for at overtime rates. 

(8) (a) A worker who accepts a recall to work on his 
rostered day or days off shall be offered all work that 
would have been available on that day to the worker 
whom he is relieving. 

(b) All time worked on a rostered day or days off shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter with a minimum 
payment as for three hours. 
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(9) Any ordinary hours worked prior to 6.30 a.m. or 
after 5.30 p.m. shall receive a loading of 15 per cent in 
addition to the ordinary rate as prescribed. 

(10) Where any of the foregoing overtime and penalty 
rates overlap, the highest of such rates shall be paid. 
Payment shall not be made twice for the same period of 
overtime or penalty. 

(11) (a) The employer may require any worker to work 
reasonable overtime at overtime rates and such worker 
shall work overtime in accordance with such 
requirements. 

(b) No union or worker or workers bound by this 
award shall in any way, whether directly or indirectly, be 
a party to or concerned in any ban, limitation or 
restriction upon the working of overtime in accordance 
with the requirements of this subclause. 

7.—Implementation of 38-Hour Week. 
(1) Except as provided in subclause (4) of this clause, 

the method of implementation of the 38-hour week may 
be any one of the following:— 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(c) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of Clause 17.—Public Holidays 
of this Award. 

(2) An assessment should be made as to which method 
of implementation best suits the business and the 
proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 1 October 1986. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special anomalous or extra- 
ordinary problems shall be applied in accordance with 
Clause 26.—Dispute Settlement Procedures, of this 
award. The procedure shall be applied without delay. 

(4) Different methods of implementation of a 38-hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) of this clause, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) of this clause, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) of this clause, for another day 
in the case of a breakdown in machinery or a failure or 
shortage of electric power or to meet the requirements of 
the business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

(c) An employer and employee may, by agreement, 
allow rostered days off work to accumulate, and such 
accumulated days shall be taken at a mutually convenient 
time. 

8.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the method 
of implementing a 38-hour week in accordance with 
Clauses 6.—Hours and 7.—Implementation of 38-Hour 
Week of this award and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by 1 October 1986. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as provided in 
Clause 26.—Dispute Settlement Procedures of this 
award. 

9.—Hours Transition Provision. 
(1) The concept of a 38-hour week shall operate from 1 

July 1986, however in recognition of the difficulties 
associated with its introduction the employer may imple- 
ment the 38-hour week after that date provided that such 
implementation shall occur no later than 1 October 1986. 

(2) Where the employer implements the 38-hour week 
at a date later than 1 July 1986 an employee shall become 
entitled to a payment at the date of implementation 
which shall accrue at the rate of two ordinary hours' pay 
for each week of 40 ordinary hours that is worked after 1 
July 1986. Provided that in any such week where less 
than 40 ordinary hours are worked then the rate of two 
ordinary hours' pay shall be reduced proportionately 
except where an employee is absent from duty in a 
circumstance that entitles him to payment for the 
absence pursuant to other provisions of this award. 

10.—Wages. 
(1) Adult Workers (Total wage per week) $ 

Bus Driver (including Service, Tour, 
Charter and School Bus drivers) driving 
a passenger vehicle having seating 
capacity for — 

(a) Under 25 adult persons   282.10 
(b) 25 adult persons or more  288.60 

(2) A Leading Hand shall be paid a rate exceeding the 
highest rate of the workers he supervises by an amount of 
$15.60 per week. 

11.—Payment of Wages. 
(1) Wages shall be paid in the employee's time on a 

particular day to be determined by the employer. The day 
having been so determined shall not be altered more than 
once in three months. All wages shall be paid enclosed in 
an envelope, which shall be clearly endorsed on the 
outside with the particulars enumerated hereunder: 

(i) Name 
(ii) Hourly Rate 
(iii) Overtime 
(iv) Allowance 
(v) Penalties 
(vi) Gross Wage 
(vii) Deductions 
(viii)Nett Wage 

Provided that at the option of the employer, the 
particulars mentioned may be stated on a slip of paper 
and included in the envelope. 
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(2) Each employee shall be paid the appropriate rate 
shown in Clause 10.—Wages of this award. Subject to 
subclause (3) of this clause payment shall be pro rata 
where less than the full week is worked. 

(3) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 7.—Implementa- 
tion of 38-EIour Week of this award so that he 
works 38 ordinary hours each week, wages shall 
be paid weekly (in the case of School Bus 
drivers) according to the actual ordinary hours 
worked each week. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (3) and (4) of this clause, in the case of 
an employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 7.—Implementa- 
tion of 38-Hour Week of this award so that he 
works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly (in the case of Service Tour 
and Charter Bus drivers) or fortnightly (in the 
case of School Bus drivers) according to a 
weekly average or ordinary hours worked even 
though more or less than 38 ordinary hours 
may be worked in any particular week of the 
work cycle. 

Special Note — Explanation of Averaging System: As 
provided in paragraph (b) of this subclause an employee 
whose ordinary hours may be more or less than 38 in any 
particular week of a work cycle, is to be paid his wages on 
the basis of an average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An explanation of 
the averaging system of paying wages is set out below: 

(i) Clause 7.—Implementation of the 38-Hour 
Week of this award in paragraphs (c) and (d) of 
subclause (1) provides that in implementing a 
38-hour week the ordinary hours of an 
employee may be arranged so that he is entitled 
to a day off, on a fixed day or rostered day 
basis, during each work cycle. It is in these 
circumstances that the averaging system would 
apply. 

(ii) If the 38-hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 10.—Wages 
of this award, and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise by seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
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only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 

Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum "credit" 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(4) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 7.—Implementa- 
tion of 38-Hour Week of this award and who is 
paid wages in accordance with paragraph (a) of 
subclause (2) of this clause and is absent from 
duty (other than on annual leave, long service 
leave, holidays prescribed under this award, 
paid sick leave, workers' compensation or 
bereavement leave) shall, for each day he is so 
absent, lose average pay for that day calculated 
by dividing his average weekly wage rate by 
five. 
An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows:— 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
49061—7 
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2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(5) Alternative Method of Payment: An alternative 

method of paying wages to that prescribed by subclauses 
(3) and (4) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(6) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided, that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(7) Payment by Cheque or Deposit into Account: 
Where the employer and the employees agree, wages may 
be paid by cheque or by direct transfer of wages into an 
account nominated by the employee. 

(8) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 7.— 
Implementation of 38-Hour Week of this award and who 
is paid average pay and who has not taken the day off due 
to him during the work cycle in which his employment is 
terminated, the wages due to that employee shall include 
a total of credits accrued during the work cycle as 
detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

12.—Duty Roster. 
(1) No worker shall be called upon for duty until he 

has had at least 10 hours off duty between work on 
successive days, except in the case of an emergency that 
the employer could not reasonably have foreseen, but in 
no case shall such period be less than eight hours. 

(2) If, on the instructions of the employer, a worker 
has not had the required 10 hour break prescribed in 
subclause (1) of this clause he shall be paid at overtime 
rates until he has had the required break. 

(3) Rostered shifts shall rotate weekly unless otherwise 
agreed between the employer and the union in writing or 
as determined by a Board of Reference. 

(4) The Duty Roster shall be posted at least one week 
in advance and only changed for reasons of sickness or 
absence of another worker on account of any 
contingency that the employer could not reasonably 
forsee. 

(5) (a) Weekly Employees: When an employee is 
required by the roster or is directed by his employer to 
attend for work at a specified time and the employee does 
so attend as required or directed, he shall be paid for the 
time worked but such payment shall not be less in any 
case than four hours. 

(b) Part-Time or Casual Employees — Service, Tour 
and Charter Buses: The minimum payment for any day 
upon which work is performed as required or directed by 
an employer shall be four hours at the appropriate rate of 
wage prescribed by this award. 

(c) Part-Time or Casual Employees — School Buses: 
The minimum payment for these employees shall be 1 Vi 
hours at the appropriate rate of wage prescribed by this 
award for all work performed in each of the periods 
between 6.00 a.m. and 12 noon and 12 noon and 6.00 
p.m. on any day. 

Provided that for the purposes of this paragraph work 
performed by an employee on a run or trip which 
commences before 12 noon and does not conclude until 
after 12 noon shall be deemed to have been performed 
between 6.00 a.m. and 12 noon. 

(d) The provision of this subclause shall not apply 
when the employer has given to the employee at least two 
hours before the time specified for attendance for work, 
notice that the employee is not required to attend for 
work. 

13.—Private Hire. 
(1) A worker, engaged upon work from which he will 

be unable to return to his home at night, shall be supplied 
by his employer with reasonable food and 
accommodation or he shall be paid by his employer, 
before leaving the depot, such expenses as he is 
reasonably likely to incur. 

14.—Contract of Service. 
(1) Except for casual workers, one week's notice at 

any time on either side shall be given to terminate the 
employment. If an employer or a worker fails to give the 
required notice, one week's wages shall be paid or 
forfeited, provided that an employer may at any time 
dismiss a worker for misconduct or if after receiving one 
week's notice he does not carry out his duties in a proper 
manner. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty except where such 
absence from work is due to illness and comes within the 
provisions of the Sick Leave Clause, or such absence is 
on account of holidays and annual leave to which the 
worker is entitled under the provisions of this award. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the worker 
cannot be usefully employed because of a strike by the 
union or unions affiliated with it or by any other 
association or union, or through the breakdown of the 
employer's machinery which the employer could not 
reasonably prevent. 

(4) "Part-Time Worker" shall mean a worker 
regularly employed to work a lesser number of hours per 
week than 38. A Part-Time Worker shall receive pro rata 
entitlement to annual leave, sick leave and public 
holidays in the same proportion as the number of hours 
worked per week bears to 38 hours. 

(5) "Casual Worker" shall mean a worker engaged 
and paid as such. A Casual Worker shall receive a 
loading of 20 per cent in addition to the ordinary rate. 

(6) Casual hands shall be notified at the end of the day 
if their services are not required next day. Failing such 
notice a full day's wages shall be paid. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

15.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
7.—Implementation of 38-Hour Week of this 
award so that he actually works 38 ordinary 
hours each week shall be entitled to payment 
during such absence for the actual ordinary 
hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
7.—Implementation of 38-Hour Week of this 
award so that he works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay during such 
absence calculated as follows:— 

duration of absence 
ordinary hours normally 

worked that day 
appropriate weekly rate 

5 

An employee shall not be entitled to claim payment for 
personal ill health or injury nor will his sick leave 
entitlement be reduced if such ill health or injury occurs 
on the week day he is to take off duty in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 7.— 
Implementation of 38-Hour Week of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agrees. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable, 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances, shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require, provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 16.—Annual 
Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 16.—Annual Leave of this award shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the worker at the date of transmission 
from service with the transmitter shall stand to the credit 
of the worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

16.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with that employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17'/2 per cent calculated on his 
ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 
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(4) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(5) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed, unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, a worker lawfully leaves 
his employment or his employment is terminated by the 
employer through no fault of the worker the worker 
shall: 

(i) if such termination occurs before 1 October 
1986 be paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, 
divided by 40, in respect of each completed 
week of continuous service; or 

(ii) if termination occurs on or after 1 October 1986 
be paid 2.923 hours' pay at the rate of wage pre- 
scribed by subclause (1) of this clause, divided 
by 38, in respect of each completed week of 
continuous service. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and if such 
leave is not equal to the leave given to the other workers 
he shall not be entitled to work or pay whilst the other 
workers of such employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods. 

(8) The provisions of this clause shall not apply to 
casual workers. 

17.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to this clause, be allowed as holidays 
without deduction of pay, namely New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in 
this subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) Subject to subclause (4) of this clause all time 
worked on a holiday prescribed in subclause (1) of this 
clause shall be paid for at the rate of double time and a 
half. 

(3) Where a worker is required for duty on a holiday 
he shall be paid for a minimum of four hours at the rate 
appropriate to the day. 

(4) By agreement in writing between any worker and 
his employer, work may be performed on any of the 
foregoing holidays at the rate of time and a half in which 
case an additional paid day shall be added to the annual 
leave for each day so worked. 

18.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice, of leave up to and including the day of the funeral 
of such relations and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or a public holiday. 

19.—Long Service Leave. 
The Long Service Leave Provisions published in 

Volume 66 of the Western Australian Industrial Gazette 
at pages one to four, both inclusive, are hereby 
incorporated in and shall be deemed to be part of this 
Award. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) of this subclause if such failure is occasioned 
by the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
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duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at the time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
worker to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3) of this clause, to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause, does not 
exceed 52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3) of this clause, to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a 
position as nearly comparable in status and 
salary or wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

21.—Change Money. 
Where an employer requires a worker to give change to 

clients, such change shall be supplied by the employer. 
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22.—Union Delegates and Notice Boards. 
(1) Union delegates shall be recognised by the 

employer and shall be allowed reasonable time off duty 
in working hours to attend union business if there is any 
complaint. 

(2) The employer shall erect a notice board at his 
major depot for the purpose of posting of union notices. 
All such notices are to be signed by an authorised official 
of the union or the shop steward. 

23.—Time and Wages Record. 
(1) Each employer shall provide a time and wages 

record to be kept in a place where it is easily accessible to 
both the employer and the worker. Such record shall 
show the name of the worker, the time he starts and 
finishes work each day, the number of hours worked by, 
and the wages and overtime paid to, each worker and his 
signature for same. The employer and the worker shall be 
severally responsible for the proper posting of such 
record daily. 

Provided that an employer may at his option in lieu of 
a time record provide a mechanical clock for the purpose 
of recording any of the aforementioned information. 

(2) The Secretary of the Union or any other person 
authorised in writing by him, shall be at liberty to inspect 
such record at least once a week at the place where such 
record is kept or at some other convenient place. 

(3) Notwithstanding the foregoing, north of the 27th 
parallel, or where a worker is engaged on driving over 
distances in excess of 320 kilometres in a complete 
journey, such record shall be posted weekly or to suit the 
convenience of the employer's business, at the 
completion of each trip and the employer and the worker 
shall be severally responsible for the proper posting of 
such record. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 10.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 
Town $ 
Agnew   21.60 
Argyle [see subclause (12) of this clause]  53.90 
Balladonia   19.80 
Barrow Island [see subclause (13) of this clause] 19.00 
Boulder  8.40 
Broome  33.70 
Bullfinch   10.40 
Carnarvon   17.10 
Cockatoo Island  37.20 
Coolgardie  8.40 
Cue  21.60 
Dampier  29.00 
Denham   17.10 
Derby   35.20 
Esperance  7.00 
Eucla  23.70 
Exmouth   29.50 
Fitzroy Crossing  42.00 
Goldsworthy   21.00 
Halls Creek  47.00 
Kalbarri   6.70 
Kalgoorlie  8.40 
Kambalda  8.40 
Karratha   33.80 
Koolan Island  37.20 
Koolyanobbing   10.40 
Kununurra  53.90 
Laverton   21.40 
Learmonth  29.50 
Leinster  21.60 
Leonora  21.40 
Madura  21.80 
Marble Bar  50.30 
Meekatharra   18.50 

Mount Magnet  22.70 
Mundrabilla  22.80 
Newman  20.50 
Norseman  17.20 
Nullagine  50.00 
Onslow   35.00 
Pannawonica  27.40 
Paraburdoo   27.00 
Port Hedland   28.70 
Ravensthorpe   11.60 
Roebourne  38.70 
Sandstone  21.60 
Shark Bay  17.10 
Shay Gap  21.00 
Southern Cross  10.40 
Telfer   47.40 
Teutonic Bore  21.60 
Tom Price  27.00 
Whim Creek  33.70 
Wickham  33.10 
Wiluna  22.10 
Wittenoom   44.60 
Wyndham  51.40 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 lA per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) A person who has a de facto spouse, and 
(b) A person who is a sole parent with dependant 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between the Australian Mines 
and Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission. 

Provided that, pending any such agreement or deter- 
mination, the allowance payable for that purpose shall 
be an amount equivalent to the district allowance in force 
under this award for that town or location on 1 June 
1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 
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(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

25.—Uniforms. 
Where the employer requires the worker to wear a 

uniform such uniform shall be provided by the employer 
without cost to the worker. 

26.—Dispute Settlement Procedures. 
(1) Any grievance, complaint, claim or dispute, or any 

matter which is likely to result in a dispute, between any 
party to this award, shall be subject to discussion 
procedures which ensures that the parties are promptly 
and fully informed of the issues involved, and any 
differences arising therefrom shall be discussed with a 
view to avoid industrial action. 

(2) The employer shall advise the accredited repre- 
sentatives of the union of any proposed changes in the 
normal pattern of working arrangements affecting 
members and if the matter is not resolved the general 
machinery provisions of this clause shall apply. 

(3) Where an employee or the job steward has 
submitted a request concerning any matter directly 
connected with employment to a foreman, or a more 
senior representative of management, and that request 
has been refused, the employee may, if he so desires, ask 
the job steward to submit the matter to management and 
the matter may then be submitted by the job steward to 
the depot or area supervisor. 

(4) If not settled at this stage the matter shall be the 
subject of formal discussions between the union and the 
employer. 

(5) Should the issue remain in dispute either party may 
refer the matter to the Western Australian Industrial 
Relations Commission for arbitration. 

(6) The settlement procedures provided by this clause 
shall be applied to all manner of dispute referred to in 
subclause (1) of this clause, and no party, or individual, 
or group of individuals, shall commence any other 
action, of whatever kind, which may frustrate a settle- 
ment in accordance with its procedures. Observance of 
these procedures shall in no way prejudice the right of 
any party, or individual, in dispute to refer the matter for 
resolution by the Western Australian Industrial 
Relations Commission. 

27.—Liberty to Apply. 
Liberty to apply is reserved to either party in respect to 

Clause 16.—Annual Leave and Clause 23.—Time and 
Wages Record. 

Schedule of Respondents. 
Southwest Coast Lines (D.B. & L.B. Adams) 
39 Albert Street, Busselton WA 6280 
R. & J. Pilatti 
2 Booth Street, Collie WA 6225 
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T. & M.M. Pryor and Co. 
PO Box 108, Kojonup WA 6395 
Love's Bus Service 
124 Albany Highway, Albany WA 6330 
J.W. & E.M. Bartlett 
PO Box 240, Busselton WA 6280 
Allstates Charters 
1 Wyuna Crescent, Lesmurdie WA 6076 
Cross Country Safaris 
7 Keane Street, Midland WA 6056 
Fortescue Bus Service 
PO Box 25, Wickham WA 6720 
G.H. Cairn 
6 King Street, Geraldton WA 6530 
Hedland Bus Lines 
PO Box 427, Port Hedland WA 6721 
T.A. Ness 
PO Box 346, Port Hedland WA 6721 
Mandurah Bus Charter 
PO Box 190, Mandurah WA 6210 
P.C. &K.D. Rooney 
7 Dow Street, Manjimup WA 6258 
Slow Learning Children's Group of WA (Inc) 
1305 Hay Street, West Perth WA 6005 

AWARDS/AGREEMENTS — 
Application for variation — 

no variation resulting — 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE (I oremans). 

Award No. 27 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 888 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Commissioner, 
Metropolitan Water Authority, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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AGREEMENTS — INDUSTRIAL — 
Retirements from — 

THE ADMINISTRATIVE AND CLERICAL 
SALARIES (Commissioner of Transport). 

Agreement No. 19 of 1983. 

File No. 28 of 1986. 

IN THE MATTER of the filing in the office of the 
Registrar, a Notice of Retirement from an Industrial 
Agreement; in accordance with section 41 (7) of the 
Industrial Relations Act 1979, the Civil Service 
Association of Western Australia (Incorporated) ceased 
to be a party to the Administrative and Clerical Salaries 
(Commissioner of Transport) Agreement No. 19 of 1983 
on and from 13 July 1986. 

Dated at Perth this 28th day of July 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 

GENERAL DIVISION OFFICERS SALARIES 
(Commissioner of Transport). 

Agreement No. 18 of 1983. 

File No. 28 of 1986. 

IN THE MATTER of the filing in the office of the 
Registrar, a Notice of Retirement from an Industrial 
Agreement; in accordance with section 41 (7) of the 
Industrial Relations Act 1979, the Civil Service 
Association of Western Australia (Incorporated) ceased 
to be a party to the General Division Officers Salaries 
(Commissioner of Transport) Agreement No. 18 of 1983 
on and from 13 July 1986. 

Dated at Perth this 28th day of July 1986. 

to the powers in the said Act thereby enabling me do 
hereby order that the following awards/agreements as 
varied, be cancelled. 

Lime Production Agreement No. 3 of 1947. 
Kimberley District Agricultural Workers Agreement 

No. 40 of 1963. 
Metal Trades Long Service Transfer Agreement — 

Vickers Hadwa P/L No. 12 of 1970. 
Kindergarten Aides Award No. 53 of 1968. 
Meat Industry (Western Australian Meat Commis- 

sion — Midland Division) Award No. 17 of 
1976. 

AWU — Australian Dredging (Bunbury Dredging) 
Agreement No. 12 of 1975. 

Timberworkers (Wundowie) Industrial Agreement 
No. 7 of 1973. 

Timberworkers (Wundowie Iron and Steel) Appren- 
ticeship Agreement No. 29 of 1975. 

Timberworkers (Wundowie Iron and Steel) Agree- 
ment No. 42 of 1976. 

Wundowie Iron and Steel Agreement No. 36 of 
1977. 

Carpenters and Joiners R&I Bank of WA Agree- 
ment No. 11 of 1976. 

Hamersley Iron P/L Masters and Engineers (Tug- 
boats) Iron Ore Production and Processing 
Industry Agreement No. 12 of 1972. 

Agricultural Implement Assembley Agreement No. 
18 of 1973. 

Launch Masters Award No. 33 of 1976. 
Tyre Repair and Retreading Industry Award No. 20 

of 1960. 
Engine Drivers' and Firemen's (Kalgoorlie Brewery) 

Agreement No. 13 of 1951. 
Land Settlement Works Clerks and Assistants 

Agreement No. 18 of 1951. 

Dated at Perth this 31st day of July 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

(Sgd.) K. SCAPIN, 
Registrar. 

CANCELLATION OF AWARDS/ 
AGREEMENTS/RESPONDENTS — 

Under section 47 — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 686 of 1977. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the cancellation of awards/agreements 
under section 47 of the said Act. 

WHEREAS the Commission, being of the opinion that 
there was no employee to whom the following awards/ 
agreements, as varied, apply, did give notice on the 25th 
day of June 1986 of an intention to make an Order 
cancelling such awards/agreements; and whereas at the 
31st day of July 1986 there was no objection to the 
making of such an Order; now therefore, I, the 
undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, pursuant 

NOTICES — 
Award/agreement matters — 

Application No. A18 of 1986. 

APPLICATION FOR AN AWARD ENTITLED 
"ELECTORATE ASSISTANTS' AWARD 1986". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all employees in the calling 

of Electorate Assistant. 
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6.—Definitions. 
"Association" means the Civil Service Association 

(Inc). 
"Electorate Assistant" means — a person who 

provides personal assistance involving a wide range of 
duties to a Member of Parliament as part of his or her 
responsibility to the constituency, and shall include 
assistants to the Secretaries of Parliamentary Parties. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 28th day of July 1986. 

K. SCAPIN, 
Registrar. 

Application No. PSA All of 1986. 

APPLICATION FOR AN AWARD ENTITLED 
"GOVERNMENT OFFICERS' (HERD 

IMPROVEMENT SERVICE) AWARD 1986". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of WA 
Incorporated under the Industrial Relations Act 1979 for 
the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

This Award shall have effect throughout the State of 
Western Australia. 

Application No. PSA A15 of 1986. 

APPLICATION FOR AN AWARD ENTITLED 
"GOVERNMENT OFFICERS' (CEMETERIES) 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Inc under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all Government Officers 

employed by the respondents in or in connection with the 
administration and regulation of cemeteries and to the 
respondents employing such employees. 

6.—Definitions. 
"Government Officer" means — 

(i) every salaried employee 
(ii) any person referred to in (i) hereof who would 

have been a Government Officer within the 
meaning of section 96 of the Industrial 
Relations Act 1979 as enacted before the 
coming into operation of section 58 of the Acts 
Amendment and Repeal (Industrial Relations) 
Act 1984. 

(iii) any person employed in the following 
callings — 

General Manager 
Superintendent 
Assistant Manager, Administration 
Assistant Manager, (Works and Services) 
Senior Clerk 
Secretary 
Clerking Assistant 
Head Gardener, (Works and Services) 
Works Overseer 
Foreman Gardener 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 6th day of August 1986. 

K. SCAPIN, 
Registrar 

4.—Scope. 
This Award shall apply to all Government Officers 

employed by the respondent and to the respondent 
employing such employees. 

6.—Definitions. 
"Association" means the Civil Service Association 

(Inc). 
"Government Officer" means — 

(i) every salaried employee 
(ii) any person referred to in (i) hereof who would 

have been a Government Officer within the 
meaning of section 96 of the Industrial 
Relations Act 1979 as enacted before the 
coming into operation of section 58 of the Acts 
Amendment and Repeal (Industrial Relations) 
Act 1984. 

(iii) any person employed in the following callings: 
Manager (howsoever designated) 
Stores Controller 
Service Salesman 
Clerk (howsoever designated) 
Keyboard Operator 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 28th day of July 1986. 

K. SCAPIN, 
Registrar. 

Application No. PSA A13 of 1986. 

APPLICATION FOR AN AWARD ENTITLED 
"GOVERNMENT OFFICERS' (MAIN ROADS) 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Inc under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all Government Officers 
employed by the respondent and to the respondent 
employing such employees. 
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6.—Definitions. 
"Government Officer" means — 

(i) every salaried employee 

(ii) any person referred to in (i) hereof who would 
have been a Government Officer within the 
meaning of section 96 of the Industrial 
Relations Act 1979 as enacted before the 
coming into operation of section 58 of the Acts 
Amendment and Repeal (Industrial Relations) 
Act 1984. 

(iii) any person employed in the following callings 
(including all grades of such calling and 
howsoever designated): 

Director, howsoever designated 
Clerk, howsoever designated 
Computing Systems Officer and Trainee 
Manager, howsoever designated 
Industrial Officer and Assistant 
Valuer 
Auditor 
CIC (Finance and Costing) 
Systems Programmer 
Assistant Property 
Management Officer 
Data Base Analyst 
Testing Assistant 
Surveyor, howsoever designated 
Drafting Assistant 
Personal Assistant 
Data Processing Operator 
Research Officer, howsoever designated 
Personnel Officer and Assistant 
Graduate Assistant and Trainee 
Project Co-ordinator, howsoever designated 
Finance and Systems Officer 
Acquisitions Officer 
Computer Operator 
Clerical Assistant 
Supervisor, howsoever designated 
Cashier 
Stores System Co-ordinator 
Officer-in-Charge (Reprographics) 
Vehicle Loads Officer 
Property Officer 
Plant Spare Parts Officer 
Trainee Engineering Assistant 
Librarian 
Draftsman, howsoever designated 
Engineering Surveyor 
Employee Counselling/EEO 
Co-ordinator 
Landscape Architect 
Engineering Assistant, howsoever designated 
Senior Reserves Officer 
Quantity Surveyor 
Secretary/Clerk/T ypist/T elephonist/ 

Stenographer/Telex Operator 
Safety Officer 
General Assistant 
Plant Officer and Assistant 
Testing Officer 
Engineering Cadet 
Technical Officer 
Vehicle Pool Attendant 
Trainee Engineer 
Photographic Technician 
Assistant Officer in Charge 
Graphic Artist 
Road Verge Environment Officer 
Trainee Draftsperson 
Flatbed Plotter Operator 
Training and Safety Co-ordinator 
Courier 
Trainee Engineering Surveyor 
Production and Planning Officer 
Management Development Officer 
Operations Administrator 

Revenue and Expenditure Officer 
Office Systems Analyst 
Systems Development Administrator 
Engineering Draftsman 
Rehabilitation Counsellor 
Environmental Officer 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 6th day of August 1986. 

K. SCAPIN, 
Registrar. 

Application No. PSA A12 of 1986. 

APPLICATION FOR AN AWARD ENTITLED 
"GOVERNMENT OFFICERS' (WATERWAYS 

COMMISSION) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Inc under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all Government Officers 

employed by the respondent and to the respondent 
employing such employees. 

6.—Definitions. 
"Government Officer" means — 

(i) every salaried employee 
(ii) any person referred to in (i) hereof who would 

have been a Government Officer within the 
meaning of section 96 of the Industrial 
Relations Act 1979 as enacted before the 
coming into operation of section 58 of the Acts 
Amendment and Repeal (Industrial Relations) 
Act 1984. 

(iii) any person employed in the following callings: 
Secretary 
Clerk 
Typist 
Inspector 
Technical Officer 
Scientific Officer 
Engineer 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 6th day of August 1986. 

K. SCAPIN, 
Registrar 
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Application No. PSA A14 of 1986. 

APPLICATION FOR AN AWARD ENTITLED 
"GOVERNMENT SALARIED MEDICAL 

OFFICERS AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Inc under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all employees in the calling 

of ' 'medical o fficer'' as defined in Clause 6 of this Award 
employed by the respondents and to the respondents 
employing such employees. 

6.—Definitions. 
"Medical Officer" means a person, howsoever 

designated, who is the holder of the qualification of 
Bachelor of Medicine or an equivalent or higher 
qualification approved by the employer, engaged in the 
provision of health care or other health service, and shall 
include recognised specialists. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 6th day of August 1986. 

K. SCAPIN, 
Registrar. 

Application No. A17 of 1986. 

APPLICATION FOR AN AWARD ENTITLED 
"PARAPLEGIC-QUADRIPLEGIC 

(SALARIED OFFICERS) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Hospital Salaried Officers 
Association of Western Australia under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Scope. 
This Award shall apply to employees employed by the 

Paraplegic-Quadriplegic Association of Western 
Australia (Inc) in any of the types of work referred to in 
Schedule B attached to this Award and to their 
employers. 

Area. 
This Award shall operate throughout the State of 

Western Australia in the areas occupied and controlled 
by the respondents. 

Schedule B. 
Administration: 

Executive Director 
Executive Officer (Health and Welfare) 
Executive Officer (Finance) 
Administrator (Quad Centre) 
Accountant 

Accounts Supervisor 
Secretary 
Shorthand/T ypist/Clerk 
Computer Operator/Supervisor 
Clerk/Typist 
Clerk (Payroll) 
Secretary/Clerk (Quad Centre) 
Clerk/Assistant (Quad Centre) 
Research Assistant 
Accounts Clerk 

Activity Therapy Centre: 
Manager 
Arts/Crafts Instructor 
Pottery Instructor 
Art Instructor 
Craft Instructor (Leatherwork) 
Craft Instructor (Textiles) 
Craft Instructor 

Health and Welfare: 
Welfare Officer (CMLA) 
Social Worker 
Secretary/Receptionist 
Psychologist 
Locum Social Worker 
Occupational Therapist 
Occupational Therapist 

Recreation: 
Activities Leader 
Recreation Officer 

Fund Raising: 
Public Relations Manager 
Promotions Officer 
Fund Raising Officer 

Ben Ritcher Lodge: 
Administrator 
Receptionist 

Work Independence Programme: 
Programme Assistant 
Programme Director (Social Worker) 
Training Officer 
Occupational Therapist 
Employment Co-ordinator 
Training and Development Assistant 
Training Officer 

Para-Quad Industries. 
Administration: 

Manager 
Production Manager 
Production Planner 
Purchasing Officer 
Estimator 
Setter Out 

Sales — Furniture: 
Sales Consultant 
Sales Consultant 

Furniture: 
Assistant Production Manager 

Furn-Final Assembly: 
Rehabilitation Assistant 

Metal Work: 
Production Supervisor 
Rehabilitation Assistant 

Polish/Paint Shop: 
Supervisor 

Upholstery: 
Supervisor 
Sewing Supervisor 

Wood: 
Supervisor 
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Printing: 
Manager 
Estimator 
Sales Consultant 
Supervisor/Bookbinder 

Horticulture: 
Manager 
Supervisor 

Gardens: 
Supervisor 

Sheltered Services: 
Divisional Manager 
Supervisor/Safety Officer 

Rag Trade: 
Supervisor 

Packaging: 
Supervisor 

Sheltered Wood: 
Supervisor 
Rehabilitation Assistant 

Canteen: 
Supervisor 

Maintenance: 
Supervisor 

Transport: 
Supervisor 

Wheelchairs: 
Supervisor 

Services: 
Manager 

Stores: 
Supervisor 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 31st day of July 1986. 

K. SCAPIN, 
Registrar. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 37 of 1986. 

Between Alan Michael Davies, Office of Industrial 
Relations, Complainant and Allied Refrigeration 
Pty Ltd, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq SM. 
The 3rd day of July 1986. 

Reasons for Decision. 
THE MAGISTRATE: I have one complaint before me 
which alleges that between 2 March 1984 and 22 
February 1985 at Leederville the Defendant being a party 
bound by Award 10 of 1979 has committed a breach in 
that it failed to pay overtime to Alan Hulme pursuant to 
Clause 6, Third Schedule of the Award. The complaint 
originally included breaches under Clause 6 (3) (d) (i); (3) 

(e) and (3) (f) however the Complainant has abandoned 
the claim under Clause 6 (3) (d) (i) and (3) (f). Clause 6 (3) 
(e) of the Third Schedule reads as follows:— 

When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he 
shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

As I understand the Defendant's case it accepts it is 
bound by the Award and that a relationship of 
employer/employee existed between it and Mr Hulme. It 
argues however, that Mr Hulme was not required by it to 
hold himself in readiness for a call to work after ordinary 
hours nor in fact did he hold himself in readiness in such 
a way as would place liability upon it to pay the overtime 
as claimed. 

Mr Hulme commenced employment with the 
Defendant after having an interview with one of its 
representatives. Mr Hulme would say that he was inter- 
viewed by Roger Evans and that at the interview Mr 
Hulme was advised that he would be required to become 
part of a roster the purpose of which was to provide an 
after hours service for the clientele of the Defendant. The 
Defendant denies this and has tendered in evidence 
Exhibit 1 which is a letter from the Defendant written 
and signed by Roger Evans addressed to Mr Alan Hulme 
but acknowledged as having been received by Mr Hulme. 
The first paragraph of the letter reads as follows: — 

Please find enclosed confirmation as to the 
conditions of your employment. 

There after, a number of conditions are specified, 
none of which refer to a requirement for Mr Hulme to 
become part of a roster system for after hours work. 

Mr Hulme in evidence agreed that he received the letter 
and read it and took no objection that the after hours 
roster was not included within the conditions set out. Mr 
Hulme says that initially the roster for after hours work 
was fairly loose in that the employees could arrange 
amongst themselves to change the roster to suit their own 
convenience. However he says that later this was changed 
and direction was given from the Company that those on 
roster should complete any after hours calls that were 
made during the period they were on roster. If this be 
true I have no evidence before me indicating when the 
arrangement changed. 

In any event the Defendant denies this and said that 
the roster system was introduced so that the overtime 
paid to the employees could be fairly shared amongst 
them. It contends that there was no compulsion on any 
employee to be part of that roster system. That if at any 
time any employee found it inconvenient or did not want 
to work at any time during the period they were on roster 
they could refer it to another employee. If there were no 
employees ready and willing to complete the task then Mr 
Evans and others in the Company would complete it. 
The Company concedes that there was a change in the 
arrangements during the period of the employment of 
Mr Hulme but that was at the instigation of and the 
request of the employees and that at no time either in the 
initial interview nor during the course of the employment 
of Mr Hulme did the Company require Mr Hulme to 
complete work during the after hours in the period that 
he was rostered. The Company contends this was at the 
agreement of the employees and it was for their benefit. 

My view the word required contained in Clause 6 sub- 
paragraph (3) (e) of the Third Schedule is that it goes 
beyond a mere request and is rather a command or some 
direction that is of such a nature that the employee would 
feel or would be under a necessity to stand in readiness. 
This, in my view, is consistent with the meaning given in 
the Shorter Oxford English Dictionary 1980 edition at p. 
1803. I am not satisfied on the evidence before me that 
any such direction was given to Mr Hulme in this regard 
but rather the roster system was a convenient way to 
share the overtime amongst the employees of the 
Company and of course it was convenient so far as the 
Company was concerned because the prime person to 
carry out the after hours service was more readily 
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identifiable. I am not satisfied that the arrangement went 
to the degree of being a requirement as is envisaged under 
this clause. I have come to this conclusion having had an 
opportunity of seeing and hearing each of the witnesses 
give their evidence. There is nothing in the way in which 
any of the witnesses gave their evidence which led me to 
the conclusion that they were being untruthful, but 
having considered all of the evidence I am of the view 
that the explanation for the roster and the way in which it 
operated was as outlined by Mr Evans. I consider the 
evidence of Mr Hulme supports this finding because 
much of his evidence was in generalities but on two 
occasions when pushed under cross-examination, his 
evidence indicated that all that was required of him was 
to do after hours service. In this regard I wish to quote 
firstly from pages 22 and 23 from the transcript as 
follows: 

Mr Ipp: Did he say that that was to be split up 
amongst the fitters? 

Mr Hulme: Yes. He said, "You'll be ..." I can't 
remember the exact words he used but it was on the 
lines that the service mechanics on the road would 
be doing after the hours service. 

I further quote from page 34 of the Transcript as 
follows: 

Mr Ipp: Did Mr Evans say, "I require you to hold 
yourself in readiness"? 

Mr Hulme: I can't ever recall him saying those 
exact words but we were told we would be required 
to do an after hours service. 

In my view being required to do after hours service is a 
far cry of being required to hold oneself in readiness and 
is more consistent with other provisions of the award 
rather than the clause the subject of this complaint. 

Not being satisfied that Mr Hulme was required to 
hold himself in readiness that is really an end of the 
matter. However, as the case was argued on other 
grounds I think it desirable that I give my reasons on the 
question as to whether or not Mr Hulme held himself in 
readiness as is required by this clause. 

A number of cases have been referred to me the first 
one being the decision of the Industrial Appeal Court 
namely the Hon Minister of Police v. Western Australian 
Police Force Union of Workers (1969) 49 WAIG 993. I 
first quote from the judgment of Neville J. as follows: — 

It seems to me that if a worker is instructed by a 
superior, whom it is his duty to obey; that he must 
do certain other things and must not do certain 
things; during a certain period he must, during that 
period, be on duty and, in the terms of this award, 
therefore, the time must be time worked. 

I am not satisfied that during the relevant period Mr 
Hulme was under any instructions as referred to by His 
Honour. I now wish to quote from the decision of Burt J. 
as he then was:— 

As soon as one sees that throughout that period 
he is subject to continual command of the employer, 
if I can refer to the commission in that way, or the 
Hon Minister in that way, to stay at home and 
abstain from doing certain things and to be ready to 
work in a more extensive manner should he be called 
upon, I think one is compelled to say that that 
period is time worked within the meaning of Clause 
19 subparagraph 1 of the award. 

On the facts before me I am not satisfied that Mr 
Hulme was under an obligation to stay at home nor to 
abstain from a great deal at all. I am certainly not 
satisfied that he was instructed not to leave the metro- 
politan area but the evidence is such that I am persuaded 
that it was generally expected that he would remain in the 
effective range of his paging device and be within a ready 
distance of a telephone so that if the device was to 
indicate that he was required he could telephone the 
answering service and take the appropriate action from 
there. 

I now refer to the decision of the Industrial Appeal 
Court in Hospital Employees Industrial Union of 
Workers v. the Proprietors of Oats Street Hospital 
(1976) WAIG 1649 and I refer to the judgment of 
Brinsden J. at page 1651 as follows:— 

In this case what the two nursing aides seek to 
obtain from the employer is remuneration under the 
award for the time the nursing aides were on call. It 
appears from the evidence that both nursing aides 
worked three days a week and were on call one night 
each week and every third weekend. Prior to the 
period for which the actual claim is made, there 
seems to have been only one interpretation of the 
meaning of "on call", but during the relevant 
period there were two types of "on call" namely, 
a closed call and a remote call. A closed call was one 
where the rostered person would remain at the end 
of a specified telephone, at a particular place, which 
would usually be her home, while she was on call, 
whereas in respect of a remote call the nursing aide 
was not required to remain at a particular place but 
was able to move around so long as she was available 
to be contacted by phone. 

And further on that page where His Honour said: 
In my view the relationship between the nursing 

aide and the employer, while the nursing aide was on 
call, was not that of an employer employee at all. 

I do not consider that the roster system adopted by the 
Defendant placed anywhere near the restrictions on Mr 
Hulme as was placed on the nursing aides in the case just 
referred to. That being the case if one were to adopt the 
decision of Brinsden J. then the relationship between Mr 
Hulme and the Defendant at such times as he was 
rostered for after hours service would be such that it did 
not amount to a relationship of employer/employee and 
therefore the provisions of Clause 6 subparagraph (3) (e) 
of the Third Schedule would not apply. 

1 now refer to the decision of the Industrial Appeal 
Court in the matter of the Western Australian Police 
Union of Workers v. the Hone Minister for Police (1981) 
WAIG 1906. I wish to quote from the judgment of 
Brinsden J. at page 1908 where His Honour said:— 

What the roster system achieved was really 
nothing more than this. As previously mentioned all 
police officers are liable to recall for duty during off 
duty hours. In 1978 Sexual Assault Referral Centre 
was established and it was agreed that the Police 
Department would provide a female police officer 
to interview the complainants. This resulted in the 
direction that all female detectives, and if such were 
not available, female constables, were liable to recall 
to work outside their rostered hours at the Referral 
Centre. In order to achieve smooth administration 
of this direction and to prevent certain persons being 
over rostered, a system was devised of rostering 
female officers on a weekly basis. This means no 
more than during the week when an Officer is 
rostered she knows that if there is a recall she will be 
the person recalled, without the result that whereas 
before the roster the officer might have been 
recalled if there had been a recall, by virtue of the 
roster she will be recalled if there is a recall. The 
furnishing to the rostered officer of a pager unit 
simply facilitated the means by which the contact 
might be made by the department with the rostered 
officer. Without more than this I do not think it 
possible to say that the rostered officer while on 
roster was doing time worked within the meaning of 
Clause 19. 

I appreciate that the case now under consideration is 
somewhat different than the case considered by His 
Honour but on the evidence I am satisfied that the facts 
before me are much the same as those before His Honour 
namely that the rostered system set up by the Defendant 
in the matter before me is much the same in nature as that 
set up by the Police Department and it was done to 
achieve the smooth administration and to prevent certain 
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persons being over rostered. I also consider that the 
pager was a unit issued to Mr Hulme simply to facilitate 
the means by which he might be contacted. 

In his closing address Council for the Complainant 
said:— 

In my submission, this case falls fairly into the 
situation, which could probably be put in a 
sentence, "he also serves who stands and waits". 

1 appreciate that this is the substance of the words used 
by Burt C. J. In my view, when applying that sentence to 
any given factual situation, one must consider firstly the 
quality of the standing and waiting and secondly the 
circumstances in which the standing and waiting took 
place. I consider I am supported in this view by Kennedy 
J. who at page 1910 said:— 

In a case such as the present, the matter is 
essentially one of degree, but I have no doubt as to 
the side of the line on which this case must fall. The 
extent of the restrictions imposed expressly or 
impliedly, upon Constable Wray's freedom to 
conduct her personal activities as she desired was 
inadequate, in my opinion, to sustain the view that 
she was working throughout the relevant period. 
She was not required to remain at home by the tele- 
phone. She was not required to give up her personal 
participation in sport or to curtail her other 
activities to any significant degree. It is true that she 
chose not to consume any alcohol, and it may be 
that a request to this effect could be implied, but this 
does not appear to me, taken in conjunction with 
the relative minor restriction on her movements to 
warrant a different conclusion. 

On the facts before me I am of the view that Mr Hulme 
was not restricted in such a way as to bring him within the 
category of holding himself in readiness for a call to 
work. He was not required to remain at home by the tele- 
phone, he was not required to give up his personal 
participation in sport or to curtail any other activities to 
any significant degree. Indeed on his own evidence the 
main restriction he contends is the limit of the paging 
system supplied to him. However, I am satisfied on the 
evidence before me that he could readily change the 
roster to suit his own personal requirements and to do so 
would not have brought any sanctions from his 
employer. 

I am not satisfied that the employer required Mr 
Hulme to hold himself in readiness nor am I satisfied that 
the restrictions upon his personal life during the rostered 
period was of the quality nor of a nature that would bring 
him within the category of a person who holds himself in 
readiness to be called to work. 

For the reasons outlined I would dismiss this 
complaint. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 35 and 36 of 1986. 

Between George Lawrence Burns, Office of Industrial 
Relations, Complainant and Wilhelm Immel and 
Erna Luise Immel trading as Crakowia Meats 
Smallgoods and Deli, Defendants. 

Before the Industrial Magistrate K.F. Chapman Esq SM. 
The 3rd day of July 1986. 

Reasons for Decision. 
THE MAGISTRATE: I have before me two complaints 
made on 4 April 1986, the first alleging on 30 November 
1984 at Perth the defendants failed to pay Kajetan 
Lawrenz, pay in lieu of notice pursuant to Clause 7 of 
Award 9 of 1979. The second complaint alleges that on 
the same date the defendants failed to pay Kajetan 
Lawrenz pro rata annual leave, pursuant to Clause 18 of 
Award 9 of 1979. 

At the outset the defendants raised the question of the 
jurisdiction and as the question is of importance, I 
adjourned so that I could consider the submissions made 
and do some additional research, for in my view the 
submissions did not cover all of the areas that require 
consideration. In particular the history surrounding the 
inactment of section 82A of the Act, the relevance of the 
provisions of the Interpretation Act and the full impact 
of cases which had been previously decided. 

The defendants' argument simply put, is that section 
82A of the Act is not retrospective and therefore the 
complaints before me are out of time and thus I have no 
jurisdiction to hear and determine these matters. The 
brief history of section 82A is as follows:— 

On 11 December 1984 the Act entitled the Acts 
Amendment and Repeal (Industrial Relations) Act 
No. 2 of 1984 was assented to with part two of that 
Act coming into force on 1 March 1985, by virtue of 
a proclamation which appeared in the Government 
Gazette. 

Section 50 of that Act was contained in part 2 and it 
repealed section 82 of the Industrial Relations Act and 
substituted a new section 82 and section 82A. Prior to its 
repeal section 82 subsection 3 read as follows:— 

Subject to subsection (4), proceedings under this 
Act in respect of a matter referred to in subsection 
(1) shall be commenced within 12 months from the 
time when the matter arose. 

On its repeal the new section 82 does not contain a 
provision as to the time in which applications may be 
made, but rather this is contained in the new section 82A 
which section reads as follows:— 

An application under section 83 or 84A shall be 
made within six years from the time of the alleged 
contravention or failure to comply. 

In my view the amendments brought about by section 
50 of the Acts Amendment and Repeal (Industrial 
Relations) Act of 1984 could not be said to be simply 
substituting six years for the former 12 month period. 
Section 82A goes a lot further than that. It not only 
covers applications which are dealt with in this 
jurisdiction, but it also covers applications which are 
dealt with by the Full Bench. Bearing that in mind can it 
be said that this legislation is retrospective and therefore 
the complaints before me are within time? 

In determining whether or not this section is retro- 
spective in its effect one may gain the impression that the 
tests are quite simple. In that regard I wish to refer to the 
decision of the Dixon J. in the case of Maxwell v. 
Murphy 1956-57, 96 CLR 261 where at page 270 His 
Honour said:— 

Perhaps there could be no more practical 
summary of the principle, which, as was said, 
emerges from the English and Canadian cases, than 
the following — unless the language used plainly 
manifests in express terms or by clear implication a 
contrary intention — 

a. A statute divesting vested rights is to be 
construed as prospective. 

b. A statute, merely procedural, is to be 
construed as retrospective. 

c. A statute which, while procedural in its 
character, affects vested rights adversely is 
to be construed as prospective. 

The difficulty which one faces however, is what is a 
merely procedural statute? In that regard Mrs Brottrell 
has referred me to the decision of Williams J. at page 277 
of the case to which I have referred, His Honour at pages 
277 and 278 had this to say:— 

Statutes of limitation are often classed as 
procedural statutes. But it would be unwise to 
attribute a prima facie retrospective effect to all 
statutes of limitation. Two classes of case can be 
considered. An existing statute of limitation may be 
altered by enlarging or bridging the time within 
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which proceedings may be instituted. If the time is 
enlarged whilst a person is still within time under the 
existing law to institute a cause of action the statute 
might well be classed as procedural. Similarly if the 
time is abridged while such person is still left with 
time within which to institute a cause of action, the 
abridgement might again be classed as procedural. 
But if the time is enlarged when a person is out of 
time to institute a cause of action so as to enable the 
action to be brought within the new time or is 
bridged so as to deprive him of time within which to 
institute it whilst he still has time to do so, very 
different considerations could arise. A cause of 
action which can be enforced is a very different 
thing to a cause of action the remedy for which is 
barred by lapse of time. Statutes which enable a 
person to enforce a cause of action which was then 
barred or provide a bar to an existing cause of action 
by abridging the time for its institution could hardly 
be described as merely procedural. 

Further on page 278 His Honour said:— 
In R v. Chandra Dharma a prosecution was 

commenced for an offence which at the time of its 
commission had to be commenced within three 
months. Before the three months had elapsed the 
time for commencing the prosecution was extended 
to six months. The prosecution was commenced 
more than three months but less than six months 
after the commission of the offence. The accused 
was convicted of the offence and it was held that the 
conviction must be upheld because the Act 
extending the time for launching the prosecution 
related to procedure only and was therefore retro- 
spective. Channell J., one of the Judges, said that if 
the time under the old Act had expired before the 
new Act came into operation the question would 
have been entirely different, and it would not have 
enabled a prosecution to be maintained even within 
six months from the offence. 

Mrs Brottrell argues that the statute before me is 
procedural, as it came into force before the 12 month 
period under the old statute had elapsed and therefore 
the matters before me were not revived, but rather 
existed at the time that the new Act came into effect. 

What Mrs Brottrell did not do was refer me to the joint 
judgments of Kitto and Taylor J.J., where at page 293 
their Honours said:— 

One could not, we think, construe the amend- 
ment as applying in cases where the period of 12 
months fixed by the principle Act had commenced 
to run and was still current when the amending Act 
was passed, unless one were prepared to hold that it 
applies also in cases in which the 12 months had then 
expired but the period of six years from the death 
had not. The distinction was plainly not adverted to 
at all. But to hold that the amendment applies in the 
latter class of cases would be to attribute to 
Parliament an intention of so unusual a kind, and 
one so clearly demanding a deliberate judgment as 
to its fairness, that it could hardly have been formed 
without finding expression in clear words; and there 
is not even a hint of it to be found. 

It would seem to me that the view adopted by Kitto and 
Taylor J.J. is more logical than that of Williams J. 
however it does not appear to be consistent with the 
majority of the cases in this area. Whilst I have examined 
a number of cases in this area I consider reference to two 
will illustrate this point. Firstly Australian Iron and Steel 
Ltd v. Hoogland (1961-62) 108 CLR471. Dixon C.J. said 
at page 476:— 

On the whole I think that the correct view to apply 
is that until the substantive right is completely lost 
by the final extinguishment of all remedy its sub- 
sistence should be recognised and the enlargement 
of the period of limitation upon the remedy treated 
as applicable to it. 

In the same case Taylor J. said at page 483: — 
The problem with which the Supreme Court was 

concerned in Coleman v. Shell Company of 
Australia (1) arose after the 1942 amendment when 
the injured worker, on 25 September 1942, 
commenced an action for damages against his 
employer. He had been injured on 26 September 
1941, he had received his first payment of compen- 
sation shortly after that date and the 1942 amending 
Act had come into operation on 1 July 1942. In these 
circumstances the employer pleaded that the action 
was instituted more than six months after the 
worker's first receipt of compensation under the Act 
and before any application had been made to a 
judge for an extension of that period. This was held 
to be no answer to the worker's claim because, even 
if the provision under consideration should be 
regarded as having a retrospective operation, it was 
of a procedural character only and the action had 
been brought within 12 months after the first receipt 
of compensation as prescribed by the Act as 
amended on 1 July 1942. The decision may be open 
to criticism on the ground that the provisions of the 
subsection were not merely procedural, but it has 
stood for nearly 20 years and, what is, perhaps, 
much more important, its effect must have been 
known and appreciated when the amending Act of 
1953 was enacted. In those circumstances it should 
not be disturbed unless it is seen to be plainly wrong 
and so long as it stands it is an authority which, to 
my mind, carries the respondent the whole way in 
this case. 

At page 484 His Honour said:— 
This decision was clearly inconsistent with the 

decision in Coleman's Case (2) and on appeal it was 
reversed by this Court (3) but on the simple ground 
that when the 1953 Act came into operation the 
previously prescribed period of 12 months had not 
elapsed, the worker's right had not become barred 
and no question arose of so construing the provision 
as amended as to abrogate any previously acquired 
right or immunity. 

The second case is Yrttiaho v. The Public Curator of 
Queensland (1971) 125 CLR 228 where Gibbs J. said at 
pages 241-2:— 

In Maxwell v. Murphy, Williams J. drew a 
distinction between the two classes of case that can 
arise. He said (1): 

An existing statute of limitation may be 
altered by enlarging or abridging the time 
within which proceedings may be instituted. If 
the time is enlarged whilst a person is still within 
time under the existing law to institute a cause 
of action the statute might well be classed as 
procedural. Similarly if the time is abridged 
whilst such person is still left with time within 
which to institute a cause of action, the abridge- 
ment might again be classed as procedural. But 
if the time is enlarged when a person is out of 
time to institute a cause of action so as to enable 
the action to be brought within the new time or 
is abridged so as to deprive him of time within 
which to institute it whilst he still has time to do 
so, very different considerations could arise. A 
cause of action which can be enforced is a very 
different thing to a cause of action the remedy 
for which is barred by lapse of time. Statutes 
which enable a person to enforce a cause of 
action which was then barred or provide a bar 
to an existing cause of action by abridging the 
time for its institution could hardly be 
described as merely procedural. 

The reasoning of Dixon C.J. in Chang Jeeng v. 
Nuffield (Australia) Pty Ltd (2), suggests that he 
recognised a similar distinction. It is in my opinion a 
valid distinction, and the decisions are consistent 
with it, even when they do not expressly recognise it. 
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The authorities support the view that an amendment 
to a Statute of Limitations may be regarded as being 
only of a procedural nature and, therefore, unless a 
contrary intention appears, retrospective in 
operation, if, being an amendment enlarging time, it 
took effect before the right sought to be enforced 
had become finally barred by lapse of time, and if, 
being an amendment reducing time, it left time after 
its commencement within which an action might be 
brought. 

In Chang Jeeng v. Nuffield (Australia) Pty Ltd (3) 
and Australian Iron and Steel Ltd v. Hoogland (4), 
an amendment extending the time within which pro- 
ceedings for workers' compensation might be 
commenced was held applicable to the cases before 
the Court, where the right to compensation had 
arisen before the date of the amendment, but the 
proceedings had not become finally barred before 
that date. Those cases are to be distinguished from 
Maxwell v. Murphy (5) where the plaintiff's right, 
which had been barred by lapse of time before the 
amending statute took effect, was not revived by the 
amendment. 

In light of the decided cases I am of the view that 
because the tirne was enlarged whilst the complainant 
was still within time under the existing law to institute the 
cause of action, the statute is to be classed as procedural. 

Having come to this conclusion, I am satisfied I have 
jurisdiction to hear and determine these matters. 

LONG SERVICE LEAVE — 
APPEALS COMMITTEE — 

Government Wages Employees — 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES LONG SERVICE LEAVE 

APPEAL COMMITTEE — 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for payment of 
pro rata long service leave thereunder between Mrs 
L.A. Bonnett, Appellant and Hon Minister for 
Health, Respondent. 

Before Mr K. Scapin Chairman, 
Mr A.R. Beech Employee's Representative, 

and Ms S.S. Tuna Employer's Representative. 
The 2nd day of July 1986. 

Ms K. Digwood on behalf of the appellant. 
Ms M.H. Kuhne on behalf of the respondent. 

The following cases were cited in argument: 
By the appellant: 

Thomas v. Mental Health Services 61 WAIG 549. 
Inman v. Mental Health Services 61 WAIG 954. 
Cleland v. Hon Minister for Health 61 WAIG 1432 

By the respondent: 
Eyles v. Cook and Others 13 FLR 42. 
Franks v. Kembla Equipment Co Pty Ltd 1969 

AR 17 
Hospital Salaried Officers Association v. Royal 

Perth Hospital 58 WAIG 599. 
Inman v. Mental Health Services 61 WAIG 954. 
Jepson v. Hon Minister for Health 61 WAIG 1587. 
Hospital Salaried Officers Association v. Albany 

Regional Hospital 61 WAIG 2042. 

All of the authorities to which the Committee was 
referred by the participants in the proceedings were all 
obtained and considered. 

66 W.A.l.G. 

Decision. 
MR SCAPIN: This matter has been referred to the 
Committee for determination pursuant to Clause 18 of 
the Long Service Leave Conditions, State Government 
Wages Employees (the Conditions). It concerns a claim 
by Mrs L.A. Bonnett upon the Hon Minister for Health 
for the payment in lieu of pro rata long service leave, 
under the provisions of the "Hospital Workers (Govern- 
ment) Award" No. 21 of 1966. 

Under Clause 27 of that award, the conditions govern- 
ing the granting of long service leave to Government 
Wages employees generally shall apply to employees 
covered by the award. Those general provisions referred 
to were published in the Government Gazette on 19 
September 1980 and amended by notices published in the 
Government Gazette on 27 February 1981, 3 June 1983, 
26 October 1984 and by administrative instructions, 
which provisions so far as are material are as follows: 

I. Subject to the conditions hereinafter pre- 
scribed all wages employees of the State Govern- 
ment shall become entitled to 13 weeks' long service 
leave: 

(a) after a period of 10 years' continuous 
service; and 

(b) ... 
(c) ... 

II. If the employment of an employee ends 
before he has completed the first or further 
qualifying periods in accordance with Clause 1 of 
these conditions, payment in lieu of long service 
leave proportionate to his length of service shall not 
be made unless the employee: 

(a) has completed a total of at least three 
years' continuous service and his employ- 
ment has been ended by his employer for 
reasons other than misconduct or unsatis- 
factory service; or 

(b) is not less than 55 years of age and resigns, 
but only if the employee has completed a 
total of not more than 12 months' con- 
tinuous service prior to the day from which 
the resignation has effect; or 

(c) has completed a total of not less than 12 
months' continuous service and his 
employment is ended by his employer on 
account of incapacity due to old age, ill 
health or the result of an accident; or 

(d) has completed a total of not less than three 
years' continuous service and, being a 
female resigns to be married, and then 
only on production of the certificate of 
marriage; or 

(e) has completed a total of not less than three 
years' continuous service and resigns or 
whose services are terminated because of 
her pregnancy after 1 April 1974 and who 
produces at the time of resignation or 
termination certification of such 
pregnancy and the expected date of birth 
from a legally qualified medical 
practitioner; or 

(f) dies after having served continuously for 
not less than 12 months next before his 
death and leaves a spouse, children parent 
or invalid brother or sister dependent on 
him in which case the payment shall be 
made to such spouse or other dependent; 
or 

(g) has completed a total of not less than three 
years' continuous service and resigns in 
order to enter an Invitro Fertilisation 
Programme provided she produces written 
confirmation from an appropriate medical 
authority of the dates of involvement in 
the programme. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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The facts are these. Mrs Bennett's husband is 
employed by the State Energy Commission as a 
Linesman First Grade. He transferred to Southern Cross 
about the beginning of 1979 on the distinct under- 
standing that he and his family would only be there for a 
couple of years. 

According to Mrs Bonnett's evidence — 
My husband and I were both led to believe we 

would only be there for a couple of years (Transcript 
p. 6). 

Mrs Bonnett also said that the State Energy 
Commission District Engineer told her husband — 

You know Southern Cross very well. If you go 
there for us, do the favour for me, for two years — 
about that — then you can put in for a transfer and 
we will shift you out (Transcript p. 12). 

Mrs Bonnett was initially employed part-time at the 
Southern Cross Hospital. However, she commenced full- 
time employment at the hospital as a relieving domestic 
on 11 April 1980 and it is an agreed fact that her service 
for long service leave purposes commended on that date. 
She became a permanent full-time employee on 23 
September 1983. She was continuously employed at the 
hospital from 11 April 1980 in a variety of jobs until the 
date of her resignation. 

Mr Bonnett resigned from the State Energy 
Commission about the end of 1982 or early 1983. He 
worked as a labourer for a gold mining company in the 
Southern Cross area for about three or four months but 
the security was not there (the gold mining company were 
beginning to put people off) so he re-joined the State 
Energy Commission. 

In April 1984, Mrs Bonnett and her husband jointly 
purchased the State Energy Commission house in 
Southern Cross which they had been renting and Mrs 
Bonnett took out a loan in her own name over a four year 
period for this purpose. These are Mrs Bonnett's own 
words: 

I had worked it out that when I purchased the 
home in Southern Cross, I would be employed as a 
full-time wardsmaid at Southern Cross for the four 
years needed to pay off my loan. That is why I 
undertook it with such heavy repayments (Tran- 
script p. 12). 

About April 1985 Mr Bonnett informed his wife that 
he had applied to the State Energy Commission for a 
transfer to Waroona. On 18 April 1985 the State Energy 
Commission advised Mr Bonnett in writing as follows: 

I am pleased to advise that your application to 
transfer to Lineman Grade One, Waroona, has been 
successful. 

As Mr Bonnett had been employed at Southern Cross 
as a Lineman Grade One, his transfer to Waroona did 
not involve promotion. 

Mrs Bonnett was told to make application in writing 
for payment in lieu of pro rata long service leave. This 
she did in a letter dated 21 May 1985 enclosing with it a 
copy of the State Energy Commission's letter to Mr 
Bonnett dated 18 April 1985 referred to above. The text 
of Mrs Bonnett's letter read as follows: 

I am writing to apply to receive my pro rata long 
service pay, this being due to my husband being 
transferred in the course of his employment. I will 
inform you of the exact date that my resignation will 
take effect, this being as soon as the sale of our 
home takes place. My husband is to commence 
duties in Waroona on 4 June 1985 (Transcript p. 
26). 

In the meantime Mrs Bonnett endeavoured to obtain 
employment in or around the Waroona area where her 
husband would be working. She enquired at Bunbury, 
Harvey, Yarloop and the Murray District Hospital. 

Mrs Bonnett and family moved down to Waroona 
over the long weekend in June 1985 (1-3 June) and set up 
home there. 

Mrs Bonnett travelled back and forth each week from 
Waroona to Southern Cross, spending five days in 
Southern Cross and two days in Waroona. Her mother- 
in-law was at Waroona "trying to keep the family going" 
(Transcript p. 16). 

On 13 June 1985 the Health Department informed the 
Managing Secretary of the Southern Cross Hospital that 
Mrs Bonnett's application for payment in lieu of pro rata 
long service leave was not approved. 

Mrs Bonnett applied for and was granted two weeks 
paid leave from 15 July to 28 July 1985. 

Prior to the expiration of her leave Mrs Bonnett rang 
the Managing Secretary of the Southern Cross Hospital 
and informed him that she found it necessary to resign 
and would not be resuming duty at the expiration of her 
leave. The reason she gave can best be expressed in her 
own words: 

I could not go back. It was — well my family — 
my little boy kept crying so I . . . felt I would have to 
resign and take whatever I could get in the way of 
work when it came up. I just could not go back and 
leave my little fellow again (Transcript p. 15). 

and — 
I must resign due to the fact that my little boy had 

got terribly upset again at the thought of me going 
away (Transcript p. 16). 

Taking into account Mrs Bonnett's leave credits, the 
effective date of her resignation is either 8 August 1985 or 
9 August 1985, the evidence is not clear. Mrs Bonnett did 
obtain employment at the Murray District Hospital on 15 
August 1985 but it was and still is, on a casual basis only. 

The length of service in respect of which this claim is 
made is five completed years. 

There is no difference between the parties with respect 
to the facts in this matter. 

Long service leave is, by its nature, a contingent 
benefit, and until the contingencies are met, there is no 
benefit. The accrual of the benefit of long service leave 
depends on the effluxion of time. However, in certain 
circumstances, a pro rata benefit may be obtained before 
that period of time has eventuated. 

Clause 11 of the Conditions details a series of circum- 
stances which may arise by reason of which an employee 
may be entitled to claim a pro rata long service leave 
benefit to which that employee would not otherwise be 
entitled because of a failure to meet the qualifying 
period. It was acknowledged on behalf of the appellant 
that the reason for her resignation is not one of the sets of 
circumstances embraced by Clause 11. However it was 
submitted that this Committee should consider the 
special merits of this case in that Mrs Bonnett was forced 
to resign by circumstances beyond her control. 

The appellant put forward three grounds for 
consideration: 

(1) pressing domestic necessity over which the 
appellant had no control; 

(2) the appellant had every intention of continu- 
ing her employment at the Southern Cross Hospital; 
and 

(3) the schooling of the appellant's children, 
and drew the Committee's attention to decisions in other 
cases which, it was submitted, supported the appellant's 
claim in this instance. 

The respondent argued that Mr Bonnett's transfer to 
Waroona was as a result of his own voluntary action and 
as such the claim of his wife did not warrant special 
consideration for payment in lieu of pro rata long service 
leave and accordingly refuses the claim. 

It may well be that the Conditions produce what may 
appear to be injustices in certain cases. However, this 
Committee has not been averse to determine issues if 
merit, as it were — that is to legislate beyond the pro- 
visions specified in the conditions. That is why from time 
to time it recommends to the employer that ex gratia 
payments for pro rata long service leave be made to some 

49061—8 
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employees. Such recommendation has no binding effect 
on the employer and is really in the nature of gratuitous 
advice. It appears that in practice such recommendations 
are acted on by the employer. 

In the instant case the appellant asks the Committee to 
grant the claim on the grounds that Mrs Bonnett was 
forced, for reasons beyond her control, to resign. She 
had no choice. 

In two of the cases relied on by the appellant (Inman 
and Cleland — supra), the spouses who resigned had in 
fact become entitled to payment in lieu of pro rata long 
service leave upon their respective marriages in accor- 
dance with the prescribed Conditions, but had elected to 
forfeit that entitlement in order to continue their employ- 
ment. Mrs Bonnett had not at any stage of her service 
earned an entitlement. There were too, other different 
circumstances from those affecting Mrs Bonnett. Thus in 
the instant case the facts are distinguished. That facts in 
the Thomas case (supra) too, are distinguished. 

From the evidence, I have deduced that the Bennett's 
eldest child, a daughter left Southern Cross at the 
beginning of 1983 to attend the Northam Senior High 
School (fourth and fifth year). Given that she was sent 
home on one occasion for three weeks because of home- 
sickness, I am suprised at the Bonnett's later decision to 
buy a house in Southern Cross. 

If, as it was claimed, the schooling of their children 
was a constant worry to the husband and wife, I find it 
difficult to understand why they purchased a house in 
Southern Cross in 1984, for by doing so, it necessitated a 
prolonged stay in that town until at least April 1988. The 
second eldest child, a son, turned 15 years of age in 1985 
and would have had to leave Southern Cross at the 
beginning of that year if he was to continue his schooling. 
The fact that he did intend to seek further education is 
verified by the evidence that at 16 years of age in 1986 he 
is to attend the Bunbury Technical College. The next 
eldset child would have had to leave Southern Cross at 
the beginning of 1988 (the year in which he turned 15 
years of age) to continue schooling. Mrs Bonnett's 
explanation of the decision to purchase the house in 
Southern Cross was not convincing and contradicts one 
of the reasons stated in her claim. 

All of the above facts are inconsistent with the claim 
that Mrs Bonnett had to resign by force of the circum- 
stances of the schooling of her children. That contention 
suffers too in plausibility from not having been advanced 
earlier when submitting her notice of intention to resign. 
It was in my view a dredging up of matters for the sake of 
bolstering the claim. 

Turning now to the second of the reasons for 
resignation. An employee may say that he or she has the 
intention of remaining in the employment of the 
employer for the full qualifying period, but unless or 
until he or she does, there is no leave entitlement and this 
Committee should be slow to exercise what I perceive to 
be it's discretionary powers to recommend ex gratia 
payments in instances of this nature. There ought to be 
very special circumstances before it does so. In the 
instant case it does not help to speculate on what the 
future might have held for either Mrs Bonnett or the 
Southern Cross Hospital had she remained in Southern 
Cross. Each year brings a change in the lives of people 
and particularly is that so in the case of a family including 
young children. It is simply not good enough to say that 
the employee intends to remain in the employment of the 
employer. 

Clearly the Bonnetts' had initially hoped to move out 
of Southern Cross after about two years. Although in the 
event they were there for about 6'A years. Eventually Mr 
Bonnett obtained a transfer to Waroona thus achieving 
both his and his wife's ambition. No evidence was 
advanced as to why he took so long to make the 
application for a transfer. I am satisfied that the 
Bonnetts' had no intention of remaining in Southern 
Cross, and that is why their decision to purchase a house, 
in my opinion, was less than prudent to say the least. 

This Committee is obliged, in determing any matter 
before it, to consider all of the facts and submissions put 
to it. In that context the weight of any authority cited in 
support will be determined by the degree to which the 
two cases are parallel, and care should be taken not to 
rely only on one or two facts which may be similar. 

As mentioned earlier herein, in all of the three 
determinations cited in support of the argument 
advanced on behalf of the appellant — the facts are 
distinguished. 

This Committee exercises its discretion on the principle 
of "a fair go all round" which of course recognises what 
is fair to the employer as well as the employee — 
according to the prescriptions in the Conditions — upon 
the particular facts before it. 

I conclude these reasons by saying that the reasons for 
resignation and upon which Mrs Bonnett acted do not, in 
my opinion, amount to force of special circumstances 
warranting payment notwithstanding that the provisions 
of Clause 11 of the Conditions do not so provide. 

I would dismiss the claim. 

MS TUNA: This matter is brought before this 
Committee pursuant to Clause 18 of the Long Service 
Leave (State Government Wages Employees) 
Conditions. Clause 11 of the above conditions details the 
circumstances under which an employee may be paid pro 
rata long service leave notwithstanding that a full 
qualifying period has not accrued. 

As the circumstances of Mrs Bonnett's resignation do 
not meet the requirements of Clause 11, it is the task of 
this Committee to determine whether the circumstances 
are such to warrant special consideration. 

Mrs Bonnett was employed by the Southern Cross 
Hospital under the provisions of the Hospital Workers 
Government Award No. 21 of 1966 from 11 April 1980 
until her resignation in August 1985. The effective date 
of her resignation is unclear from the evidence, however 
it was either 8 or 9 August 1985. The family moved to 
Southern Cross in 1979 following an indication from the 
husband's employer that the move would only be for 
approximately two years. 

In April 1985, Mrs Bonnett was informed by her 
husband that he had applied for a transfer with his 
employer to Waroona and that he was to commence 
duties on 4 June 1985. The move did not involve a 
promotion but was a transfer to a position on the same 
grade. 

In May, Mrs Bonnett was told to make an application 
to the Hospital to ascertain if she would be entitled to 
payment of pro rata Long Service Leave. The family 
moved to Waroona on the weekend of 1 June 1985. Mrs 
Bonnett however stayed on at Southern Cross and 
travelled to Waroona on her days off in an attempt to 
maintain continuity of service while seeking employment 
with another hospital. She made enquiries as to employ- 
ment opportunities at four hospitals surrounding the 
Waroona district. 

In mid June Mrs Bonnett was advised by the Southern 
Cross Hospital that her application for pro rata Long 
Service Leave had been rejected. Mrs Bonnett 
commenced a period of annual leave from 15-28 July 
1985 and during her leave rang the Hospital to advise that 
she had to resign because of her family commitments, in 
particular, the effect her being away in Southern Cross 
was having on her youngest child. 

On 15 August 1985 Mrs Bonnett was successful in 
obtaining casual employment at the Murray Districts 
Hospital and has been employed on that basis since that 
time. Mrs Bonnett's service with the Southern Cross 
Hospital amounted to five completed years. 

It was submitted by the applicant that she was required 
to resign through force of circumstances as a result of her 
husband's decision to transfer to Waroona. The husband 
advised that he wanted a transfer to Waroona because of 
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his frustration in his work in Southern Cross and to 
afford the children the opportunity of higher education 
while still being able to reside at home. 

The applicant further submitted that the decision to 
transfer was not made jointly as a family unit, but solely 
by Mr Bonnett himself. The situation was outside of Mrs 
Bonnett's control and she was forced to resign in order to 
keep the family together. 

While the decision to relocate was made individually 
by Mr Bonnett, in making that decision some considera- 
tion must have been given to the ramifications of such a 
move on the family unit, including Mrs Bonnett's 
employment circumstances. 

The applicant claims she should be afforded special 
consideration because: 

her husband's decision to transfer to Waroona 
was not made jointly as a family unit; 

she was forced to resign to keep the family 
together; 

she had intended to remain employed at Southern 
Cross Hospital as demonstrated by the purchase of a 
house in Southern Cross and her taking out a 
housing loan in her own name; 

of her efforts to continue in employment at 
Southern Cross Hospital even after the family 
shifted to Waroona; 

she made efforts to obtain employment in the 
Waroona area so as to enable her leave credits to be 
transferred. 

All of the above deserve sympathetic consideration but 
must be related to reasonable obligations cast on 
employers and employees under a contract of 
employment. 

Whether a decision to voluntarily relocate in the 
pursuit of better opportunities and/or lifestyle is made as 
a j oint decision or on an individual basis, it is nonetheless 
a decision which is unrelated to and beyond the employer 
and the contract of service. It is in my view unreasonable 
to place the financial obligation of payment of pro rata 
long service leave upon the employer, as a result of such a 
decision, in the circumstances of this particular case. 

This point however cannot be considered in isolation 
and the Committee must have regard for all the circum- 
stances of a particular application to determine if the 
facts are of such a special or extenuating nature, that on 
balance, the application should succeed. 

In consideration of these circumstances I am of the 
view that the facts relating to Mrs Bonnett's resignation 
cannot be described as resulting from a force of circum- 
stance beyond her control. 

It is perhaps unfortunate that the decision to move to 
Waroona was not discussed more fully as a family unit 
before it was made, but it would be wrong for this 
Committee to become involved in, or attempt to remedy 
perceived inadequacies in family relationships by 
recommending that an employer make monetary 
compensation in circumstances as described in this case. 

Accordingly, I would recommend the claim for an ex 
gratia payment equivalent to pro rata long service leave 
be dismissed. 

MR BEECH: In this matter it is common ground that the 
circumstances of Mrs Bonnett are such that there is no 
automatic entitlement to pro rata long service leave, and 
it is therefore the task of this Committee to decide 
whether or not in all of the circumstances of the case, an 
ex gratia payment should be made. I find the facts to be 
that Mrs Bonnett was employed by Southern Cross 
Hospital from 11 April 1980 until either 8 August 1985 or 
9 August 1985, the evidence is not clear. Some two years 
ago Mrs Bonnett and her husband jointly purchased a 
house and Mrs Bonnett took out a loan in her own name 
over a four year period for this purpose. To my mind this 
fact together with her evident satisfaction in her work 
indicated quite clearly that Mrs Bonnett genuinely 

desired to continue in her employment at Southern 
Cross. Indeed this was conceded by the Respondent in 
this matter (see page 44 of the transcript). 

At some time towards the end of April or the 
beginning of May, Mrs Bonnett's husband, who works 
for the SEC as a linesman, informed her that he had 
made application for a transfer to Waroona and that this 
was in fact going to occur. Mrs Bonnett's husband left 
Southern Cross on 1 June to commence his employment 
at Waroona. Mrs Bonnett's evidence, which is not 
questioned on this point, is that this decision was taken 
without her knowledge and indeed caused her distress. It 
seems clear from Mrs Bonnett's evidence that she was not 
involved in the decision and had been presented with a 
"fait accompli". 

Mrs Bonnett notwithstanding the departure of her 
family stayed on at Southern Cross Hospital until she 
commenced leave on 15 July 1985. During this period she 
approached the hospital to enquire as to the oppor- 
tunities for payment of pro rata long service leave but the 
Respondent indicated that she would not be paid for her 
service. In an attempt to maintain her family relationship 
Mrs Bonnett commuted between Waroona and her job at 
Southern Cross Hospital until such time as this became 
unworkable and with regret she terminated her employ- 
ment at Southern Cross Hospital. She attempted to find 
employment in hospitals at Bunbury, Harvey and 
Yarloop and was eventually successful in finding a casual 
position at Murray Districts Hospital where she 
commenced on 15 August 1985. 

I think it is clear that Mrs Bonnett was placed in an 
invidious position by the decision of her husband and 
further that this point was not known to the Respondent 
at the time that it rejected Mrs Bonnett's claim for pro 
rata long service leave (see transcript pages 33 and 38). 
The Senior Industrial Officer of the Medical 
Department, Mr A. Lucev, who was called by the 
Respondent in this matter indicated that it was part of his 
responsibility to consider applications made for pro rata 
long service leave from employees of the Health Depart- 
ment. In his opinion, having heard the evidence of Mrs 
Bonnett, the circumstances of this case were unique. 

In considering whether or not an ex gratia payment 
should be made attention is drawn to the decision of the 
Long Service Leave Appeal Committee in the case of Mrs 
M.A. Cleland and the Hon Minister for Health at 61 
WAIG 1432. The principle is set out at page 1434 and I 
respectfully adopt that reasoning. As that decision 
indicates: 

The decision of finding whether or not the 
employee's reason for resignation is one which falls 
within the mantle of being one required "by force of 
circumstances" of necessity will be one of 
judgment. 

In my opinion the essential elements are as follows: 
(i) Mrs Bonnett genuinely desired to continue her 

employment at Southern Cross. 
(ii) The decision made by her husband to transfer 

away from Southern Cross was one made uni- 
laterally by him and forced upon her her 
resignation in order to preserve the family unit. 

(iii) In the opinion of the Senior Industrial Officer 
of the Medical Department the circumstances 
of this case are unique. 

(iv) Mrs Bonnett when faced with her husband's 
departure stayed at Southern Cross Hospital 
for a further six weeks. 

(v) Mrs Bonnett made attempts to find alternative 
employment and indeed found such alternative 
employment within the seven day period 
required by the long service leave conditions 
applicable to wages employees of the State 
Government such as would have given her 
continuity of service if that new employment 
was not casual employment. 
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(vi) It is not appropriate in my opinion to say that 
the decision of the husband in these circum- 
stances is a decision made on behalf of the 
family and must therefore be accepted as such 
— Mrs Bonnett is the worker concerned in this 
hearing and she has the right to be regarded as 
an individual separate from her husband. In my 
opinion, and with the assistance of the 
reasoning of the Committee in Cleland's case 
above I would recommend that pro rata long 
service leave in accordance with Mrs Bennett's 
service be paid in this case. 

MR SCAPIN: The majority decision of the Committee is 
that the appeal be dismissed. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 498 of 1986. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr O.L. Ilhein on behalf of the appli- 
cant and Mr R.A. Keegan on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Company's decision to suspend for two 
days Mr F. Baldin, Trackmobile Operator, is hereby 
rescinded and in lieu thereof he will receive a 
reprimand in writing for his conduct arising from an 
incident on 10 April 1986. 

Dated at Perth this 28th day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

SECTION 29 (b) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 445 of 1986. 

Between Ronald Thomas Bellamy, Applicant and the 
Chairman, Public Service Board, Respondent. 

Before Commissioner S.A. Kennedy. 
The 14th day of July 1986. 

Mr R.T. Bellamy, the applicant, in person. 
Mr R.E. Cock (of Counsel) appeared on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a claim for unfair 
dismissal brought under section 29 (b) (i) of the 
Industrial Relations Act 1979. 

The applicant, Mr Ronald Bellamy, was employed by 
the Public Service in February 1984 as a clerk in a 

temporary position. On 21 May 1986 Mr Bellamy was 
advised by his employer that his term of employment had 
been extended to 30 May 1986 and would end on that 
day. 

Mr Bellamy claims that the failure of the employer to 
re-engage him and the circumstances pertaining to this 
decision constitutes unfair dismissal. 

The respondent's counterclaim is that there was no 
dismissal, and the circumstances warranted the decision 
not to extend the applicant's employment beyond the 
term ending on 30 May 1986. 

In the event the question of merit in the application 
was not canvassed in either the pre-hearing conference 
convened by the Commission under section 32 of the Act 
or the subsequent hearing. Submissions were confined to 
the question of jurisdiction. 

Mr R.E. Cock, appearing for the Public Service 
Board, put the argument that the Commission as 
constituted had no jurisdiction to hear and determine the 
application. 

The core of his submission was that the applicant had 
no recourse under section 29 of the Act by virtue of the 
"exclusive jurisdiction" of the Public Service Arbitrator 
and the Appeals Boards over industrial matters 
concerning government officers. Mr Cock supported this 
contention by reference to provisions in both the 
Industrial Relations Act 1979 and the Public Service Act 
1978 and by detail on the history of Public Service 
arbitration in this state. He further submitted that to 
allow an application claiming unfair dismissal to proceed 
under section 29 would mean an alternative avenue of 
appeal for government officers which was contrary to the 
meaning and the intent of the Industrial Relations Act 
1979. 

For his part Mr Bellamy based his submission that the 
application should proceed under section 29 on two main 
grounds. One was that as a temporary employee he was 
not a government officer within the meaning of the Act 
but was an "employee" for the purposes of an applica- 
tion under section 29. The other was that as an individual 
he was precluded from making an application claiming 
unfair dismissal under the provisions of Part IIA, 
Division 2 of the Act. Accordingly, he submitted, his 
only avenue for redress was under section 29 (b) (i) of the 
Act. 

Put simply the questions to be answered are: 
— did the terms of the applicant's employment by 

the respondent make him a government officer 
within the meaning of the Industrial Relations 
Act 1979? 

— does the applicant have any recourse under 
section 29 (b) (i) of the Act? 

The question of whether Mr Bellamy v/as a govern- 
ment officer at the relevant time is readily settled by 
reference to the Industrial Relations Act 1979. 

Section 80C (2) of Part IIA — Division 2 of the Act 
directs that the Division be read in conjunction with the 
Public Service Act 1978. Section 5 (1) of that Act states 
inter alia that 

"officer" means a permanent officer, a 
temporary officer, or any other officer employed in 
a Department under and subject to this Act; 

and further that 
"temporary officer" means a person holding a 

current appointment to perform duties as an officer 
in the Public Service in a temporary capacity and 
subject to this Act. 

Section 80C (1) (a) of the Industrial Relations Act 1979 
inter alia defines "Government officer" to mean "every 
public servant". 

I am satisfied that the nature and terms of the 
applicant's employment meant that he was a "govern- 
ment officer" within the meaning of the Industrial 
Relations Act 1979. 
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Whether the applicant as a government officer had 
recourse to section 29 necessitates an examination of the 
whole Industrial Relations Act 1979 and, in particular, 
the provisions specific to government officers. 

Section 801 (1) (e) of the Act is relevant. It provides 
inter alia that the Public Service Appeal Board has the 
jurisdiction to hear and determine 

any appeal ... by any government officer . . . 
from a decision, determination or recommendation 
of his employer that he be dismissed; 

Further, section 80J (b) provides that appeals under 
section 801 may be instituted by the government officer 
concerned. 

Plainly as a government officer claiming unfair 
dismissal, Mr Bellamy had, at the time he lodged this 
application under section 29 of the Act, access to the 
appeal provisions set down in Part IIA — Division 2 of 
the Act. 

The question then becomes did Mr Bellamy also have 
recourse under section 29 of the Act. 

This is a situation where a general provision and a 
specific provision applies to the same subject matter 
within an Act. I am satisfied that this is a case where the 
long established approach — see the rationale set down 
by Barton ACJ in Maybury v. Plowman (1913) 16 CLR 
at 473-4 of the maxim generalia specialibus non derogant 
should apply: the general provision gives way to the 
specific. 

Further, section 80E (1) of the Act states 
Subject to Division 3 of Part II, an Arbitrator has 

exclusive jurisdiction to enquire into and deal with 
any industrial matter relating to a Government 
officer, a group of Government officers or Govern- 
ment officers generally. 

It follows that as a government officer Mr Bellamy's 
only avenues on questions concerning his employment 
are under Part IIA — Division 2 of the Act. 

This remains the case notwithstanding the fact that Mr 
Bellamy is now out of the prescribed time for the 
institution of an appeal under section 801 of the Act. 
That by itself does not open up the avenue of a section 29 
application to him. The exclusive jurisdiction of the 
Public Service Arbitrator in industrial matters con- 
cerning government officers remains. And the breadth 
and generality of the powers conferred on the Arbitrator 
under Part IIA — Division 2 of the Act, and particularly 
80C, warrants the view that government officers are not 
disadvantaged compared with employees who have 
recourse to the general provisions of the Act. 

Having regard to the submissions of the parties and in 
the light of an examination of the relevant legislation and 
authorities, it is clear that the Commission as constituted 
has no jurisdiction in this matter. The application is 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 445 of 1986. 

Between Ronald Thomas Bellamy, Applicant and the 
Chairman, Public Service Board, Respondent. 

Order. 
HAVING heard Mr R.T. Bellamy, the applicant, in 
person and Mr R.E. Cock (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 382 of 1986. 

Between Margaret Bell, Applicant and June Heyneker 
Respondent. 

Order. 
HAVING heard the applicant in person and there being 
no appearance by the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the respondent pay to the applicant the total 
sum of $1 185 within 21 days of the date of this 
order in full and final settlement of the claim, 
provided that any sum already paid to the applicant 
by the respondent as a result of this claim shall be 
deducted from the total sum named herein. 

Dated at Perth this 26th day of June 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 580 of 1985. 

Between Erwin Boehlke, Applicant and Peter Holz — 
Westsail Australia Pty Ltd, Respondent. 

Order. 
THERE having been no appearance on behalf of the 
Applicant, Mr Erwin Boehlke or on behalf of the 
Respondent, Mr Peter Holz — Westsail Australia Pty 
Ltd, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 17th day of July 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 245 of 1986. 

Between Robert Bryce, Applicant and Edwards Hot 
Water Systems, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 10th day of June 1986. 

Mr R. Bryce on his own behalf. 
Mr D. Jenkins on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant, Mr Robert 
Bryce was summarily dismissed from his employment as 
a process worker for alleged wilful misconduct on 12 
March 1986. The termination was effected by the 
manager of the factory, Mr Derek Jenkins following his 
investigations into an altercation between the Applicant 
and a fellow worker, a Mr Lee Chee Dung. 

The details of the altercation are somewhat difficult to 
establish in evidence because the Commission was 
addressed only by the Applicant and Mr Jenkins. The 
other worker was not present at the hearing and nor were 
any of the employees who might have witnessed the 
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incident. Mr Bryce asserted that Mr Lee had stepped on a 
pile of aluminium from which they had just lifted a 
bundle of 19 sheets, causing damage to the pile. When he 
drew attention to the damage by swearing at Mr Lee, the 
latter flung down his end of the load and stalked off. 

Mr Lee approached Mr Jenkins saying that he refused 
to work with Mr Bryce any longer. Mr Jenkins 
investigated and discovered that the 19 sheets being 
carried were damaged. Mr Lee said that he dropped them 
because Mr Bryce had pulled them from his grasp. Mr 
Bryce did not waver from his version of the incident 
outlined above. 

Mr Jenkins consulted other workers who agreed that 
there appeared to be some ill feeling between Mr Bryce 
and Mr Lee and that there had probably been some 
pushing and pulling. 

Mr Jenkins considered the matter for a short time and 
then he dismissed both workers summarily for 
misconduct. He told the Commission that it was 
company policy to take such action as they could not risk 
damage being caused to expensive materials through 
horseplay. 

Mr Bryce does not seek reinstatement but he claims 
one week's pay in lieu of notice and two weeks' pro rata 
annual leave based on his period of employment from 20 
August 1985. In the absence of any evidence regarding 
the terms of Mr Bryce's contract of employment, there is 
no basis on which to erect a claim for pro rata holiday 
pay, so that part of the application is dismissed. 

On the question of whether the alleged misconduct was 
of sufficient gravity to justify a summary dismissal, the 
only first hand evidence available to the Commission for 
guidance is that of the Applicant. One is forced to accept 
his version of the incident in which the materials were 
damaged. He has not challenged the termination of his 
employment as such, merely the lack of notice. On the 
evidence presented, I find for the applicant on that point 
and an order will issue in his favour in the sum of $254.34 
being a week's pay in lieu of notice. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 245 of 1986. 

Between Robert Bryce, Applicant and Edwards Hot 
Water Systems, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
D. Jenkins on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 hereby orders:— 

That the Respondent is to pay to the Applicant 
the sum of $254.34 within 21 days of the date herein. 

Dated at Perth this 27th day of June 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 337 of 1986. 

Between Carol Colson, Applicant and the Council, the 
Shire of West Pilbara, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 19th day of June 1986. 

The Applicant in person. 
Mr K.A. White on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 

Commissioner.) 

THE COMMISSIONER: The Applicant was employed 
by the Respondent Shire as a receptionist-cashier from 6 
January last until 4 March last when she was dismissed, 
allegedly for unsatisfactory service. 

She was advised on 4 March, first verbally by the 
Respondent's Assistant Shire Clerk, Mr White, and 
subsequently by a letter of the same date under the hand 
of the Shire Clerk, that her termination was being 
effected for what was perceived as "her inability to 
remember instructions and act consistently thereon", 
and "repeated errors in handling and recording council's 
financial transactions". She was given the option of 
working out a week's notice or leaving immediately with 
payment in lieu of notice. Not surprisingly she chose the 
latter course. 

The Applicant brings these proceedings under section 
29 (b) of the Industrial Relations Act 1979 claiming that 
the dismissal was unfair. She seeks compensation in the 
order of $19 500 less tax, representing one year's salary 
or thereabouts. Included in her claim for compensation 
is the sum of $178.19, $8.88 for a personal telephone call, 
$158.88 for pro rata relocation costs and $10.43 for the 
fixed State Electricity charge in respect of the duplex 
which she occupied at Onslow where she worked, which 
sum the Respondent says was wrongly and improperly 
deducted from the moneys paid to her on termination. 

So far as the claim is one for unfair dismissal, it must in 
my view fail for want of jurisdiction. The Assistant Shire 
Clerk has given evidence of what he perceived as the 
Applicant's shortcomings. The Applicant has denied 
that she had any of those shortcomings. To the extent 
that she made errors from time to time — which she 
frankly admits she did make — she says they were due to 
insufficient training. Many were related to financial 
transactions and a failure to enter them up correctly. 
However, she says that at the initial interview she 
informed the Shire Clerk that she had had little or no 
experience in those matters but was assured that she 
would be tutored in order that she could do the tasks 
properly. It is her case that she was not in the job long 
enough to enable her to learn those things in time. The 
Respondent's case is that in essence she was so 
incompetent that the time needed was simply too long. 

In view of my conclusion that the Commission is 
without jurisdiction to entertain this part of the claim it 
would be improper for me to pass any judgment on the 
matter. The Applicant's employment was governed by 
the terms of a Federal Award known as the Local 
Government Officers' (Western Australia) Award 1975. 
Clause 21 of that Award provides that in the case of an 
officer of the classification of the Applicant, the contract 
may be terminated on one week's notice or, in the event 
of the appropriate notice not being given, then at the rate 
of the salary for the period of notice in question. That 
was done on this occasion. 

Furthermore the Award, by Clause 29, provides for 
the establishment of a Board of Reference to deal with 
any question or dispute arising under the Award. In the 
circumstances, the provisions of section 29 of the 
Industrial Relations Act, as the Industrial Appeal Court 
has held in Metropolitan (Perth) Transport Trust v. 
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Gersdorf (1981) 60 WAIG 611, derrogate from or 
conflict with the Federal Award and are thus 
inapplicable in the case of employees bound by the 
Award in question and have no operation in this case. 
The Gersdorf case (supra) is a decision binding on the 
Commission. For the reasons there indicated, this 
Commission has no jurisdiction to entertain the claim for 
unfair dismissal in this claim. 

That, in my view does not prevent the Commission 
from dealing with the claim to the extent that it is a claim 
for non "award" contractual benefits which the 
Applicant has been denied. In the normal course of 
events, were it a State Award which governed her 
employment, the entitlements which she claims to have 
been denied would be award benefits and hence outside 
the province of the Commission and a matter exclusively 
for the Industrial Magistrate (see: section 82 of the 
Industrial Relations Act). But by virtue of section 7 of 
the Industrial Relations Act, the definition of "award" 
extends only to an award of this Commission and not to a 
Federal Award. As presently advised I see no reason 
therefore why the Commission is not a "court of 
competent jurisdiction" for the purposes of section 123 
of the Commonwealth Conciliation and Arbitration Act 
(c.f. section 12 of the Industrial Relations Act), so that 
the Applicant can recover the full amount to which she is 
entitled under the Federal Award, it is for these purposes 
not a benefit to which she is entitled under an "award" 
as defined. 

The Respondent now admits that it wrongly deducted 
from the Applicant's pay the sum of $8.88 for the tele- 
phone expenses, that money having previously been paid 
to the Shire apparently unbeknown to Mr White. 

The deduction of the fixed SEC charge in my view was 
properly made. The letter of appointment sent to the 
Applicant prior to her taking up her job indicated that 
she was liable to pay SEC electricity consumption costs 
including fixed charges, subject to a credit or an 
allowance for electricity consumption costs on the basis 
set out in attached policy statements. Those policy 
statements distinguish between charges for electricity 
consumption and fixed charges. Mr White has indicated 
that the reason the fixed charge was not earlier deducted 
was that the SEC bills come to the Shire every two 
months. The account to question did not come to hand in 
time for it to be included in the deductions from the 
Applicant's wages before she was given notice of 
termination. 

So far as the claim to deduct the relocation expenses on 
a pro rata basis is concerned, Mr White has conceded 
that, if not legally, morally at least that sum should not 
be deducted from the moneys due. Thus in the end it does 
not really fall my lot to determine whether or not it was 
properly deducted. However, I only wish to say that 
having heard the Applicant, and her evidence is 
uncontradicted on this matter, I am not convinced that it 
was a term of her contract that if her employment was 
terminated by the Shire she would be liable to have her 
relocation expenses adjusted on a pro rata basis. Her 
evidence was that she was told only that the costs were to 
be met by the Shire unless she terminated her employ- 
ment inside 12 months. 

For the reasons I have announced in light of the 
discussions had on speaking to the minutes of the 
proposed order I order that the Respondent pay to the 
Applicant the sum of $167.76. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 337 of 1986. 

Between Carol Colson, Applicant and the Council, the 
Shire of West Pilbara, Respondent. 

Order. 
HAVING heard Mrs C. Colson in person and Mr K.A. 
White on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $167.76. 

Dated at Perth this 19th day of June 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 434 of 1986. 

Between Janine Aurora Crisanti, Applicant and 
Nibblers Restaurant, Respondent. 

Order. 
WHEREAS on 5 August 1986 the applicant sought leave 
to withdraw the application, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 6th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 26 of 1986. 

Between Garry Davies, Applicant and One Man Band 
Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P.L.T. Davies on behalf of the 
applicant and Mr M.P. O'Meara on behalf of the 
respondent company, I the undersigned pursuant to the 
powers conferred under the Industrial Relations Act 
1979, and by consent, hereby order:— 

That the respondent is to pay to the applicant the 
sum of $324.66 in full and final settlement of this 
application, within 21 days of the date of this order. 

Dated at Perth this 4th day of July 1986. 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 456 of 1986. 

Between Shane Dirou, Applicant and Belmont City 
Daihatsu, Respondent. 

Order. 
THERE having been no appearance on behalf of the 
Applicant, Mr Shane Dirou or on behalf of the 
Respondent, Belmont City Daihatsu, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Application be dismissed. 

Dated at Perth this 9th day of July 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 46, 47 and 48 of 1986. 

Between Helen Driscoll, Elizabeth Hammond and Eloise 
Mary Hicks, Applicants and Mr R. Madison trading 
as Willie Wombat and Alice Enterprises, 
Respondent. 

Before Mr Commissioner J.A. Negus. 
The 24th day of June 1986. 

Ms E.M. Hicks on behalf of the applicants. 
Mr Z. Norman (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: These three applicants seek an 
order for payment of contractual benefits against Mr R. 
Madison the proprietor of an enterprise known as Willie 
Wombat and Alice Enterprises. 

It appears that in September 1985 Ms Eloise Hicks 
commenced employment as a commission only sales- 
person with Jangles Advertising Agency in Subiaco. She 
was engaged by a Mr C. Clarke-Murphy who was 
described as a partner with the respondent, Mr Madison 
in the advertising business. Ms Hicks had no success as a 
salesperson and she soon became increasingly involved in 
administrative and secretarial tasks under the direction 
of Mr Madison who was engaged in an ambitious project 
aimed at developing a children's entertainment show for 
shopping centres, television stations and advertising 
promotions. The project involved actors, rehearsals, 
auditions, bookings and a range of merchandise like 
Willie Wombat T-shirts. 

Ms Hicks told the Commission that she was enthused 
by the concept and by Mr Madison but she had some 
personal problems which were exacerbated by her failure 
to earn any commissions. In the week of 11 November, 
she stayed away from work, made a decision to leave the 
Jangles Agency and came in to the office to return 
various items in her possession. She advised Mr Madison 
of her decision and he responded by confiding in her that 
he intended to separate his enterprise from Jangles and 
suggested that she should stay with him and he would pay 
$300 per week for her services. Mr Madison introduced 
her to Ms Elizabeth Hammond and Mrs Helen Driscoll 
as Co-ordinator of his venture. 

She stayed on as requested and continued to carry out 
the duties mentioned earlier. On Friday 22 November, 
she met Mr Madison, at his request, in the car park of the 
Victoria Hotel. He told her that he was dispensing with 
Mr Clarke-Murphy and that the operation would have to 

be run from elsewhere. Ms Hicks offered the use of her 
home at Crimea Street, Morley and on Monday 25 
November, Mr Madison, Ms Hammond, Mrs Driscoll 
and another person began to use the Hicks home as their 
base. They all followed Mr Madison's instructions when 
Mr Clarke-Murphy made enquiries and demanded the 
return of certain items. 

They continued operating from the Hicks' dining 
room for several weeks. Ms Hicks and Mr Madison drew 
up flow charts and job descriptions in an attempt to 
properly organise the company (Transcript — Exhibit 1). 
These documents were typed by Ms Hicks. She 
accompanied Mr Madison when he made arrangements 
with a bank for a trading account and some overdraft 
facilities and when he arranged to rent premises for an 
office. 

On 20 December, Ms Hicks says that a full staff 
meeting was held at Crimea Street. Mr Madison outlined 
the "flow-chart" and the job descriptions. He explained 
that the financial situation was not good and asked 
people to withhold their claims until the company got on 
its feet. He thanked them for their loyalty and said they 
would be rewarded by being back-paid to the time of the 
Jangles association. The new arrangements with proper 
organisation, duties and title were to commence on 2 
January 1986. 

On 3 January 1986 the three applicants, having 
discussed their personal financial problems, together 
sought a meeting with the respondent. They wanted some 
payment to be made or at least some firm indication of a 
date when they could expect to receive money. Mr 
Madison reacted angrily, accusing one of them of 
disloyalty. Harsh words were exchanged, particularly 
with Miss Hammond, who walked out after indicating 
that she would no longer work for Mr Madison. 

On the following Tuesday 7 January, Mrs Driscoll had 
not come in to work but had sent a letter of resignation. 
Mr Madison picked up his belongings from Ms Hicks' 
house and the two parted company. There appears to 
have been some mutual expectation that Ms Hicks would 
start working again when all the planned activities 
commenced. As it turned out she had no further contact 
with Mr Madison. 

Ms Hicks altered her claim during the proceedings to a 
total amount of $3 336 which she specifies as being $236 
for amounts outlaid by her on behalf of the company and 
she calculates the remainder as wages promised from the 
time of the registration of the company in Mr Madison's 
name. Her research indicates that to have occurred on 24 
October 1985. She admits that she was paid an amount of 
$250 on 20 December. The respondent admits the claim 
for $236. 

Evidence was given during the hearing by Miss 
Hammond and Mrs Driscoll. Their stories agreed in 
essence with that told by Ms Hicks, particularly in regard 
to the meetings held and to the promises made by Mr 
Madison. 

Mrs Driscoll agreed that she had been a commission 
only salesperson. She had earned a total of $573.75 in 
commissions but had received only $150 of that amount. 
Subsequent cancellations had reduced the figure further 
and the parties agreed at the hearing that $ 161.25 was still 
owing. Mrs Driscoll has claimed $2 000 as back pay 
because she says they were promised that they would be 
backpaid when the "flow chart" was discussed. 

She agreed under cross-examination that the new 
position of Sales Manager was to commence on 2 
January and also that she had not demanded any wages 
from Mr Madison until she instituted these proceedings. 
Her evidence was that she and Mr Madison parted 
company on Monday 6 January on amicable terms with 
the understanding that when things were better she 
would go back and work for him. 

Miss Hammond's evidence was that she had been 
promised back pay from the time of Jangles; that she was 
not a successful salesperson so that when the "flow 
chart" discussion took place her projected wage was 
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reduced to $200 per week and she was to be Girl Friday. 
She says that she commenced the Girl Friday duties 
immediately after the meeting of 20 December. Her claim 
for $2 000 is based upon the promise of back pay. She 
also claims an amount of $104.86 for performances as 
the Wild Flower Fairy and that amount is admitted by the 
respondent. 

Mr Madison told the Commission the story from his 
point of view. He insisted that the "flow chart" was 
indicative of the only contract of employment that 
existed between himself and any one of the applicants. 
These contracts were to commence on 2 January and all 
three applicants had left him in the lurch by abandoning 
their employment on or about 6 January before they had 
completed the first pay period. He felt that far from 
claiming against him they should be compensating him 
for leaving without due notice. 

Mr Norman, on behalf of the respondent, bravely 
submitted that the three applicants had been altruistic in 
their approach; that they were so emotionally involved 
and absorbed in the aims of the fledgling enterprise that 
they were happy to work for love. 

In reaching a decision on these applications I am mind- 
ful of precedent and well aware of the traps to be avoided 
by arbitrators whem implying the terms of a contract of 
employment. On the question of the facts I rely on the 
evidence of the three applicants and where conflict 
occurs, their versions are preferred. I found the 
respondent to be a witness upon whose evidence little 
reliance could be placed. That being said, the evidence 
does not support the claims of Mrs Driscoll and Miss 
Hammond to the same extent as those of Ms Hicks. 

I find that Mrs Driscoll was a commission only sales- 
person until 2 January when her contract of employment 
as Sales Manager commenced. That contract was 
terminated by mutual agreement in her conversation with 
the respondent on 6 January. She is entitled to three days 
pay amounting to $150 since any period of notice, if it 
was in any way considered, was clearly waived by both 
parties. An order will issue in her favour for a total 
amount of $311.25. 

Miss Hammond's contract of employment 
commenced with her new duties on Friday 20 December. 
The evidence suggests that there was a mutually agreed 
non-work period from Christmas to New Year and they 
started again on 2 January. She had good reason to 
terminate the contract on 3 January but at best she can 
claim payment only for the days worked. 1 calculate the 
wages due to be $200 so an order will issue in her favour 
for $304.86. 

The meeting of minds which established a contract 
between Ms Hicks and Mr Madison occurred on the 
occasion of the invitation to Ms Hicks to "stay with him 
because he was going to be operating under his own 
steam and he wanted me to help . . . That was the week 
the other girls started and I met them for the first time 
that week and was introduced to them as the co- 
ordinator . . ." (Transcript — E Hicks p. 6). 

It is arguable that the applicants continued presence at 
the Jangles office indicates that she was still working 
under her original arrangement with Mr Clarke-Murphy. 
On the other hand, Ms Hicks gave evidence that she 
indicated to him her intention to leave and he was "quite 
happy to let me go" (Transcript p. 6). There can be no 
doubt that Ms Hicks was working exclusively for Mr 
Madison from 25 November when they commenced 
using her house as the office. Allowing for the close 
down between Christmas and New Year, I find that she is 
owed wages for a period of five weeks and one day, 
amounting to $1 560. An order will issue in her favour 
for a payment in total of $1 796. I have not forgotten the 
amount of $250 paid to Ms Hicks earlier but from the 
demeanour and attitude of Mr Madison in suggesting 
that he had no obligation to commence payments at $300 
per week until 16 January, I can only assume that the 
$250 on 20 December was a gratuity in consideration for 
Ms Hicks loyalty and assistance during the period up to 

22 November when she devoted her energies exclusively 
to helping him rather than to earning commissions from 
Mr Clarke-Murphy. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 46 of 1986. 

Between Helen Driscoll, Applicant and Mr R. Madison 
trading as Willie Wombat and Alice Enterprises, 
Respondent. 

Order. 
HAVING heard Ms E. Hicks on behalf of the Applicant 
and Mr Z. Norman (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, 
hereby orders:— 

That the Respondent is to pay to the Applicant 
the sum of $311.25 within 21 days of the date herein. 

Dated at Perth this 7th day of July 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 47 of 1986. 

Between Elizabeth Hammond, Applicant and R. 
Madison trading as Willie Wombat and Alice 
Enterprises, Respondent. 

Order. 
HAVING heard Ms E.M. Hicks on behalf of the Appli- 
cant and Mr Z. Norman (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, 
hereby orders:— 

That the Respondent is to pay to the Applicant 
the sum of $304.86 within 21 days of the date herein. 

Dated at Perth this 7th day of July 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 48 of 1986. 

Between Eloise Mary Hicks, Applicant and Mr R. 
Madison trading as Willie Wombat and Alice 
Enterprises, Respondent. 

Order. 
HAVING heard Ms Hicks on her own behalf and Mr Z. 
Norman (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979, hereby orders:— 

That the Respondent is to pay to the Applicant 
the sum of $1 796 within 21 days of the date herein. 

Dated at Perth this 7th day of July 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 566 of 1985. No. 360 of 1986. 

Between George Gebski, Applicant and Western Austra- 
lian Meat Commission, Respondent. 

Order. 
THERE being no appearance by either party, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed for want of 
prosecution. 

Dated at Perth this 25th day of June 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Between Herve L'Ecluse, Applicant and the Honey Pool 
of Western Australia, Respondent. 

Order. 
WHEREAS the applicant sought and was granted leave 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 17th day of July 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1027 of 1984. 

Between Steven George Harris, Applicant and Holstein 
Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mrs 
P.E. Bentley on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979, hereby orders:— 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 9th day of July 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 339 of 1986. 

Between Thomas Joseph Noone, Applicant and the 
Association for the Blind of Western Australia 
(Inc), Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 65 of 1986. 

Between William Robert Johnson, Applicant and Flash 
Foods, Respondent. 

Order. 
HAVING heard Mr S. Monteleone on behalf of the 
respondent and there being no appearance on behalf of 
the applicant, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders:— 

That the application be dismissed for want of 
prosecution. 

Dated at Perth this 16th day of June 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 108 of 1986. 

Between Lance Patrick Regan, Applicant and Ansett 
Hotels, Respondent. 

Order. 
HAVING heard Mr J. Brooksby (of Counsel) on behalf 
of the applicant and Mr K. Farrell on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 
hereby orders:— 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 23rd day of June 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 293 of 1986. No. 816 of 1985. 

Between Thomas William Slesser, Applicant and Saint 
Bartholomews, Respondent. 

Order. 
HAVING heard Mr R. Newton on behalf of the appli- 
cant and Mr K. Farrell on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979, and by consent, 
hereby orders:— 

That the application be withdrawn by leave. 

Dated at Perth this 9th day of July 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Between Leslie Alex Woodland, Applicant and Terry 
and Wendy Doe trading as Geograph Caravan 
Centre, Respondent. 

Order. 
HAVING heard Mr Woodland on his own behalf and Mr 
T. Doe on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders:— 

That the application be withdrawn by leave. 

Dated at Perth this 2nd day of July 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 384 of 1986. 

Between Ida Vermeulen, Applicant and Chubb Elec- 
tronic Security, Respondent. 

Order. 
WHEREAS the applicant sought and was granted leave 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 1st day of July 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 422 of 1986. 

Between Cathryn Ann Worth, Applicant and the Royal 
Aero Club of WA (Inc), Respondent. 

Order. 
WHEREAS the applicant sought and was granted leave 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 9th day of July 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 365 of 1986. 

Between Barry John Wells, Applicant and Kings 
Ambassador Hotel, Respondent. 

Order. 
HAVING heard Mr Edwards (of Counsel) on behalf of 
the Applicant and Mr T. O'Dea and Mr Scanlan on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it by the Industrial Relations 
Act 1979 hereby orders:— 

That the application be withdrawn by leave. 

Dated at Perth this 20th day of June 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 232 of 1986. 

Between Allun John Wright, Applicant and Ambassador 
Management Service, Respondent. 

Order. 
HAVING heard Mr A. J. Wright on his own behalf and 
Mr J.R. Brooksby (of Counsel) on behalf of the respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders:— 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 23rd day of June 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 495 of 1986. 

Between Barry Young, Applicant and Western Mining 
Corporation, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of June 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C365 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, Applicant and Edwards Sheet Metal 
Manufacturers, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of June 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the Sheet 
Metal Workers Award No. 10 of 1973 as amended, 
employees who are employed by the Respondent on 
construction of Stage B1 of the Bunbury College of 
Advanced Education Site shall be paid a site 
allowance of 50 cents per hour for each hour worked 
in lieu of payments for confined space, dirty work, 
fumes, wet under foot and the handling of second- 
hand timber. 

This Order shall take effect as from the 29th day 
of May 1986 and shall terminate on the 30th day of 
September 1986. 

Dated at Perth this 14th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C458 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australian Builders' 
Labourers' Federated Union of Workers Western 
Australian Branch, Applicant and Hon Minister for 
Works, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 10th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred on it under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 No. 14 
of 1978, members of the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch employed by the respondent on 
the construction of the Midland Court House shall 
be paid a site allowance of 50 cents per hour for each 
hour worked for the duration of the project. 

The allowance shall be paid in lieu of any other 
payments prescribed for confined space, dirty work 
and for working in conditions wet underfoot. 

The allowance shall be paid from the beginning of 
the first pay period commencing on or after 1 April 
1986. 

Dated at Perth this 10th day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C493 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Fennessy Constructions 
Pty Limited, Applicant and Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 
employed by the Applicant on the Midland 
Shopping Complex shall be paid a site allowance of 
$1.00 per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 
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They shall also receive, free of charge: 
(i) one pair of safety boots replaced on a fair 

wear and tear basis; 
(ii) one bluey jacket. 

Items (i) and (ii) are subject, to the satisfactory 
completion of two weeks' service on the project. 

This Order shall take effect on and from the first 
day of project commencement and shall terminate 
on completion of the project by the applicant. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. C364 and C418 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Building Management Authority, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of June 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Engineering Trades (Government) Award Nos. 29, 
30 and 31 of 1961 and 3 of 1962 and the Sheet Metal 
Workers' (Government) Award No. 31 of 1973, 
members of the Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth 
and Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia employed by the 
respondent on the construction of the Midland 
Court House shall be paid a site allowance of 50 
cents per hour for each hour worked for the 
duration of the project. 

The allowance shall be paid in lieu of any other 
payments prescribed for confined space, dirty work 
and for working in conditions wet underfoot. 

The allowance shall be paid from the beginning of 
the first pay period commencing on or after 1 April 
1986. 

Dated at Perth this 23rd day of June 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C417 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Zampogna Brothers 
Company Pty Limited, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 4th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978 as amended, employees who are members of 
the applicant union, employed by the Respondent 
on the construction of the Canning Vale Remand 
Centre shall be paid a site allowance of 80 cents per 
hour, for each hour worked in lieu of allowances for 
confined space, dirty work and fumes prescribed by 
the Award. 

This order shall take effect from the commence- 
ment of work on the project by the Respondent and 
remain in force until the conclusion of work by the 
Respondent. 

Dated at Perth this 4th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR515 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and Babcock 
Australia, Respondent. 

Order. 
HAVING heard Mr A.W. Clarke on behalf of the 
claimant and Mr S.J. Kenner on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders:— 

That notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 as 
amended, members of the applicant union who are 
employed by Babcock Australia on the Gas 
Conversion Project at the Dampier Power Station 
shall be paid a Site Allowance of $1.10 for each hour 
worked, 28 cents an hour of which is to be absorbed 
as a result of payment already made in the form of 
dirt money. 
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Such allowance shall be paid in recognition of all 
disabilities associated with the work. This order 
shall commence from the 15th day of July 1985, and 
shall terminate on completion of the project. 

Dated at Perth this 3rd day of June 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR221 of 1986. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Claimant and 
Eastpoint Pty Limited and Jane Heather Perron 
trading as "Autoparts", Respondent. 

Order. 
WHEREAS the parties have resolved the matter of 
disagreement herein by conciliation, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the matter be dismissed by the consent of the 
parties. 

Dated at Perth this 16th day of June 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR132 of 1986. 

Between the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Claimants and Western Mining 
Corporation Limited, Respondent. 

Order. 
WHEREAS the parties subsequent to the issuance of the 
Interim Order in this matter by the Commission on the 
12th day of May 1986, have resolved the matters of 
disagreement by conciliation, the Commission pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the claims herein be dismissed by the consent 
of the parties. 

Dated at Perth this 18th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR179 of 1986. 

Between Electrical Trades U nion of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Western Australian Meat Commission, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of June 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR648 of 1985. 

Between West Australian Theatrical and Amusement 
Employees Association (Union of Employees), 
Claimant and Burswood Management Limited, 
Respondent. 

Order. 
HAVING heard Mr A.R. Beech and with him Mr H. 
Bluck on behalf of the Claimant Union and Mr D. Jones 
on behalf of the Respondent Company and having been 
advised by the Claimant that further negotiations 
between the parties had resulted in an agreement being 
reached on the matters in dispute, the Commission, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979 hereby orders:— 

That the application be discontinued by leave. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Amalgamated Metal 
Workers Union 

Bains Harding 
Insulation Ltd 

C116 of 1986 
Halliwell S.C. 

03/04/86 Claim for severance pay 
and pay in lieu 

Withdrawn 

Amalgamated Metal 
Workers Union 

Chamberlaine John 
Deere Pty Ltd 

Oil of 1986 
Halliwell S.C. 

21/03/86 Lost wages between 
termination and 
re-employment 

Concluded 

Amalgamated Metal 
Workers Union 

Comenge WA C435 of 1986 
Halliwell S.C. 

27/06/86 
21/07/86 

Strike over claim for 
paid crib break 

Concluded 

Amalgamated Metal 
Workers Union 

Complex Alloy 
Engineering Pty Ltd 

C381 of 1985 
Halliwell S.C. 

Payment of severance 
pay 

Withdrawn 

Amalgamated Metal 
Workers Union 

Dampier Salt 
(Operations) 
Pty Ltd 

C171 of 1986 
Martin C. 

07/07/86 Dispute over district 
allowances 

Concluded 

Amalgamated Metal 
Workers Union 
and Another 

Dawson Brown and 
Root Pty Ltd 

C490 of 1986 
Halliwell S.C. 

Work bans on load outs Withdrawn 

Amalgamated Metal 
Workers Union 

Hamersley Iron 
Pty Ltd 

C271 of 1986 
Salmon C. 

30/04/86 
26/05/86 

Deal with tool and 
material storemen 

Referred 

Amalgamated Metal 
Workers Union 

Mathews Metals 
Pty Ltd 

C622 of 1985 
Halliwell S.C. 

18/12/85 Disputes in high rise 
construction industry 

Withdrawn 

Amalgamated Metal 
Workers Union 

Otis Elevator 
Pty Ltd 

C156 of 1986 
Halliwell S.C. 

Refusal to pay workers 
for time lost 

Withdrawn 

Amalgamated Metal 
Workers Union 

Steelmains Pty Ltd C479 of 1986 
Halliwell S.C. 

Claims for increase in 
rate of pay and 
allowance 

Withdrawn 

Amalgamated Metal 
Workers Union 

Steel Mains Pty Ltd C316 of 1986 
Salmon C. 

26/05/86 Severance payment claim Referred 

Amalgamated Metal 
Workers Union 

WA Government 
Railways 
Commission 

C457 of 1986 
Salmon C. 

21/07/86 Deal with bans that had 
been imposed 

Referred 

Amalgamated Metal 
Workers Union 

Western Mining 
Corporated Ltd 

C402of 1986 
Gregor C. 

26/06/86 Unfair dismissal of 
a worker 

Referred 

Amalgamated Metal 
Workers Union 

Westrail C234 of 1986 
Gregor C. 

04/06/86 Rates of pay Concluded 

Australian Railways Union WA Government 
Railways 
Commission 

C488 of 1986 
Salmon C. 

21/07/86 Disability allowance Referred 

Australian Workers' Union Hamersley Iron 
Pty Ltd 

C434 of 1986 
Coleman C. 

26/06/86 
27/06/86 

Dispute concerning 
disciplining of an 
employee 

Concluded 

Australian Workers' Union Hamersley Iron 
Ply Ltd 

C70 of 1986 
Salmon C. 

26/06/86 Coverage of trades 
assistants 

Referred 

Australian Workers' Union Mt Newman Mining 
Co Pty Ltd 

C449 of 1986 
Gregor C. 

22/07/86 Dispute re shift work at 
Nelson Point 
warehouse 

Concluded 

Australian Workers' Union 

Builders' Labourers 
Federation 

Mt Newman Mining 
Co Pty Ltd 

Samor Pty Ltd 

C419 of 1986 
Gregor C. 

C386 of 1986 
Halliwell S.C. 

16/07/86 Filling of a vacancy in 
the crane section 

Strike over manual 
handling of a column 
shutter 

Concluded 

Withdrawn 

Building Trades 
Association 

Entact Pty Ltd C334 of 1986 
Halliwell S.C. 

File 
closed 

Site allowance Withdrawn 

Building Trades 
Association 

Fennessy 
Constructions 

C342 of 1986 
Halliwell S.C. 

File 
closed 

Site allowance Withdrawn 

Building Trades 
Association 

Janon Construction 
Pty Ltd 

C333 of 1986 
Halliwell S.C. 

File 
closed 

Site allowance Withdrawn 

Building Trades 
Association 

Jobec Pty Ltd C336 of 1986 
Halliwell S.C. 

File 
closed 

Site allowance Withdrawn 

Building Trades 
Association 

Jobec Pty Ltd C340 of 1986 
Halliwell S.C. 

File 
closed 

Site allowance Withdrawn 

Building Trades 
Association 

J.P. Wauters 
Enterprises 

C337 of 1986 
Halliwell S.C. 

File 
closed 

Site allowance Withdrawn 

Building Trades 
Association 

Kern Holdings 
Pty Ltd 

C341 of 1986 
Halliwell S.C. 

01/07/86 Site allowance Withdrawn 

Carpenters and Joiners 
Union 

Sherlock 
Constructions 
Pty Ltd 

C392 of 1986 
Halliwell S.C. 

26/06/86 Non-compliance with 
award provisions 

Concluded 

Carpenters and Joiners 
Union 

State Energy 
Commission of WA 

C413 of 1986 
Salmon C. 

30/06/86 
15/07/86 

Rates of pay Referred 

Electrical Trades Union Goldsworthy Mining 
Ltd 

C395 of 1986 
Gregor C. 

11/06/86 Dispute regarding 
starting time 

Concluded 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C96 of 1986 
Salmon C. 

19/02/86 Stoppage at Dampier 
Power station 

Referred 

Electrical Trades Union Milec Electrical 
Services 

C514 of 1986 
Halliwell S.C. 

Strike over payment for 
lost time 

Withdrawn 

Electrical Trades Union Mitsubishi Electric 
AWA Pty Ltd 

C131 of 1986 
Halliwell S.C. 

04/04/86 Dismissal of a worker Withdrawn 

Electrical Trades Union Norris G.W. & Co 
Pty Ltd 

C177 of 1986 
Halliwell S.C. 

23/04/86 
10/06/86 

Wages and conditions Concluded 

Electrical Trades Union State Energy 
Commission 

C351 of 1986 
Salmon C. 

30/05/86 
16/07/86 

Claim for an allowance Referred 

Electrical Trades Union WAIT C254 of 1985 
Halliwell S.C. 

04/07/85 Dispute over a nine day 
76 hour fortnight 

Withdrawn 

Electrical Trades Union Wallis Drilling 
Pty Ltd 

C451 of 1986 
Halliwell S.C. 

09/07/86 Termination of worker Withdrawn 

Federated Clerks Union Canon Australia 
Pty Ltd 

C439 of 1986 
Kennedy C. 

03/07/86 Dismissal of worker Concluded 

Federated Engine Drivers 
Union and Another 

Ml Newman Mining 
Co Pty Ltd 

C494 of 1986 
Gregor C. 

22/07/86 Demarcation dispute Concluded 

Locomotive Engine Drivers 
Union 

WA Government 
Railways 
Commission 

C284 of 1986 
Salmon C. 

06/05/86 Suspension of a driver Concluded 

Locomotive Engine Drivers 
Union 

WA Government 
Railways 
Commission 

C489of 1986 
Salmon C. 

22/07/86 Movement of locomotive Concluded 

Master Builders 
Association 

Builders' Labourers 
Federation 

C470 of 1986 
Halliwell S.C. 

Strike over demarcation Withdrawn 

Master Builders 
Association 

Trades and Labor 
Council of WA 

C480 of 1986 
Halliwell S.C. 

Bans imposed on use of 
concrete 

Withdrawn 

Meat Industry Employees 
Union 

George Chapman 
Pty Ltd 

C311 of 1986 
Gregor C. 

11/06/86 Dismissal of a worker Referred 

Meat Industry Employees 
Union 

Western Australian 
Meat Commission 

C412 of 1986 
Gregor C. 

20/06/86 
02/07/86 

Redeployment of workers Concluded 

Miscellaneous Workers' 
Union 

Water Authority 
of WA 

C519 of 1986 
Salmon C. 

30/07/86 Connection of a water 
service at Canning Vale 

Concluded 

Operative Plasterers and 
Plaster Workers 
Federation 

Karrinyup Ceilings 
and Partitions 

C292 of 1986 
Halliwell S.C. 

05/86 Bans on performance of 
work in certain areas 

Withdrawn 

Painters and Decorators 
Union 

Arcus Shopfitters 
Pty Ltd 

C196 of 1986 
Coleman C. 

07/04/86 Claims for construction 
rates to workshop 
employees 

Concluded 

Plumbers and Gasfitlers 
Employees Union 

Barclay Engineering C283 of 1986 
Salmon C. 

08/05/86 Demarcation dispute Concluded 

Shop, Distributive and 
Allied Employees 
Association 

Boans Ltd C442 of 1986 
Salmon C. 

01/07/86 Retrenchment payments Concluded 

Shop, Distributive and 
Allied Employees 
Association 

Foodland Associated 
Ltd 

C498 of 1986 
Salmon C. 

23/07/86 Deal with bans at 
Foodland 

Referred 

Shop, Distributive and 
Allied Employees 
Association 

G..L Coles & Co Ltd C285 of 1986 
Salmon C. 

13/05/86 Warning notice on 
workers file 

Referred 

State School Teachers 
Union 

Hon Minister for 
Education 

TC3 of 1986 
Martin C. 

27/05/86 Entitlement to portion of 
pro rata long service 
leave 

Referred 

Transport Workers Union Brownes Dairy 
Pty Ltd 

C352 of 1986 
Martin C. 

03/06/86 
20/06/86 

Demarcation dispute Concluded 

Transport Workers Union Flash Foods Canteen C359of 1986 
Martin C. 

10/06/86 Dispute over award 
coverage 

Concluded 

Transport Workers Union Fortesquc Bus Service 
Pty Ltd 

C297 of 1986 
Gregor C. 

06/06/86 Employees conditions 
under Transport 
Workers (Fortesque 
Bus) Order 

Concluded 

Transport Workers Union Mt Newman Mining 
Co Pty Ltd 

C122 of 1986 
Salmon C. 

28/02/86 
14/05/86 
05/06/86 

Deal with spotters 
vehicles 

Referred 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1267 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 647 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for an extension of the 
time in which an answering statement to 
Application No. A13 of 1986 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by the AAI Glass 
and Aluminium and others in accordance with the 
Industrial Relations Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Chief Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicants shall forthwith serve a 
copy of Application No. 647 of 1986, its 
accompanying statement and this Order on the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; Australasian Society 
of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, WA Branch; 
Electrical Trades Union of Australia (Western 
Australian Branch), Perth. 

(2) That an answer to the claim in matter No. A13 
of 1986, lodged with the Commission on 4 June 1986 
shall be lodged with the Commission and a copy 
thereof served on the applicants within 42 days from 
the date upon which Application No. A13 of 1986 
was served on the Respondents to that Application. 

Dated at Perth this 18th day of July 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 41 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. PSA 40 of 1986 is to be filed in the 
Commission. 

WHEREAS an application has been made to reduce the 
time for filing answers in Application No. PSA 40 of 
1986 and having heard Miss L. Heath on behalf of the 
Applicant and Mr M. Thorn on behalf of the 
Respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the time for filing an answering statement in 
respect of Application No. PSA 40 of 1986 be and is 
hereby shortened until and including the 29th day of 
June 1986. 

Dated at Perth this 20th day of June 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 588 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 587 of 1986 is to be filed in the Commission. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 524 of 1986. 

Between Michael Peter Sutherland, Applicant and 
Wright Prospecting Pty Ltd trading as "Weaver and 
Lock", Respondent. 

WHEREAS the respondent complied with the request of 
the applicant that it present before the Commission on 
the day of the hearing of Application No. 406 of 1986 
certain records and documents and now, therefore, I the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
do hereby order: 

That the application be dismissed. 

Dated at Perth this 17th day of June 1986. 

Order. 
WHEREAS an application was made by the Trades and 
Labor Council of Western Australia in accordance with 
the Industrial Relations Act 1979; and whereas the 
application was heard ex parte before me in Chambers, I, 
the undersigned Chief Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 588 of 1986, its accompanying 
statement and this Order on the Confederation of 
Western Australian Industry (Incorporated); 
Minister for Industrial Relations and Australian 
Mines and Metals Association (Incorporated). 

(2) That an answer to the claim in matter No. 587 
of 1986, lodged with the Commission on 30 June 
1986 shall be lodged with the Commission and a 
copy thereof served on the applicant within seven 
days from the date upon which the documents 
mentioned in (1) above are served on the Confedera- 
tion of Western Australian Industry (Incorporated); 
Minister for Industrial Relations and Australian 
Mines and Metals Association (Incorporated). 

Dated at Perth this 1st day of July 1986. 

(Sgd.) G.J. MARTIN, (Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. [L.S.] Chief Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 576 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 575 of 1986 is to be filed in the 
Commission. 

WHEREAS an application has been made to reduce the 
time for filing answers in Application No. 575 of 1986 
and having heard Mr J. Miller on behalf of the Applicant 
and Mr P.J.E. Stingemore on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 30th day of June 1986. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

JOINDER OF PARTIES — 
Application for — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 609 of 1985. 

Between Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch, Applicant and 
Nationwide Field Catering Pty Ltd, Respondent. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the 
Applicant and Mr R.H. Gifford on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Application be withdrawn by leave. 

Dated at Perth this 11th day of June 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

NOTICES — 
Union matters — 

No. 608 of 1986. 

NOTICE is given of an application by the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers under the 
Industrial Relations Act 1979, to alter the name of the 
organisation and the rule relating to the qualification of 
persons for membership. 

The proposed new rules are set out below — 
Rule 1.—Membership. 

The Union shall consist of an unlimited number 
of persons employed, or usually employed, in the 
State of Western Australia as:— 

Carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, and wharves, dams and bridges) and 
joinery assemblers. 
And 

Bricklayers, stoneworkers, stonemasons, 
marble masons. 

Stone, marble or slate polishers, stone, 
marble or slate machinists and stone, marble or 
slate sawyers and labourers in the industry of 
monumental masonry. 
And 

Foreman or sub-foreman or apprentices to 
or in any of the foregoing trades. 
And 

Such other persons who have been elected 
Officers of the Union or are employed by the 
Union. 

Rule 2.—Name. 
The name of the Union shall be "The Building 

Workers' Industrial Union of Australia — Western 
Australian Branch". 

This matter has been listed for hearing before the Full 
Bench on 2 October 1986. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest or desires to object 
to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 16th day of July 1986. 

T. POPE, 
Deputy Registrar. 

No. 718 of 1986. 
NOTICE is given of an application by a society known as 
the Association of Salaried Brewery Employees to 
register as an organisation of employees in accordance 
with the Industrial Relations Act 1979. 

The name of the proposed new organisation is to be 
the Association of Salaried Brewery Employees. 

The rules of the proposed new organisation relating to 
the qualification of persons for membership of the 
organisation are as follows. 

2.—Interpretation and Definitions. 
In these rules unless there is something in the context 

inconsistent therewith: . . . 
"employer" shall mean the Swan Brewery Company 

Limited or the owners of the Swan Brewery Company 
Limited from time to time; 

words importing the masculine gender includes the 
feminine and vice versa; words importing the singular 
number include the plural and vice versa; . . . 

4.—Membership. 
The association shall consist of and be open to all 

salaried employees employed by the employer. 

This matter has been listed for hearing before the Full 
Bench on 7 October 1986. 

A copy of the rules of the proposed new organisation 
may be inspected at my office, 815 Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so by filing a notice of 
objection in accordance with regulation 95 of the 
"Industrial Relations Commission Regulations 1985". 

Dated at Perth this 18th day of August 1986. 

T. POPE, 
Deputy Registrar. 

And 


