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FULL BENCH — 
Appeals against decision 

of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 227 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Appellant and Uniting Church of 
Australia, Trinity Parish, Perth Property 
Committee, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner J.A. Negus. 

The 24th day of June 1986. 

Ms K. Digwood on behalf of the appellant. 
Mr B.D. Williams on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. Mr Battensby, a member of the appellant 
was employed by the respondent as a day maintenance 
cleaner at the Trinity Arcade from September 1979 until 
15 November 1985. His employment was terminated on 
the grounds of alleged "unsatisfactory performance". 

The dismissal was apparently effected on the last day 
of his annual leave. That may have been somewhat 
irregular but as the events transpired nothing turns on it 
and it was thus not a matter with which the appellant 
took issue. The dismissal was effected without notice but 
with payment in lieu of notice. In addition, Mr Battensby 
was given accrued holiday pay, a small sum "for wage 
increase" and an ex gratia payment of $551.55; a total 
sum of $1 000. 

While Mr Battensby was absent on leave it seems that 
those who performed the work which would have 
normally been his responsibility made a better effort of it 
than he had, so much so that the standard of cleanliness 
in the arcade markedly improved to the point where it 
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"started to sparkle". One of those who helped perform 
some of that work in this period was the respondent's 
maintenance manager, Mr Savin. In the course of 
performing that work he had vividly drawn to his 
attention what he regarded as shortcomings in Mr 
Battensby's work. It was this revelation and the 
improved standard of cleanliness in the arcade during Mr 
Battensby's absence which led the respondent's property 
committee to resolve to terminate his employment when 
it did. 

The appellant brought Mr Battensby's plight before 
the Commission claiming that he had been unfairly 
dismissed. When the matter could not be resolved by 
conciliation it was referred for arbitration and was 
ultimately determined against Mr Battensby. 

The Commission found that Mr Battensby did not 
perform his duties thoroughly and so "left himself open 
for criticism". The Commission concluded that Mr 
Battensby "did what he had to do without the 
enthusiasm or necessary application to achieve a good 
result". The fact that Mr Battensby was dismissed 
without warning was not seen to be material since the 
Commission though such a warning would in all 
probability have been ineffective, or at best the 
consequences thereof short-lived. In the result the 
Commission dismissed the appellant's claim. 

The appellant now challenges that decision principally 
on the ground that the Commission wrongly concluded 
that Mr Battensby did not satisfactorily perform his 
duties and that he lacked enthusiasm in his attitude 
towards the job. Further, the appellant complains that 
the Commission failed to give sufficient weight to Mr 
Battensby's length of service, to its allegation that many 
of the complaints against him were old or otherwise 
trivial and that the respondent's evidence was in parts 
confusing. 

Finally, the appellant complains that the Commission 
failed to apply contemporary standards of industrial 
justice which were said to "require fair warning of 
conduct or performance" by an employer before a 
dismissal is effected on the grounds of unsatisfactory 
service. 

In essence the question to be investigated in cases such 
as this is as Brinsden J., at page 386, and Kennedy J., at 
page 387 observed in the Undercliffe Nursing Home v. 
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the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch (1985) 65 WAIG 385 "whether the legal right of 
the employer has been exercised so harshly or 
oppressively against the employee as to amount to an 
abuse of that right". To a large degree the answer to such 
a question in any particular case is a matter of 
independent judgment for the Commission in light of the 
circumstances then disclosed. 

The circumstances disclosed in this case suggest that it 
is perhaps borderline, but in the end we are not 
persuaded that it was wrong for the Commission to 
conclude that the dismissal was not unfair. 

Whilst the evidence suggests that the state of 
uncleanliness which clearly appears to have beset the 
arcade was not entirely Mr Battensby's responsibility, 
there is ample evidence to indicate that his performance 
was less than ideal. Although it has to be acknowledged 
that the respondent's evidence was more general than 
specific, instances of Mr Battensby's shortcomings given 
by its witnesses included his failure to clean walls, high 
level ledges where appropriate, or assist in cleaning light 
fittings and failure to clear office bins. If one accepts the 
evidence of those witnesses, as the Commission appears 
to have done, and having regard to the schedule of 
cleaning duties required of Mr Battensby, we think it 
open to conclude that his work was unsatisfactory. 

It is not a fact, as the appellant asserts, that Mr 
Battensby was dismissed for the shortcomings disclosed 
during his holidays. He was dismissed for unsatisfactory 
service generally and that is supported by the evidence of 
the respondent's witnesses if not by its advocate's 
submissions. 

The standard of cleanliness in the arcade had been a 
matter of concern to the respondent's property 
committee for some time and had been the subject of 
complaint from its various tenants. Included in the 
evidence adduced before the Commission is testimony 
from Mr Savin that from time to time he had spoken to 
Mr Battensby about his lack of performance. Although 
Mr Battensby denied that those conversations took 
place, clearly the Commission did not accept the denial. 
Moreover, in mid 1984 the cleaning schedule was altered 
in an endeavour to overcome the respondent's concern 
regarding the standard of cleanliness in the arcade. Mr 
Battensby was invited to make suggestions as to how the 
cleaning schedule might be improved. More 
significantly, Mr Savin said he told Mr Battensby at that 
time of the general complaints concerning the standard 
of cleanliness in the arcade and that unless there was an 
improvement his job would be in jeopardy. Again, Mr 
Battensby denies that such a conversation took place but 
the Commission appears not to have accepted his 
evidence. 

Although Mr Battensby denied that his attitude to his 
work was other than satisfactory, there was evidence 
from his supervisors to the contrary which the 
Commission obviously chose to accept in preference to 
Mr Battensby's testimony. It appears that Mr Battensby 
did not impress the Commission by his answer to 
questions on the adequacy of the new schedule of 
cleaning arrangements. 

That is a matter of credibility entirely for the 
Commission. It is not something which the Full Bench 
can adequately assess from a reading of the transcript, 
although the transcript does give the impression that Mr 
Battensby was not as ready to answer questions on that 
and other subjects as he might have been. 

Further, and contrary to the appellant's assertion, it 
appears that the Commission did not reach its conclusion 
about the fairness of the dismissal in disregard of Mr 
Battensby's antecedents, particularly his length of 
service. The Commission expressly paid regard to his 
length of service suggesting that "the ex gratia payment 
of 2 Yi weeks wages which has been made already to him 
should stand". The fact that Mr Battensby was given an 

ex gratia payment in the order of $551.55 is properly a 
factor to be taken into account in determining whether 
the dismissal was fair or not. 

Finally, it is not the case that in every instance 
contemporary standards of industrial justice require a 
warning of potential dismissal before a dismissal can be 
fairly effected for unsatisfactory service. Each case must 
be looked at in light of its own circumstances [see: 
Sewards v. Canon Copiers Australia Pty Ltd (1983) 5 IR 
227], In this instance the evidence which the Commission 
chose to accept as the most credible indicates that Mr 
Battensby had been told on a number of occasions to 
improve his standard of work and was told in mid 1984 
that unless his work improved he could lose his job. In 
light of this, we are not satisfied that the Commission 
was wrong in concluding that a further warning was not 
warranted. 

In all the circumstances, although the dismissal was 
somewhat abrupt, we are not convinced that the decision 
arrived at by the Commission was not properly open to it 
and would therefore dismiss the appeal. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 227 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Appellant and Uniting Church of 
Australia, Trinity Parish, Perth Property 
Committee, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner J.A. Negus. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 15th day of May 1986 and having 
heard Ms K. Digwood on behalf of the appellant and Mr 
B.D. Williams on behalf of the respondent and the Full 
Bench having reserved judgment on the matter and 
judgment being delivered on the 24th day of June 1986 
wherein the Full Bench unanimously dismissed the 
appeal, and gave reasons therefor, it is this day, the 24th 
day of June 1986 ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 581 of 1986. 

Between the State School Teachers' Union of Western 
Australia (Incorporated), Appellant and Karratha 
College, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner S.A. Kennedy. 

The 15th day of August 1986. 

Ms E.M. Parker on behalf of the appellant. 
Mr J.D. Miller on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: The State School Teachers' Union 
of Western Australia (Incorporated) invoked the 
jurisdiction of the Commission to resolve a dispute 
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between Teresa Pianta and Karratha College. Ms Pianta 
answered an advertisement for a position with the 
College, in the school of business, as lecturer in 
Management/Law and subsequently moved her family 
to Karratha under a misapprehension that the salary 
range for the position was $27 000 to $29 (XX) dependent 
upon entitlement to a locality allowance. She 
commenced work at an annual salary of $23 033 which 
according to her employer was the appropriate rate 
having regard to her qualifications and limited 
experience. This arrangement was disputed by Ms Pianta 
and despite negotiations the dispute was not resolved. 
Conciliation was also unavailing and the Commission 
was called upon to hear and determine a claim that the 
salary payable to her "should be established as that for 
Lecturer 2, Level 3". 

In short the Commission found that Ms Pianta was 
disadvantaged by virtue of the fact that she moved with 
her three children from Perth to Karratha anticipating 
that her remuneration would be within the range 
described. To redress that disadvantage it was ordered 
that in addition to her present salary she be paid an 
annual allowance of $1 500 to be treated as salary for all 
purposes. 

The appellant seeks to overturn the decision to make 
the order alleging that the Commission was in error in 
that the claim was for salary plus district allowance while 
the order relates to a remuneration package which does 
not correspond to an appropriate point in the relevant 
salary scale. Furthermore it is said to be inequitable that 
the order should provide for reduction in the allowance 
determined by any increase in salary under or pursuant to 
the award. 

In my opinion the decision was in all the circumstances 
just and equitable and the order of the Commission 
effectively compensated for the appellant's expectation 
that she would receive a greater salary than that which 
she was allocated. At first approach the Commission 
overlooked the matter of an allowance and then realised 
that the level of expectation was dependent upon 
payment of a district or locality allowance and in that 
sense was a remuneration package of not less than 
$27 000. That view is supported by what is contained in 
the schedule of particulars attached to the application. In 
addition to that Ms Pianta acknowledged that she was 
told that the salary was $27 000 to $29 000 depending on 
an allowance for her three children (transcript p. 15). 
These matters were canvassed in proceedings before the 
Commission on 23 May 1980 at which time the appellant 
did not contest what was said of Ms Pianta's 
expectations in terms of a remuneration package. The 
Commission then expressed its intention to ensure that 
Ms Pianta received the figure of $27 000. It was then put 
on behalf of the appellant that if she had a teaching 
qualification as well as her other qualifications she would 
in fact have gone to Lecturer II, Grade 3, salary $26 165 
and with the addition of the district allowance she would 
have received around $29 000. Information before the 
Commission however showed that $23 033 was the 
commencing salary for the position of Lecturer III, 
Grade 3 that being the position to which she was 
allocated having regard to her qualifications and 
experience. Pursuant to the order she was to receive, in 
addition to that salary and the annual allowance pro- 
vided, a locality allowance which was shown to be 
$2 945, resulting in total income of $27 478 which more 
than reached the level of expectation. 

The Commission saw fit to provide in the order for 
reduction of the allowance by the amount of any 
increases to salary. This is not inconsistent with the 
purpose of fixing the minimum level of remuneration Ms 
Pianta was to start with as the order intended. It was not 
shown how that arrangement is inequitable. 

I can find in the grounds of appeal no reason to disturb 
the decision which is the product of the Commission's 
discretion based on all that was before it. I would dismiss 
the appeal. 

COMMISSIONER FIELDING: I have read in draft 
form the reasons for decision published by the President. 
I agree with the conclusion he has reached and for 
substantially the same reasons. 

The nature of the dispute before the Commission at 
first instance was not one for which there was an obvious 
solution. There were a number of ways in which it might 
have been properly solved. It was the Commissioner's 
task to seize upon a solution and that called for the 
exercise of a discretionary judgment on his part. The 
matter is a classic example of the Commission's arbitral 
function at work. In these circumstances the Full Bench 
should be slow to interfere with the exercise of that 
discretion which is very much a part of arbitration of this 
kind. It is not enough that the Commission differently 
constituted would settle on a different solution [see: 
Norbis v. Norbis (1985-86) 60 ALJR 335], The solution 
must be shown to be wrong. In the context of this case 
for the solution to be wrong it must be shown to be 
unreasonable or plainly unjust. It might be that the 
solution was less generous for the Appellant's member 
than it would have been, but given the misunder- 
standings which gave rise to the dispute I cannot think it 
was a solution which was not reasonably open or which is 
plainly unjust. In the initial period of her employment 
the member will receive that which she believed she 
would receive but over time without a diminution in 
income she will receive that which the Respondent 
thought she was entitled to. 

I would therefore dismiss the appeal. 

COMMISSIONER KENNEDY: I have had the 
advantage of reading the President's decision and agree 
that the first two grounds of the appeal should be 
dismissed and substantially for the same reasons. In my 
opinion neither of these grounds has substance. The 
Commission had proper regard for the contract of 
employment established by Ms Pianta and the 
Respondent and in its decision made due reference to the 
salaries scale contained in the conditions of service of 
academic staff. That the Commission also determined 
that the circumstances of the establishment of a salary 
level for Ms Pianta warranted an allowance payable to 
the applicant cannot, in my view, be construed as a 
matter going to any salary scale. Rather it is a method of 
redress and one which was open to the Commission. 

The third ground of the appeal is that the decision of 
the Commission that such allowance be reduced by any 
increase in salary arising from the issue of an award, 
award variation, annual increments or General Orders of 
the Commission is inequitable. In the reasons for 
decision the Commission recorded that it had concluded 
that Ms Pianta had been "seriously disadvantaged" by 
the events whereby there was no offer of salary to her 
until after she had moved her household from Perth to 
Karratha and had a case for redress. Accordingly he 
incorporated a method of redress, namely an allowance 
of $1 500 per annum, in the order so that Ms Pianta's 
expectation of a minimum of $27 000 be met in money 
terms. The reasons why the allowance was to be offset 
against ordinary increases in salary, etc in line with her 
classification are not clear. It is notable that an allowance 
of $1 500 for Ms Pianta, justified on the grounds of 
higher duties already being performed by her, was pro- 
posed by the Respondent before any proceedings were 
undertaken. I would delete from the Commission's order 
that part as follows: 

Provided that such allowance shall be reduced by 
... or General Order(s) of the Commission, 

and remit the question of any reduction or termination of 
the allowance provided for in the order to the 
Commission. 

THE PRESIDENT: The majority decision of the Full 
Bench is that the appeal should be dismissed. An order 
will now issue to give effect to that decision. 

Order accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 581 of 1986. 

Between the State School Teachers' Union of Western 
Australia (Incorporated), Appellant and Karratha 
College, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner S.A. Kennedy. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 24th day of July 1986 and having heard 
Ms E.M. Parker on behalf of the appellant and Mr J.D. 
Miller on behalf of the respondent and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 15th day of August 1986 wherein 
the Full Bench, by majority decision, dismissed the 
appeal and gave reasons therefor, it is this day, the 15th 
day of August 1986 ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

COMMISSION IN COURT 

SESSION — 
Matters dealt with under 

section 32 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 758 of 1986. 
In the matter of the Industrial Relations Act 1979; and 

in the matter of a conference held pursuant to 
section 32 of the said Act between Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Others, Applicants and Robe River 
Iron Associates, Respondent. 

Order. 
WHEREAS a dispute between Robe River Iron 
Associates (the Company) and the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia, 
the Australian Workers' Union West Australian Branch, 
Industrial Union of Workers, Electrical Trades Union of 
Workers of Australia (West Australian Branch), the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, the Western Australian 
Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers, the Plumbers and 
Gasfitters Employees Union of Australia, Western 
Australian Branch, Industrial Union of Workers and the 
Operative Painters and Decorators Union of Australia, 
West Australian Branch, Union of Workers has been 
allocated to the Commission in Court Session for hearing 
and determination; and whereas the Commission in 
Court Session, pursuant to section 32 of the Industrial 
Relations Act 1979, presided over conferences with the 
parties on 20 and 21 August 1986 in an endeavour to 
resolve the industrial matters in dispute by conciliation; 
and whereas the attitudes of the parties were such that, in 
the opinion of the Commission in Court Session, time 
and patience will be required if the many industrial 
matters in dispute are to be resolved by the conciliation 
process; and whereas, in the opinion of the Commission 
in Court Session, industrial relations between the parties 
will deteriorate pending the resolution of the industrial 

matters by conciliation or arbitration unless temporary 
remedial action is taken by the Commission in Court 
Session to prevent this happening; and whereas the 
Company on 11 August 1986 advised its employees that 
its operations would close forthwith for the duration of 
an Order issued by the Commission or until such time as 
the Order is rescinded and advised also that the services 
of all employees were terminated with immediate effect; 
and whereas it has been made clear to the Commission in 
Court Session that an offer by the Company to its former 
workforce of re-employment dated 18 August 1986 is 
contingent upon an Order issued by Coleman C. on 5 
August 1986 in Matter No. C536 of 1986 being stayed 
pending the determination of an appeal; and whereas, in 
the opinion of the Commission in Court Session, the 
action taken by the Company on 11 August 1986 is what 
is known as a lock-out and constitutes industrial action 
and such industrial action is unwarranted and 
unnecessary in the circumstances; and whereas all of the 
industrial matters in dispute, including the scope of 
managerial prerogative, can be resolved in an orderly and 
responsible manner either by conciliation or arbitration 
but only when the operations resume and the 
Commission in Court Session can undertake any 
inspections which may be required in the process of 
assisting to resolve the industrial matters in dispute; and 
whereas the unions have guaranteed to the Commission 
in Court Session that they are willing to discuss with the 
Company all of the "work practices", "deals", 
"arrangements", "agreements", and "exchange of 
letters" which, they say, they have negotiated with the 
Company in the past, documentation of which has been 
supplied to the Commission in Court Session and to the 
Company, in an endeavour to resolve the dispute by 
conciliation; and whereas the unions have indicated to 
the Commission in Court Session that oral agreement 
exists between the parties in respect to "work practices", 
"deals", "arrangements" and that they will attempt to 
provide authenticity of such agreements as a matter of 
urgency; and whereas the unions have further 
guaranteed to the Commission in Court Session that if 
the Company makes available to them details of an 
alleged 2(X) or more restrictive work practices which the 
Company says have been invoked in the past, they are 
ready, willing and able to discuss them immediately with 
the view to settling any problems by the conciliation 
process; and whereas the Commission in Court Session 
has requested details of such practices from the 
Company and the Company has refused to supply the 
information as part of the conciliation process; and 
whereas, in the opinion of the Commission in Court 
Session, it is fair and reasonable for the Company to 
retire from the aforesaid "deals", "arrangements", 
"agreements" and "exchange of letters" upon notice 
and after conciliation but not by sudden unilateral 
determination, having regard for long practice and 
custom in the industry; and whereas it has become clear 
to the Commission in Court Session that the imposition 
of bans, limitations and restrictive practices by 
employees between March and June 1986 had a serious 
effect on the viability of the Company's operations and a 
continuation or repetition of such practices cannot be 
tolerated; and whereas the Company had initiated work 
changes prior to its industrial action in the classification 
of workers, in work arrangements and in work areas and 
has terminated the services of certain supervisory 
personnel who were said to be essential to the operation 
of the former work arrangements; and whereas the 
Commission in Court Session is now satisfied that a 
return to work on the basis of the former work 
arrangements would be impracticable; and whereas the 
dispute and the closure of the Company's operations are 
likely to deleteriously affect the state of the national 
economy and the state of the economy of Western 
Australia; and whereas, in the opinion of the 
Commission in Court Session, the closure of the 
operation will cause unnecessary and unwarranted 
hardship to the residents of the towns of Wickham and 
Pannawonica and surrounding areas; and whereas, in the 
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opinion of the Commission in Court Session, the Order 
which it proposes will be in the best interests of all parties 
in the long term and will not have dire consequences on 
the ability of the Company to operate in the short term 
and is necessary to bring about an expeditious resolution 
of the dispute and prevent its escalation throughout the 
iron ore production and processing industry and into 
other industries in the Pilbara region of the State. Now 
therefore the Commission in Court Session, in the 
interests of the persons immediately concerned and for 
the interest of the community as a whole and so that the 
matters in dispute can be resolved by conciliation or, if 
necessary by arbitration hereby orders pursuant to 
section 32 of the said Act — 

(1) That the Company shall employ and continue 
to employ in accordance with his contract of service 
each employee who presents himself for work in the 
normal way on Friday 22 August 1986 in the class- 
ification and under the same work arrangements 
and in the same work area in which he was working 
on 5 August 1986 save and except where variation to 
classification or work arrangements or work areas 
were effected by the Company prior to Monday 11 
August 1986 and such changes have been disputed 
by the employee, in which case such variations shall 
stand but the employee shall suffer no reduction in 
remuneration and shall continue to be paid as if the 
variation to classification and work arrangements 
had jot been made, until this aspect of the dispute is 
determined by conciliation or, if necessary, by 
arbitration. The resumption of employment shall 
apply without any break in service for the purpose 
of any rights and entitlements. 

(2) That if variations to an employee's 
classification or work arrangements or work areas 
are made by the Company, purporting to be in 
accordance with the Cliffs Robe River Iron 
Associates Production and Processing Agreement 
1979, during the life of this Order and such 
variations are disputed by the employee, the 
employee shall work in accordance with the terms of 
the variation but shall suffer no reduction in 
remuneration and shall continue to be paid as if his 
classification and work arrangements had not 
changed, until the dispute is determined by 
conciliation or, if necessary, by arbitration. 

(3) That, pending the finalisation of the review to 
be conducted in accordance with paragraph (7) 
thereof, the said contracts of service shall be deemed 
to include where relevant, the Cliffs Robe River Iron 
Associates Iron Ore Production and Processing 
Agreement 1979 as amended, any orders issued by 
the Commission in relation to industrial matters 
affecting the parties hereto, and any "work 
practices", "deals", "arrangements", 
"agreements" and "exchanges of letters" which 
were in place on 5 August 1986 and which have been 
filed in the Commission in documentary form. 

(4) That any "work practices", "deals", 
"arrangements" or "agreements" alleged by the 
unions to exist but for which there is no 
documentary evidence do not form part of the 
contracts of service referred to in Clause 3 thereof. 

Liberty is reserved to the unions to apply to the 
Commission in Court Session to determine the 
application of such "work practices", "deals", 
"arrangements" and "agreements" in accordance 
with paragraph (7) of this Order. 

(5) That the Company shall make available to the 
Commission in Court Session in writing details of 
the 200 or more restrictive work practices alleged to 
have existed as at 31 July 1986 or which the 
Company alleges to have been invoked in the past. 
This information shall be provided by 9.00 a.m. on 
Monday 25 August 1986 and shall specify the nature 
of the restriction, the effect of the restriction on the 

1295 

operations of the Company, and the date upon 
which the restriction was last invoked and the 
union(s) involved. 

(6) That no work bans, limitations, strikes or any 
other action calculated to interfere with the 
operations of the Company be imposed by the 
unions named herein pending the final 
determination of the industrial matters which are 
the subject of the aforementioned dispute. 

(7) That all "work practices", "deals", 
"arrangements", "agreements", "exchanges of 
letters" referred to elsewhere in this Order, which 
the unions claim should continue to apply and the 
restrictive work practices mentioned in Clause (5) 
hereof shall be subject to review at conferences 
chaired by the Commission in Court Session or a 
person or persons nominated by the Commission in 
Court Session on Monday 25 August 1986 and on 
such subsequent days as may be necessary. 

(8) That the decision of the Company conveyed 
to all staff in the memo dated 31 July 1986 and 
headed "Union Representatives" shall stand. 

(9) That the operation of the Checkpoint Boom 
Gate shall be in accordance with the Company's 
notice to all employees dated 1 August 1986. 

(10) That pending conciliation or, if necessary, 
arbitration, the notice to all employees headed Mid 
Shift Meals and dated 1 August 1986 shall continue 
to have application. 

(11) That nothing in this Order shall prevent the 
Company calling for voluntary redundancies. Full 
details of such redundancies shall be provided to the 
Commission in Court Session prior to the issuance 
of any notices or advice to employees. 

Dated at Karratha this 21st day of August 1986. 
By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Chief Commissioner. 

AWARDS/AGREEMENTS — 
Application for — 

ENGINEERING AND ELECTRICAL TRADES 
(West Australian Newspapers Ltd). 

Award No. A17 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A17 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(WA Branch) and Others, Applicants and West 
Australian Newspapers Ltd, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 24th day of December 1985. 

Mr L. Benfell on behalf of the Applicants. 
Mr C. Stanley on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application arises from a 
long standing but relatively peaceful dispute between the 
electricians employed by WA Newspapers Ltd and their 
employer. 

The Electrical Trades Union has been attempting for a 
decade or more to establish the payment of a licence 
allowance for electricians employed in Western 
Australia. 
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The Commission is informed that the "threshold" 
decision in their favour came from the Australian 
Arbitration Commission in 1977, when Stanton C. 
granted the allowance under the Brass, Copper and Non- 
ferrous Metals Industry Consolidated Award (C3107 of 
1977 — Print D 4067). The learned Commissioner 
remarked at that time:— 

I believe that payment of a licence allowance is 
not for the skills required of the classifications to 
which it is applied but is compensation for the 
additional responsibility which the licensing 
authority places upon the licensee (C3107 of 1977 — 
Print D 4067 — p. 7). 

In November 1977, this Commission in the person of 
Cort C. was persuaded to apply the licence allowance to 
the Engineering Trades (Govt) Award Nos. 29, 30 and 31 
of 1961 and No. 3 of 1962, the Government Water 

-Supply, Sewerage and Drainage Employees Award No. 
14 of 1969 and the Railway Employees Award No. 18 of 
1969 (57 WAIGp. 1858). 

In March 1978, Cort C. extended the payment of the 
licence allowance to a further seven awards to which the 
Electrical Trades Union was a party. He set aside the 
question of the State Energy Commission and the 
Fremantle Port Authority and he refused the allowances 
as it might have related to the Electrical Contracting 
Industry and the Lift Industry Workers Awards (58 
WAIG p. 544). 

In April 1978, Cort C. extended the licence allowance 
to the Engineering Trades (Fremantle Port Authority) 
Award Nos. 42 and 48 of 1968 but at the same time he 
dismissed the two applications relating to the State 
Energy Commission. 

Later in 1978, the Union sought, through conferences, 
to have the licence allowance flow on to the electricians 
at West Australian Newspapers. The matter was No. 
C242 of 1978 and in view of the earlier decisions outlined 
above, the parties agreed to have the dispute privately 
arbitrated by Commissioner Cort. The decision was 
delivered by letter to the parties and Cort C. rejected the 
claim on the grounds, inter alia, that:— 

— the rates paid to electricians at W A Newspapers 
were part of a nexus with printing industry 
rates. 

— the wage was already in excess of that payable 
to electricians under the Metal Trades 
(General) Award and the Electrical Contracting 
Industry Award. 

— the licence allowance was payable in the news- 
paper industry in NSW alone of all the states 
and that the WA rate already compared 
favourably with the other states. 

— the total wage of a "newspaper electrician" 
could not have been seen to compare 
unfavourably with the total wage (including 
licence allowance where applicable) payable to 
other electricians in WA (Transcript — Exhibit 
1). 

In February 1979, Martin C. handed down a new 
award for the Electrical Contracting Industry No. 22 of 
1978 and the licence allowance was included in that 
document (59 WAIG p. 311). The allowance was added 
to the Lift Industry Award No. 9 of 1973, by consent in 
March 1982. 

In June 1984, the Union raised the issue again by way 
of bans on overtime and on the installation of new equip- 
ment. An anomalies conference was convened and those 
present referred to the private arbitration of Cort C. 
(supra). The file indicates that the question of an 
anomaly was withdrawn at that time. 

The parties would appear to have agreed that the 
question of a licence allowance could properly be 
resolved only if an award was in force. The terms of a 
suitable award were negotiated between October 1984 
and February 1985, resulting in an agreement between 
the applicant Union, the Amalgamated Metal Workers 

Union and the respondent Company being lodged with 
the Commission. The agreement was issued as an Order 
by Martin C. on 26 April 1985 (65 WAIG p. 923). 

In June 1985, formal application was lodged for the 
establishment of an award. Following the due process of 
notification and publication, the matter was heard on 24 
September 1985. With the exception of the licence 
allowance, all of the terms of the award are agreed 
between the parties and to that extent an order will issue 
by consent. 

The question of the licence allowance has been hotly 
disputed and remains the sole issue for the Commission 
to determine. Most of the historical data outlined above 
was presented at the hearing by Mr Benfell on behalf of 
the applicant Union. He urged the Commission to act in 
accordance with the Statute and to find according to 
equity, good conscience and the substantial merits of the 
case. He pointed out, quite correctly, that the 
Commission as presently constituted, has no obligation 
to be bound by the earlier decisions of similarly 
constituted Commissions. He drew the distinction 
between that relationship and the different attitude that 
one is bound to adopt when considering the deliberations 
of a Commission in Court Session. 

In traversing his argument with regard to the vital 
question of this application vis-a-vis "the principles", 
Mr Benfell referred to four recent decisions wherein an 
electricians' licence allowance or similar allowances had 
been approved; on two occasions by the Commission in 
Court Session, once by Collier S.C. and once by Johnson 
C. It was Mr BenfelPs submission that the instant 
application was on all fours with those that he quoted 
and that it similarly did not appear to offend against the 
guidelines. He went further in this line of argument to 
point out that the allowance would cause a very small 
addition to overall costs, quoting the published financial 
statements of the respondent Company's parent group 
and reminding the Commission that only 19 workers 
would qualify for the allowance. He insisted that an 
anomaly is involved because these workers would be in a 
minority group of about five per cent of electricians in 
this state who do not yet receive the licence allowance. 

Mr Benfell went further in his submission on the 
matters of principles and referred to Principle 9, part (b) 
which reads:— 

New allowances will not be created to compensate 
for disabilities or aspects of the work which are 
comprehended in the wage rate of the classification 
concerned. 

He pointed out that the base wage rate for a 
mechanical fitter and an electrical fitter is the same at 
WA Newspapers so it is obvious, in Mr Benfell's view, 
that the licensing responsibility, which has been imposed 
by an outside statutory body, has not been compensated 
for in the base rate. He informed that the bans placed on 
the installation of new equipment was an appropriate 
action in the circumstances because at that time the 
anomalous situation had been highlighted by the two sets 
of electricians working side by side on the machinery 
installation. The outside contractor's tradesmen were in 
receipt of the allowance and the house employees were 
not. 

Mr Stanley submitted that the claim for a licence 
allowance should be rejected on two grounds. It lacked 
merit and it offended the wage fixation principles. In his 
view the situation was substantially unchanged since 
Cort C. had last arbitrated the claim. There is a 
traditional nexus between all wage rates at WA News- 
papers, with the printing trades awards providing the 
base point for comparisons. To upset a nexus which has 
withstood the test of time would be to destroy relativities 
and would create discontent leading to further claims by 
aggrieved groups for restoration of their perceived 
position. 
He reiterated the position taken by Cort C. in that the 
total wage for electricians employed by WA Newspapers 
is substantially higher than that enjoyed by electricians 
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elsewhere, even including the licence allowance received 
by the latter group. Mr Stanley referred also to the 
Anomalies Conference held in June 1984 and submitted 
that this matter had been declared at the time to be not an 
anomaly. 

The argument based on total wage rates would seem to 
have been successfully countered by Mr Benfell when he 
submitted the widely varying rates paid to electricians in 
numerous industries in Western Australia and showed 
that they all received the licence allowance in addition to 
and despite the size of their base rate. He covered also a 
major part of the disputation argument by reference to 
the acceptance of the licence allowance by the unions 
representing the mechanical fitters. The principles 
question was covered by reference to the precedental 
decisions of the Commission in Court Session in addition 
to the very full and detailed submissions presented. 

I have read carefully all of the material referred to by 
Mr Benfell and Mr Stanley and have given due considera- 
tion to all of their submissions. It is my view that the 
electrical tradesmen at WA Newspapers should have 
their claim for a licence allowance allowed on this 
occasion and the relevant clause is therefore included in 
this new Award No. A17 of 1985 which I now hand 
down. 

The operative date for both the award and the licence 
allowance will be, by agreement of the parties, the first 
pay period on or after 15 July 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A17 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(WA Branch) and Others, Applicants and West 
Australian Newspapers Limited, Respondent. 

A ward. 
HAVING heard Mr L. Benfell on behalf of the Appli- 
cant Union and Mr C. Stanley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby makes the following Award — 

Award No. A17 of 1985. 

This Award shall be known as the "Engineering and 
Electrical Trades (West Australian Newspapers Limited) 
Award 1985". 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Apprentices. 
8. Hours of Duty. 
9. Shift Work Penalties. 
10. Overtime. 
11. Higher Duties. 
12. Annual Leave. 
13. Holidays. 
14. Sick Leave. 
15. Make Up Pay on Workers' Compensation. 
16. Bereavement Leave. 
17. Jury Service. 
18. Payment of Wages. 
19. Special Rates and Provisions. 
20. Representatives Interviewing Employees. 
21. Shop Stewards. 
22. Trade Union Training. 
23. Maternity Leave. 

24. Long Service Leave. 
25. Liberty to Apply. 

First Schedule — Wages. 
Second Schedule — Parties to Order. 

3.—Area and Scope. 
This Award shall apply to employees of West 

Australian Newspapers Limited engaged in engineering 
or electrical maintenance, installation or construction 
work in the State of Western Australia. 

4.—Term. 
This Award shall be for a term of three years as from 

the beginning of the first pay period commencing on or 
after the 15th day of July 1985 except where otherwise 
provided in this Award. 

5.—Definitions. 
In this Award unless the contrary intention appears — 
(1) "Commission" shall mean the Western Australian 

Industrial Relations Commission. 
(2) "Leading Hand" shall mean an employee who is 

placed in charge of no less than three other employees. 
(3) "Electrical Fitter" means an employee engaged in 

making, repairing, altering, assembling, testing, winding 
or wiring electrical machines, instruments, meters or 
other apparatus, other than wires leading thereto, but an 
employee shall not be deemed to be an electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "Neon" tubes 
sealed by him; or 

(b) if he is employed as a meter tester. 
(4) "Electrical Installer" means an employee engaged 

in the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes a worker engaged in 
running, repairing or testing of conductors used for 
lighting, heating or power purposes but does not include 
an employee who is a linesman or a meter fixer. 

(5) "Trades Assistant" shall mean an employee, other 
than a tradesman or apprentice, who assists a tradesman 
in the carrying out of his/her duties. 

(6) "Electrician (Special Class)" shall mean, subject 
to paragraph (c) of this subclause an electrical fitter or 
electrical installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in industrial 
electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) of this paragraph; 

(b) (i) is engaged on work on or in connection 
with complicated intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) of this subclause; and 

(ii) is able, where necessary and practicable, 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits, 

but does not include such an employee unless the work 
on which he/she is engaged requires for its performance 
knowledge in excess of that gained by the satisfactory 
completion of the appropriate Technical College Trade 
Course. 

(c) For the purpose of this award an employee shall 
be deemed to be an Electrician (Special Class) 
only for the time during which he/she meets the 
foregoing conditions, unless — 

(i) that time exceeds 16 hours per week; or 
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(ii) in the opinion of the employer or, in the 
event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed 16 hours per week on 
average, 

in which case he/she shall be classified as Electrician 
(Special Class) for as long as his/her employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this Electrician (Special Class) 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 

(iv) Industrial Electronics (Course "C") of 
Department of Education, Queensland. 

(v) The Industrial Electronics of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division of 
the Education Department of Western 
Australia. 

(7) "Industrial Electronic Tradesman" shall mean an 
adult employee working at a level beyond that of 
electrician special class and who is mainly engaged in 
applying his knowledge and skills to the tasks of 
installing, repairing, maintaining, servicing, modifying, 
commissioning, testing, fault finding and diagnosing of 
various forms of machinery and equipment which are 
electronically, controlled by complex digital circuitry. 
The application of this skill and principles of the systems 
and equipment on which the tradesman is required to 
carry out his tasks. 

To be classified as an industrial electronic tradesman, 
a tradesman must be capable of — 

(a) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams and test 
equipment. 

(b) Working under minimum supervision and 
technical guidance. 

(c) Providing technical guidance within the scope 
of the work described in the definition. 

(d) Preparing reports of a technical nature on 
specific tasks or assignments as directed and 
within the scope of the work described in this 
definition. 

(8) "The employer" shall mean West Australian 
Newspapers Limited. 

(9) "Monday to Friday" shall mean 12 midnight 
Sunday to 12 midnight Friday of the same week. 

(10) "Saturday" shall mean 12 midnight Friday to 12 
midnight Saturday (the following day). 

(11) "Sunday" shall mean 12 midnight Saturday to 12 
midnight Sunday (the following day). 

(12) "Union" shall mean the Electrical Trades Union 
of Workers (Western Australian Branch), Perth, the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch. 

6.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause and not otherwise but does not operate so as 
to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to 
affect the employer's right to dismiss an employee 
without notice for misconduct and an employee so 
dismissed shall be paid wages for the time worked up to 
the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer may pay the employee con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where an employee leaves his employment — 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time of which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual employee, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(6) (a) On the first day of engagement an employee 
shall be notified by the employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from duty is due to illness and comes within the 
provisions of Clause 14.—Sick Leave of this Award, or 
such absence is on account of holidays to which the 
employee is entitled under the provisions of this Award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by any of the unions party to this Award, or by any 
other association or union. 
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(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of-disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and endeavours made by the employer to 
repair the breakdown. 

7.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice to every two tradesmen or part thereof, and 
shall not be taken in excess of that ratio unless — 

(a) the respective union party to this Award agrees, 
or — 

(b) the Commission so determines. 

8.—Hours of Duty. 
(1) The ordinary hours of work in any week shall 

consist of 38 to be worked in not more than five shifts of 
not more than eight hours duration, unless otherwise 
agreed by the parties. 

(2) (a) Day shifts shall be worked between 8.00 a.m. 
and 6.00 p.m. 

(b) Afternoon shifts shall finish after 6.00 p.m. but no 
later than 12 midnight. 

(c) Night shifts are those finishing after 12 midnight 
but no later than 8.00 a.m. 

(d) The ordinary hours in any shift shall be 
consecutive except for a half hour unpaid meal break on 
day shift. A half hour paid meal break shall be provided 
within the hours worked on the afternoon and night 
shifts, and all shifts on a Saturday and Sunday. 

(e) In the work room of each section the roster of daily 
hours for that section shall be prominently displayed and 
subject to paragraph (f) of this subclause shall only be 
altered — 

(i) by agreement between the employer and the 
union or 

(ii) by the employer after one week's notice of the 
intended alteration. 

(f) Where, due to holidays, sickness or the occurrence 
of special circumstances which could not reasonably 
have been foreseen, it is, in the opinion of the employer, 
necessary to alter any roster, that roster may be varied by 
notifying the employees concerned not later than the day 
on which that alteration is to take effect. 

9.—Shift Work Penalties. 
(1) An employee working an afternoon or night shift 

Monday to Friday shall receive a loading of 17 'A per cent 
of the rate of pay for the classification of "hand 
compositor" contained in the "Printing (Newspapers)" 
Award No. 23 of 1979 as varied. 

(2) For all rostered work performed between 12 
midnight Friday and 12 midnight Sunday a penalty of 25 
per cent of the all purpose rate for the classification shall 
be paid. The penalty payment shall be calculated 
separately and will not apply to the calculation of 
overtime. 

(3) Where an employee is rostered to work an inter- 
mediate or night shift on both a Saturday and Sunday in 
any weekend he/she shall be paid the full night shift 
loading for the week. 

10.—Overtime. 
(1) Subject to the provisions of this clause, the 

aggregate of time worked by an employee before and 
after his rostered shift shall be paid for at the rate of time 
and a half for the first two hours and double time 
thereafter. 

(2) Double time shall be paid — 
(a) for time worked by an employee on a Saturday 

or Sunday on which he is not rostered for work; 
and 

(b) for the time worked by an employee on a 
Sunday before or after a shift for which he is 
rostered. 

but the provisions of this subclause do not apply — 
(c) to overtime which, except for meal breaks, is 

continuous with a rostered Saturday shift; or 
(d) to time worked on a rostered day off, Monday 

to Friday when payment shall be time and one 
half for the first two hours and double time 
thereafter. 

(3) Overtime shall be computed to the nearest 15 
minutes. If, in any period of 15 minutes, eight minutes or 
more are worked the employee shall be deemed to have 
worked for the whole of that 15 minute period. 

(4) Day, night and intermediate shift employees shall 
be paid at day, night and intermediate overtime rates 
respectively. 

(5) An employee who is called in to work overtime on a 
day on which he is rostered for work shall, in addition to 
payment for the time worked, be paid two hours' pay at 
ordinary rates, but the provisions of this subclause do 
not apply — 

(a) if the employee has been notified, before 
leaving work on his previous shift that he will 
be required for such overtime; or 

(b) if such overtime commences within one hour of 
his rostered starting time on that day. 

(6) Where an employee is entitled to a meal break 
pursuant to subclause (13) of this clause; and 

(a) he has worked two hours or more of overtime 
immediately before any intermediate or night 
shift or immediately after a day shift, he will 
receive at least a 30 minute unpaid meal break 
and be paid meal money of $4.50. 

(b) where an employee works overtime that is con- 
tinuous with his normal rostered shift and he 
works two hours or more overtime without a 
meal break, he will receive a 30 minute meal 
break which will be paid for at the appropriate 
overtime rate. 

(7) Where, as a result of working overtime, an 
employee finishes work at a time when his usual means of 
conveyance home is not available, he shall be conveyed 
home without delay in a suitable manner and at his 
employer's expense, but this subclause does not apply to 
an employee who is employed regularly on night or inter- 
mediate shift producing a daily or weekly newspaper. 

(8) (a) The employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirement. 

(b) No union or association party to this Award, or 
employee or employees covered by this Award, shall in 
any way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation or restriction upon the 
working of overtime in accordance with the requirements 
of this subclause. 

(9) (a) An employee who is required to work overtime 
on a day on which he is not rostered for work shall be 
paid a minimum of four hours' pay at the prescribed 
overtime rate. 

(b) An employee called back to duty with or without 
prior notice outside the hours of the rostered shift shall 
be paid — 

(i) a minimum of three hours at the appropriate 
overtime rate Monday to Friday; 

(ii) a minimum of four hours at the appropriate 
overtime rate on a Saturday or Sunday; 

irrespective of the time actually worked. 
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(10) When an employee is required to work overtime 
on a day which he is not rostered for work, an employee 
shall not be required to work for more than five hours 
without a meal break. Such meal break shall be not less 
than 30 minutes and shall be paid for at overtime rates. 

(11) Subject to the provisions of subclause (12) of this 
clause the time to be allowed for meal breaks shall be 
mutually arranged between the employer and the union 
or in default of agreement determined by the 
Commission. 

(12) Not less than 30 minutes and not more than one 
hour shall be allowed for a meal break. 

(13) An employee shall not be required to work for 
more than five hours without a meal break. 

(14) Meal breaks shall be arranged by the person in 
charge of the section at a time which will, in his opinion, 
best suit the exigencies of the work. 

11.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day or shift he shall be 
paid the higher rate for the whole day or shift. 

12.—Annual Leave. 
(1) Subject to the provisions of this clause each 

employee shall be allowed six weeks and two days leave 
on full pay each year in respect of each 12 months of 
continuous service. 

(2) Annual leave rights accrue on 31 December of each 
year and in the case of any employee who joins the 
employer's services during the year annual leave shall be 
adjusted to that date. 

(3) An employee whose employment ends after three 
months' service but before he has completed 12 months' 
service is entitled to pro rata annual leave based on 
completed weeks of service. 

(4) One day shall be added to an employee's annual 
leave for any holiday referred to in Clause 13.—Holidays 
of this award which occurs during his leave. 

(5) By agreement between an employee and the 
employer annual leave may be taken in two periods 
neither of which shall be less than one week. 

(6) Existing practices concerning the rotation and 
taking of annual leave shall continue. Any dispute con- 
cerning the operation of this subclause may be referred to 
the Commission. 

(7) For the purposes of this clause, "full pay", with 
respect to any employee, means — 

(a) the rate prescribed in this order for his regular 
classification; 

(b) any personal margin ordinarily paid to him; 
(c) where, during the period in which his annual 

leave is accrued, he has been employed for 
more than 20 shifts on a higher classification — 
an additional amount proportionate to the 
number of such shifts; 

(d) where, during the period in which his annual 
leave accrued, he was employed on night or 
intermediate shifts — night or intermediate 
work loading proportionate to the number of 
such shifts; and 

(e) where, during the period in which his annual 
leave accrued he was entitled to weekend 
penalties an additional amount proportionate 
to such penalties; 

(f) a loading of 20 per cent of the amount arrived 
at by the application of the preceding para- 
graphs of this subclause. 

(8) The provisions of this clause do not apply — 
(a) to casual employees; or 
(b) to any employee who is dismissed for serious or 

wilful misconduct. 

13.—Holidays. 
(1) Subject to the provisions of this clause the 

following days shall be observed as holidays, without loss 
of pay, namely — 

(a) one day at Christmas and one day at Easter; 
and 

(b) any special day gazetted or proclaimed as a 
special holiday. 

For the purpose of this subclause "one day" shall 
mean the rostered shift of the employee on that day or 
one-fifth of the weekly hours as prescribed in Clause 8.— 
Hours of Duty of this award. 

(2) Where an employee is required to work on any of 
the days referred to in subclause (1) of this clause he 
shall, in addition to any payment to which he is entitled 
by virtue of that subclause, be paid — 

(a) double time for all time worked on any day 
referred to in paragraph (a) of that subclause; 
and 

(b) ordinary time for all time worked on any day 
referred to in paragraph (b) of that subclause. 

(3) Where an employee's rostered shift off falls on a 
day observed as a holiday pursuant to subclause (1) of 
this clause, he shall — 

(a) be granted the corresponding shift off on the 
day before or the day after the holiday; or 

(b) be granted the corresponding shift off on some 
other day agreed between him and the 
employer; or 

(c) have a day added to his annual leave, 
but the provisions of paragraphs (b) and (c) of this 
subclause only apply where compliance with paragraph 
(a) of this subclause would not enable the employer to 
maintain a working balance of staff. 

14.—Sick Leave. 
(1) Subject to the provisions of this clause, an 

employee who is absent from duty due to personal 
sickness is entitled to be paid sick leave as hereinafter 
prescribed. 

(2) Without limiting the operation of subclause (1) of 
this clause, an employee shall be deemed to be absent 
from duty due to personal sickness when he leaves work 
during a rostered shift for examination or treatment by a 
medical practitioner, physiotherapist, dentist or 
chiropractor but if and only if — 

(a) his absence for that purpose is approved by the 
employer; and 

(b) he satisfies the employer that such examination 
or treatment — 

(i) is necessary for the cure or relief of 
personal sickness; and 

(ii) is not available to him during his own 
time; or 

(iii) is so urgently necessary as to justify his 
absence from work. 

(3) In each calendar year an employee with not less 
than six months' continuous service is entitled to paid 
sick leave on the following basis — 

(a) full pay for the first 20 working days; 
(b) half pay for the second 20 working days; 
(c) quarter pay for the third 20 working days. 

(4) (a) Where, in any year an employee is allowed, as 
sick leave on full pay, less than the period prescribed in 
paragraph (a) of subclause (3) of this clause, one-half of 
the unused portion of such sick leave shall be carried 
forward as accumulated sick leave (full pay) and shall be 
available to the employee for a period of five years from 
the end of the year in which it accrued. 

(b) Accumulated sick leave (full pay) shall rank 
immediately after the entitlement prescribed in para- 
graph (a) of subclause (3) of this clause. 
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(c) The number of days accumulated sick leave (full 
pay) available to the employee at any time shall be 
calculated to the nearest whole number. 

(5) An employee with more than three but less than six 
months' continuous service is entitled to paid sick leave 
on the following basis — 

(a) full pay for the first 10 working days; 
(b) half pay for the second 10 working days; 
(c) quarter pay for the third 10 working days. 

(6) An employee with less than three months' 
continuous service is entitled to paid sick leave on the 
basis of one day's pay for each completed month of 
service. 

(7) Any two or more periods of absence through 
sickness in each calendar year of employment shall be 
aggregated for the computation of sick pay. 

(8) An employee who, through sickness or injury, is 
unable to attend for duty shall notify the employer 
accordingly — 

(a) not later than two hours before the starting 
time of his rostered shift if he is on night shift; 
and 

(b) not later than the starting time of his rostered 
shift if he is on day or intermediate shift, 

and if without reasonable cause he fails so to do he 
forfeits his entitlement to paid sick leave. 

(9) An employee who, after two consecutive days 
absence, is unable to return to work, shall notify the 
employer of the probable duration of his absence and if 
without reasonable cause, he fails so to do he forfeits his 
entitlement to paid sick leave. 

(10) An employee shall produce a medical certificate: 
(a) If he is absent for more than two consecutive 

days; or 
(b) for any absence occurring after he has in any 

calendar year been absent on paid sick leave for 
more than four days not covered by a medical 
certificate; 

if without reasonable cause he fails so to do within 24 
hours of resuming work, that period of sick leave shall be 
without pay. 

(11) The employer may, at his own expense, send a 
doctor to examine an employee to whom subclause (9) of 
this clause applies and if the employee refuses to be 
examined by that doctor and refuses to name his 
attending doctor he shall not be entitled to the benefits of 
this clause. 

(12) An employee is not entitled to the benefits of this 
clause in respect of any absence which is occasioned by 
his engaging in secondary employment or dangerous 
hobbies or pastimes. 

(13) An employee is not entitled to the benefits of this 
clause in respect of any absence through sickness 
occasioned by his engaging in sporting activities unless he 
produces a doctor's certificate to the effect that the 
sickness was the result of an injury occurring immediate- 
ly prior to the absence. 

(14) An employee who has a statutory or common law 
right to claim damages or compensation (other than 
Workers' Compensation) in respect of any absence 
through sickness is not entitled to the benefits of this 
clause. 

(15) The provisions of this clause do not apply — 
(a) to casual employees; or 
(b) in respect of any absence on Workers' 

Compensation. 

15.—Make Up Pay on Workers' Compensation. 
When an employee is incapacitated through an 

accident arising out of or in the course of his employ- 
ment, such time (covered by a medical certificate) as he is 
absent from duty as a result of the injury shall be paid for 
up to a maximum period of 26 weeks at the rate being 
received by the employee at the time, less the sum 

received under the compulsory insurance provided for 
under the existing Workers' Compensation and 
Assistance Act, provided that the employer's liability 
under this clause ceases when no payments are being 
made under such compulsory insurance. After the 
expiration of 26 weeks an employee, if still incapacitated, 
shall receive only the sum provided for under the existing 
Workers' Compensation and Assistance Act. 

16.—Bereavement Leave. 
(1) Upon production of satisfactory evidence of the 

death of an employee's husband, wife, father, mother, 
brother, sister, or child, mother-in-law, father-in-law, an 
employee shall be entitled to — 

(a) Two days' leave without loss of pay whenever 
the death occurs in Australia. 

(b) Two days' leave without loss of pay whenever 
the death occurs outside of Australia and the 
worker travels offshore. 

(c) One day's leave without loss of pay whenever 
the death occurs outside of Australia and the 
employee does not travel as in paragraph (b) of 
this subclause. 

(d) For the purposes of this clause the words 
husband and wife shall include de facto 
husband or wife and the words father and 
mother shall include foster father or mother 
and step father or mother. 

(2) In cases of the death of a mother-in-law or father- 
in-law, the entitlement of bereavement leave shall be a 
maximum of one day only. 

17.—Jury Service. 
(1) An employee required to attend for jury service 

during his ordinary working hours shall be reimbursed by 
the employer an amount equal to the difference between 
the amount paid in respect of his attendance for such 
jury service and the amount of wage he would have 
received in respect of the ordinary time he would have 
worked had he not been on jury service. 

(2) The employee shall notify his employer as soon as 
possible of the date on which he is required to attend for 
jury service. Further the employee shall provide the 
employer with proof of his attendance, the duration of 
such attendance and the amount received in respect of 
such jury service. 

18.—Payment of Wages. 
(1) Wages shall be paid weekly in cash unless the 

employee and the employer agree to an alternative 
arrangement. 

(2) Each employee shall be provided weekly with a 
detailed breakdown of wages paid and deductions made. 

(3) No deduction shall be made from an employee's 
wages without the written authority of the employee. 

19.—Special Rates and Provisions. 
(1) An employee shall be paid an allowance of $2.00 

per shift, or $ 1.00 per half shift when engaged on work of 
an unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done or when because of the 
dimensions of the compartment or space in which he is 
working he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. (The 
amounts herein specified shall become $2.05 and $1.25 
respectively as from the beginning of the first pay period 
commencing on or after 6 April 1985.) 

(2) (a) The employer shall have available a sufficient 
supply of protective equipment [as, for example, goggles 
(including anti-flash goggles), glasses, gloves, mitts, 
aprons, sleeves, leggings, gumboots, ear protectors, 
helmets, or other efficient substitutes thereof] for use by 
his employees when engaged on work for which some 
protective equipment is reasonably necessary. 
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(b) An employee shall sign an acknowledgement when 
he receives any articles of protective equipment and shall 
return that article to the employer when he is finished 
using it or on leaving his employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that article to 
another employee and if he does both he and that other 
employee shall be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which has been, 
used by an employee shall not be issued by the employer 
to another employee until it has been effectively sterilised 
but this paragraph only applies where sterilisation of the 
article is practicable and is reasonably necessary. 

(e) Adequate safety gear (including insulating gloves, 
mats and/or shields where necessary) shall be provided 
by the employer for employees required to work on live 
electrical equipment. 

20.—Representatives Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of a Union shall be permitted to 
interview an employee during the recognised meal hour 
on the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this award, an 
accredited representative of a Union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

21.—Shop Stewards. 
(1) The employer shall recognise shop stewards and 

deputy shop stewards appointed in accordance with the 
rules of the Unions party to this award. 

(2) The Union concerned shall notify the employer in 
writing of such appointments under subclause (1) of this 
clause. 

(3) A shop steward or deputy shop steward shall be 
allowed the necessary time during working hours, 
without loss of pay, to interview employer repre- 
sentatives on matters affecting employees whom he or 
she represents. 

(4) The employer shall provide a notice board for the 
posting of Union notices. 

(5) The employer shall supply up-dated copies of this 
award to the shop stewards and deputy shop stewards 
and shall keep a copy of the agreement in a convenient 
place for perusal by employees covered by this Award. 

22.—Trade Union Training. 
(1) Ten days' leave with pay per calendar year shall be 

allowed to an employee nominated by a union to attend 
courses provided by the Trade Union Training Centre of 
for other trade unions training courses approved by the 
union and mutually agreed with the employer. 

(2) Where the release of more than one employee is 
required attendance shall not exceed an aggregate of 10 
days per calendar year. 

(3) The leave will be paid at the day work rate. 
(4) The employer shall not unreasonably withhold the 

release of the employee to attend a trade union course 
approved by a union. 

23.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 

practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

(2) For the purpose of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(3) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (4) and (7) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach ofthisorder 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) of this subclause if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(4) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (8), (9), (10) and (11) of this clause. 

(5) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(6) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1303 

(7) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (8), (9) and (10) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (4) of this clause, to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(8) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (4) and (7) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave of other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(9) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(10) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(11) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(4) of this clause, to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a 
position as nearly comparable in status and 
salary or wage to that of her former position. 

(12) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

24.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

65 of the Western Australian Industrial Gazette pages 
one to four both inclusive are incorporated in and form 
part of this award. 

25.—Liberty to Apply. 
Leave is reserved with prejudice to any party to apply 

to the Commission to vary this Award in the following 
matters: 

(a) To incorporate the Australian Conciliation and 
Arbitration Commission Order F7262, 
regarding termination change and redundancy, 
following amendment of the Metal Trades 
(General) Award No. 13 of 1965 as varied, 
consolidated or varied; 

(b) The application of a licence allowance for 
electricians required to hold such licence; 

(c) To review the rate applicable to the classifica- 
tion of "electrician special class" as defined in 
this award. 

First Schedule — Wages. 
(1) (a) The weekly wage rate for an engineering 

tradesman with less than two years' experience with the 
employer shall be 108 per cent of the rate for the 
classification of hand compositor as prescribed by the 
Printing (Newspaper) Award No. 23 of 1979 as varied. 

(b) The weekly wage rate for an engineering tradesman 
with two years or more continuous experience with the 
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employer shall be 112 per cent of the rate for the 
classification of hand compositor as prescribed by the 
Printing (Newspaper) Award No. 23 of 1979 as varied. 

(c) The weekly wage rate for an electrical tradesman 
with less than two years' experience with the employer 
shall be 108 per cent of the rate for the classification of 
hand compositor as prescribed by the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

(d) The weekly wage rate for an electrical tradesman 
with two years or more continuous experience with the 
employer shall be 112 per cent of the rate for the 
classification of hand compositor as prescribed by the 
Printing (Newspaper) Award No. 23 of 1979 as varied. 

(e) The weekly rate of pay for an electrician special 
class shall be 117.8 per cent of the rate for the 
classification of hand compositor as prescribed by the 
Printing (Newspaper) Award No. 23 of 1979 as varied. 

(f) The weekly rate of pay for an industrial electronic 
tradesman with less than two years' continuous 
experience with the employer shall be 120.5 per cent of 
the rate for the classification of hand compositor as 
prescribed by the Printing (Newspaper) Award No. 23 of 
1979 as varied. 

(g) The weekly rate of pay for an industrial electronics 
tradesman with two years or more continuous experience 
with the employer shall be 124.7 per cent of the rate for 
the classification of hand compositor as prescribed by 
the Printing (Newspaper) Award No. 23 of 1979 as 
varied. 

(h) The weekly rate for the classification of trades 
assistant shall be 86 per cent of the rate for the 
classification of hand compositor as prescribed by the 
Printing (Newspaper) Award No. 23 of 1979 as varied. 

(i) The weekly rate of pay for a tool storeman shall be 
86 per cent of the rate for the classification of hand 
compositor as prescribed by the Printing (Newspaper) 
Award No. 23 of 1979 as varied. 

(2) The weekly rate of wage for an apprentice shall be 
the following percentages of the tradesman's rate of 
wage as prescribed in paragraphs (a) and (c) of subclause 
(1) of this schedule. An apprentice, upon completing his 
indentures, shall be required to work two years before 
qualifying for the experienced tradesman's rate as pre- 
scribed in paragraphs (b) and (d) of subclause (1) of this 
schedule. 

(a) Wage per week expressed as a percentage of the 
"Tradesman's rate" — 
Five Year Term % 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

3 '/z Year Term 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 

Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

(3) Responsibility Payment: An engineering or 
electrical tradesman, special class electrician or electronic 
tradesman required to work when supervisory staff are 
not on duty shall receive the additional flat payment per 
shift, 

(a) Saturday $5.10 
(b) Sunday $10.30 

(4) In addition to the appropriate total wage 
prescribed in this schedule, a leading hand in charge of 
not less than three or more other employees shall be paid 
$29.00 per week. 

(5) An Industrial Electronics Tradesman, an 
electrician — special class, an electrical fitter and/or 
armature winder or an electrical installer who holds, and 
in the course of this employment may be required to use, 
a current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force on the 28th 
day of February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $11.00 per week. 

Second Schedule — Parties. 
(1) West Australian Newspapers Limited 

125 St George's Terrace 
PERTH WA 6000 

(2) The Amalgamated Metal Workers and 
Shipwrights Union of Workers of Western 
Australia 
82 Beaufort Street 
PERTH WA 6000 

(3) The Electrical Trades Union of Workers of 
Australia (Western Australian Branch) 
82 Beaufort Street 
PERTH WA 6000 

(4) The Australasian Society of Engineers, 
Moulders and Foundry Workers, Industrial 
Union of Workers (WA Branch) 
318 Lord Street 
EAST PERTH WA 6000 

Dated at Perth this 17th day of January 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

WUNDOWIE FOUNDRY. 
Award No. A8 of 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A8 of 1986. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Wundowie Foundry, Respondent. 

Award. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award — 

1.—Title. 
This Award shall be known as the Wundowie Foundry 

Award 1986 and replaces Agreement No. 3 of 1977 as 
amended and the Metal Trades (General) Award No. 13 
of 1965 as amended and consolidated, or any award that 
replaces that award, in so far as those awards apply to the 
respondent. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
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8. Under-rate Employees. 
9. Apprentices. 
10. Hours of Duty. 
11. Overtime. 
12. Shiftwork. 
13. Special Rates and Provisions. 
14. Time and Wages Record. 
15. Annual Leave. 
16. Public Holidays. 
17. Sick Leave. 
18. Long Service Leave. 
19. Shop Stewards. 
20. Notice Boards. 
21. Right of Entry. 
22. Union Contributions. 
23. Wages. 
24. Additional Rates. 
25. Payment of Wages. 
26. Board of Reference. 
27. Liberty to Apply. 

3.—Scope. 
This Award shall apply to the operations of the 

respondent at Wundowie and shall apply to the 
employees classified in Clause 23.—Wages hereof. 

4.—Term. 
The term of this Award shall be for a period of 12 

months from the first pay period on or after the 28th day 
of July 1986. 

5.—Definitions. 
(1) General Engineering: 

"Tradesman" means an employee who in the 
course of his employment works from drawings or 
prints, or makes precision measurements or applies 
general trade experience, but does not include an 
apprentice. 

"Patternmaker" means a tradesman who makes 
patterns of wood or metal but does not include a 
tradesman engaged on the finishing (whether by 
filling or otherwise) or fitting of metal patterns 
unless he is otherwise entitled to be classified as a 
patternmaker. 

"Toolmaker" means a tradesman making or 
repairing any precision tool, gauge, die or mould to 
be affixed to any machine, who designs or lays out 
his work and is responsible for its proper 
completion. 

"First-class machinist (tool room)" means a 
tradesman who, for the greater part of his time, is 
engaged in or in connection with the making of 
precision tools, gauges, dies or moulds to be affixed 
to any machine. 

"First-class machinist" means a tradesman who 
is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, 
shaping machine, slotting machine and grinding 
machine. 

"Second-class machinist" means an employee 
who is engaged in operating or setting up and 
operating a key setting machine or any machine 
enumerated in the definition of "first-class 
machinist", and includes an employee engaged as a 
pipe fitter on low pressure work but does not include 
an employee who is engaged as a tradesman. 

"Heat treater" means a tradesman who is 
required to apply general trade experience as a heat 
treater and who carries out the operation of heat 
treatment to produce in the materials treated such 
requirements as hardness, toughness, ductility, 
resistance to abrasion, elasticity, tensile strength, 
machinability and resistance to creep, and who 
works to limits in size, shape and straightness in tool 
work. 

"Heat treater operative" means an employee who 
is engaged under supervision in hardening, case- 
hardening or tempering metal components by any 
process and in taking pyrometer temperature 
readings and who adjusts furnace temperatures to 
instructions. 

(2) Steel Construction: 
"Tradesman" means an employee who is 

required to develop work from scaled drawings or 
prints, or to make templates, or to apply general 
trade experience without the guidance of a foreman 
or other tradesman, and includes an employee 
engaged in riveting by hand or machine, caulking, 
chipping, and working rivet busters. 

"First-class machinists" means an employee 
engaged solely in working one or more of the 
following machines:— Bending rollers, gag straight 
liners, guillotines, shearing machines, hydraulic 
presses of over 203 tonnes pressure, portable 
drillers, portable reamers and tappers. 

"Second-class machinist" means an employee 
engaged solely in operating one or more of the 
following machines:— Mangling, nipping and 
notching, roll straightening, punching, cropping, 
hydraulic presses of 203 tonnes pressure or under, 
stationary drillers, stationary reamers and tappers, 
cold saw, friction saw, plate-edge planers, and other 
machines. 

(3) Welding: 
"First-class welder" means an employee using 

electric arc or petrol or coal gas glow pipe on any 
work other than that of a second, third or fourth 
class welder as defined. 

"Second-class welder" means an employee 
who — 

(a) uses any of the foregoing types of welding 
apparatus in filling castings; or 

(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for 

the setting up of which he is "" 'not 
responsible; or 

(d) operates a profile cutting or a straight line 
cutting machine. 

"Third-class welder" means an employee who 
uses any of the foregoing types of welding apparatus 
in tacking preparatory to the completion of work by 
any other employees. 

(4) Foundry: 
"Jobbing coremaker" means a moulder engaged 

in making cores for metal moulds by the use of loam 
or strickle boards, or by loose boxes, other than 
loose boxes used for repetition production of cores 
requiring little or no skill to produce. 

"Jobbling moulder" means a metal moulder 
engaged in floor moulding, loam moulding, strickle 
moulding or moulding from loose patterns. 

*"Machine coremaker" means an employee 
making cores by machines where the core box is a 
fixture to or part of such machine, or making 
repetition cores requiring little or no skill to 
produce. 

*"Plate or machine moulder" means an 
employee engaged in moulding on the plate system 
or by machines where the pattern is either a fixture 
to the plate or the spray system is used. 

*Referred to in this Award as Non-Tradesman 
Moulder. 

6.—Contract of Service. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice on either side or 
by the payment or forfeiture, as the case may be, of a 
week's wages in lieu of such notice. 
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(2) The employer shall be under no obligation to pay 
for any day not worked on which the employee is 
required to present himself for duty, except such absence 
from work is due to illness and comes within the 
provisions of Clause 17.—Sick Leave, or such absence is 
on account of holidays to which the employee is entitled 
under the provisions of this Award. 

(3) This clause does not affect an employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

(4) (a) The employer is entitled to deduct payment for 
any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by any of the unions party to this award, or by any 
other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union concerned so 
agree or, in the event of disagreement, the Board of 
Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day or shift, he shall be 
paid the higher rate for the whole day or shift. 

8.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such a lesser wage as may from time to time be 
agreed upon in writing between the union and the 
employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and employed at the proposed lesser 
rate. 

9.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(i) the union concerned so agrees; or 
(ii) the Commission so determines. 

Conditions governing training of apprentices shall be 
in accordance with Industrial Training (General 
Apprenticeship) Regulations 1981. 

10.—Hours of Duty. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged in continuous shift 
work. 

(b) The ordinary hours of work shall be an average of 
38 per week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 152 hours within a work cycle not exceeding 28 
consecutive days. 

Notwithstanding (i) and (ii) hereof, where the 
employer, the union and the majority of employees agree 
the ordinary hours of work may be up to and including 
40 hours in any week to be worked in a method so agreed. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.00 a.m. and 5.30 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(2) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(3) (a) Subject to the provisions of this subclause, a 
rest period of 10 minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by employees during 
the rest period but the period of 10 minutes shall not be 
exceeded under any circumstances. 

(d) An employer who satisfies the Commission that 
any employee has breached any condition expressed or 
implied in this paragraph may be exempted from liability 
to allow the rest period. 

(4) The ordinary hours of work shall not exceed 10 
hours in any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(5) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, when New 
Year's Day, Anzac Day, Christmas Day or Boxing Day 
falls on a Saturday, an employee who does not work on 
that Saturday is nevertheless entitled to be paid for each 
of the two weeks preceding that Saturday, his ordinary 
weekly wage and that starting and/or finishing time on 
any day or days in those two weeks may be varied by the 
employer so that the ordinary hours usually worked by 
an employee between Monday and Friday (both 
inclusive) may be increased in each of those weeks by the 
ordinary hours usually worked by that employee on 
Saturday. 

This subclause does not apply to casual employees. 

(6) (a) The provisions of this subclause only apply to 
employees engaged on continuous shift work, the 
ordinary hours of continuous shift employees shall 
average 38 per week (inclusive of crib time) and shall not 
exceed 152 hours in 28 consecutive days. 

(b) Provided that, where the employer and the 
majority of employees concerned agree, a roster system 
may operate on the basis that the weekly average of 38 
ordinary hours is achieved over a period which exceeds 
28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

(7) Implementation of 38-Hour Week: The method of 
the implementation of the 38-Hour Week by the 
employer may be either: 

(a) Employees working less than eight ordinary 
hours on any day, each week. 

(b) By fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle, or by rostering 
employees off duty on various days of the week 
during a particular work cycle so that each 
employee has one day of ordinary working 
hours off duty during that cycle. 
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(c) Except in the case of continuous shift 
employees any day off duty shall be arranged so 
that it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 16.—Public 
Holidays. 

(d) Different methods of implementation of a 
38-Hour Week as prescribed in paragraphs (a), 
(b) and (c) hereof may apply to various groups 
or sections of employees in the plant or 
establishment concerned — provided that the 
majority of employees in each group or section 
concerned, the union and the employer so 
agree. 

(8) Notice of Days Off Duty: Except as provided in 
subclause (9) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraph (b) of subclause 
(7) hereof, is entitled to a day off duty during his work 
cycle, such employee shall be advised by the employer at 
least four weeks in advance of the day he is to take off 
duty. 

(9) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with subclause 
(7) hereof, for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power or to 
meet the requirements of the business in the event of rush 
orders or some other emergency situation. 

(b) An employer and an employee may by agreement 
substitute the day the employee is to take off for another 
day. 

(10) Notwithstanding the provisions of this clause and 
Clause 11.—Overtime, where the employer, the union 
and the majority of employees agree, two special hours 
may be worked in addition to the weekly ordinary hours 
and such hours shall be paid at ordinary rates. 

If agreement cannot be reached the matter shall be 
referred to the Western Australian Industrial Relations 
Commission. 

11.—Overtime. 
(1) (a) Except as hereinafter provided, all time worked 

in excess of or outside the usual working hours on any 
day shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(b) Subject to the provisions of subclause (1) (c) 
hereof, where agreement has been reached in accordance 
with subclause (10) of Clause 10.—Hours of Duty, 
overtime for the purposes of this clause, shall not be 
deemed to have commenced on any day or shift until the 
two special hours as defined in subclause (10) of Clause 
10.—Hours of Duty have been completed in any one 
week. 

(c) Work performed on a Saturday after 12 noon or a 
Sunday shall be paid for at the rate of double time. 

(2) An employee shall not be compelled to work more 
than 5'A hours without a break for a meal. 

(3) Subject to the provisions of subclause (4) of this 
clause, any employee required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $4.30 for a meal, and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.95 for each meal so 
required. 

(4) The provisions of subclause (3) of this clause do 
not apply — 

(a) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(b) to any employee who lives in the townsite of 
Wundowie and can reasonably have such a 
meal or meals at home. 

(5) If an employee to whom paragraph (a) of subclause 
(4) of this clause applies has, as a consequence of the 
notification referred to in that subclause, provided 

49721—2 

himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid, for each meal provided 
and not required, the appropriate amount prescribed in 
subclause (3) of this clause. 

(6) Any employee required to work continuously from 
12 midnight to 6.30 a.m. and ordered back to work at 
8.00 a.m. the same day, shall be paid $1.45 for breakfast. 

(7) When an employee is required for duty during his 
usual meal interval and his meal interval is thereby post- 
poned for more than half an hour, he shall be paid at 
overtime rates until he gets his meal. 

(8) An employee called back after completing a day's 
work, or called out on a Saturday or Sunday, shall be 
paid a minimum of three hours at overtime rates and time 
reasonably spent in getting to and from work shall be 
counted as time worked, but if he is called out more than 
once within any period of three hours of a call, he shall 
not be entitled to any further payment for time worked 
within the period of three hours from the time when he 
commenced work in response to his first call. 

(9) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The amount due under this subclause in respect 
of any day shall be reduced by any amount due 
under subclause (8) hereof for time not worked 
(or counted as having been worked) within 10 
hours prior to the employee's ordinary 
commencing time on that day. 

(iv) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 
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(cc) where a shift is worked by arrangement 
between the employees themselves. 

(vii) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours of such recall or on each of 
such recalls. 

(10) The provisions of this clause do not operate so as 
to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award for any work except and to the extent that the 
provisions of Clause 13.—Special Rates and Provisions 
of this award apply to that work. 

(11) (a) An employer may require any employee to 
work reasonable overtime at overtime rates, and such 
employee shall work overtime in accordance with such 
requirements. 

(b) No union or association party to this Award, or 
employee or employees covered by this Award, shall not 
in any way, whether directly or indirectly, be a party to or 
concerned with any ban, limitation, or restriction upon 
the working of overtime in accordance with the require- 
ments of this subclause. 

(12) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond 12 midnight on any day, the time worked after 12 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

12.—Shift Work. 
(1) The employer may, if he so desires, work any of his 

employees on shifts, but before doing so, shall give 
notice of his intention to the union. 

(2) (a) Work other than day shift performed by any 
employee shall not be recognised as afternoon or night 
shift, unless in either case five consecutive afternoons or 
nights are worked, but shall be deemed to be overtime; 
on completion of the fifth consecutive afternoon's or 
night's work, the employee shall be deemed to have been 
employed on afternoon or night shift as the case may be, 
during the preceding four afternoons or nights and 
thereafter during any subsequent consecutive afternoons 
or nights he is so employed. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 
38-hour week or on any holiday. 

(3) Overtime on afternoon or night shift shall be 
calculated on the basis of the rate paid for afternoon or 
night shift, respectively. 

(4) A shift employee when on afternoon or night shift 
of eight hours, shall be paid for such shift 15 per cent 
more than his ordinary rate. 

(5) All work performed on a rostered shift when the 
major portion of such falls on a Saturday, Sunday or a 
holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 

These rates shall be paid in lieu of the shift allowances 
prescribed in subclause (4) of this clause. 

(6) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the employer 
so agrees. 

13.—Special Rates and Provisions. 
(1) Patternmakers shall be paid a weekly tool 

allowance of $1.77 and apprentice patternmakers in the 
third, fourth and fifth year, 96 cents. Provided that this 
allowance shall not be paid when an employee is absent 
on annual leave, sick leave or long service leave. 

(2) (a) Apprentice patternmakers shall be supplied 
with the following tools, if procurable:— 

6 paring chisels 
3 clean cutting twist bits 
6 wood drills 
1 brace (10 inch throw) 
2 saws (one tenon saw, one hand saw, 6-tooth) 
1 10 inch square 
1 contraction rule 
1 oil stone 
2 nail punches (1 large, 1 small) 
1 16 inch screwdriver 
1 joiner's hammer 
2 planes (one iron smoother No. 4, one iron jack 

No. 5) 
1 mallet 

(b) The foregoing tools shall remain the property of 
the employer. The apprentice shall be responsible for all 
breakages or losses and shall make good all such losses. 
At the conclusion of the apprenticeship course on satis- 
factorily passing final examinations, the tools shall 
become the property of the apprentice. 

(c) The foregoing shall be in addition to any other 
allowances throughout this clause. 

(3) In addition to subclauses (1), (2), (4) and (5) an 
allowance of 30 cents for each hour worked shall be paid 
to employees to compensate for the disabilities 
associated with the industry. 

(4) Hot Work: An employee shall be paid an allow- 
ance of 29 cents per hour when he works in the shade in 
any place where the temperature is raised by artificial 
means to between 46.1 and 54.4 degrees Celsius. 

(5) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may: 

(i) fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) prescribe such other conditions, relating to the 
provision of protective clothing or equipment 
and the granting of rest periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise by payable under this clause. 

(6) Protective Equipment: 
(a) The employer shall have available a sufficient 

supply of protective equipment (as for example 
hand screens, goggles, glasses, gloves, aprons, 
leggings, gum boots and oilskins) for use by 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) Every employee shall sign an acknowledgement 
on receipt thereof, but such equipment shall at 
all times remain the property of the employer. 

(c) During the time the same are on issue to the 
employee he shall be responsible for any loss or 
damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(d) No employee shall lend another employee any 
protective equipment issued to such first 
mentioned employee, and if the same are lent, 
both the lender and the borrower shall be 
deemed guilty of wilful misconduct. 

(e) Before any protective equipment which has 
been used by an employee is re-issued by the 
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employer to another employee, it shall, where 
necessary, be effectively sterilised. 

(f) Protective cream shall be supplied to moulders 
when considered necessary by the employer. 

(g) Except in the case of casual employees, the 
Company will supply safety boots annually or 
more frequently should wear and tear require 
it. Supply of replacement boots will be on an 
exchange basis. The wearing of said footwear is 
a condition of employment and an employee 
who leaves or is terminated for misconduct 
after less than 13 weeks' service shall refund the 
cost of the safety boots. 

(h) Except in the case of casual employees, two 
pairs of overalls shall be supplied by the 
Company per annum. 

(i) The wearing of hearing protection, eye 
protection or spats where nominated by the 
Company shall be a condition of employment, 
except where a particular disability, supported 
by a medical certificate from a qualified 
medical practitioner, precludes the wearing of 
the said protective equipment. 
Where necessary, hardening of prescription 
lenses shall be paid for by the Company upon 
the presentation of receipts. 

14.—Time and Wages Record. 
(1) The employer shall keep a time and wages book 

showing the name of each employee, the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave shall be allowed to an employee 
by his employer after a period of 12 months' continuous 
service with the employer. 

(2) (a) An employee, before going on leave, shall be 
paid the wages he would have received in respect of the 
ordinary time that he would have worked had he not 
been on leave during the relevant period. 

(b) Subject to paragraph (c) hereof, an employee shall 
have the amount of wages to be received for annual leave 
calculated by including the following where applicable: 

(i) The rate applicable to him pursuant to Clause 
23.—Wages hereof. 

(ii) The rate payable pursuant to Clause 7.— 
Higher Duties calculated on a daily basis which 
the employee would have received for ordinary 
time during the relevant period. 

(iii) Any other rate to which the employee is entitled 
for ordinary hours of work, in accordance with 
his contract of employment. 

(c) During the period of annual leave an employee 
shall receive a loading calculated on the rate of wage 
prescribed in paragraph (b) (i) hereof. This loading shall 
be as follows: 

(i) Day Employees — An employee who would 
have worked on day work had he not been on 
leave — a loading of 17.5 per cent. 

(ii) Shift Employees — An employee who would 
have worked on shift work had he not been on 
leave — a loading of 17.5 per cent. 

Provided that where the employee would have received 
shift loading prescribed by Clause 12.—Shift Work had 
he not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17.5 per cent, then the shift loadings 
shall be added to the rate of wage prescribed by para- 
graph (b) hereof in lieu of the 17.5 per cent loading. 

Provided further, that if the shift loadings would have 
entitled him to a lesser amount than the loading of 17.5 
per cent then such loading of 17.5 per cent shall be added 
to the rate of wage prescribed by paragraph (b) hereof. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) (a) A seven day shift employee (i.e. a shift 
employee who is rostered to work regularly on Sundays 
and holidays) shall be allowed one week's leave in 
addition to the leave to which he is otherwise entitled 
under this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12-monthly 
period as a seven-day shift employee, he shall be entitled 
to have the period of annual leave to which he is other- 
wise entitled under this clause increased by one-twelfth 
of a week for each completed month he is continuously 
so engaged. 

(4) Subject to the approval of the employer, an 
employee may be allowed to take the annual leave pre- 
scribed by this clause before the completion of 12 
months' continuous service as prescribed by subclause 
(1) of this clause. 

(5) Subject as hereinafter provided — 
(a) If, after one month's continuous service in any 

qualifying 12 monthly period an employee 
lawfully terminates his service or his employ- 
ment is terminated by the employer through no 
fault of the employee, the employee shall be 
paid 2.923 hours' pay for each completed week 
of continuous service. 

(b) If the services of an employee terminate and the 
employee has taken a period of leave in 
accordance with subclause (4) of this clause and 
if the period of leave so taken exceeds that 
which would become due pursuant to para- 
graph (a) of this subclause, the employee shall 
be liable to pay the amount representing the 
difference between the amount received by him 
for the period of leave taken in accordance with 
subclause (4) of this clause and the amount 
which would have accrued in accordance with 
paragraph (a) of this subclause. The employer 
may deduct this amount from moneys due to 
the employee by reason of the other provisions 
of this award at the time of termination. 

(c) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, 
an employee whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period, shall be given payment in 
lieu of that leave unless he has been justifiably 
dismissed for misconduct and the misconduct 
for which he has been dismissed occurred prior 
to the completion of that qualifying period. 

(6) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days leave due to 
them. 

Provided that nothing herein contained shall deprive 
the employer of his right to retain such employees during 
the close down period as may be required. 



1310 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

(7) The annual leave prescribed in subclause (1) of this 
clause may, with the consent of the employee and the 
employer, be taken in not more than two periods neither 
of which shall be less than one week. 

(8) When computing the annual leave due under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on annual leave, 
observing a public holiday prescribed in this award, 
absent through sickness with or without pay except for 
that portion of such absence that exceeds three months, 
or absent on workers' compensation except for that 
portion of such absence that exceeds six months in any 
year. 

16.—Public Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay, namely:— New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(2) (a) Where any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday; when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. 

(b) When any of the days observed as a holiday in this 
clause falls during a period of annual leave the holiday or 
holidays shall be observed on the next succeeding work 
day or days as the case may be, after completion of that 
annual leave. 

(3) An employee who is required to work during the 
normal hours of duty on the day observed as a holiday 
shall be paid for the time worked at the rate of double 
time and a half or, if the employer agrees, be paid for the 
time worked at the rate of time and a half and in addition 
be allowed to observe the holiday on a day mutually 
acceptable to the employer and the employee. 

When an employee is absent on leave without pay, sick 
leave without pay or workers' compensation, any day 
observed as a holiday on a day falling during such 
absence shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday as 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 

17.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the grounds of personal ill-health of 
one-sixth of a week's pay for each completed month of 
service. An employee is required to take reasonable steps 
to advise his employer of this impending absence. 

(b) The unused portion of the entitlement prescribed 
in paragraph (a) hereof, in any accruing year, shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) This clause shall not apply where the employee is 
entitled to compensation under the Workers' Compensa- 
tion and Assistance Act 1981. 

(3) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness, provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 

working days unless the total of such absences exceeds 
five days in any one accruing year. 

Provided further that the employer is entitled to a 
medical certificate for any period of absence on any day 
adjacent to a weekend, rostered day off or holidays as 
prescribed by Clause 17.—Public Holidays. 

(4) No payment shall be made for any absence due to 
the employee's own fault, neglect or misconduct. 

(5) An employee whose employment terminates shall 
be given payment for 70 per cent of any unused sick leave 
entitlement due to him at the time of termination. If he 
retires due to age or ill health or is made redundant he 
will be paid out 100 per cent of any accumulation. 

(6) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to sick leave. 

(7) (a) An employee whose ordinary hours of work are 
in accordance with Clause 10 subclause (1) (a) (i) so that 
he actually works 38 ordinary hours each week shall be 
entitled to payment during such absence for the actual 
ordinary hours absent. 

(b) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary hours of 
work are arranged in accordance with Clause 10 
subclause (1) (a) (ii) works an average of 38 ordinary 
hours each week during a particular work cycle shall be 
entitled to pay during such absence calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

(c) An employee shall not be entitled to claim payment 
for personal ill health or injury nor will his sick leave 
entitlement be reduced if such ill health occurs on the 
week day he is to take off duty in accordance with Clause 
10 subclause (1) (a) (ii). 

(d) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

18.—Long Service Leave. 
(1) Right to Leave: An employee shall, as herein 

provided, be entitled to leave with pay in respect of long 
service. 

(2) Long Service 
(a) The long service which shall entitle an employee 

to such leave shall, subject as herein provided, 
be continuous service with one and the same 
employer. 

(b) Such service shall include service prior to the 1 st 
day of January 1975, if it continued until such 
time but only if the employee elected to carry 
forward accrued leave entitlements at that time. 
Where employees elected to receive payment in 
lieu of accrued leave entitlements at that time, 
service prior to the 1st day of January 1975 
shall not be included. 

(c) (i) Where a business has, whether before or 
after the coming into operation hereof, 
been transmitted from an employer 
(herein called "the transmittor") to 
another employer (herein called "the 
transmittee") and an employee who at 
the time of such transmission was an 
employee of the transmittor in that 
business becomes an employe of the 
transmittee — the period of the con- 
tinuous service which the employee has 
had with the transmittor (including any 
such service with any prior transmittor) 
shall be deemed to be service of the 
employee with the transmittee. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1311 

(ii) In this subclause "transmission" 
includes transfer, conveyance, 
assignment or succession whether 
voluntary or by agreement or by 
operation of law and "transmitted" has 
a corresponding meaning. 

(d) Where, over a continuous period an employee 
has been employed by two or more companies 
each of which is a related company within the 
meaning of section 6 of the Companies Act 
1961 the period of the continuous service which 
the employee has had with each of those 
companies shall be deemed to be service of the 
employee with the company by whom he is last 
employed. 

[Section 6 reads — 
(1) For the purpose of this Act, a corporation shall, 

subject to the provisions of subsection (3) of this section, 
be deemed to be a subsidiary of another corporation, if, 

(a) that other corporation — 
(i) controls the composition of the board of 

directors of the first mentioned 
corporation; 

(ii) controls more than half of the voting 
power in the first mentioned corpora- 
tion; or 

(iii) holds more than half of the issued share 
capital of the first mentioned corpora- 
tion excluding any part thereof which 
carried no right to participate beyond a 
specified amount in a distribution of 
either profits or capital; or 

(b) the first mentioned corporation is a subsidiary 
of any corporation which is the other 
corporation's subsidiary. 

(2) For the purpose of subsection (1) of this section, 
the composition of a corporation's board of directors 
shall be deemed to be controlled by another corporation 
if that other corporation by the exercise of some power 
exercisable by it without the consent or concurrence of 
any other person can appoint or remove all or a majority 
of the directors; and for the purposes of this provision 
that other corporation shall be deemed to have power to 
make such an appointment if — 

(a) a person cannot be appointed as a director 
without the exercise in his favour by that .other 
corporation of such a power; or 

(b) a person's appointment as a director follows 
necessarily from his being a director or other 
officer of that other corporation. 

(3) In determining whether one corporation is a 
subsidiary of another corporation — 

(a) any shares held or power exercisable by that 
other corporation in a fiduciary capacity shall 
be treated as not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of this sub- 
section, any shares held or power exercisable — 

(i) by any person as a nominee for that 
other corporation (except where that 
other corporation is concerned only in a 
fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidiary of 
that other corporation, not being a sub- 
sidiary which is concerned only in a 
fiduciary capacity; 

shall be treated as held or exercisable by that 
other corporation; 

(c) any shares held or power exercisable by any 
person by virtue of the provisions of any 
debentures of the first-mentioned corporation 
or of a trust deed for securing any issue of such 
debentures shall be disregarded; and 

(d) any shares held or power exercisable by, or by a 
nominee for, that other corporation or its sub- 
sidiary (not being held or exercisable as 

mentioned in paragraph [c] of this subsection) 
shall be treated as not held or exercisable by 
that other corporation if the ordinary business 
of that other corporation or its subsidiary, as 
the case may be, includes the lending of money 
and the shares are held or power is so 
exercisable by way of security only for the 
purposes of a transaction entered into in the 
ordinary course of that business. 

(4) A reference in this Act to the holding company of a 
company or other corporation shall be read as a 
reference to a corporation of which the last-mentioned 
company or corporation is a subsidiary. 

(5) Where a corporation — 
(a) is the holding company of another corporation; 
(b) is the subsidiary of another corporation; 
(c) is the subsidiary of the holding company of 

another corporation 
that the first mentioned corporation and the other 
corporation shall for the purposes of this Act be deemed 
to be related to each other.] 

(e) Such service shall include — 
(i) any period of absence from duty on any 

annual leave or long service leave; 
(ii) any period of absence from duty 

necessitated by sickness of or injury to 
the employee but only to the extent of 15 
working days in any year of his employ- 
ment. 

(iii) any period following any termination of 
the employment by the employer if such 
termination has been made merely with 
the intention of avoiding obligations 
hereunder in respect of long service 
leave or obligations under any award in 
respect of annual leave; 

(iv) any period during which the service of 
the employee was or is interrupted by 
service — 

(aa) as a member of the Naval, 
Military or Air Forces of the 
Commonwealth of Australia 
other than as a member of the 
British Commonwealth Occupa- 
tion Forces in Japan and other 
than as a member of the 
Permanent Forces of the 
Commonwealth of Australia 
except in the circumstances 
referred to in section 31 (2) of the 
Defence Act 1903-56, and except 
in Korea or Malaya after 26 June 
1950; 

(bb) as a member of the Civil Con- 
struction Corps established 
under the National Security Act 
1938-46; 

(cc) in any of the Armed Forces 
under the National Services Act 
1951 (as amended). 

Provided that the employee as soon as 
reasonably practicable on the comple- 
tion of any such service resumed or 
resumes employment with the employer 
by whom he was employed immediately 
before the commencement of such 
service. 

(f) Service shall be deemed to be continuous 
notwithstanding — 

(i) the transmission of a business as 
referred to in paragraph (c) of this 
subclause; 

(ii) the employment with related companies 
as referred to in paragraph (d) of this 
subclause; 
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(iii) any interruption of a class referred to in 
paragraph (e) of this subclause; 

(iv) any absence from duty authorised by the 
employer; 

(v) any standing-down of an employee in 
accordance with the provisions of an 
award, industrial agreement, order or 
determination under either Common- 
wealth or State law; 

(vi) any absence from duty arising directly 
or indirectly from an industrial dispute 
if the employee returns to work in accor- 
dance with the terms of the settlement of 
the dispute; 

(vii) any termination of the employment by 
the employer on any ground other than 
slackness of trade if the employee be re- 
employed by the same employer within a 
period not exceeding two months from 
the date of such termination; 

(viii)any termination of the employment by 
the employer on the ground of slackness 
of trade if the employee is re-employed 
by the same employer within a period 
not exceeding six months from the date 
of such termination; 

(ix) any reasonable absence of the employee 
on legitimate union business in respect 
of which he has requested and been 
refused leave; 

(x) any absence from duty after the coming 
into operation of this clause by reason 
of any cause not specified in this clause 
unless the employer, during the absence 
or within 14 days of the termination of 
the absence notifies the employee in 
writing that such absence will be 
regarded as having broken the 
continuity of service, which notice may 
be given by delivery to the employee 
personally or by posting it by registered 
mail to his last recorded address, in 
which case it shall be deemed to have 
reached him in due course of post. 

Provided that the period of absence from duty 
or the period of any interruption referred to in 
placita (iv) to (x) inclusive of this paragraph 
shall not [except as set out in paragraph (e) of 
this subclause] count as service. 

(3) Period of Leave 
(a) The leave to which an employee shall be entitled 

or deemed to be entitled shall be as provided in 
this subclause. 

(b) Subject to the provisions of paragraphs (e) and 
(f) of this subclause, where an employee has 
completed at least 10 years' service the amount 
of leave shall be — 

(i) in respect of 10 years' service so 
completed — 13 weeks' leave; 

(ii) in respect of the next 10 years' service — 
13 weeks' leave; 

(iii) in respect of each seven years' service 
completed after such 20 years — 13 
weeks' leave; 

(iv) on the termination of the employee's 
employment — 

(aa) by his death; 
(bb) in any circumstances otherwise 

than by his employer for serious 
misconduct; in respect of the 
number of years' service with the 
employer completed since he last 
became entitled to an amount of 
long service leave, a propor- 
tionate amount on the basis of 13 

weeks for 10 years' service unless 
the employee has already become 
entitled to two periods of leave in 
which case the proportionate 
amount for service since he 
became entitled to that second 
period of leave shall be on the 
basis of 13 weeks for seven years' 
service. 

(c) Subject to the provisions of paragraph (f) of 
this subclause, where an employee has com- 
pleted at least seven years' service but less than 
10 years' service since its commencement and 
his employment is terminated — 

(i) by his death; or 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of the leave shall be such 
proportion of 13 weeks' leave as the number of 
completed years of such service bears to 10 
years. 

(d) In the cases to which paragraphs (b) (iv) and (c) 
of this subclause apply the employee shall be 
deemed to have been entitled to and to have 
commenced leave immediately prior to such 
termination. 

(e) An employee whose service with an employer 
commenced before 19 November 1976 and who 
elected to receive payment in lieu of accrued 
leave entitlements as at 1 January 1975 or who 
commenced employment after 1 January 1975, 
and whose service would entitle him to long 
service leave under this clause shall be entitled 
to leave calculated on the following basis:— 

(i) for each completed year of service 
commencing before 19 November 1976 
but on or after 1 January 1975 an 
amount of leave calculated on the basis 
of 13 weeks' leave for 15 years' service; 

(ii) for each completed year of service 
commencing on or after 19 November 
1976 an amount of leave calculated on 
the basis of 13 weeks' leave for 10 years 
or, as the case may be, seven years' 
service. 
Provided that such employee shall not 
be entitled to long service leave until his 
completed years of service entitle him to 
the amount of long service leave pre- 
scribed in either paragraph (b) (i) or 
paragraph (b) (ii) or paragraph (b) (iii) 
of this subclause as the case may be. 

(f) An employee to whom paragraphs (b) (iv) and 
(c) of this subclause apply whose service with an 
employer commenced before 19 November 
1976 and who elected to receive payment in lieu 
of accrued leave entitlements as at 1 January 
1975, or who commenced employment after 1 
January 1975, shall be entitled to an amount of 
long service leave calculated on the following 
basis:— 

(i) for each completed year of service 
commencing before 19 November 1976 
but on or after 1 January 1975 an 
amount of leave calculated on the basis 
of 13 weeks' leave for 15 years' service; 

(ii) for each completed year of service 
commencing on or after 19 November 
1976 an amount of leave calculated on 
the basis of 13 weeks' leave for 10 years 
or, as the case may be, seven years' 
service. 

(4) Payment for Period of Leave 
(a) An employee shall, subject to paragraph (c) of 

this subclause, be entitled to be paid for each 
week of leave to which he has become entitled. 
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or is deemed to have become entitled, the rate 
of pay applicable to him at the date he 
commences such leave. 

(b) Such rate of pay shall be the rate applicable to 
him for the standard weekly hours which are 
prescribed by this Award, but in the case of 
casuals and part-time employees shall be the 
rate for the number of hours usually worked up 
to but not exceeding the prescribed standard. 

(c) Where by agreement between the employer and 
the employee the commencement of the leave 
to which the employee is entitled or any portion 
thereof is postponed to meet the convenience of 
the employee, the rate of payment for such 
leave shall be at the rate of pay applicable to 
him at the date of accrual, or if so agreed, at the 
rate of pay applicable at the date he commences 
such leave. 

(d) The rate of pay — 
(i) shall include any deductions from wages 

for board and/or lodging or the like 
which is not provided and taken during 
the period of leave; 

(ii) shall not include shift premiums, 
overtime, penalty rates, special rates, 
disability allowances, fares and travel- 
ling allowances or the like. 

(e) In the case of employees employed on piece or 
bonus work or any other system of payment by 
results the rate of pay shall be calculated by 
averaging the employee's rate of pay for each 
week over the previous three monthly period. 

(5) Taking Leave 
(a) In a case to which placita (i), (ii) and (iii) of 

paragraph (b) of subclause (3) apply:— 
(i) Leave shall be granted and taken as soon 

as reasonably practicable after the right 
thereto accrues due or at such time or 
times as may be agreed between the 
employer and the employee or in the 
absence of such agreement at such time 
or times as may be determined by the 
Special Board of Reference having 
regard to the needs of the employer's 
establishment and the employee's 
circumstances. 

(ii) Except where the time for taking leave is 
agreed to by the employer and the 
employee or determined by the Special 
Board of Reference the employer shall 
give to an employee at least one month's 
notice of the date from which his leave is 
to be taken. 

(iii) Leave may be granted and taken in one 
continuous period or if the employer 
and the employee so agree in not more 
than three separate periods in respect of 
the first 13 weeks' entitlement and in not 
more than two separate periods in 
respect of any subsequent period of 
entitlement. 

(iv) Any leave shall be inclusive of any 
public holidays specified in this Award 
occurring during the period when the 
leave is taken but shall not be inclusive 
of any annual leave. 

(v) Payment shall be made in one of the 
following ways:— 

(aa) in full before the employee goes 
on leave; 

(bb) at the same time as his wages 
would have been paid to him if 
the employee had remained at 
work, in which case payment 
shall, if the employee in writing 
so requires, be made by cheque 

posted to an address specified by 
the employee; or 

(cc) in any other way agreed between 
the employer and the employee, 

(vi) No employee shall, during any period 
when he is on leave, engaged in any 
employment for hire or reward in sub- 
stitution for the employment from 
which he is on leave, and if an employee 
breaches this provision he shall there- 
upon forfeit his right to leave hereunder 
in respect of the unexpired period of 
leave upon which he has entered, and 
the employer shall be entitled to with- 
hold any further payment in respect of 
the period and to reclaim any payments 
already made on account of such period 
of leave. 

(b) In the case to which paragraph (b) (iv) or 
paragraph (c) of subclause (3) applies and in 
any case in which the employment of the 
employee who has become entitled to leave 
hereunder is terminated before such leave is 
taken or fully taken the employer shall, upon 
termination of his employment otherwise than 
by death, pay the employee, and upon termina- 
tion of employment by death pay to the 
personal representative of the employee upon 
request by the personal representative, a sum 
equivalent to the amount which would have 
been payable in respect of the period of leave to 
which he is entitled or deemed to have been 
entitled and which would have been taken but 
for such termination. Such payment shall be 
deemed to have satisfied the obligation of the 
employer in respect of leave hereunder^ 

(6) Granting Leave in Advance and Benefits to be 
Brought into Account 

(a) Any employer may by agreement with an 
employee allow leave to such an employee 
before the right thereto has accrued due, but 
where leave is taken in such case, the employee 
shall not become entitled to any further leave 
hereunder in respect of any period until after 
the expiration of the period in respect of which 
such leave had been taken before it accrued 
due. 

(b) Where leave has been granted to an employee 
pursuant to the preceding paragraph before the 
right thereto has accrued due, and the employ- 
ment subsequently is terminated, the employer 
may deduct from whatever remuneration is 
payable upon the termination of the employ- 
ment such amount as represents payment for 
any period for which the employee has been 
granted long service leave to which he was not 
at the date of termination of his employment or 
prior thereto entitled. 

(c) Any leave in the nature of long service or 
payment in lieu thereof under a State Law or a 
long service leave scheme not under the 
provisions hereof granted to an employee by his 
employer in respect of any period of service 
with the employer shall be taken into account 
whether the same is granted before or after the 
coming into operation hereof and shall be 
deemed to have been leave taken and granted 
hereunder in the case of leave with pay to the 
extent of the period of such leave and in the 
case of payment in lieu thereof to the extent of a 
period of leave with pay equivalent thereof of 
the entitlement of the employee hereunder. 

(7) Records to be Kept 
(a) Each employer shall during the employment 

and for a period of 12 months thereafter, or in 
the case of termination by death of the 
employee for a period of three years thereafter, 
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keep a record from which can be readily 
ascertained the name of each employee, and his 
occupation, the date of the commencement of 
his employment and his entitlement to long 
service leave and any leave which may have 
been granted to him or in respect of which 
payment may have been made hereunder. 

(b) Such record shall be open for inspection in the 
manner and circumstances prescribed by this 
award with respect to the time and wages 
record. 

(8) Special Board of Reference 
(a) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 

(b) There shall be assigned to such Board the 
functions of — 

(i) the settlement of disputes of any matters 
arising hereunder; 

(ii) the determination of such matters as are 
specifically assigned to it hereunder. 

(c) The Board of Reference shall consist of one 
representative or substitute therefore 
nominated from time to time by the Confedera- 
tion of Western Australian Industry 
(Incorporated) and one representative or 
substitute nominated from time to time by the 
Trades and Labor Council of Western 
Australia together with a chairman to be 
mutually agreed upon by the organisations 
named in this paragraph. 

(9) State Law 
(a) The provisions of any State Law to the extent to 

which they have before the coming into 
operation hereof conferred and accrued right 
on an employee to be granted a period of long 
service leave in respect of a completed period of 
15 or more years' service or employment or an 
accrued right on an employee or his personal 
representative to payment in respect of long 
service leave shall not be affected hereby and 
shall not be deemed to be inconsistent with the 
provisions hereof. 

(b) The entitlement of any such employee to leave 
in respect of a period of service with the 
employer completed after the period in respect 
of which the long service leave referred to in 
paragraph (a) of this subclause accrued due 
shall be in accordance herewith. 

(c) Subject to paragraphs (a) and (b) of this 
subclause, the entitlement to leave hereunder 
shall be in substitution for and satisfaction of 
any long service leave to which the employee 
may be entitled in respect of employment of the 
employee by the employer. 

(d) An employer who under any State Law with 
regard to long service leave is exempted from 
the provisions of that law as at the first day of 
April 1958, shall in respect of the employees 
covered by such exemptions be exempt from 
the provisions hereof. 

(10) Exemptions: The Special Board of Reference may 
subject to such conditions as it thinks fit exempt any 
employer from the provisions hereof in respect of its 
employees where there is an existing or prospective long 
service scheme which, in its opinion, is, viewed as a 
whole, more favourable for the whole of the employees 
of that employer than the provision hereof. 

19.—Shop Stewards. 
Subject to the recognition of properly constituted 

authority, shop stewards, to be appointed by the union, 

shall be recognised by the management. The manage- 
ment shall be notified in writing by the union of the 
stewards appointed. 

20.—Notice Boards. 
A notice board shall be provided by the employer on 

all jobs where in the opinion of the officer in charge, it is 
considered that notices are essential to meet the 
convenience of the union concerned. 

21.—Right of Entry. 
On notifying the officer in charge, any officer of the 

union, authorised in writing by the President and 
Secretary of such union, shall have the right to enter any 
place or premises during ordinary working hours wherein 
members of such union covered by this Award are 
engaged for the purpose of conversing with or inter- 
viewing the employees in such places or premises. 

Provided that such officer shall not hamper or other- 
wise hinder the employees in the carrying out of their 
work. The officer in charge shall determine whether 
employees are being hampered or hindered in their work. 

22.—Union Contributions. 
The Company may deduct from wages payable 

pursuant to Clause 23.—Wages, union dues from 
members of the union employed under this award and 
pay it to the union subject to a handling premium agreed 
between the union and the Company. 

23.—Wages. 
(1) (a) An employee other than an apprentice shall be 

paid the rate per week assigned to his class of work. 
Base Supple- 

Classification Group Rate mentary 
Patternmaker B 293.10 31.10 
Tradesman/Fitter D 277.40 31.10 
Non Tradesman 
Moulder 

0- 6 months M 234.(X) 15.90 
6-12 months J 240.70 16.90 

12-18 months G 256.30 22.40 
18 months and over E 266.40 26.60 

Casting Dresser K 239.20 16.90 
Crane Attendant K 239.20 16.90 
Crane Driver (overhead) H 249.50 21.20 
Furnaceman H 249.50 21.20 
Trades Assistant L 235.50 15.90 
Shot Blaster L 235.50 15.90 
General Labourer N 221.80 8.40 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall be 
paid at the rate prescribed for leading hands in charge of 
not less than three and not more than 10 other 
employees. 

(2) Leading Hand Allowances: An employee placed in 
charge of three or more other employees, or otherwise 
classified by the employer as a leading hand, shall be paid 
the additional margin set out hereunder: 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
employees   14.20 

(b) If placed in charge of more than 10 
and not more than 20 other 
employees   21.80 

(c) If placed in charge of more than 20 
other employees  28.10 

(3) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work as a 
tradesman or as an apprentice the employer 
shall pay a tool allowance of — 

(i) $8.10 per week to such tradesman, or 
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(ii) in the case of an apprentice a percentage 
of $8.10 being the percentage which 
appears against his year of apprentice- 
ship in subclause (4) of this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(4) Casual Employees: An employee who is engaged to 
work less than five consecutive days shall be paid 20 per 
cent of the ordinary rate in addition to the ordinary rate 
for his class of work. 

(5) Apprentices: 
(a) The rate per week shall be the percentage 

shown of the Tradesman's Moulder rate — 
Five Year Term Percentage 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

3 '/z Year Term 
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 

Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

For the purpose of this subclause 
"Tradesman's rate" means the rate per week of 
the classification "Fitter Group (D)" contained 
in subclause (1) (a) of this clause and the first 
increment of the Tradesman's Service Pay. 

24.—Additional Rates. 
In addition to the rates prescribed in Clause 23.— 

Wages the following rates shall be paid per week for all 
purposes of the award — 

(a) Special Payments 
Classification Group Per Week 

Patternmaker B 15.80 
T radesman/Fitter D 15.80 
Non-Tradesman Moulder 

0- 6 months M 5.40 
6-12 months J 11.20 

12-18 months G 9.30 
18 months and over E 15.50 

Casting Dresser K 8.00 
Crane Attendant K 8.00 
Crane (Overhead) Driver H 8.70 
Furnaceman H 8.70 
Trades Assistant L 7.30 
Shot Blaster L 7.30 
General Labourer N 8.30 

A non-tradesman moulder (+ 18 months of 
training as such) shall not be paid a total wage 
less than that prescribed in the Metal Trades 
(General) Awqrd for Group D employees 
inclusive of special payments. Such special 
payments will be automatically adjusted to 
maintain this relativity. 
Service Payments 

Term Non Tradesman Tradesman 
$ $ 

0- 6 months 4.10 5.90 
6-12 months 10.30 10.30 

12-18 months 12.50 12.50 
24-36 months 14.90 14.90 

Over 36 months 14.90 17.80 
Notwithstanding any order of the Commission 
arising out of a State Wage Case, the additional 
rates prescribed in subclauses (a) and (b) hereof 
shall not be increased following, or in line with 
such an order, unless the parties agree. 

25.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 23.—Wages. 
Subject to subclause (2) of this clause payment shall be 

pro rata where less than the full week is worked. 
(2) From the date that a 38-hour week system is 

implemented by an employer wages shall be paid as 
follows — 

(a) Actual 38 Ordinary Hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraphs (i) and 
(ii) of subclause (1) (a) of Clause 10.—Hours of 
Duty of this award so that he works 38 ordinary 
hours each week, wages shall be paid weekly or 
fortnightly according to the actual ordinary 
hours worked each week or fortnight. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraphs (i) or 
(ii) of subclause (1) (a) of Clause 10.—Hours of 
Duty of this award, so that he works an average 
of 38 ordinary hours each week during a 
particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 hours may be worked in 
any particular week of the work cycle. 

Special Note — Explanation of Averaging System: As 
provided in paragraph (b) of this subclause an employee 
whose ordinary hours may be more or less than 38 in any 
particular week of a work cycle, is to be paid his wages on 
the basis of an average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An explanation of 
the averaging system of paying wages is set out below: 

(i) Clause 10.—Hours of Duty in subclause (a) 
paragraphs (i) and (ii) provides that in imple- 
menting a 38-hour week the ordinary hours of 
an employee may be arranged so that he is 
entitled to a day off, on a fixed day or rostered 
day basis, during each work cycle. It is in these 
circumstances that the averaging system would 
apply. 

(ii) If the 38-hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
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Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 
23.—Wages, of this award, and shall be paid 
each week even though more or less than 38 
ordinary hours are worked that week. 
In effect, under the averaging system, the 
employee accrues a ' 'credit'' each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 
Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum "credit" 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with subclause (1) of 
Clause 10.—Hours of Duty and who is paid 
wages in accordance with paragraph (b) of 
subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate 
by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alternative 

method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Method of Payment: Payment of wages will be by 
credit transfer to a bank, building society or credit union 
account in the name of the employee provided that where 
the employer and an employee so agree payment may be 
made by cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all money 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with para- 
graph (i) or (ii) of subclause (1) (a) of Clause 10.— Hours 
of Duty, and who is paid average pay and who has not 
taken the day off due to him during the work cycle in 
which his employment is terminated, the wages due to 
that employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
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therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) (a) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause and subject to the 
provisions of this subclause, the provisions of this clause 
apply to an employee who suffers personal ill health or 
injury during the time when he is absent on annual leave 
and an employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 15.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(10) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

26.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of the employer's and 
employees' representatives who shall be appointed 
pursuant to section 48 of the Industrial Relations Act 
1979 and regulation 25 of the Industrial Relations 
Commission Regulations 1985. 

(2) The Board of Reference may allow, approve, fix, 
determine or deal with — 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

(b) any matter or thing arising under or out of the 
provisions of the award, not involving the 
interpretation of any such provision, which the 
Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, 

in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

27.—Liberty to Apply. 
Liberty is reserved to amend the Award with regard to 

a new classification of Inspector. 

Dated at Perth this 28th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

AWARDS/AGREEMENTS — 
Variation of — 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY 

Award No. 10 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 722 of 1985. 

Between Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Coca Cola Bottlers, 
Perth and Cadbury Schweppes Pty Limited, 
Respondents. 

Before the Commission in Court Session. 
Senior Commissioner G.G. Halliwell, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner J.A. Negus. 

The 11th day of July 1986. 

Dr S.A. Kennedy on behalf of the Applicant. 
Mr B.P. McCarthy on behalf of the Respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: I have had the 
advantage of reading the respective reasons for decision 
of my colleagues. After much anxious consideration I am 
in agreement with the reasons for decision of Mr 
Commissioner Negus and have nothing further to add. 

COMMISSIONER MARTIN: This application seeks to 
vary Clause 10.—Wages, of the "Aerated Water and 
Cordial Manufacturing Industry" Award No. 10 of 1975 
as varied (55 WAIG p. 548) by increasing the rates of 
wages payable to employees, subject to subclause (1) of 
that clause by $18.00 per week. 

The rates of wages prescribed in that subclause apply 
to the two named respondents to this application, "the 
major employers" in the industry. The smaller 
employers in the industry pay different and lesser rates of 
wages to their employees by virtue of subclause (2) of 
Clause 10.—Wages of the award. 

The application comes to the Commission in Court 
Session from an Anomalies Conference, as an arguable 
case. It is opposed wholly by the respondents. 

The subject matter of this application is not new to the 
Commission and was last the subject of consideration on 
the 23rd day of May 1985 in matter No. 585 of 1984 (65 
WAIG p. 879). 

The unanimous reasons for decision of the 
Commission in Court Session in that matter succinctly 
summarise the matter as follows: 

What the Commission in Court Session is really 
being asked to do on this occasion is to review a 
decision of the Commission in Court Session 
differently constituted which was delivered on the 
3rd day of May 1983. On that occasion the Union 
had sought an immediate increase of $17.00 per 
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week with a further increase of $8.00 to operate 
from 1 July 1983. That was the extent to which the 
wage rates of certain of the workers covered by the 
relevant Federal Award had been increased but only 
$7.00 of that increase had been reflected in the 
award, the remainder being by way of over-award 
payment. The Commission in Court Session on that 
occasion increased the rates by $7.00 only and 
announced that the resultant wages rates would 
constitute an equitable base on which the wages 
pause would rest. 
(63 WAIG p. 1294/5.) 

That Commission in Court Session concluded: 
We are of the view that the Union has failed to 

make out a case in these proceedings for any further 
adjustment to the "equitable base" established by 
the Commission in Court Session in 1983 and 
propose to dismiss the application. 
(65 WAIG p. 879 at p. 881.) 

The Commission in Court Session as presently 
constituted is faced with the same task as described by 
the Commission in Court Session in May 1985 "to review 
a decision of the Commission in Court Session, 
differently constituted". 

The applicant set its submissions firstly against the 
backdrop of: 

* Exhibit K1 — a summary of all Federal 
decisions affecting the Aerated Waters 
Industry Award (1981) Print E6360 since its 
consolidation in that form on 23 June 1981. 

* Exhibit K2 — Print No. F3453 a variation of 
the Federal Award which includes a recommen- 
dation of the Australian Conciliation and 
Arbitration Commission that, in simple terms 
"over-award payments" paid by employers 
subject to that award be increased by 
indexation movements effected to award rates 
of wages by Orders of a Full Bench of that 
Commission, in accordance with the National 
Wage Case Decisions of September and 
October 1983. 
and 

* Exhibit K3 — showing the effects of that 
recommendation upon the "over-award 
payments" in the Industry subject to that 
award since the date of operation of that 
variation — the 6th day of October 1983. 

Those exhibits were directed to what is in essence the 
crux of the applicant's submissions namely that the 
decision of the Australian Conciliation and Arbitration 
Commission on 14 December 1983 Print F3454 (Exhibit 
K2) changes the situation which the Commission in 
Court Session faced in 1983 and would have resulted in a 
different decision in that matter. 

In the applicant's own words after referring to the 
increase in rates of wages in the State Award from time to 
time as a result of variations to rates of wages in the 
Federal Award and the undeniable nexus that exists 
between those rates of wages: 

Print F2057 — that particular decision led to an 
increase of $7.00 and that too went in the WA 
Award. It is at that point as I indicated before, that 
we have the problem. 

When the translation of that situation to the WA 
scene where the $18.00 was being paid as part of the 
over-award but was not reflected in the decision of 
the Federal Commission we had thfe problem here 
that the Commission in Court Session could not 
endorse the claim for such an increase on the basis 
that the wages freeze specifically excluded it from 
doing so and it would be specifically excluded from 
doing so because the Federal Commission had not 
given it any kind of credibility. 

Then I would refer you to the decision at F3453 by 
Commissioner McLagan. // is here where the 
situation changes and it is here we believe that if this 

situation had been the case in May 1983 we would 
have had a different decision from the Commission 
in Court Session. We would not have had the 
Commission in Court Session saying that an 
equitable base had been established because in that 
particular case the Federal Commission indexed 
both the paid rates in that award and also the over- 
award rates. That included the $18.00 which had 
been excluded or had not been endorsed by the 
Commission previously. 

(My emphasis.) 
(Transcript Notes of Proceedings pp. 9 and 10.) 

After reading to us the details of that order as it relates 
to "over-award payments" the applicant concluded: 

The end result of that is that the over-award was 
included in that particular decision. It was the full 
over-award. It was indexed. 

That we believe reflects the Federal Commission 
endorsement of that over-award agreement 
negotiated in December 1982. As it reflects that 
endorsement we believe that removes the problem 
which the Commission in Court Session faced in 
May 1983. If that evidence had been in front of the 
Commission in May 1985 we believe the result may 
well have been different. 

As it is we believe the Commission in Court 
Session in May 1985 saw reason that some doubt 
existed as to the establishment of an equitable base 
in May 1983 and therefore left the way open for this 
particular application. 

(My emphasis.) 
(Transcript Notes of Proceedings p. 11.) 

The "nexus" however real or illusory it may be, 
contrived, point to point or merely matters which were 
taken into account from time to time must be applied 
within the context of the reasons for decision of the 
Commission in Court Session in General Order Matter 
No. 461 of 1983 of the 13th day of October 1983. 

In speaking of nexus. Principle 5.—Standard Hours 
says inter alia: 

Opposed claims should be rejected but this will 
not prevent determination by the Commission of a 
disputed claim where the Commission is satisfied 
that the claim is based on a well recognised nexus 
with an award or awards of another tribunal. 
(63 WAIG p. 2210 p. 2211.) 

The reasons for decision on that subject say: 
In so deciding we have thought it reasonable to 

assume that a reduction of hours will not occur in 
Eastern States or Federal A wards unless it meets the 
test of relevant principles. 
(63 WAIG p. 2207 at p. 2209.) (My emphasis.) 

The notion underpins the Commission in Court 
Session role as a watchdog of the Principle and is equally 
appropriate to rates of wages or to hours of work for 
Principle 6.—Anomalies and Inequities in subclause (b) 
inequities which reads so far as it is relevant to this 
application in paragraph (4) of that subclause: 

(4) The rate of pay fixed for the class or classes of 
work being compared with the work in issue is 
reasonable and proper rate of pay for the work and 
is not vitiated (made invalid or ineffectual) by any 
reason such as an increase obtained by reasons 
inconsistent with the Principles of the Commission 
applicable at the relevant time. 
(63 WAIG p. 2207 at p. 2212.) (My interpolation.) 

The Commission's doubt throughout these 
proceedings, in its decision in 1985 and in 1983, has been 
that the increase in "over-award payments" in the 
Federal Award did not meet the Principles or the then 
Wage Guidelines (see 65 WAIG p. 879 at p. 880). 

In my view that doubt has not been in any way erased 
by the applicant's prime argument in these proceedings. 

A close scrutiny of the variation to the Federal Award 
on the 14th day of December 1983, Print F3453 (Exhibit 
K2) reveals that: 
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1. It was not a decision in the sense that it was an 
expressed view upon an arbitrated issue, it was as the 
preamble states "Order by Consent". 

2. The text of the Order in so far as it relates to the 
indexation of "over-award payments" in Clause 11 
(h) (page 5 of the Order) is a replica of the Order 
following the reasons for decision in the National 
Wage Case, 23 September 1983 and which can be 
found in Print No. F3198 of 6 October 1983 varying 
the Metal Industry Award 1971, one of the awards 
specifically subject to that decision. 

(See Print F3198 pp. 5 and 6 Indexation of Over- 
Award Payments.) 

Thus by that mechanism it cannot be said that such an 
Order explicitly or implicitly requires the Australian 
Commission in an individual case to do what is required 
under the principles of this Commission. Our principle 1 
(d) reads: 

It would be appropriate for the Commission after 
hearing the parties to an award and being satisfied 
that a proper case has been made out to recommend 
the indexation of over-award payments when award 
payments are indexed. 
(63 WAIG p. 2207 at p. 2211.) 

[That followed Principle 1 (d) of the National Wage 
Case Principles (see Print F2900 p. 49).] 

So in my view that variation to the Federal Award does 
not legitimise the Federal "Over-Award Payment" and 
thus there has been no change at all to the circumstances 
which faced this Commission in 1983 namely: 

What was abundantly clear in 1983 was that the 
parties deliberately refrained from seeking 
ratification of the full $25.00 agreed upon because 
of its almost certain rejection by the Australian 
Commission in view of the Wage Guidelines. 
(65 WAIG p. 879 at p. 880.) 

The other submissions of the parties directed to some 
of the questions raised in the Commission in Court 
Session during 1985 do in no way erase the "doubts" I 
have referred to upon the proper perspective to be given 
to the Federal over-award payment and for those reasons 
I do not consider that the application satisfies the 
"Principles" or disturbs the conclusion reached by the 
Commission in Court Session in 1985. 

Accordingly I would determine the application by an 
Order of dismissal. 

COMMISSIONER NEGUS: By this application the 
Federated Miscellaneous Workers' Union seeks an 
increase of some $20.00 per week in the rates payable to 
employees of the respondent companies covered by 
subclause (1) Clause 10.—Wages of the Aerated Water 
and Cordial Manufacturing Industry Award No. 10 of 
1975. The application is specifically limited to the 
employees of these two major employers in the industry. 

To all intents and purposes the instant matter 
represents a second attempt by the applicant union to 
persuade the Commission that the employees in question 
have suffered from an anomaly or inequity in their wage 
rates since the implementation of the "wage freeze" 
imposed on their award by decision of a Commission in 
Court Session delivered on 3 May 1983. 

The first attempt was made in May 1985 when the 
applicant, having failed to convince the then Chief 
Commissioner during an Anomalies Conference that 
there was an arguable case, exercised its right to 
prosecute the claim notwithstanding. In delivering the 
unanimous decision of the Commission in Court Session, 
which dismissed the application, the Commission held 
out some hope to the applicant union that the door was 
not firmly closed on a subsequent application which 
might address itself to a series of questions which in May 
1985 had been left unanswered. The relevant passages 
from that decision bear repetition here:— 

What was abundantly clear in 1983 was that the 
parties deliberately refrained from seeking 

ratification of the full $25.00 agreed upon because 
of its almost certain rejection by the Australian 
Commission in view of the Wage Guidelines. Why 
should those rates now suddenly gain recognition in 
the absence of any evidence that they have the 
blessing of the Australian Commission? Are all 
employers in the industry paying the same over- 
award rates? Can it really be said that occupants of 
classifications under the Western Australian award 
are approximately $20.00 per week worse off than 
their true counterparts in the other States? Did not 
Johnson C. have regard for South Australian rates 
in his overall assessment of the picture in 1976 and 
should they be disregarded now? Was not the 
Federal Award nexus deliberately broken by the 
Union in 1980 and an "internal wage structure" 
established with further "across the board" 
increases geared more to the local scene? Notwith- 
standing the fact that agreement on both hours and 
wages reached between the Union and the major 
and minor employers in September 1982 could this 
agreement be said to go beyond the package it 
produced? Did not the major employers then 
reserve the right to argue at a later date both the 
principle and the quantum of any wage differential? 
Did they not also place on record the fact that they 
did not see that there was "a nexus in the true and 
total meaning of that word between the rates of pay 
for employees under this award and the rates of pay 
for employees under the Federal Aerated Waters 
Industry Award" but in light of the then circum- 
stances they would agree with the proposed wage 
schedule? Did not the minor employers also reserve 
the right in the future to "take up again this 
question of the differential for the smaller 
manufacturers in this State?" 

The answers to those questions highlight the over- 
simplification of the applicant's argument on 
comparisons with other decisions which have been 
processed through the anomalies conference and if 
the material before that conference was no greater 
than that placed before the Commission in Court 
Session we can understand why the Chief 
Commissioner found that there was no arguable 
case for us to consider. 

We are of the view that the Union has failed to 
make out a case in these proceedings for any further 
adjustment to the "equitable base" established by 
the Commission in Court Session in 1983 and 
propose to dismiss the application. 
(65 WAIG pp. 880-881.) 

The Commission concluded the decision with this 
statement: 

. . . whether the answers to the questions posed 
earlier together with the answer to the over-award 
indexation question give grounds for a further 
review of the equitable base for all or some of the 
employees covered by the award is something we 
cannot say. We are of the view that such would be a 
matter to be processed through the anomalies 
conferece under Wage Principle 6 and that the 
unusual features of the case might warrant 
relaxation of the restriction placed by Principle 6 (a) 
(iv) if such a course were pursued at some later date. 
(65 WAIG p. 881.) 

In the light of the above it can be appreciated that the 
Commission as presently constituted does not face quite 
the same difficulty which was identified in May 1985; 
' 'being asked ... to review a decision of the Commission 
in Court Session differently constituted". On this 
occasion the further application was clearly envisaged in 
1985. It has been processed through an Anomalies 
Conference which has now stated that there is at least an 
arguable case. 

Dr Kennedy, in presenting the case for the applicant, 
addressed herself to the questions posed in the 1985 
decision. The information arising from her answers has 
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not been seriously challenged by Mr McCarthy on behalf 
of the respondent companies. It appears to be common 
ground that whether or not a "true nexus" can be 
identified and stripped of all the surrounding verbiage, 
the situation faced by the employers subject to this 
application is as follows. 

Since 1972 the workers in this industry in Western 
Australia have received essentially the same rates of pay 
for doing the same tasks as have their counterparts 
employed in New South Wales, Victoria and 
Queensland. The relationship has been established and 
confirmed by numerous decisions of this Commission. 
Increases gained in the other States were passed on to the 
employees in Western Australia. In early 1983, in the 
process of seeking ratification of a $25.00 per week 
increase which had been gained in the other States by 
agreement in December 1982, the Western Australia 
workers were caught in midstream, or perhaps more 
aptly on thin ice, by the wage freeze which was imposed 
some three weeks after the December 1982 agreement. 
On the Federal scene, no doubt because of concerns 
about offending the wage fixation principles, only $7.00 
of the $25.00 was reflected in an award variation. The 
remaining $18.00 was split into two instalments and 
delivered as over-award payments. 

It comes as no surprise to learn that in May 1983 the 
Commission in Court Session felt constrained to 
recognise only the $7.00 and to view the remainder as 
being "demonstrably contrary to the wage pause". 

Both Mr McCarthy and Dr Kennedy have recognised 
that the fundamental question on which the fate of the 
instant application must rest is the history of that $18.00 
over-award amount in subsequent deliberations of the 
Australian Commission. 

The applicant submits the prima facie evidence of 
decisions of the Federal Commission wherein the over- 
award payments have been increased by indexation in 
successive decisions from December 1983, through June 
1984 and December 1985. These decisions are mentioned 
in transcript with references to Prints F3453, F5737 and 
GO 146. It was submitted that each of those decisions was 
taken in accordance with the guidelines as issued in 
September 1983, in particular Principle 1 (d) which 
reads:— 

It would be appropriate for the Commission, 
after hearing the parties to an award and being 
satisfied that a proper case has been made out, to 
recommend the indexation of over-award payments 
when award payments are indexed. 
(Print F2900.) 

The comments of the Full Bench on this topic (at p. 25 
of F2900) seem to me to bear some relevance to the 
instant application. 

. . . There is merit in the argument on consistency 
grounds. The widening of differentials in total pay 
between those covered by paid rates awards and 
those under minimum rates awards would create 
tensions and make the no extra claims undertaking 
on over-award pay difficult to sustain. 

We note what the Commission said in its 1978 review 
of the Indexation Principles: 

... by their very nature, over-award payments 
have been made for a variety of reasons. They have 
also been increased from time to time, frequently 
for reasons unknown to the Commission. They vary 
substantially as to amount and take a variety of 
forms. As stated by the Commission in September 
1975 it would not in our opinion be appropriate to 
make any global order or recommendation about 
them. However, we acknowledge that particularly 
where they are expressed as fixed sums of money 
they must lose their real value if they are not 
adjusted and that the total wages payable under 
minimum rates awards could in many instances fall 
behind those prescribed by paid rates awards for 
similar work. These circumstances have led to 
industrial discontent. 

Mr McCarthy put to us that the method of operation 
within the Australian Commission has resulted in the 
over-award payments in question being indexed in a 
virtually automatic process. He says that the proper and 
careful consideration envisaged by Principle 1 (d) (supra) 
has not taken place and this Commission should not 
presume therefore that the fact of indexation means that 
the Australian Commission has recognised, authorised 
or given its imprimatur to the $18.00 over-award 
payment. 

I am prepared to assume that the Australian 
Commission in arriving at decisions abides by its own 
stated principles. This Commission is bound by section 
26 of the Industrial Relations Act 1979 to "act according 
to equity, good conscience and the substantial merits of 
the case without regard to technicalities or legal forms;". 
That command has often been succinctly paraphrased as 
ensuring a fair go all round in response to that advice I 
am mindful of the capacity of these employers to pay the 
claim which is a concern mentioned elsewhere in section 
26. 

The workers involved in this application have suffered 
a loss of some $18.00 to $20.00 per week over a period of 
three years or more. Information supplied to the 
Commission suggests that the respondent companies 
have benefited by a figure of at least $500,000 given that 
over 200 employees are affected. In the absence of any 
evidence on the subject one presumes that the price of the 
product to consumers is reasonably standard across the 
nation. 

Industrial reality leads me to the view that the time has 
come to apply another principle often espoused by this 
Commission — that workers in this State should not be 
disadvantaged when compared with comparable 
employees elsewhere in the Commonwealth. 

For the reasons outlined above, I would allow the 
claim and vary the Aerated Water and Cordial 
Manufacturing Industry Award No. 10 of 1975 
accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 722 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Coca Cola Bottlers 
Perth, and Cadbury Schweppes Pty Limited, 
Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr B.P. McCarthy on behalf of the 
respondents, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That notwithstanding the provisions of Clause 
10.—Wages of the Aerated Water and Cordial 
Manufacturing Industry Award 1975 No. 10 of 
1975, the minimum weekly rate of wages for 
employees of Coca Cola Bottlers Limited and 
Cadbury Schweppes Pty Limited shall be as 
follows — 

(1) Adult Employees: $ 
(a) Cordial and/or syrup makers 

mixing recipe or formulae who 
are responsble for ensuring that 
the correct qualities and 
quantities of ingredients are 
included in batches 324.60 

(b) Filler Operator: 
(i) for lines with a rated 

capacity of under 150 
units per minute 316.50 

(ii) for all other lines 324.60 
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(c) Driver of Motor Vehicle 324.90 
Provided that drivers who are 
required to collect money 
during any week or portion of a 
week as part of their duties and 
account for it shall be paid 
$3.50 for such week in addition 
to the rate of wage prescribed 
above. 

(d) Driver of Fork Lift: 
(i) less than three months' 

experience 315.20 
(ii) thereafter 324.80 

(e) Employees operating labelling, 
palletising or depalletising, case 
packing or unpacking of carton 
packing machines 318.50 

(f) Employees engaged on routine 
line testing 309.50 

(g) Employees engaged on bottling 
or canning line operations 
including operating bottles from 
cases or placing empty bottles 
on conveyors, sighting, 
inspecting, filling cases with full 
bottles and stacking on pallets, 
fruit juice extracting, cordial 
and/or syrup room 302.20 

(h) All others 297.60 
This Order shall operate from the first pay period 

commencing on or after the 1st day of July 1986. 

Dated at Perth this 12th day of August 1986. 
By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

318.50 

309.50 

302.20 
297.60 

BAKERS' (Country). 
Award No. 18 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 338 of 1986. 

Between West Australian Bakers', Pastrycooks' and 
Confectioners' Union of Workers, Applicant and 
Acme Bakery and Others, Respondents. 

Order. 
HAVING heard Mr J.H. Watterston on behalf of the 
applicant and Mr B.P. McCarthy on behalf of the 
respondents, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Bakers' (Country) Award No. 18 of 1977 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of July 1986. 

(Sgd.) O.K. SALMON, 
[L.S.I Commissioner. 

Schedule. 
1. Delete Clause 2.—Arrangement and insert in lieu 

thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Term. 
4. Area. 
5. Scope. 
6. Definitions. 
7. Hours. 
8. Wages. 
8A. Minimum Wage — Adult Males and Females. 
9. Overtime. 
10. Holidays and Annual Leave. 
11. Higher Duties. 
12. Record and Right of Entry. 
13. Contract of Service. 
14. Accommodation. 
15. Aged and Infirm Workers. 
16. Breakdowns: 
17. Absence Through Sickness. 
18. Apprentices. 
19. Board of Reference. 
20. Long Service Leave. 
21. Fares and Travelling. 
22. Preference to Unionists. 
23. Payment of Wages. 
24. Deleted. 
25. Supplementary Payments. 
26. Location Allowance. 
27. Compassionate Leave. 
28. Posting of Award and Union Notices. 
29. Junior Employees — Special Orders. 
30. Settlement of Disputes Procedure. 

Schedule of Respondents. 
i 

2. Clause 7.—Hours: Delete this clause and insert in 
lieu thereof the following:— 

7.—Hours. 
(1) Subject to the provisions of this clause and the 

ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following basis. 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
14 consecutive days; of 

(c) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(d) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(2) The hours of work each day shall be arranged 
to suit the requirements of the shop and shall consist 
of any five consecutive days of the week with the 
payment of rates set out in subclauses (3) (a) and (b) 
of this clause. 

(3) (a) For all workers, except when making 
dough the starting time shall, subject to subclauses 
(4) and (6) hereof, be not earlier than 1.00 a.m. on 
Monday and 2.00 a.m. on Tuesday, Wednesday and 
Thursday with a finishing time of not later than 6.00 
p.m. on Monday, Tuesday and Wednesday. On 
Thursday, the finishing time shall be not later than 
12 noon with a further starting time of not earlier 
than 8.00 p.m. on that day with a further starting 
time if required of not earlier than 1.00 p.m. on 
Friday with a finishing time of not later than 7.00 
p.m. on that day. 

On Saturday and Sunday the finishing time shall 
be not later than 12 noon. 

Where a treble or quadruple bake is required on a 
Friday the starting time shall be 12 noon and all time 
worked between 12 noon and 1.00 p.m. shall be paid 
for at the rate of double time which shall be within 
the worker's ordinary hours. 
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(b) All work performed between 1.00 a.m. and 
3.00 a.m. on Monday and 2.00 a.m. and 5.00 a.m. 
on Tuesday, Wednesday and Thursday by other 
than doughmakers which is within the worker's 
ordinary hours shall be paid for at the rate of double 
time. 

All work performed on a Friday between 1.00 
p.m. and 7.00 p.m. by other than doughmakers, 
which is part of the worker's ordinary hours shall be 
paid for at the rate of time and one half. 

All work performed between 1.00 a.m. and 3.00 
a.m. on Mondays and 2.00 a.m. and 5.00 a.m. on 
Tuesday, Wednesday, Thursday, Friday and 
Saturday by other than doughmakers which is part 
of a worker's ordinary hours shall be paid at the rate 
of double time for such time worked. 

Where work is not commenced before 3.00 a.m. 
on Monday and 5.00 a.m. on Tuesday to Saturday 
inclusive, ordinary rates of pay shall apply. All work 
performed on Saturday after 5.00 a.m. and before 
12 noon shall be paid for at the rate of time and a 
half which shall be within the worker's ordinary 
hours. Where work is performed on a Sunday the 
starting time shall not be earlier than 5.00 a.m. and 
all time so worked shall be paid for at the rate of 
double time which shall be within the worker's 
ordinary hours. 

(c) An additional amount calculated at their 
hourly rate shall be paid to doughmakers for a 
period commencing at the starting time adopted by 
other employees of their employer engaged in bread- 
making and baking, and time terminating at 3.00 
a.m. on Mondays and 5.00 a.m. on Tuesday, 
Wednesday, Thursday and Friday subject to 
subclause (4) hereof. 

(4) (a) The time as prescribed in subclause (3) 
hereof may be varied in any municipal district north 
of the 26 degree parallel provided that such times are 
agreed upon between the union and the employers 
within that district and failing agreement between 
the parties concerned, either of the parties may 
apply to a Board of Reference to vary the times so 
prescribed. 

(b) In the event of an agreement being reached 
between the parties, a copy of that agreement shall 
be lodged with the Western Australian Industrial 
Relations Commission within 14 days of the date on 
which the agreement was reached. 

(5) Any worker, other than a doughmaker, called 
upon to make dough or doughs outside the times 
prescribed in subclause (3) hereof for less than the 
full shift shall be allowed a minimum period of three 
hours for making such dough or doughs and such 
time or the actual time if in excess of three hours 
shall be regarded as part of his daily ordinary 
working hours. 

(6) Permanent doughmakers may make yeast 
goods outside the time prescribed in subclause (3) 
hereof but where other workers are required to 
make such goods outside those times, they shall be 
paid at the rate of time and a half for the first two 
hours and double time thereafter. 

(7) The foreman, or if no foreman is available, 
one worker acting in place of such foreman, may 
work for one hour prior to the starting time as part 
of his ordinary hours but this shall not entitle work 
to be done during this hour contrary to section 14 of 
the Bread Act 1903 as amended. 

(8) No worker shall be allowed to resume work 
until he has had a clear eight hours off duty, on 
Monday to Thursday inclusive and six hours off 
duty on Friday where work is performed on the sixth 
shift. 

(9) Meal Time — A meal interval of not less than 

20 minutes nor more than 40 minutes shall be 
allowed to each worker after the completion of not 
less than 2Vi hours' work and not more than five 
hours' work. 

(10) Crib Time — After every four hours by 
which the time worked by him in any shift exceeds 
four hours, a worker shall be entitled to a crib time 
or rest period of 10 minutes which shall count as part 
of the time worked and which shall be taken at a 
time to suit the convenience of the employer, either 
before or after the time when the entitlement 
accrues. 

Section B — Implementation of 38-Hour Week. 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38-hour week may 
be any one of the following:— 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 10.— 
Holidays and Annual Leave of this 
Award. 

(2) An assessment should be made as to which 
method of implementation best suits the business 
and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 18 October 1986. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special anomalous or 
extraordinary problems shall be applied in accor- 
dance with Clause 30.—Settlement of Dispute 
Procedure. The procedure shall be applied without 
delay. 

(4) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of employees in the plant or establishment 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) 
of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be 
advised by the employer at least four weeks in 
advance of the day he is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

(c) An employer and employee may, by agree- 
ment, allow rostered days off work to accumulate, 
and such accumulated days shall be taken at a 
mutually convenient time. 
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Section C — Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the 
method of implementing a 38-hour week in 
accordance with Clause 7.—Hours of this schedule 
and shall entail an objective review of current 
practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 18 October 1986. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure 
shall apply. The basic steps in this procedure shall be 
as provided in Clause 30.—Settlement of Disputes 
Procedure of this award. 
Section D — Hours Transition Provision. 

(1) The concept of a 38-hour week shall operate 
from 18 July 1986, however in recognition of the 
difficulties associated with its introduction the 
employer may implement the 3 8-hour week after 
that date provided that such implementation shall 
occur no later than 18 October 1986. 

(2) Where the employer implements the 38-hour 
week at a date later than 18 July 1986 an employee 
shall become entitled to a payment at the date of 
implementation which shall accrue at the rate of two 
ordinary hours' pay for each week of 40 ordinary 
hours that is worked after 18 July 1986. Provided 
that in any such week where less than 40 ordinary 
hours are worked then the rate of two ordinary 
hours' pay shall be reduced proportionately except 
where an employee is absent from duty in a circum- 
stance that entitles him to payment for the absence 
pursuant to other provisions of this award. 

3. Clause 8.—Wages: Delete subclause (1) of this 
clause and insert in lieu thereof:— 

(1) the minimum rates of wages payable to 
workers covered by this award shall be as follows:— 

Total Wage 
(per week) 

$ 
Adult: 

Doughmaker  277.00 
Singlehand Baker  277.00 
Baker   271.20 
Jobber — one-thirtyeighth of the baker's 

wage plus 20 per cent per hour. 
Foreman — In addition to the total wage 

prescribed in this subclause for a doughmaker a 
foreman shall be paid:— 

Rate 
per week 

$ 
(a) If placed in charge of less 

than four other workers   8.70 
(b) If placed in charge of more 

than four but less than 10 
other workers  13.90 

(c) If placed in charge of more 
than 10 and not more than 20 
other workers   21.30 

(d) If placed in charge of more 
than 20 other workers  27.50 

Disability Allowance: In addition to the total 
wage prescribed in this subclause, a disability 
allowance of $4.00 per week shall be paid to dough- 
makers and singlehand bakers. 

4. Delete subclause (1) of Clause 17.—Absence 
Through Sickness and insert in lieu:— 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with paragraph (a) or (b) of 
subclause (1) of Section B — Implementa- 
tion of 38-Hour Week of this clause so that 
he actually works 38 ordinary hours each 
week shall be entitled to payment during 
such absence for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: An employee 
whose ordinary hours of work are 
arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Section B — 
Implementation of 38-Hour Week of this 
clause so that he works an average of 38 
ordinary hours each week during a 
particular work cycle shall be entitled to 
pay during such absence calculated as 
follows:— 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury 
nor will his sick leave entitlement be 
reduced if such ill health or injury occurs 
on the week day he is to take off duty in 
accordance with paragraph (c) or (d) of 
subclause (1) of Section B — Implementa- 
tion of 38-Hour Week of this clause. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employer may adopt an 
alternative method of payment of sick leave 
entitlements where the employer and the majority of 
his employees so agree. 

(c) Entitlement to payment shall accrue at the rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

5. Delete Clause 23.—Payment of Wages and insert in 
lieu thereof:— 

23.—Payment of Wages. 
(1) (a) Wages shall be paid in the employee's time 

on a particular day to be determined by the 
employer. The day having been so determined shall 
not be altered more than once in three months. All 
wages shall be paid enclosed in an envelope, which 
shall be clearly endorsed on the outside with the 
particulars enumerated hereunder: 

(i) Name 
(ii) Hourly Rate 
(iii) Overtime 
(iv) Allowance 
(v) Penalties 

49721—3 
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(vi) Gross Wage 
(vii) Deductions 
(vm)Nett Wage 

Provided that at the option of the employer, the 
particulars mentioned may be stated on a slip of 
paper and included in the envelope. 

(b) All overtime, allowances and penalty rates 
prescribed by this award shall be paid within five 
days of the expiration of the week in which they 
accrue. 

(2) Each employee shall be paid the appropriate 
rate shown in Clause 8.—Wages of this award. 
Subject to subclause (3) of this clause payment shall 
be pro rata where less than the full week is worked. 

(3) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with paragraph 
(a) or (b) of subclause (1) of Section B — 
Implementation of 38-Hour Week of this 
clause so that he works 38 ordinary hours 
each week, wages shall be paid according 
to the actual ordinary hours worked each 
week. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B — Implementation of 38-Hour 
Week of this clause, so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid according to a weekly average of 
ordinary hours worked even though more 
or less than 38 ordinary hours may be 
worked in any particular week of the work 
cycle. 

Special Note — Explanation of Averaging 
System: As provided in paragraph (b) of this 
subclause an employee whose ordinary hours may 
be more or less than 38 in any particular week of a 
work cycle, is to be paid his wages on the basis of an 
average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An 
explanation of the averaging system of paying wages 
is set out below: 

(i) Section B — Implementation of the 
38-Hour Week in subclause (1) paragraphs 
(c) and (d) provides that in implementing a 
38-hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks he worked 40 ordinary hours each 
week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 

shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 8.—Wages of this award, and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that he works on only four days, 
his actual pay would be for an average of 
38 ordinary hours even though, that week, 
he works a total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The 
maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(4) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Section B — 
Implementation of 38-Hour Week of this 
clause and who is paid wages in 
accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 
An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

6. Insert the following new clause:— 
30.—Settlement of Disputes Procedures. 

(1) Any grievance, complaint, claim or dispute, 
or any matter which is likely to result in a dispute, 
between any party to this award, shall be subject to 
discussion procedures which ensure that the parties 
are promptly and fully informed of the issues 
involved, and any differences arising therefrom 
shall be discussed with a view to avoid industrial 
action. 

(2) The employer shall advise the accredited 
representatives of the union of any proposed 
changes in the normal pattern of working arrange- 
ments affecting members and if the matter is not 
resolved the general machinery provisions of this 
clause shall apply. 

(3) Where an employee or the job steward has 
submitted a request concerning any matter directly 
connected with employment to a foreman, or a more 
senior representative of management, and that 
request has been refused, the employee may, if he so 
desires, ask the job steward to submit the matter to 
management and the matter may then be submitted 
by the job steward to the depot or area supervisor. 

(4) If not settled at this stage the matter shall be 
the subject of formal discussion between the union 
and the employer. 
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$ 
Six tonnes and over but under 
seven tonnes  275.80 
Seven tonnes and over but 
under eight tonnes  277.60 
Eight tonnes and over but under 
nine tonnes   277.90 
Nine tonnes and over but under 
10 tonnes  278.50 
10 tonnes and over but under 
11 tonnes  279.10 

(5) Should the issue remain in dispute either party 
may refer the matter to the Western Australian 
Industrial Relations Commission for arbitration. 

(6) The settlement procedures provided by this 
clause shall be applied to all manner of dispute 
referred to in subclause (1) hereof, and no party, or 
individual, or group of individuals, shall commence 
any other action, of whatever kind, which may 
frustrate a settlement in accordance with its pro- 
cedures. Observance of these procedures shall in no 
way prejudice the right of any party, or individual, 
in dispute to refer the matter for resolution by the 
Western Australian Industrial Relations 
Commission. 

BREADCARTERS (Country). 
Award No. 17 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 241 of 1986. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Acme Bakery and Others, 
Respondents. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Breadcarters (Country)" Award No. 
R17 of 1975 as varied, be further varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 11th day of July 1986. 

Dated at Perth this 11th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Delete this clause and insert in 

lieu: 
6.—Wages. 

Classification 
(1) Adult Workers: An adult worker shall be paid 

the following total weekly rate of wage — 
Rate 

Per Week 
$ 

(a) Bread Carters  264.50 
(b) Loader placed in charge of 

automatic slicing and wrapping 
machine   269.80 

(c) Loader  265.10 
(d) Yardman  258.70 
(e) Bread Carters In Charge of 

Motor Vehicle — 
capacity not exceeding 1.2 
tonnes   269.80 
Exceeding 1.2 tonnes capacity 
but not exceeding three tonnes 
capacity   271.60 
Exceeding three tonnes but 
under six tonnes  275.10 

(2) Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of: 

(a) Not less than three and not more than 10 
other workers shall be paid $15.60 per 
week extra. 

(b) More than 10 and not more than 20 other 
workers shall be paid $23.30 per week 
extra. 

(c) More than 20 other workers shall be paid 
$29.60 per week extra. 

(3) Junior Workers: The following percentage of 
the total wage payable to an adult worker for the 
class of work performed. 

% 
If under 17 years of age  60 
If 17 and under 18 years of age  70 
If 18 and under 19 years of age  85 
If 19 and under 20 years of age  90 
If 20 years of age  100 

No junior under 17 years of age shall be permitted 
to be in sole charge of a motor vehicle. 

A junior who is required to have a "B" class 
motor vehicle driver's licence shall be paid the full 
adult rate. 

(4) Casuals: Casual hands shall be paid at the rate 
of 20 per cent in addition to the rates prescribed for 
weekly hands. The minimum payment to a casual 
hand shall be four hours in any day. 

(5) Part-Time Workers: Part-time workers shall 
be paid at the rate of 20 per cent in addition to the 
rates prescribed. 

(6) Breadcarters who are required in any week to 
collect moneys and account for them as part of their 
duties are to be paid $4.10 per week in addition to 
the rates before-mentioned. 

(7) (a) Loaders who are required to commence 
working before 4.00 a.m. on any day shall be paid 
for each day so worked, an extra 30 per cent. 

(b) Loaders who are required to commence work 
between 4.01 a.m. and 7.00 a.m. on any day shall be 
paid an extra 15 per cent for each day so worked. 

(8) Breadcarters who are required to commence 
working before 7.00 a.m. on any day shall be paid 
an extra 15 per cent for each day so worked. 

2. Clause 7.—Hours: Delete this clause and insert in 
lieu — 

7.—Hours. 
(1) The ordinary hours of work exclusive of meal 

interval shall be 40 per week. 
(2) Provided that — 

(a) In any week in which one award holiday 
occurs on an ordinary working day, the 
hours of work shall be 33 hours and 20 
minutes, and in any week in which two 
award holidays occur on ordinary working 
days, the hours of work shall be 26 hours 
20 minutes. 

(b) Such hours shall be worked from Monday 
to Saturday inclusive. 

(3) All ordinary hours worked on a Saturday shall 
be paid at the rate of time and one half. 
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(4) All time of duty on Sundays shall stand alone 
and shall be paid for at the rate of double time. 

3. Clause 8.—Overtime: Delete this clause and insert 
in lieu: 

8.—Overtime. 
(1) All overtime shall be paid for, in addition to 

the ordinary wage, at the rate of time and one half 
for the first two hours and double time thereafter. 

(2) Overtime shall be paid for all time on duty 
except any which stands alone, in excess of the hours 
prescribed in Clause 7.—-Hours of this Award. 

(3) All time worked in excess of 10 hours on a 
double delivery day or in excess of 12 hours on a 
treble or quadruple delivery day shall stand alone 
and be deemed overtime and shall be paid at the rate 
of double time. 

(4) Notwithstanding anything contained 
herein:— 

(a) No organisation, party to this Award, or 
workers covered by this award shall in any 
way, whether directly or indirectly, be a 
party to or concerned in any ban, 
limitation, or restriction upon the 
working of overtime in accordance with 
the requirements of this subclause. 

(b) Any employer may require any worker to 
work reasonable overtime at overtime 
rates and such worker shall work overtime 
in accordance with such requirements. 

(c) No worker shall be allowed to resume 
work until the worker has had a clear 10 
hours off. 

BREWERY ENGINE DRIVERS AND FIREMEN. 
Agreement No. C368B of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 725 of 1986. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and the Swan Brewery Company Limited, 
Respondent. 

Order. 
HAVING heard Mr S.R. Pike on behalf of the applicant 
and Mr D.N. Fletcher on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Brewery Engine Drivers' and Firemen's 
Agreement 1979 No. C368B of 1979 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 15th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Sick Leave: Delete subclause (6) of this 

clause and insert in lieu:— 
(6) Notwithstanding the foregoing provisions of 

this clause an employee, or, in the event of an 
employee's death, his next-of-kin, shall be entitled 
to receive payments at the appropriate rate for any 
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sick leave accumulated under the provisions of 
subclause (2) hereof if he ceases to be employed in 
the industry. 

Provided that in calculating an employee's 
entitlement for payment under the provisions of this 
subclause, a maximum of eight days per annum shall 
accumulate and any part of the first eight days' leave 
taken in any one year shall be deducted from the 
amount of leave which may have accumulated under 
the provisions of subclause (2) hereof. 

Each employee has an option to take up to eight 
days of unused sick leave paid on an annual basis, 
provided further that the remaining sick leave credit 
totals 160 hours. 

THE BREWERY LABORATORY EMPLOYEES. 
Consent Award No. 8 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 641 of 1986. 

Between the Association of Draughting, Supervisory 
and Technical Employees Western Australian 
Branch, Applicant and the Swan Brewery Company 
Limited, Respondent. 

Order. 
HAVING heard Mr J. Beedham on behalf of the 
applicant and Mr D.N. Fletcher on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Brewery Laboratory Employees Consent 
Award 1983 No. 8 of 1983 be varied in accordance 
with the following Schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 15th day of August 1986. 

(Sgd.) O.K. SALMON, 
[LrS.] Commissioner. 

Schedule. 
Clause 11.—Sick Leave: Delete subclause (6) of this 

clause and insert in lieu:— 
(6) Notwithstanding the foregoing provisions of 

this clause an employee, or, in the event of an 
employee's death, his next-of-kin, shall be entitled 
to receive payments at the appropriate rate for any 
sick leave accumulated under the provisions of 
subclause (2) hereof if he ceases to be employed in 
the industry. 

Provided that in calculating an employee's 
entitlement for payment under the provisions of this 
subclause, a maximum of eight days per annum shall 
accumulate and any part of the first eight days' leave 
taken in any one year shall be deducted from the 
amount of leave which may have accumulated under 
the provisions of subclause (2) hereof. 

Each employee has an option to take up to eight 
days of unused sick leave paid on an annual basis, 
provided further that the remaining sick leave credit 
totals 160 hours. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 256 of 1986. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), 
Applicant and J.L.V. Earthmoving Pty Limited, 
Respondent. 

Order. 
HAVING heard Mr G. Young on behalf of the applicant 
and Mr J. Birman on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979, Award 
No. 14 of 1978 as amended, employees who are 
employed by the Respondent on the construction of 
the dam, which is an integral part of the Boddington 
Gold Mine Construction Project, shall be paid a site 
allowance of $1.10 per hour for each hour worked in 
lieu of payments for confined space, dirty work, 
dust, fumes, wet under foot and the handling of 
secondhand timber. 

This Order shall take effect as from the 
commencement of work on the dam and shall 
terminate on and from 31 August 1986. 

Dated at Perth this 5th day of August 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 11.—Payment for Sickness: Delete subclause 

(3) and insert in lieu: 
(3) For the purpose of this clause, the expression 

"non-attendance on the ground of personal ill- 
health" shall be deemed to include absence of a 
worker for not more than three consecutive working 
days due to the unexpected critical illness of a 
member of the worker's immediate family (i.e. 
spouse, parent, child, brother or sister) but only if 
and to the extent that the worker proves to the 
satisfaction of the employer that the absence was 
necessary. 

ENGINE DRIVERS' (State Energy Commission). 
Award No. 15 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 486 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr B. Duplock on behalf of the 
applicant and there being no appearance on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Engine Drivers' (State Energy 
Commission) Award 1977 No. 15 of 1977 be varied 
in accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

ENGINE DRIVERS' COUNTRY POWER 
STATION (State Energy Commission). 

Award No. 19 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 488 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr B. Duplock on behalf of the 
applicant and there being no appearance on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Engine Drivers' Country Power Station 
(State Energy Commission) Award 1975 No. 19 of 
1975 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Payment for Sickness: Delete 

subclause (2) and insert in lieu: 
(2) For the purpose of this clause, the expression 

"non-attendance on the grounds of personal ill- 
health" shall be deemed to include the absence of an 
employee for not- more than three consecutive 
working days due to the unexpected critical illness of 
a member of the employee's immediate family (i.e. 
spouse, parent, child, brother or sister), but only if 
and to the extent that the employee proves to the 
satisfaction of the employer that the absence was 
necessary. 

2. Clause 33.—Transfers: Delete paragraphs (a) and 
(d) of subclause (1) and insert in lieu: 

(a) be granted the equivalent of fares incurred by 
the employee, dependent spouse and dependent 
children, and, where it is necessary for the employee 
to travel by train overnight, fares shall include 
second-class sleeping accommodation; 

(d) in the case of a married employee, be allowed 
one day for packing and one day for unpacking. A 
married employee whose family does not transfer 
shall be treated as a single employee; and 
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ENGINEERING TRADES 
(Fremantle Port Authority). 

Award Nos. 42 and 48 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 100 of 1986. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and the 
Fremantle Port Authority, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R.J. Leggerini on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Engineering Trades (Fremantle Port 
Authority)" Award Nos. 42 and 48 of 1968 as 
varied, be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 17th day of July 
1986. 

Dated at Perth this 17th day of July 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Bereavement Leave: Delete this clause 

and insert in lieu:— 
25.—Bereavement Leave. 

(1) A worker, other than a casual worker, shall on 
the death within Australia, of a wife, husband, 
father, mother, father-in-law, mother-in-law, 
brother, sister, child or step-child, be entitled, on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is 
to be made only where the worker otherwise would 
have been on duty and shall not be granted in any 
case where the worker concerned would have been 
off duty in accordance with long service leave, 
annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

(3) For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with the worker as a de facto wife or husband. 

ENGINEERING TRADES (State Energy Commission). 
Consolidated Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 482 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and Australasian Society of 
Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch and Others, Respondents. 

Order. 
HAVING heard Mr B. Duplock on behalf of the 
applicant and Dr J. Crouch on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch and by consent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Engineering Trades (State Energy 
Commission) 1978 Award No. 1 of 1969 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Payment for Sickness: Delete 

subclause (2) and insert in lieu: 
(2) For the purpose of this clause, the expression 

"non-attendance on the ground of personal ill- 
health" shall be deemed to include absence of a 
worker for not more than three consecutive working 
days due to the unexpected critical illness of a 
member of the worker's immediate family (i.e. 
spouse, parent, child, brother or sister) but only if 
and to the extent that the worker proves to the 
satisfaction of the employer that the absence was 
necessary. 

2. Clause 25.—Transfers: Delete paragraphs (a) and 
(d) of subclause (1) and insert in lieu: 

(a) be granted the equivalent of fares incurred by 
the worker, dependent spouse and dependent 
children and, where it is necessary for the worker to 
travel by train overnight, fares shall include second 
class sleeping accommodation; 

(d) in the case of a married worker, be allowed 
one day for packing and one day for unpacking. A 
married worker whose family does not transfer shall 
be treated as a single worker; and 

GAOL OFFICERS. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 533 of 1986. 

Between Western Australian Prison Officers' Union of 
Workers, Applicant and Hon Minister for Prisons, 
Respondent. 

Order. 
HAVING heard Mr D.J. Cloghan on behalf of the 
applicant and Mr G.E. Bull on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Gaol Officers' Award No. 12 of 1968 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after 11 August 1986. 

Dated at Perth this 11th day of August 1986. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 6.—Special Provisions: Delete subclause 

10(b) and insert in lieu the following: 
(b) Officers who were stationed at the Geraldton 

Regional Prison on 3 May 1984 and who by reason 
of the relocation of the facilities thereat to the 
Greenough Regional Prison are transferred to work 
at the Greenough Regional Prison, shall be paid a 
travelling allowance of $2.20 per shift. 

GAS WORKERS' (SEC). 
Agreement No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 388 of 1986. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and State 
Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr B.T. Duplock on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gas Workers' (SEC) Agreement 1977 
No. 6 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of July 
with respect to Clause 22.—Wages and otherwise 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 7th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (7) (a) and 

insert in lieu: 
(7) (a) Subject to the provisions of this subclause, 

a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his days work, be 
supplied with a meal by his employer or be 
paid $4.30 for a meal and if, owing to the 
amount of overtime worked, a second or 
subsequent meal is required he shall be 
supplied with a meal by his employer or be 
paid $2.95 in respect of each meal so 
required; and 

(ii) the continuity of work shall not be deemed 
to have been interrupted by any meal 
break allowed within the two hour period 
referred to but no such meal period shall 
be paid for. 

2. Clause 18.—Special Provisions and Allowances: 
Delete subclauses (1), (2), (3) and (9) of this clause and 
insert in lieu: 

(1) A worker shall be paid an allowance of $1.41 
for each day on which he works on or from 
temporary stages, planks or ladders at a height of 
15.5 metres or more above the ground or floor level. 

(2) A worker shall be paid an allowance of 35 
cents per hour when, because of the dimensions of 
the compartment or space in which he is working, he 
is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(3) A worker shall be paid an allowance of 93 
cents per day when required to work in wet ground 
where it is impracticable to work without getting wet 
feet, provided that when watertight boots are 
supplied by the employer, there shall be no 
allowance paid. 

(9) A worker shall be paid an allowance of 16 
cents per hour when working a pneumatic rivetter of 
the percussion type and other pneumatic tools of the 
percussion type. 

3. Clause 22.—Wages: Delete this clause and insert in 
lieu: 

22.—Wages. 
(1) A worker shall be paid the rate per week and, 

in addition, the special payment assigned to his 
classification for 37 Zi hours' work. 

Provided that where a worker is — 
(a) in his third year of service, the rate per 

week for llZi hours' work shall be that 
prescribed in Column "A". 

(b) in his fourth or subsequent year of service, 
the rate per week for 37 Zi hours' work 
shall be that prescribed in Column "B". 

Rate Per Week Special 
"A" "B" Payment 

s . $ s s 
Appliance Tester 243.40 44.40 
Gas Fitter Class 1 277.70 289.60 306.70 59.50 
Gas Fitter Class 2 264.50 272.80 276.60 45.10 
Trainee Gas Fitter 249.50 46.00 
Gas Fitter's Assistant 231.80 45.10 
Gas Meter Tester 262.40 43.00 
Gas Meter Repairer — 

First 12 Months 253.70 43.70 
Thereafter 264.10 39.30 

Gas Meter Preparer 234.70 44.90 
Holder Attendant 

(Gas Works) 226.30 45.70 
Labourer 219.70 46.20 
Mainlayer/Servicelayer 243.40 44.40 
Mainlayer/Service- 

layer's Assistant 224.70 45.70 
Maintenance Man 246.50 44.20 

(2) (a) Junior Workers Male wage per 37 Zi 
hours' work per week expressed as a percentage of 
Gas Meter Preparer rate:— 

Under 16 years of age 
16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 

(b) For the purpose of this subclause, Gas Meter 
Preparer rate means the appropriate rate for 371/2 
hours' work for the classification Gas Meter 
Preparer in subclause (1) of this clause. 

(c) Notwithstanding the provisions of paragraph 
(a) of this subclause, a junior worker over the age of 
20 who has completed 12 months' service in the Gas 
Meter Shop and has been certified proficient in all 
aspects of the duties of a Gas Meter Preparer by the 
Engineer in Charge, shall be paid the adult rate for 
37 Zi hours' work for the classification of Gas Meter 
Preparer as prescribed in subclause (1) of this 
clause. 

% Rate Special 
Per Week Payment 

$ $ 
35 82.20 15.70 
45 105.60 20.20 
55 129.10 24.70 
65 152.50 29.20 
78.5 184.30 35.20 
93 218.20 41.80 
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(3) A leading hand (i.e. a worker placed in charge 
of three or more other workers or otherwise 
classified by the employer as a leading hand), shall 
be paid the additional margin set out hereunder for 
37'A hours' work — 

(a) if placed in charge of not less 
than three and not more than 
10 other workers $14.20 

(b) if placed in charge of more than 
10 and not more than 20 other 
workers $21.80 

(c) if placed in charge of more than 
20 other workers $28.10 

GAS WORKERS (SEC). 
Agreement No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 484 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and Australasian Society of 
Engineers, Moulders and Foundry Workers In- 
dustrial Union of Workers, Western Australian 
Branch, Respondent. 

Order. 
HAVING heard Mr B. Duplock on behalf of the 
applicant and Dr J. Crouch on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gas Workers (SEC) Agreement 1977 No. 
6 of 1978 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Payment for Sickness: Delete 

subclause (2) and insert in lieu: 
(2) For the purpose of this clause, the expression 

"non-attendance on the ground of personal ill- 
health" shall be deemed to include absence of a 
worker for not more than three consecutive working 
days due to the unexpected critical illness of a 
member of the worker's immediate family (i.e. 
spouse, parent, child, brother or sister) but only if 
and to the extent that the worker proves to the 
satisfaction of the employer that the absence was 
necessary. 

2. Clause 22.—Wages: Delete paragraph (a) of 
subclause (2) and insert in lieu: 

(a) Junior Workers wage per 37 i/i hours' work 
per week expressed as percentage of Gas Meter 
Preparer rate:— 

Rate Special 
% Per Week Payment 

Under 16 years of age 35 80.30 15.40 
16 years of age 45 103.20 19.80 
17 years of age 55 126.20 24.10 
18 years of age 65 149.10 28.50 
19 years of age 78.5 180.00 34.50 
20 years of age 93 213.40 40.80 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 412 of 1986. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Cyclone 
K.M. Products and Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 1 July 1986 with 
respect to Clause 23 and subclauses (1) and (2) of the 
First Schedule — Wages and otherwise as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 12th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Overtime: Delete paragraph (g) of 

subclause (2) of this clause and insert in lieu thereof:— 
(2) (g) Subject to the provisions of paragraph (h) 

of this subclause, an employee required to work 
overtime for more than two hours, shall be supplied 
with a meal by the employer or be paid $4.30 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with such meal by the employer or 
paid $2.95 for each meal so required. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1), (2) and (4) of this clause and insert in lieu 
thereof:— 

(1) Dirt Money: A worker shall be paid an 
allowance of 29 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 35 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) A worker, holding a Third Year First Aid 
Medallion of the St John Ambulance Association 
appointed by the employer to perform first aid 
duties, shall be paid $5.60 per week in addition to his 
ordinary rate. 

3. Clause 19.—Fares and Travelling Time: Delete the 
preamble and paragraphs (a), (b) and (c) of subclause (2) 
of this clause and insert in lieu thereof:— 

(2) A worker, to whom subclause (1) of this 
clause does not apply and who is engaged on 
construction work or regular repair service and/or 
maintenance work, shall be paid an allowance in 
accordance with the provisions of this subclause to 
compensate for excess fares and travelling time from 
the worker's home to his place of work and return— 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — 
$7.10 per day. 
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(b) For each additional kilometre to a radius 
of 60 kilometres from the General Post 
Office, Perth — 36 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) 
work performed at places beyond a 60 
kilometre radius from the General Post 
Office, Perth shall be deemed to be distant 
work unless the employer and the workers, 
with the consent of the union, agree in any 
particular case that the travelling allow- 
ance for such work shall be paid under this 
clause, in which case an additional 
allowance of 36 cents per kilometre shall 
be paid for each kilometre in excess of the 
60 kilometre radius. 

4. Clause 20.—Distant Work: Delete subclauses (6) 
and (7) of this clause and insert in lieu thereof:— 

(6) A worker to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $14.20 for any weekend he returns to 
his home from the job, but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working* 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $6.30 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess 
travelling time shall be paid for at ordinary rates, 
whether or not suitable transport is supplied by the 
employer. 

5. Clause 23.—Supplementary Payments: Delete 
paragraphs (a) and (b) of subclause (1) of this clause and 
insert in lieu thereof:— 

(1) (a) In addition to the rates payable under the 
provisions of this award, other than this provision, a 
worker, other than an apprentice or junior worker, 
employed in classifications listed shall be paid the 
supplementary payment prescribed. 

Supplementary 
Payment 
Per Week 

S 
Machinist (Wire) A  21.20 
Machinist (Wire) B  16.90 
Machinist (Wire) Assistant  15.90 
FramerA  21.20 
Framer B  15.90 
Process Worker  15.90 
Wirer  15.90 
Welder (A)  31.10 
Welder (B)  16.90 
Welder (C)  15.90 
Painter of Iron Work  16.90 
Erector   16.90 
Erector's Assistant  15.90 
Tool & Material Storeman  18.30 
Tradesman  31.10 

(b) In addition to the rates under the provisions 
of this award, other than this provision: 

(i) an apprentice shall be paid per week a 
percentage of $31.10 being the percentage 
which appears against his year of 
apprenticeship in Clause 3.—Apprentices 
of the First Schedule of this award, and 

(ii) a junior worker shall be paid per week a 
percentage of $15.90 as the case may be, 
being the percentage which appears 
against his age in Clause 4.—Junior 
Workers of the First Schedule of this 
award. 

6. First Schedule — Wages: Delete subclauses (1) and 
(2) and paragraph (a) of subclause (6) and insert in lieu 
thereof:— 

(1) The minimum rate of wage payable to 
workers covered by this award shall be as follows: 

Adult Workers: 
Machinist (Wire) A  254.90 
Machinist (Wire) B  243.40 
Machinist (Wire) Assistant  237.60 
FramerA  254.90 
Framer B  234.00 
Process Worker  234.00 
Wirer  234.00 
Welder (A)  277.40 
Welder (B)  239.20 
Welder (C)  235.50 
Painter of Iron Work  242.20 
Erector   239.20 
Erector's Assistant  234.00 
Tool & Material Storeman  245.60 
Tradesman  277.40 

(2) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) of this 
clause, a leading hand shall be paid: 

(a) If placed in charge of not less 
than three and not more than 10 
other workers  14.20 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers  21.80 

(c) If placed in charge of more than 
20 other workers  28.10 

(6) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $8.10 per week to such tradesman, 
or 

(ii) in the case of an apprentice a 
percentage of $8.10 being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(3) of this Schedule 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a tradesman or 
apprentice. 

7. Second Schedule — 38 Hour Week Provisions: 
Clause 6.—Overtime (Second Schedule Employees): 
Delete paragraph (f) of subclause (3) of this clause and 
insert in lieu thereof:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours, shall be supplied 
with a meal by the employer or be paid $4.30 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with such meal by the employer or 
paid $2.95 for each meal so required. 
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GOVERNMENT RAILWAYS 
LOCOMOTIVE ENGINEMEN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 644 of 1986. 

Between the West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners' Union of 
Workers, Applicant and Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 28 April 1986. 

Dated at Perth this 24th day of July 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Lodging Allowance: Delete this clause 

and insert in lieu thereof:— 
15.—Lodging Allowance. 

(1) The following allowances shall be paid to 
workers covered by this Award booked off or 
temporarily lodging away from their home 
stations:— 

(a) For the first 30 hours or part thereof the 
sum of $17.04 where unattended barracks 
are provided and $21.13 where there are no 
barracks. 

(b) After the first 30 hours and up to seven 
days, the sum of 78 cents per hour and 
thereafter 66 cents per hour; provided that 
the reduction from 78 cents per hour to 68 
cents shall be made only in cases where the 
worker shall be stationed for over seven 
days in one place. 
Provided that a deduction of $5.52 per day 
or night, with a maximum of $27.60, shall 
be made where attended barracks are pro- 
vided and a deduction of $2.76 per day or 
night with a maximum of $13.80 per week 
shall be made where unattended barracks 
are provided. No such deduction shall be 
made if the worker returns to his home 
station within 44 hours. 

(c) The allowance shall be calculated from the 
time of booking on to the time of booking 
off at home station. 

(d) In addition to the allowances provided for 
in paragraphs (a) and (b) a worker booked 
off or temporarily lodging in a district 
carrying an allowance shall be granted 
such allowance or, if already in receipt of a 
district allowance, shall be granted the 
difference between such allowance and 
any higher allowance applicable to the 
district in which he is booked off or 
lodging; a day's allowance to be granted 
for the first 30 hours or any part thereof; 
and each subsequent 24 hours or part 
thereof; time to be calculated from time of 
departure from home station to time of 
departure from foreign station. The 

district allowance at the place booked off 
or temporarily lodging shall be that 
applicable to a single man. 

(e) When a worker in the suburban area is 
required to work at a suburban depot 
other than the depot at which he is 
stationed the following will apply — 

(i) for the first week an allowance of 
21 cents per kilometre in both 
directions between depots will be 
paid. 

(ii) for periods of more than one week 
where the distance the worker is 
required to travel from his home to 
the depot where he is working is 
greater than the distance he is 
required to travel from his home to 
the depot where he is usually 
stationed, he will be paid an 
allowance of 35.75 cents per 
kilometre in both directions for the 
extra distance he is required to 
travel, such allowances as specified 
in subparagraphs (i) and (ii) of this 
paragraph are to be in recognition 
of the cost and time taken for the 
extra distance to be travelled. 

(f) Workers temporarily transferred for a 
period exceeding three months, but which 
is not expected to exceed six months, for 
the purpose of meeting seasonal or 
exceptional or temporary traffic, and not 
moving their permanent homes, will be 
paid a weekly allowance (if married) of 
$14.00; if single, of $7.00 in lieu of transfer 
or lodging allowance to cover the excess 
cost of living away from their home. 
Provided that, should any other lodging 
allowance become due to a worker whilst 
transferred, such allowance, together with 
the allowance provided for in the 
foregoing paragraphs, shall in no case 
exceed the allowance payable under para- 
graphs (a), (b) and (d). 

(g) Where workers under the preceding para- 
graph are employed on a series of works up 
and down the line and are provided with 
sleeping accommodation in vans, the 
removal of vans from one place to another 
will not be deemed to have altered their 
headquarters. 

(h) The employer may make any allowance in 
addition to those provided in the foregoing 
paragraphs and the head of the branch 
shall also have discretion to make any such 
additional allowance as may under the 
circumstances be justified. 

(i) The foregoing allowances will not be 
paid — 

(i) during any period of absence from 
duty unless such absence is due to 
sickness of the worker and does not 
exceed one week 

(ii) during any period of annual leave 
or long service leave. 

Transfer Accommodation Allowance 
(2) (a) Where married men are transferred from 

one station to another to suit the convenience of the 
employer and at which no suitable accommodation 
is available, they shall be paid the sum of $28.00 per 
week until such time as suitable accommodation is 
available or for a period of six months, whichever 
shall be the shorter. 

The term "married men" shall for this purpose 
also include widowers with dependants and also 
others with dependants. 
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(b) Any unmarried worker transferred from one 
station to another to suit the convenience of the 
employer shall be paid actual reasonable out-of- 
pocket expenses, but in each case details of the 
expense shall be submitted and all items in excess of 
50 cents must be supported by receipted vouchers. 
Provided, however, that such payment shall be 
limited to a period of six months and shall not 
exceed $6.00 per week. 

(3) Liberty is reserved to either party to apply to 
amend this clause. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 590 of 1986. 

Between the West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners' Union of 
Workers, Applicant and Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 24th day of July 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Total Rates of Pay: Delete this clause 

and insert in lieu thereof:— 
10.—Total Rates of Pay 

Item 
No. Grade or Designation 

(1) Trainee Engineman: 
(a) A junior trainee engineman shall be 

paid at the rate of the following 
percentages of the appropriate rate 
described for item numbe'r l(b)(i) 
herein 

(i) Under 18 years 60% 179.10 
(ii) 18 years and under 

19 years 70% 209.00 
(iii) 19 years and under 

20 years 80% 238.80 
(iv) 20 years and under 

21 years 90% 268.60 
(v) Provided also that any trainee 

engineman under 21 years of 
age qualified to act as fireman 
and/or driver's assistant shall 
be paid an additional 30 cents 
per week. 

21 years and over: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

Item 
No. Grade or Designation 

(c) Qualified to act as fireman or driver's 
assistant: 

(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(d) When acting as a fireman or driver's 
assistant: 

(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(2) Fireman or driver's assistant: 
(a) First Year 

(i) Less than one year adult 
service 

(ii) Over one year adult service 
but less than two years 

(iii) Over two years adult service 
(b) Second Year 

(i) Less than two years adult 
service 

(ii) Over two years adult service 
(c) Third Year 

(3) Fireman or driver's assistant qualified in driver's 
duties: 

(a) (i) 1st year 
(ii) 2nd year 
(iii) 3rd year 

(b) When acting as a driver 
(4) Shunting Fireman: A fireman or driver's 

assistant who at his own request or for health or 
disciplinary reasons is regressed to the grade of 
shunting fireman and is employed full-time on 
shunting duties, shall be paid as follows: 

(a) First Year 
(i) Less than one year adult 

service 
(ii) Over one year adult service, 

but less than two years 
(iii) Over two years adult service 

(b) Second Year 
(i) Less than two years adult 

service 
(ii) Over two years adult service 

(c) Third year and thereafter 
(5) (a) Engine drivers (including diesel railcar 

driver and diesel locomotive driver). 
(i) 1st year 
(ii) Thereafter 
(iii) Special Class 

(b) Driver (so classified) not in receipt of 
the rate prescribed by (iii) hereof, who, 
in any week for the most part of his 
rostered week's work, drives a 
passenger train or freight train tabled at 
passenger speed 105 kilometres or more 
in one direction 

(6) Shunting Driver: An engine driver, who, at his 
own request, or for health or disciplinary reasons 
is regressed to the grade of shunting driver and is 
employed full-time on shunting duties, shall be 
paid as follows:— 

(i) 1st year 
(ii) 2nd year and thereafter 

(7) (a) (i) A driver, whilst acting as a 
driver in charge of an out 
depot where six or more 
workers are stationed shall be 
paid the highest ordinary wage 
prescribed for engine drivers, 
and in addition the amount of 

(ii) A driver, whilst acting as a 
driver in charge of an out 
depot where less than six 
workers are stationed shall be 
paid the highest ordinary wage 
prescribed for engine drivers, 
and in addition the amount of 

(iii) Provided that on relinquish- 
ing duties of a driver in 
charge, a driver will revert to 
the wage he would have 
received had he not acted as 
driver in charge. 

(8) No driver shall be entitled to promotion from 
one class to another unless he satisfactorily 
passes any examination or test required by the 
head of the branch. 
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Item 
No. Grade or Designation 

Item 
No. Grade or Designation 

(9) A driver whilst acting as sub-foreman shall be 
paid in accordance with the current award of the 
Railways Classification Board, provided that he 
shall not be paid a less rate than that prescribed 
in this Award for a driver in charge. 

(10) Permanent Cleaner: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(11) Kilowatt Allowance: 
(a) A locomotive driver, fireman, driver's 

assistant or worker acting as such, who 
in any shift works a train hauled by one 
or more operating diesel electric or 
diesel locomotives with a total rated 
kilowatt for traction specified 
hereunder shall, in addition to the wage 
prescribed in this clause, be paid an 
allowance as follows:— 

(i) For a period of four hours or 
more 

Up to and including 976 
kilowatts nil 

Over 976 kilowatts 
but not exceeding 
2760 kilowatts $14.00 

Over 2760 kilowatts $28.00 
(ii) For a period of less than four 

hours one-eighth of the ap- 
propriate allowance pre- 
scribed in (i) hereof for each 
hour or part thereof worked, 
calculated to the nearest 10 
cents, with any broken pan of 
10 cents noi exceeding five 
cents being disregarded. 

Provided that where a loco- 
motive engineman commences 
a shift working a train 
entitling him to payment of a 
rate of allowance specified in 
this paragraph, the rate shall 
continue to apply throughout 
the shift irrespective of any 
variation in the locomotive 
kilowatt rating. 

(b) The allowance shall stand alone and not 
be taken into consideration in the 
calculation of overtime, other than 
penalty payments or guaranteed 
payment. 

(c) The provisions of this subclause shall 
not apply to a locomotive engineman 
performing shunting duties at terminal 
depots. 

(12) (a) A fireman or driver's assistant working 
trains at Hampton and Redmine and 
being required to supervise and be 
responsible for the loading or 
unloading of a train shall be paid 80 
cents per shift. 

(b) A fireman or driver's assistant working 
trains at Western No. 2 Collie shall be 
paid 15 cents per hour with a minimum 
of two hours for each train worked. 

(13) If during the currency of this Award the Western 
Australian Industrial Commission should 
prescribe a basic wage generally or in any district 
differing in amount from that now prescribed of 
$48.50 per week for adult males, then the rates 
herein prescribed shall be deemed to be increased 
or decreased as the case may be to the same 
extent as that present basic wage may be 
decreased or increased by the said Commission 
as aforesaid, so that the total rates prescribed 
shall remain constant. 

(14) Should the rates of pay provided in Clause 4 of 
part (iii) of the Locomotive Enginemens Award 
1966 issued under the authority of the 
Commonwealth Conciliation and Arbitration 
Act and to which the Commissioners of 
Railways, Victoria, South Australia, Tasmania 
are respondents be varied, any variation to the 
rate per week in this clause which may result 
therefrom shall operate from the same date as 
the variations made to Clause 4 in the first 
mentioned Award. 

(15) The rates prescribed in this clause for each 
classification of worker shall be the sum of the 
amount described as the Award Rate of Pay plus 
the amount of Service Pay payable to each 

worker in accordance with the Railways 
Incremental Payment Scheme as amended from 
time to time, provided that the Award Rate of 
Pay shall be the rate of pay for each 
classification of worker as at 30 June 1978 and 
shall include any subsequent variation thereto 
made in accordance with subclauses 13 and 14 of 
this clause. 

(16) Where in this Award the Award Rate of Pay is 
referred to it shall mean the Award Rate 
described in subclause (15) of this clause. 

2. Clause 34.—Shift Work: Delete this clause and 
insert in lieu thereof:— 

34.—Shift Work. 
(1) On an afternoon shift which commences 

before 1800 hours and the ordinary time of which 
concludes at or after 1830 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.22 an hour on all time paid at 
ordinary rate. 

(2) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.43 an hour on all time paid at 
ordinary rate. 

(3) On an early morning shift which commences 
at or between 0400 hours and 0530 hours adult males 
and juniors receiving the adult male rate will be paid 
an allowance of $1.22 an hour on all time paid at 
ordinary rate. 

(4) In addition to the hourly shift work allowance 
adult males and juniors receiving the adult male rate 
will be paid an allowance of $1.43 for any shift 
where the ordinary time commences or finishes at or 
between 0101 and 0359 hours. 

(5) Other juniors excluded from subclause (1) to 
(4) will be paid half the allowance for the same time 
on duty. 

(6) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on any 
shift shall be disregarded and 30 minutes to 59 
minutes paid as one hour. 

IRON ORE PRODUCTION AND PROCESSING 
(Hamersley Iron Pty Ltd). 

Award No. 15 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 10 of 1986. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Hamersley Iron Pty Limited, Respondent. 

Order. 
HAVING heard Mr R.A. Keegan on behalf of the appli- 
cant and Mr A.N. Cameron on behalf of the respondent, 
and by consent the Commission, pursuant to section 32 
of the Industrial Relations Act 1979 hereby orders — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 15 of 1985 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 14 July 1986. 

Dated at Perth this 23rd day of July 1986. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 
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Schedule. 
1. In Division 1 Part 3 of this Award, Clause 12 (1) 

shall be deleted with the following being inserted in lieu 
thereof: 

(1) (a) The crew of trains of 120 or more ore cars 
— loaded or empty — and not more than three 
locomotives manned by one crew shall be paid the 
Trip Allowance as set out hereunder. A train 
consist, as above, shall not be deemed to include 
additional locomotives remotely controlled. 

(b) Trip Allowance: 
Crew 

Driver Observer 
$ $ 

120 or more ore cars and 
up to 220 ore cars 38.53 19.27 

(c) Provided there are no "banker engines" 
assisting the train the allowance specified herein 
shall apply to the crew of a loaded ore train of up to 
160 cars with four locomotives out of Paraburdoo 
depot. 

(d) The allowance specified herein shall not apply 
to the crew of a train operating only within yard 
limits at any terminal. 

(e) Unless otherwise determined by the Commis- 
sion, the crew of "banker engines" shall not be 
entitled to the Trip Allowance specified herein for 
the crew of a long train. 

2. In Division 1 Part 3 delete Clause 14 (2). 
3. In Division 1 Part 3 Clause 6 (9) (d) delete the words 

"to less than 180 cars". 

JOHN LYSAGHT (Australia) LIMITED. 
Award No. 27 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 478 of 1986. 

Between the Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and John 
Lysaght (Australia) Limited, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the John Lysaght (Australia) Limited Award 
No. 27 of 1967 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 12th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (f) of 

subclause (3) and insert in lieu: 
(3) (f) Subject to the provisions of paragraph (g) 

of this subclause, a worker required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.30 for a 

meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $2.95 for each meal so required. 

2. ClauseT4.—Special Rates and Provisions: Delete 
subclause (1) and (3) and insert in lieu: 

(1) Dirt Money: A worker shall be paid an 
allowance of 29 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged, by the nature of the work done. 

(3) A worker holding a Third Year First Aid 
Medallion of the St John Ambulance Association, 
appointed by the employer to perform first aid 
duties, shall be paid $5.60 per week in addition to 
the ordinary rate. 

3. Clause 21.—Wages: Delete subclauses (l)(a), 
(2)(a), (3) and (4) and insert in lieu: 

(1) (a) Adult Males: 
Total 
Rate 

Per Week 
$ 

Operator — Grade 1   249.50 
Operator — Grade II  239.20 
Recorder/Examiner   239.20 
Operator's Assistant  234.00 
General Hand  221.80 
Tradesman  277.40 
Tradesman's Assistant  234.00 
Process Worker  234.00 
Dogman  239.20 

(2) (a) Junior Workers — Male: (Wage per week 
expressed as a percentage of the Process Worker's 
rate). 

% 
Under 16 years of age   35 81.90 
16 years of age   45 105.30 
17 years of age   55 128.70 
18 years of age   65 152.10 
19 years of age   78.5 183.69 
20 years of age   93 217.62 

(3) Leading Hand: In addition to the appropriate 
rate of wage prescribed in this clause, a leading hand 
shall be paid per week: 

$ 
(a) If placed in charge of not less 

than three and not more than 10 
other employees  14.20 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees  21.80 

(c) If placed in charge of more than 
20 other employees  28.10 

(4) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $8.10 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $8.10 being the percent- 
age which appears against his year 
of apprenticeship in subclause (5) 
of Clause 32 of the Metal Trades 
(General) Award No. 13 of 1965, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 
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(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or an apprentice shall replace 
or pay for any tools supplied by his 
employer, if lost through his negligence. 

4. First Schedule — 38 Hour Week Provisions, Clause 
6.—Overtime: Delete paragraph (f) of subclause (3) of 
this clause and insert in lieu: 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.30 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.95 for each meal so required. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 344 of 1986. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicants and AC 
Electrical Engineering Pty Limited and Others, 
Respondents. 

Interim Order. 
HAVING heard Dr J. Crouch on behalf of the applicants 
and Mr M. Crofts on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

(1) That the Metal Trades (General) Award 1966 
Award No. 13 of 1965 be varied in accordance with 
the following Schedule and that Part I — General, 
Clause 21 and Part II — Construction Work, 
Clauses 6, 7, 14, shall have effect from the beginning 
of the first pay period commencing on or after the 
7th day of July 1986 and Part I — General, Clauses 
14,18,31, 32 and Third Schedule Clause 6 shall have 
effect from the beginning of the first pay period 
commencing on or after the 29th day of July 1986. 

(2) That the Interim Order issued on this 
Application No. 344 of 1986 and dated the 7th day 
of July 1986 be cancelled. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Part I — General. 

1. Clause 14.—Overtime: Delete paragraph (g) of 
subclause (3) of this clause and insert in lieu thereof: 

(3) (g) Subject to the provisions of paragraph (h) 
hereof a worker, required to work overtime for 
more than two hours, shall be supplied with a meal 
by the employer or be paid $4.30 for a meal and if, 
owing to the amount of overtime worked, a second 
or subsequent meal is required he shall be supplied 
with such meal by the employer or paid $2.95 for 
each meal so required. 

2. Clause 18.—Special Rates and Provisions: Delete 
subclauses (1) to (5) inclusive, (7), (9), (11), (12), (14), 
(15), (22) and (23) and insert in lieu thereof: 

(1) Height Money: A worker shall be paid an 
allowance of $1.41 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen nor to riggers and splicers on ships and 
buildings. 

(2) Dirt Money: A worker shall be paid an 
allowance of 29 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of 
grain dust in the atmosphere and the Board of 
Reference determines that workers employed under 
this award are unduly affected by that dust, the 
Board may, subject to such conditions as it deems fit 
to impose, fix an allowance or allowances not 
exceeding 49 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 35 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(5) Diesel Engine Ships: The provisions of 
subclauses (2) and (4) hereof do not apply to a 
worker when he is engaged on work below the floor 
plates in diesel engine ships, but he shall be paid an 
allowance of 49 cents per hour whilst so engaged. 

(7) Hot Work: A worker shall be paid an 
allowance of 29 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(9) Tarring Pipes: The provisions of subclauses 
(2) and (4) hereof do not apply to a worker engaged 
in tarring pipes in the Cast Pipe Section but he shall, 
in lieu thereof, be paid an allowance of 48 cents per 
day whilst so engaged. 

(11) Chemical, Artificial Manure and Cement 
Works: A worker, other than a general labourer, in 
chemical, artificial manure and cement works, in 
respect of all work done in and around the plant 
outside the machine shop, shall be paid an allow- 
ance calculated at the rate of $7.30 per week. The 
allowance shall be paid during overtime but shall 
not be subject to penalty additions. A worker 
receiving this allowance is not entitled to any other 
allowance under this clause. 

(12) Abattoirs and Tallow Rendering Works: A 
worker, employed in and about an abattoir or in a 
rendering section of a tallow works, shall be paid an 
allowance calculated at the rate of $9.50 per week. 
The allowance shall be paid during overtime but 
shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to receive any 
other allowance under this clause. 
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(14) Phosphate Ships: A worker shall be paid an 
allowance of 43 cents for each hour he works in the 
holds or 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock, 
but this subclause only applies if and for as long as 
the holds and 'tween decks are not cleaned down. 

(15) A worker employed in rock quarries, lime- 
stone quarries or sand pits for not more than three 
days in a week shall be paid an allowance of 33 cents 
per hour, whilst so employed, to compensate for 
dust and climatic conditions when working in the 
open and for deficiencies in general amenities and 
facilities. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

(22) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.60 per week in addition to his ordinary rate. 

(23) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds and, in 
the course of his employment may be required to 
use, a current "A" Grade or "B" Grade licence 
issued pursuant to the relevant regulation in force 
on the 28th day of February 1978 under the 
Electricity Act 1945, shall be paid an allowance of 
$11.70 per week. 

3. Clause 21.—Distant Work: Delete subclauses (4) 
and (5) and insert in lieu: 

(4) A worker, to whom the provisions of 
subclause (1) of this clause apply, shall be paid an 
allowance of $14.20 for any week-end that he 
returns to his home from the job, but only if — 

(a) he advises the employer or his agent of his 
intention no later than Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(5) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $6.30 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

4. Clause 31.—Supplementary Payments: Delete 
paragraph (a) of subclause (1) of this clause and insert in 
lieu thereof: 

(1) (a) In addition to the rates payable under the 
provisions of Clause 32.—Wages of Part I — 
General of this award, other than this provision, a 
worker, other than an apprentice or junior worker, 
employed in classifications to which the following 
wage groups apply or in the classifications listed 
shall be paid the supplementary payment 
prescribed. 

Wage group or 
classification 

Supplementary 
payment 
per week 

S 

Wage group or 
classification 

Group D  
Coil winder — first class (Appendix)... 
Transformer assembler — first class 
(Appendix)   
Group E   
Coil winder — second class (Appendix) 
Group F  
Transformer assembler — second 
class (Appendix)  
Transformer protective coating 
worker — first class (Appendix)  
Group G  
Insulation processor — first class 
(Appendix)   
Group H   
Coil winder — third class (Appendix).. 
Insulation processor — second class 
(Appendix)   
Group I  

Group A1   45.70 
Group A  35.50 
Group B  31.10 
Group C  31.10 

Group J   16.90 
Coil winder — fourth class (Appendix) 16.90 
Transformer assembler — third class 
(Appendix)   16.90 
Transformer tanker — first class 
(Appendix)   16.90 
Transformer protective coating worker 
— second class (Appendix)  16.90 
Group K  16.90 
Group L  15.90 
except an employee so grouped who is 
directly assisting a tradesman or who 
is a tradesman's assistant doing 
rigging work or using a grinding 
machine in which case the payment 
shall be   18.30 
Coil building — first class (Appendix). 15.90 
Group M  15.90 
except an employee so grouped who is 
directly assisting a tradesman in which 
case the payment shall be  18.30 
Coil binder — second class (Appendix) 15.90 
Insulation processor — third class 
(Appendix)   15.90 
Transformer assembler — fourth 
class (Appendix)  15.90 
Transformer tanker — second class 
(Appendix)   15.50 
Group N  8.40 

5. Clause 32.—Wages: Delete subclauses (1), (8) (a) 
and (9) of this clause and insert in lieu thereof: 

(1) The minimum total wage payable weekly to 
adult workers classified in subclause (2) of this 
clause be as follows: 

Total Wage (per week) $ 
Group A1   332.90 
Group A  299.00 
Group B  293.10 
Group C  281.20 
Group D  277.40 
Group E  266.40 
Group F  257.90 
Group G  256.30 
Group H  249.50 
Group I  245.70 
Group J   240.70 
Group K  239.20 
Group L  235.50 
Group M  234.00 
Group N  221.80 

(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
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apprentice the employer shall pay a tool allowance 
of — 

(i) $8.10 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$8.10 being the percentage which appears 
against his year of apprenticeship in 
subclause (4) of this clause, 

for the purposes of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(9) A worker employed in rock quarries, lime- 
stone quarries or sand pits shall be paid an allow- 
ance of $13.30 per week to compensate for dust and 
climatic conditions when working in the open and 
for deficiencies in general amenities and facilities 
but a worker so employed for no more than three 
days in a week shall be paid in accordance with the 
provisions of subclause (15) of Clause 18.—Special 
Rates and Provisions of this award. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

Part II — Construction Work. 
1. Clause 6.—Allowance for Travelling and Employ- 

ment in Construction Work: Delete paragraphs (a), (b) 
and (c) of subclause (1) and insert in lieu: 

(1) A worker, who on any day is required by his 
employer to report directly to the job, shall be paid 
an allowance in accordance with the provisions of 
this subclause to compensate for travel patterns and 
costs peculiar to the industry, which includes 
mobility requirements of employees, and the nature 
of employment in construction work covered by this 
award — 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — 
$7.10 per day. 

(b) For each additional kilometre to a radius 
of 60 kilometres from the General Post 
Office, Perth — 36 cents per kilometre. 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond a 60 
kilometre radius from the General Post 
Office, Perth shall be deemed to be distant 
work unless the employer and the workers-, 
with the consent of the union, agree in any 
particular case that the travelling allow- 
ance for such work shall be paid under this 
clause, in which case an additional allow- 
ance of 36 cents per kilometre shall be paid 
for each kilometre in excess of the 60 
kilometre radius. 

2. Clause?.—Distant Work: Deletesubclauses(6) and 
(7) and insert in lieu: 

(6) A worker, to whom the provisions of 
subclause (1) of this clause apply, shall be paid an 
allowance of $14.20 for any weekend that he returns 
to his home from the job, but only if — 

(a) he advises the employer or his agent of his 
intention not later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from the job or be 

paid an allowance of $6.30 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

3. Clause 14.—Special Provisions — State Energy 
Commission of Western Australia: Delete paragraph (a) 
of subclause (3) and insert in lieu: 

(3) (a) A worker, to whom Clause 6.— 
Allowance for Travelling and Employment in 
Construction Work of this Part applies and who is 
engaged on construction work at Muja, shall be 
paid — 

(i) an allowance of $7.10 per day if he resides 
within a radius of 50 kilometres from the 
Muja power station; 

(ii) an allowance of $20.70 per day if he resides 
outside that radius. 

in lieu of the allowance prescribed in the said clause. 

Third Schedule — 38-Hour Week. 
1. Clause 6.—Overtime (Third Schedule Employees): 

Delete paragraph (f) of subclause (3) of this clause and 
insert in lieu thereof: 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.30 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.95 for each meal so required. 

MINERALS PRODUCTION (Salt) INDUSTRY. 
Award No. 36 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 595 of 1986. 

Between the Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of Workers, 
Applicant and Shark Bay Salt Joint Venture, 
Respondent. 

Order. 
HAVING heard Mr M. J. Hall on behalf of the applicant 
and Mr S.D. Biddy on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Salt Production and Processing, Shark 
Bay Salt Joint Venture, Gypsum Production and 
Processing, Agnew Clough Ltd, Useless Loop, 
Order 1983 No. 84 of 1983, be varied in accordance 
with the following Schedule with effect from the 
first pay period commencing on or after the 1st day 
of July 1985. 

Dated at Perth this 15th day of August 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 25.—Wages: Delete this clause and insert in 

lieu: 
25.—Wages. 

(1) The minimum weekly rates payable to adult 
employees covered by this Order shall be as 
follows:— 

Rate 
Classification per 

Week 
$ 

Tradesmen, including — 
Fitter ) 
Fitter and Turner ) 
Motor Mechanic ) 
First Class Machinist ) 
Boilermaker ) 
Plant Mechanic ) 
Refrigeration Fitter ) 
Electrical Fitter ) 
Automotive Electrical Fitter ) 
First Class Welder ) 366.70 
Carpenter  366.70 
Plumber 366.70 
Tool Storeman 318.40 
Trades Assistant 300.80 
Labourer 281.80 
General Hand 1  263.80 
General Hand 2  270.40 
General Hand 3  277.10 
Process Operator 1  284.00 
Process Operator 2  289.50 
Plant Operator 1 301.50 
Plant Operator 2  306.50 
Plant Operator 3 315.60 
Plant Operator 4 321.40 
Plant Operator 5  326.10 
Plant Operator 6 333.80 
Experienced Cook  333.00 
Cook 289.50 
Mess Attendant 263.80 
Laboratory Attendant 346.50 

(2) Leading Hand: In addition to the appropriate 
total wage prescribed in subclause (1) of this clause, 
a Leading Hand shall be paid — 

$ (a) If placed in charge of not less 
than three and not more than 10 
other employees   12.80 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees  19.30 

(c) If placed in charge of more than 
20 other employees  25.00 

(3) Engine Driving Classifications — 
(a) Internal Combustion Engine 

Driver  339.60 
(b) Mobile Crane Driver — 

Lifting capacity over five tonnes 
but not exceeding 10 tonnes  317.30 

(c) Additions to wage rates 
prescribed in subclause (3) of 
this clause shall apply to an 
Engine Driver as hereinafter 
specified — 

(i) attending to refrigerating 
and/or air compressor or 
compressors   15.20 

(ii) attending to an electric 
generator or dynamo 
exceeding 10 kw capacity 15.20 

(iii) attending to switchboard 
where the generating 
capacity is 350 kw or over 4.80 

(iv) attending to a boiler or 
boilers   15.20 

(4) The Federated Engine Drivers' and Firemen's 
Union reserve the right to all classifications covered 
under the Engine Drivers' (Salt Mining) Award No. 
43 of 1968 should there be similar classifications of 
employment in the future in this Industry according 
to and in addition to the terms of Clause 4.—Area 
and Scope and Clause 25.—Wages, subclause (3) 
Engine Driving Classifications. 

MISCELLANEOUS WORKERS 
(State Energy Commission). 

Award No. 3 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 487 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and the Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service & Miscellaneous WA Branch, Respondent. 

Order. 
HAVING heard Mr B. Duplock on behalf of the 
applicant and Mr C. Evans on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Miscellaneous Workers (State Energy 
Commission) Award No. 3 of 1967 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 21.—Maternity Leave: Delete paragraph (e) of 

subclause (11) and insert in lieu: 
(e) A replacement employee shall not be entitled 

to any of the rights conferred by this clause except 
where the employment continues beyond the 12 
months' qualifying period. 

49721—4 
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PASTRYCOOKS'. 
Award No. 24 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 285 of 1986. 

Between West Australian Bakers', Pastrycooks' and 
Confectioners' Union of Workers, Applicant and 
Boans Limited and Others, Respondents. 

Order. 
HAVING heard Mr J.H. Watterston on behalf of the 
applicant and Mr B.P. McCarthy on behalf of the 
respondents, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Pastrycooks' Award No. 24 of 1981 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of July 1986. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

POLICE AWARD. 
No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 290 of 1986. 

Between the Western Australian Police Union of 
Workers, Applicant and the Honourable Minister 
for Police, Respondent. 

Order. 
HAVING heard Miss H.R.R. Puriri'on behalf of the 
Applicant and Miss E.J. McAdam on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 261 of 1986, dated 23 July 1986, 
have been complied with, and by consent, hereby 
orders — 

That the Police Award 1965, No. 2 of 1966, be 
amended in accordance with the following schedule 
with effect on and from this day. 

Dated at Perth this 22nd day of August 1986. 

(Sgd.) G.L.FIELDING, 
[L.S.l Commissioner. 

Schedule. 
Clause 17.—Part-Time Workers. 

1. Delete subclause (4) of this clause and insert in lieu: 
(4) A part-time worker shall receive payment for 

wages, annual leave, holidays, sick leave, and long 
service leave on a pro rata basis in the same 
proportion as the number of hours regularly worked 
each week bears to 38. 

POLICE AWARD. 
No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 154 of 1986. 

Between the Western Australian Police Union of 
Workers, Applicant and the Honourable Minister 
for Police, Respondent. 

Order. 
HAVING heard Miss H.R.R. Puriri on behalf of the 
Applicant and Miss E.J. McAdam on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 261 of 1986, dated 23 July 1986, 
have been complied with, and by consent, hereby 
orders — 

That the Police Award 1965, No. 2 of 1966, be 
amended in accordance with the following schedule 
with effect from the beginning of the first pay period 
commencing on or after 1 July 1986. 

Dated at Perth this 22nd day of August 1986. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 16.—Prisoners Rations: Delete subclause (1) 

and insert in lieu thereof: 
(1) Where employees are called upon to ration 

prisoners, they shall be allowed $3.41 per meal at 
stations in the northwest and $3.10 per meal at other 
stations. 

Schedule. 
Clause 11.—Relieving Allowances: Delete subclause 

(3) and insert in lieu thereof: 
(3) If an officer, whose normal duties do not 

involve camp accommodation, is required to relieve 
or perform special duty resulting in a stay at a camp, 
he shall be paid camp allowance for the duration of 
the period spent in camp, and in addition shall be 
paid a lump sum of $70.00 to cover incidental 
personal expenses: Provided that an officer shall 
receive no more than one lump sum grant of $70.00 
in any one period of three years. 

RAILWAY OFFICERS. 
Award No. RCB A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB 10 of 1986. 

Between West Australian Railway Officers' Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr K.A. Baldwin on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, as amended, have been 
complied with, and by consent, hereby orders — 

That the Railways Officers' Award No. RCB A1 
of 1985 be amended in accordance with the 
following schedule with effect from the beginning of 
the first pay period commencing on or after 1 July 
1986. 

Dated at Perth this 6th day of August 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, Railways Classification Board. 
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Schedule. 
Clause 7.—Shift Work Allowances: Delete subclause 

(1) and insert in lieu the following: 
(1) An officer required to work other than day 

shift will be paid as follows: 
(a) On an afternoon shift which commences 

before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
officers receiving the adult rate will be paid 
an allowance of $1.22 an hour on all time 
paid at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours 
officers receiving the adult rate will be paid 
an allowance of $1.43 an hour on all time 
paid at ordinary rate. 

(c) On an early morning shift which 
commences at or between 0400 hours and 
0530 hours officers receiving the adult rate 
will be paid an allowance of $1.22 an hour 
for all time paid at ordinary rate. 

(d) In addition to the hourly shift work 
allowance officers receiving the adult rate 
will be paid an allowance of $1.43 for any 
shift where the ordinary time commences 
or finishes at or between 0101 hours and 
0359 hours. 

(e) Juniors excluded from subclause (a) to (d) 
will be paid half the allowance for the same 
time on duty. 

SCHOOL EMPLOYEES 
(Independent Day and Boarding Schools). 

Award No. 7 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 648 of 1984. 

Between the Federated Miscellaneous Workers Union 
of Australia, Hospital, Service & Miscellaneous, 
WA Branch, Applicant and Guildford Grammar 
School and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant and Mr R.H. Gifford on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the School Employees (Independent Day & 
Boarding Schools) Award No. 7 of 1979 be varied in 
accordance with the following Schedule with effect 
from 7 October 1986. 

Dated at Perth this 15th day of August 1986. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

titles 16.—Annual Leave & Public Holidays — Grounds- 
men & Gardeners and 17.—Annual Leave — Other 
Workers and insert the following numbers and titles in 
lieu: 

16.—Annual Leave. 
17.—Public Holidays. 

2. Clause 6.—Contract of Employment: Delete this 
clause and insert the following in lieu: 

6.—Contract of Employment. 
(1) Except in the case of dismissal for misconduct 

an employee's service shall not be terminated unless 
she has received one week's previous notice or 
payment for such period in lieu thereof. 

(2) Except by agreement with the employer no 
employee shall resign without first giving one week's 
notice and in the absence of such notice the 
employer may withhold holiday or other pay up to 
the amount of a week's wages. 

(3) This clause shall not apply to casual 
employees. 

(4) Notwithstanding the foregoing, during the 
first four weeks of employment, an employer may 
dismiss an employee or an employee may leave the 
employment by either one giving the other not less 
than one hour's notice. 

(5) Subject to the provisions of subclause (5) of 
Clause 7.—Hours of this award, during the school 
vacation periods the employer shall be relieved of 
the obligation to provide work and the employee 
shall not be entitled to the payment of wages in 
respect of any such period during which no work is 
performed other than any period during which the 
employee is on annual leave. Provided that the 
maximum period covered by this subclause shall be 
four weeks in any one year. 

(6) Where an employee is dimissed for 
misconduct, wages shall be paid up to the time of 
dismissal. 

3. Clause 7.—Hours: Immediately after subclause (4) 
of this clause add the following new subclauses: 

(5) As from 7 October 1986, as the means of 
working a 38 hour week, an employee shall be 
entitled to payment including shift and weekend 
penalties for the following days on which the 
employee shall not be required to attend for work: 

(i) Three agreed days during the first school 
term vacation in each year. 

(ii) Two agreed days during each of the other 
school term vacations. 

(iii) Five agreed days during the Christmas 
vacation. 

(6) In lieu of the provisions of subclause (5) of 
this clause and notwithstanding other provisions of 
this award and by agreement between an employer 
and a majority of employees covered by this award 
at a workplace, as a means of working a 38 hour 
week the following may apply: 

(a) with at least seven days' notice to the 
Union by the employer, the hours of work 
may be arranged so that an employee 
works 76 hours over nine days each 
fortnight with the tenth day off on full 
pay; or 

(b) with at least seven days' notice to the 
Union by the employer, the hours of work 
may be arranged so that an employee 
works 152 hours over 19 days in each four 
week period with one day off on full pay in 
conjunction with other day(s) off work; or 

(c) by agreement with the Union, the hours of 
work may be arranged so as to provide any 
other form of implementation of a 38 hour 
week. 

(7) (a) A part-time employee shall be given 
payment for the days referred to in subclauses (5) 
and (6) of this clause in the proportion that the 
hours worked each week bear to 40. A part-time 
employee shall be granted the days referred to in 
subclauses (5) and (6) of this clause in the proportion 
that the number of days worked each week bears to 
five. 
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(b) By agreement in writing between the 
employer and the employee, a part-time employee 
who works 30 hours per week or less may be paid for 
all hours worked at the 38 hour week rate in lieu of 
the time off prescribed by this clause. 

4. Clause 15.—Casual Workers: Delete this clause 
and insert the following in lieu: 

15.—Casual Workers. 
(1) A casual worker shall be engaged on an 

hourly contract of service, with a minimum payment 
as for four hours. 

(2) A casual worker shall be paid 25 per cent in 
addition to the rates prescribed for the work 
performed. 

(3) A casual worker shall be paid for all work 
performed on any of the days prescribed in 
subclause (1) of Clause 17.—Public Holidays of this 
award at the rate of double time and one-half. 

5. Clause 16.—Annual Leave & Public Holidays — 
Groundsmen and Gardeners: Delete this clause and 
insert the following in lieu: 

16.—Annual Leave. 
(1) (a) From 7 October 1986 and except as 

hereinafter provided, a period of four consecutive 
weeks' leave with payment of ordinary wages as 
prescribed shall be allowed annually to a worker by 
his employer after a period of 12 months' 
continuous service with such employer. 

(b) Employment prior to 7 October 1986 shall 
accrue annual leave entitlement on the basis of the 
then existing award provisions. 

(2) A worker before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(3) In addition to his payment for annual leave a 
worker shall receive a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided 
that where the worker would have received any 
additional rates for work performed in ordinary 
hours, as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5 per cent loading. 
Provided further that if the additional rates would 
have entitled him to a lesser amount than the loading 
of 17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(4) The loading prescribed by subclause (3) shall 
not apply to proportionate leave on termination. 

(5) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period, shall be given payment as 
prescribed in subclauses (2) and (3) of this clause in 
lieu of so much of that leave as has not been allowed 
unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dimissed occurred prior to the completion 
of that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours' pay at 
the ordinary rate of wage in respect of each 
completed week of continuous service for which 
annual leave has not already been taken. 

(6) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(7) Any time in respect of which a worker is 
absent from work, except time for which he is 
entitled to claim sick pay, or time spent on holidays, 
annual leave, school vacation periods or long service 
leave as prescribed by this award shall not count for 
the purpose of determining his right to annual leave. 

(8) The annual leave prescribed in this clause 
may, by consent between the employer and 
employee, be taken in three portions. Provided that 
no portion shall be less than one week. 

(9) The provisions of this clause shall apply to 
part-time workers on a pro rata basis in the same 
proportion as the average number of hours worked 
each week in the qualifying period bear to 40. 

(10) The provisions of this clause do not apply to 
casual workers. 

6. Clause 17.—Annual Leave — Other Workers: 
Delete this clause and insert the following in lieu: 

17.—Public Holidays. 
(1) The following days, or the days observed in 

lieu shall, subject to subclause (3) hereof, be allowed 
as holidays without deduction of pay namely: New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

(2) (a) When any of the days mentioned in 
subclause (1) hereof falls on a Saturday or a Sunday 
the holidays shall be observed on the next 
succeeding Monday and when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed 
on the next succeeding Tuesday. 

In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(b) When any of the days observed as a holiday 
under this clause falls on a day when a worker is 
rostered off duty and he has not been required to 
work on that day he shall be paid as if the day was an 
ordinary working day, or if he agrees, be allowed a 
day's leave with pay in lieu of the holiday at a time 
mutually acceptable to the employer and the 
worker. 

(3) A worker who, on a day observed as a holiday 
under this clause is required to work during his 
ordinary hours of work shall be paid for the time 
worked at the rate of double time and one-half or, if 
he agrees, be paid for the time worked at the rate of 
time and one-half and in addition be allowed to take 
a day's leave with pay on a day mutually acceptable 
to the employer and the worker. 

(4) The provisions of this clause shall not apply to 
casual workers. 

(5) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply 
throughout the State or to the 
metropolitan area of the State, 

that day shall be a whole holiday or, as the case may 
be, a half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

7. Clause 24.—Board and Lodging: Delete paragraph 
(a) of subclause (1) and insert the following in lieu: 

(a) $3.00 per meal. 



66 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1343 

8. Appendix I — Liberty to Apply: Delete this 
appendix and insert the following in lieu: 

Appendix I — Liberty to Apply. 
Liberty is reserved to the Union in respect of 

Clause 7.—Hours subclause (7)(b). 

SCHOOL EMPLOYEES (University College 
and Swanleigh). 

Award No. 7B of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 649 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous WA 
Branch, Applicant and St Thomas More College 
and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant and Mr R.H. Gifford on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the School Employees (University Colleges 
and Swanleigh) Award No. 7B of 1979 be varied in 
accordance with the following Schedule with effect 
from 7 October 1985. 

Dated at Perth this 15th day of August 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Contract of Employment: Delete this 

clause and insert the following in lieu: 
6.—Contract of Employment. 

(1) Except in the case of dismissal for misconduct 
an employee's service shall not be terminated unless 
she has received one week's previous notice or 
payment for such period in lieu thereof. 

(2) Except by agreement with the employer no 
employee shall resign without first giving one week's 
notice and in the absence of such notice the 
employer may withhold holiday or other pay up to 
the amount of a week's wages. 

(3) This clause shall not apply to casual 
employees. 

(4) Notwithstanding the foregoing, during the 
first four weeks of employment, an employer may 
dismiss an employee or an employee may leave the 
employment by either one giving the other not less 
than one hour's notice. 

(5) Subject to the provisions of subclause (5) of 
Clause 7.—Hours of this award, during the school 
vacation periods the employer shall be relieved of 
the obligation to provide work and the employee 
shall not be entitled to the payment of wages in 
respect of any such period during which no work is 
performed other than any period during which the 
employee is on annual leave. Provided that the 
maximum period covered by this subclause shall be 
four weeks in any one year. 

(6) Where an employee is dismissed for 
misconduct, wages shall be paid up to the time of 
dismissal. 

2. Clause 7.—Hours: Immediately after subclause (4) 
of this clause add the following new subclauses: 

(5) As from 7 October 1986, as the means of 
working a 38 hour week, an employee shall be 
entitled to payment including shift and weekend 
penalties for the following days on which the 
employee shall not be required to attend for work: 

(i) Three agreed days during the first school 
term vacation in each year. 

(ii) Two agreed days during each of the other 
school term vacations. 

(iii) Five agreed days during the Christmas 
vacation. 

(6) In lieu of the provisions of subclause (5) of 
this clause and notwithstanding other provisions of 
this award and by agreement between an employer 
and a majority of employees covered by this award 
at a workplace, as a means of working a 38 hour 
week the following may apply: 

(a) with at least seven days' notice to the 
Union by the employer, the hours of work 
may be arranged so that an employee 
works 76 hours over nine days each 
fortnight with the tenth day off on full 
pay; or 

(b) with at least seven days' notice to the 
Union by the employer, the hours of work 
may be arranged so that an employee 
works 152 hours over 19 days in each four 
week period with one day off on full pay in 
conjunction with other day(s) off work; or 

(c) by agreement with the Union, the hours of 
work may be arranged so as to provide any 
other form of implementation of a 38 hour 
week. 

(7) (a) A part-time employee shall be given 
payment for the days referred to in subclauses (5) 
and (6) of this clause in the proportion that the 
hours worked each week bear to 40. A part-time 
employee shall be granted the days referred to in 
subclauses (5) and (6) of this clause in the proportion 
that the number of days worked each week bears to 
five. 

(b) By agreement in writing between the 
employer and the employee, a part-time employee 
who works 30 hours per week or less may be paid for 
all hours worked at the 38 hour week rate in lieu of 
the time off prescribed by this clause. 

3. Clause 15.—Casual Workers: Delete this clause 
and insert the following in lieu: 

15.—Casual Workers. 
(1) A casual worker shall be engaged on an 

hourly contract of service, with a minimum payment 
as for four hours. 

(2) A casual worker shall be paid 25 per cent in 
addition to the rates prescribed for the work 
performed. 

(3) A casual worker shall be paid for all work 
performed on any of the days prescribed in 
subclause (1) of Clause 17.—Public Holidays of this 
award at the rate of double time and one half. 

4. Clause 16.—Annual Leave: Delete subclause (6) of 
this clause and insert the following in lieu: 

(6) The annual leave prescribed in subclause (1) 
of this clause may, by consent between the employer 
and the employee, be taken in three portions 
provided that no portion shall be less than one week. 

5. Clause 24.—Board and Lodging: Delete paragraph 
(a) of subclause (1) and insert the following in lieu: 

(a) $3.00 per meal. 
6. Appendix I — Liberty to Apply: Delete this 

appendix and insert the following in lieu: 
Appendix I — Liberty to Apply. 

Liberty is reserved to the Union in respect of 
Clause 7.—Hours subclause (7)(b). 
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STATE ENERGY COMMISSION CONSTRUCTION. 
Award No. 23 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 483 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and Australasian Society of 
Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch and Others, Respondents. 

Order. 
HAVING heard Mr B. Duplock on behalf of the 
applicant and Dr J. Crouch on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the State Energy Commission Construction 
Award No. 23 of 1970 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Payment for Sickness: Delete subclause 

(2) and insert in lieu: 
(2) For the purpose of this clause, the expression 

"non-attendance on the ground of personal ill- 
health" shall be deemed to include absence of an 
employee for not more than three consecutive 
working days due to the unexpected critical illness of 
a member of the employee's immediate family (i.e. 
spouse, parent, child, brother or sister) but only if 
and to the extent that the employee proves to the 
satisfaction of the employer that the absence was 
necessary. 

TEA ATTENDANTS AND CANTEEN WORKERS 
(SEC). 

Award No. 27 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 485 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr B. Duplock on behalf of the 
applicant and Miss S. Fee on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Tea Attendants and Canteen Workers 
(SEC) Award No. 27 of 1974 be varied in 
accordance with the following Schedule and that 

66 W.A.I.G. 

such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete subclauses (1) and 

(2) and insert in lieu: 
(1) " Counter hand " shall mean a worker engaged 

in all facets of the local administration and 
operation of worker canteens, including ordering 
and attending to stock, receiving cash and selling 
goods. 

(2) "Tea Attendant" shall mean a worker 
engaged either wholly or for the major and sub- 
stantial part of the working time making and/or 
serving morning and/or afternoon teas, washing up 
and other duties in connection with such work. 

2. Clause 12.—Uniforms and Protective Clothing: 
Delete paragraph (a) of subclause (4) and insert in lieu: 

(a) Each worker to whom uniforms and 
protective clothing are issued shall sign an 
acknowledgement of receipt thereof and shall return 
those articles to the employer if the worker's 
employment terminates. 

A WARDS/AG RE EME NTS — 
Application for variation of — 

No variation resulting — 

MENTAL HEALTH NURSES' CONSOLIDATED. 
Award No. 13 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 81 of 1983. 

Between Australian Psychiatric Nurses Association 
(Union of Workers), Applicant and the Honourable 
Minister for Health, Respondent. 

Order. 
WHEREAS the applicant advised the Commission that 
it does not wish to proceed with the hearing and 
determination of this application, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 25th day of June 1986. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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AWARDS/AGREEMENTS — NOTICES — 
Interpretation of — Award/agreement matters — 

RAILWAY OFFICERS. 
Award No. RGB 1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RGB 7 of 1986. 

Between West Australian Railway Officers' Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr A.L. Chapman on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, by consent, hereby 
orders — 

That the application be and is hereby withdrawn 
by leave. 

Dated at Perth this 6th day of August 1986. 

(Sgd.) G.L. FIELDING, 
[L. S. ] Chairman, Railways Classification Board. 

RAILWAY OFFICERS. 
Award No. RCB A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB 8 of 1986. 

Between West Australian Railway Officers' Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr A.L. Chapman on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, by consent, hereby 
orders — 

That the application be and is hereby withdrawn 
by leave. 

Dated at Perth this 6th day of August 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, Railways Classification Board. 

Application No. 656 of 1986. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "CLERKS' (COMMERCIAL, SOCIAL 

AND PROFESSIONAL SERVICES) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks Union of 
Australia Industrial Union of Workers Western 
Australian Branch under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

4.—Scope. 
This award shall apply to all workers employed in 

clerical callings (including telephone attendants and 
messengers where such worker does clerical work) by 
those employers named and engaged in the industries set 
out in Schedule A hereto, provided that it shall not apply 
to workers employed in the callings of Dental Assistant 
and/or Dental Receptionist under the Dental 
Technicians' and Attendant/Receptionists' Award 1982. 

Schedule A — Respondents. 
In addition to the industries and employers presently 

named in Schedule A: 
Security Services and/or Security Consultants and/or 
Security Equipment Manufacturers and/or Security 
Equipment Sellers 

Wormald Security 
27 Moore Street, East Perth 6000 
Metropolitan Security Services 
128 Charles Street, North Perth 6006 
Honeywell Pty Ltd 
284 Fitzgerald Street, Perth 6000 
Chubb Australia Ltd 
274 Hay Street, Perth 6000 

Locum Services and/or Agents 
Australian Medical Locum Service (WA) Pty Ltd 
81 Edward Street, East Perth 6000 
WA Deputising Medical Service (Inc) 
7 Harvest Terrace, West Perth 6005 

Telephone Answering and/or Message and/or Paging 
Services 

Voice Call 
1316 Hay Street, West Perth 6005 
Utas Pty Ltd 
17 Harvest Terrace, West Perth 6005 
Phone Office Services 
60 Stirling Street, Perth 6000 

Veterinary Surgeons and/or Clinics and/or Hospitals 
Bunbury Veterinary Clinic 
Dr F. Harridine (Vet), Dr M. Bullard (Vet) 
Blair Street, Bunbury 6230 
Gosnells Maddington Veterinary Hospital 
Dr D.F. Barret (Vet) 
1988 Albnay Highway, Maddington 6109 
Morley Veterinary Hospital 
Drs MacDonald, Osborne and Associates 
21 Rudloc Road, Morley 6062 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 
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Application No. AGS of 1986. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT ENTITLED 

"CLERKS' (TRAVEL INDUSTRY AUSTRALIAN 
TRAINEESHIPS) INDUSTRIAL AGREEMENT". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Clerks 
(Commercial Social and Professional Establishments) 
Award No. 14 of 1972 employed in the industry of the 
employers named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

7.—Definitions. 
"Clerical Trainee" shall be a person who has entered 

into an agreement for training in any of the callings 
covered by the award named in Clause 4 of this agree- 
ment who at the time of entering into a training agree- 
ment is under 20 years of age. 

Schedule "A". 
Employers Party to this Agreement — 

Motive Group Ltd trading as Motive Travel 
1304 Hay Street, West Perth 6005 
Traveland Pty Ltd 
5 Mill Street, Perth 600) 
West Australian Newspapers Ltd trading as West 
Travel Service 
125 St George's Terrace, Perth 6000 
Jetset Tours (WA) Pty Ltd 
44 St George's Terrace, Perth 6000 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 5th day of September 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 

66 W.A.I.G. 

3.2 A "Traineeship" is a system of training under the 
Australian Traineeship system, in the knowledge and 
skills required in industry or commerce, comprising 
structured on the job training with an employer 
combined with a period of broadbased training off the 
job in a technical college or other training institution and 
for the purposes of Western Australia, approved under 
the Western Australian Industrial Training Act. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 5th day of September 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 

Application No. PSA AG3 of 1986. 

APPLICATION FOR AN AGREEMENT ENTITLED 
"CONSERVATION AND LAND MANAGEMENT 

OFFICE/CLERICAL TRAINEES 
AGREEMENT NO. 1". 

NOTICE is given that an application has been made to 
the Commission by the Department of Conservation and 
Land Management under the Industrial Relations Act 
1979 for the above Agreement. 

As far as relevant, those parts of the proposed Agree- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
3.1 This Agreement shall apply to any person under- 

taking office/clerical traineeships as part of the 
Australian Traineeship System at the Department of 
Conservation and Land Management. 

3.2 A "Traineeship" is a system of training under the 
Australian Traineeship system, in the knowledge and 
skills required in industry or commerce, comprising 
structured on the job training with an employer 
combined with a period of broadbased training off the 
job in a technical college or other training institution and 
for the purposes of Western Australia, approved under 
the Western Australian Industrial Training Act. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 5th day of September 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 

Application No. AG6 of 1986. 

APPLICATION FOR AN AGREEMENT ENTITLED 
"CONSERVATION AND LAND MANAGEMENT 

FIELD TRAINEES AGREEMENT NO. 1". 

NOTICE is given that an application has been made to 
the Commission by the Department of Conservation and 
Land Management under the Industrial Relations Act 
1979 for the above Agreement. 

As far as relevant, those parts of the proposed Agree- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
3.1 This Agreement shall apply to any person under- 

taking field traineeships as part of the Australian 
Traineeship System at the Department of Conservation 
and Land Management. 

Application No. 658 of 1986. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "ENGINEERING (GOVERNMENT 

PRINTING OFFICE) AWARD 1986". 

NOTICE is given that an application has been made to 
the Commission by the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers WA Branch to be joined to the above 
Award. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 30th day of July 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 
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Application No. 845 of 1986. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "HOSPITAL SALARIED OFFICERS 

(SPASTIC WELFARE) AWARD 1978 
NO. 37 of 1976". 

NOTICE is given that an application has been made to 
the Commission by the Hospital Salaried Officers 
Association of Western Australia (Union of Workers) 
under the Industrial Relations Act 1979 for a variation of 
the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Award shall apply to employees employed by the 

Spastic Welfare Association of WA (Inc), in any of the 
types of work described in Clause 25.—Salaries. 

25.—Salaries. 
(1) Clerical Division: 

(a) Machine Operators (Female Employees): The 
term "Machine Operator" shall mean and 
include Typists, Ledger Machinists and other 
employees whose substantial duties are of a 
similar nature. 

(b) Clerks 
(c) Senior Clerks, Senior Clerical Officers and 

Administrative Officers. 
(2) Technical Division: 

(a) Technical Assistants: The term "Technical 
Assistants" shall mean and include Occupa- 
tional Therapy Assistants, Physiotherapy 
Assistants and those employees, not otherwise 
specified in this subclause whose substantial 
duties are assistance or support to Technical or 
Professional Officers. 

(b) Senior Technical Assistants 
(c) Remedial Gymnasts 

(3) Professional Division: 
(a) Psychologists, Occupational Therapists, 

Physiotherapists and Speech Therapists 
(Qualified). 

(b) Senior Occupational Therapists, Physio- 
therapists and Speech Therapists. 

(c) Physiotherapists, Occupational Therapists or 
Speech Therapists in-Charge. 

(d) Supervising Physiotherapists, Occupational 
Therapists or Speech Therapists. 

(e) Psychologists (Senior). 
(f) Recreation Officer. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 5th day of September 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 

Application No. PSA AG2 of 1986. 

APPLICATION FOR AN AGREEMENT ENTITLED 
"WESTERN AUSTRALIAN TOURISM 

COMMISSION TRAINEESHIP 
AGREEMENT 1986". 

NOTICE is given that an application has been made to 
the Commission by the Western Australian Tourism 
Commission under the Industrial Relations Act 1979 for 
the above agreement. 
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As far as relevant, those parts of the proposed agree- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Agreement shall apply to all Commission trainees 

undertaking traineeships as part of the Australian 
Traineeship System. 

4.—Definitions. 
A "Traineeship" is a system of training, under the 

Australian Traineeship system, in the knowledge and 
skills required in industry or commerce, comprising 
structured on the job training with an employer 
combined with a period of broadbased training off the 
job in a technical college or other training institution and 
for the purpose of Western Australia, approved under 
the Industrial Training Act 1975. 

A copy of the proposed agreement may be inspected at 
my office at 815 Hay Street, Perth. 

Dated at Perth this 5th day of September 1986. 

(Sgd.) K. SCAPIN, 
Registrar. 

SECTION 29 (b) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 497 of 1986. 

Between Joseph Robert Anderson, Applicant and 
Modern Mouldings, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 21st day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1135 of 1985. 

Between Norman S. Cochrane, Applicant and Associa- 
tion for the Care of Rehabilitation of Alcoholics 
and Homeless (Inc), Respondent. 

Order. 
HAVING heard Ms K. Holloway (of Counsel) on behalf 
of the applicant and Mr P. Mullally (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, and by consent, hereby orders: 

That the respondent pay to the applicant the sum 
of $2 000 within 28 days of the date herein in full 
and final settlement of this matter. 

Dated at Perth this 11th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 473 of 1986. 

Between Gino Decesare, Applicant and H.R. Products, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 15th day of August 1986. 

No. 475 of 1986. 

Between Rudolf Hurlbrink, Applicant and Ansett 
Hotels, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 18th day of August 1986. 

(Sgd.) S.A. KENNEDY, (Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. [L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 622 of 1986. 

Between Glenn Julian Deller, Applicant and Atwood 
Oceanics, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 11th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 577 of 1986. 

Between Barbara J. Leighton, Applicant and OCS 
Office Cleaning Services (WA), Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 26th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 521 of 1986. 

Between Lawrence James Gordon, Applicant and Inter- 
national Village Hotels Pty Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 12th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 219 of 1986. 

Between Brett Linaker, Applicant and Mrs J. Muir and 
Mr J.W. Thompson, Respondents. 

Before Mr Commissioner G.L. Fielding. 
The 28th day of July 1986. 

Mr M.E. Herron (of Counsel) on behalf of the 
Applicant. 

Mr J.W. Thompson on behalf of the Respondents. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant brings these 
proceedings pursuant to section 29 of the Industrial 
Relations Act claiming "approximately $5 000" in 
respect of unpaid wages and unpaid holiday benefits. In 
fairness, as the matter proceeded counsel for the 
Applicant abandoned the claim in respect of holiday pay, 
there being no evidence which would justify that part of 
the claim. 

In short, the Applicant's case is that in September 
1982, or thereabouts, he was approached by the 
Respondents at the Ascot Inn Hotel and offered employ- 
ment as trainer of their race horses at their Wattle Grove 
property. The Applicant says there was no discussion at 
that stage about how much he was to be paid. He 
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inspected the Respondents' premises; found them to his 
liking and so took up the Respondents' offer and 
commenced to work for them. 

In the first few months he was paid $70.00 per week 
and given his keep. Subsequently his wage "dwindled" 
somewhat. He was paid sums of $50.00 and $40.00 or 
thereabouts each week rather than the $70.00 he had 
been paid in the initial stages. This first occurred some 
time after the Christmas of 1982. From time to time he 
raised this matter with the Respondents and was told that 
they could not afford to pay him any more. Nonetheless 
he continued to work with the Respondents and accept 
what they paid him in the hope that things would get 
better, by which I understand him to mean that some of 
the horses he was training would win races so entitling 
him to receive the standard horse trainer's winning 
commission. 

Over time the Respondents' acquired other horses to 
be trained at their property. The Applicant thought he 
might have received some greater income as a result of 
that. He did not receive that extra income. Again he 
carried on working in the belief that there was always a 
chance that a good horse would come his way. 
Ultimately, in about September 1985, his employment 
was terminated, he having been told three or four weeks 
earlier that the Respondents could no longer afford his 
services. Moreover, they no longer had any need for his 
services since they had only one horse left and it was 
proving to be an unsuccessful investment. 

In March 1986 the Applicant commenced these pro- 
ceedings. In essence his claim is that there was no 
agreement as to the quantum of his remuneration and in 
the circumstances he is by implication entitled to a 
reasonable sum. That reasonable sum is said to be in the 
vicinity of $225 per week based on the rates of pay pre- 
scribed for stable foremen under the Federal Horse 
Training Industry Award, which Award, it is admitted, 
does not apply to the Respondents in the circumstances 
of the Applicant's employment. 

The Respondents' case is that when they offered the 
Applicant employment on the basis that he would receive 
$80.00 per week plus keep. They say in essence that the 
Applicant was anxious to become a licensed horse 
trainer; he could not do that unless he had horses to train 
and a property on which to work. As he was anxious to 
have the benefit of that opportunity he was quite ready 
and willing to receive $80.00 per week plus keep. 

As time went by the Respondents' horse racing venture 
appears to have struck hard times. The Respondents say 
that some eight months or thereabouts before the 
Applicant's employment was terminated he was told that 
they could no longer afford to keep him in their employ, 
that he would have to leave but he could remain if he 
wished in return for his keep and nothing more. They say 
the Applicant agreed to do that and that arrangement 
subsisted until his employment was finally terminated. 

The issues involved in this matter are substantially 
, factual. There is a conflict in the evidence. Where the 
Applicant's evidence conflicts with that of Mr 
Thompson I prefer Mr Thompson's evidence. Indeed, I 
have not the slightest doubt that what he said was 
substantially correct. Of all the three witnesses he 
appeared to be the most natural and the least equivocal. 
The only other person to give evidence in the proceedings 
was a Mr Corbett, who is Mr Thompson's brother-in-law 
and who was apparently responsible for introducing the 
Applicant to the Respondents. To some extent he 
corroborated what Mr Thompson had to say, although I 
thought Mr Corbett so casual about his testimony that I 
do not think much credibility can be attached to it. 

I am satisfied on balance that the Applicant was told at 
the Ascot Inn in or about September 1982, by Mr 
Thompson that he would be paid $80.00 per week plus 
keep. Moreover, I am satisfied that he accepted that 
arrangement. I accept Mr Thompson's evidence that the 
Applicant was as anxious to take up the opportunity to 
acquire a trainer's licence as the Respondents were to 

have somebody train their horses. The evidence is that 
thereafter either Mr Thompson or Mrs Muir paid the 
Applicant $80.00 each Friday, on some occasions more, 
and I accept that evidence. Mr Thompson has said that 
after some time the weekly sum was paid in two instal- 
ments. A reduced amount was paid on Friday and the 
balance paid on the Saturday. That was because, he says, 
the Applicant was "broke" by Saturday and then 
frequently asked them for money to spend at the Ascot 
Inn. I am quite satisfied having heard Mr Thompson that 
is a fair representation of the events as they occurred. 
Further, I am equally satisfied that approximately eight 
months before the Applicant's employment came to an 
end he rather than suffer termination of his employment 
accepted the Respondents' offer to remain in their 
employ in return for his keep. 

Even if the events did not occur as Mr Thompson has 
testified, I do not believe the Applicant has made out his 
case, even on his own evidence. His evidence was that he 
thought and accepted that $70.00 per week was to be his 
wage in the first few months. He acknowledges that he 
kept on working for what he says were lesser sums in the 
hope that things would be better and he would receive 
winning commissions. As to being paid more when the 
outside horses came in, he does not testify that there was 
any agreement as to that. Rather, his evidence is that he 
merely though he might get more because of the extra 
horses. When asked why he remained in work despite 
receiving less than what he claimed was his entitlement he 
said he kept on working because "there was always a 
good chance that a good horse would come along". 
Having accepted his employment on that basis I do not 
think he can now be heard to say that the contract was 
otherwise. 

I must say, having heard the Applicant, I am left with 
the impression that some six months or thereabouts after 
he left the Respondents' employ he has had second 
thoughts about the bargain and is now trying to obtain 
more when there was no contract that he should receive 
more. The fact that the Respondent was unable to 
produce winning horses is no reason in retrospect to 
claim as a benefit an arrangement which overcomes that 
deficiency. Matters under section 29 are contractual 
claims. The onus is on the Applicant to show that he is 
contractually entitled to the benefit which he claims to 
have been denied. Not only am I not satisfied that he has 
not discharged that onus, I am satisfied in light of Mr 
Thompson's evidence that there is no basis for such a 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 219 of 1986. 

Between Brett Linaker, Applicant and Mrs J. Muir and 
Mr J.W. Thompson, Respondents. 

Order. 
HAVING heard Mr M.E. Herron (of Counsel) on behalf 
of the Applicant and Mr J.W. Thompson on behalf of 
the Respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 28th day of July 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 201 of 1986. No. 417 of 1986. 

Between Kenneth Stephen Lloyd, Applicant and 
Skippers Transport Pty Ltd, Respondent. 

Interim Order. 
HAVING heard the applicant on his own behalf and Mr 
P. Walton (of Counsel) on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations 
Arbitration Act 1979 hereby orders — 

That the respondent shall, on or before the 25th 
day of April 1986 pay to Mr K.S. Lloyd of 54 
Periwinkle Way, Parkwood the amount of $2 353 in 
full settlement of all claims arising out of his 
contract of employment in this matter save and 
except for any claim Mr K.S. Lloyd may have 
arising out of his contract of employment with 
regard to the lease payments referred to in the 
statement annexed to Mr Lloyd's application filed 4 
March 1986. 

Dated at Perth this 16th day of April 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 255 of 1986. 

Between William Lundy, Applicant and Perth Inner 
City Youth Services, Respondent. 

Order. 
HAVING heard Ms S. Jackson on behalf of the Appli- 
cant and Mr G. Davies on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, by consent, 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 332.71 in full and final settlement of the 
claim. 

Dated at Perth this 19th day of June 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 390 of 1986. 

Between Johan Christiaan Matla, Applicant and Library 
Board of Western Australia, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 31st day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Between Shirley Dawn Matthews, Applicant and Bill 
Crighton, Westfield Tavern, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 26th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 246 of 1986. 

Between Elizabeth Ann Needham, Applicant and 
Parkerville Children's Home, Respondent. 

Before Commissioner S.A. Kennedy. 
The 23rd day of July 1986. 

The applicant appeared in person. 
Mrs P.E. Bentley appeared on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application brought 
under section 29(b) of the Industrial Relations Act 1979. 

The applicant, Mrs Elizabeth Needham, claims she 
was unfairly dismissed from her employment by the 
respondent, Parkerville Children's Home (Inc.). She 
asks the Commission to issue an order reinstating her or, 
in lieu of reinstatement, a sum of $14,066 being the 
equivalent of three months wages plus costs associated 
with the purchase of a vehicle, removal expenses, 
purchase of furniture and rental accommodation. The 
applicant also claims a contractual entitlement of 
payment of the equivalent of two weeks wages in lieu of 
notice of termination of employment. 

The respondent denies the termination of employment 
was unfair and that any contractual entitlement is due. 

The conditions under which the applicant was 
employed were established at a meeting between the 
parties prior to the commencement of that employment, 
and were confirmed in writing by the respondent after 
the employment commenced. 

The position offered to the applicant and accepted by 
her was that of "cottage parent". This entailed 
responsibility for the care of up to six children who were 
described in evidence by the Directors of Parkerville 
Children's Home (Inc.), Mr David Roberts as "some of 
the more seriously emotionally disturbed children in the 
State and children who come from very severe 
backgrounds of emotional deprivation". The position 
also involved considerable interaction and liaison with 
other cottage parents and staff employed by the 
respondent. 

This contract of employment, which was not for a 
fixed period, was at all times subject to a number of 
terms and conditions specific to the applicant. These 
main provisions were: that the applicant undertake an 
induction programme and training provided by the 
respondent and designed to prepare her for her duties as 
a cottage parent; that the applicant obtain a current 
Western Australian driver's licence; that the applicant 
have a vehicle available; that the reports from the 
applicant's nominated referees be satisfactory to the 
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respondent; that the respondent supply rent-free 
accommodation to the applicant and her family until 
such time she took up the duties of cottage parent; and 
that a three month trial period would commence from 
the date on which the applicant took up residence at 
Narbethong Cottage on the premises of the respondent. 
The standard terms and cohditions applying to cottage 
parents employed by Parkerville Children's Home (Inc.) 
were to come into effect at the point the applicant took 
up those duties. This was to be at a "mutually 
convenient" date subject to the specific contract between 
Mrs Needham and the respondent. 

It was not a condition of the specific contract that the 
respondent provide Mrs Needham with paid work before 
this date. 

There was no express provision in the applicant's 
contract of employment for notice of termination of 
services. However it is clear from the proceedings that 
both parties agree that two weeks' notice, a standard and 
express condition in the employment of cottage parents, 
also applied in this instance. 

The applicant's claim of unfair dismissal is based on 
the argument that the reasons given for the dismissal had 
little or no foundation and did not warrant the 
respondent's action. 

The respondent argued that the dismissal was justified 
on three main grounds: that a regular assessment of the 
applicant's competence and skills by the administration 
and professional staff of Parkerville Children's Home 
(Inc.) over the period of employment and within the trial 
period led to the conclusion that she did not meet the 
standards required of a cottage parent; that her response 
to training and counselling over this period had led to the 
conclusion that she would not meet that standard at any 
stage; and that her failure to satisfy and/or to make 
progress in satisfying the pre-conditions for progression 
to employment as a cottage parent supported this 
conclusion. 

I am satisfied that the respondent's arguments with 
respect to the level of competence and skills of the 
applicant and the conclusion that further remedial action 
attempted by the respondent would not remedy that 
situation have been sustained. 

The question of the applicant "failing" to meet the 
pre-conditions is not so clear because there was no 
express date in the contract of employment by which 
these terms had to be met. 

However, having regard to the nature of the work to 
be undertaken and the evidence during the proceedings, I 
am satisfied that the most significant of these pre- 
conditions was satisfactory reports from referees. 
Clearly the onus of nominating referees who could be 
contacted by the respondent was on the applicant. This 
responsibility was not discharged. Nor is there evidence 
that the applicant seriously attempted at any stage to 
redress the situation even after letters and telephone calls 
from the respondent to her nominated referees met with 
no response over a period of weeks. 

Nor is there evidence that the applicant made serious 
efforts to obtain a current Western Australian driver's 
licence during the period she was engaged by the 
respondent. 

For all these reasons, and in the light of the fact that 
from the outset it was clear and express that the contract 
of employment was 'on trial', I am satisfied that its 
termination by the respondent was not unfair. 

It remains to consider the contractual entitlement 
claimed by the applicant. 

The parties agree that Mrs Needham took up residence 
at Narbethong Cottage on the Parkerville Children's 
Home (Inc.) property on 11 February 1986 and that when 
she and her husband were given notice on 18 March 1986 
that her employment was being terminated, they were to 
vacate the premises by 28 March 1986. It was not 
contested by the applicant that, from the date of notice, 
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she was not required by the respondent to fulfil any part 
of her contract of employment and did no other work for 
the respondent. 

The respondent submitted that 28 March 1986 was a 
date mutually agreed on by the parties by which 
departure of the applicant and her family from the 
premises was to be effected. The applicant denies there 
was an agreed date. In the event, and apparently with the 
consent of the respondent, the Needham family did not 
leave Narbethong Cottage until 1 April 1986 i.e. 14 days 
after receiving the notice to quit. No rent was charged by 
the respondent at any stage of the occupancy of 
Narbethong Cottage by the applicant. 

In these circumstances, I see no reason why the 
applicant's claim for two weeks' wages in lieu of notice 
should succeed either wholly or in part. 

The application is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 246 of 1986. 

Between Elizabeth Ann Needham, Applicant and 
Parkerville Children's Home (Inc.), Respondent. 

Order. 
HAVING heard Mrs Elizabeth Needham, the applicant, 
in person and Mrs P.E. Bentley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 23rd day of July 1986. 

(Sgd.) S.A.KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 381 of 1986. 

Between Rod Paterson, Applicant and Holman Enter- 
prises trading as VIP Express Coaches, Respondent. 

Before Commissioner S.A. Kennedy. 
The 30th day of July 1986. 

The applicant appeared in person. 
The respondent made no appearance. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29 (b) (ii) of the Industrial Relations Act 1979. 
The applicant, Mr Rod Paterson, claims he has not been 
allowed certain contractual benefits arising from a 
contract of employment between himself and Holman 
Enterprises, trading as VIP Express Coaches, and 
registered in Western Australia as VIP Charter Coaches. 

The evidence before the Commission established a 
number of facts. Mr Paterson was originally employed 
by the Respondent as a driver. Subsequently he was 
appointed manager of its charter coach operations in 
Western Australia in an acting capacity at a rate of $280 
per week plus overtime. 

That contract of service was terminated on 17 January 
1986 following the giving of due notice in writing by the 
Applicant to the Respondent. All contractual entitle- 
ments due to the Applicant from that contract of service 
were met by the Respondent and are not a subject of the 
claim in this instance. 
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During the period of notice, discussions between the 
Applicant and Mr Max Holman for the Respondent took 
place. As a result a new contract of service was entered 
into by the parties. Under it Mr Paterson was to perform 
the duties of the previous contract and at the same rate of 
wage but on the basis that it was subject to negotiations 
between the parties to enter into a business partnership. 
In the event the parties were unable to reach agreement 
on the terms of such partnership and ceased discussions. 
At that point the Applicant's contract of service 
terminated. 

He now seeks an Order for payment of entitlements 
for the period of this contract of service, that period, the 
Applicant evidenced, as being one week. 

On the basis of the submissions and the evidence put 
before the Commission during the proceedings, I find 
that the Applicant, Mr Rod Paterson, has not been paid 
an entitlement due under his contract of service with the 
Respondent; that entitlement being payment of one 
week's wages plus payment for the overtime worked 
during that week. An Order to that effect will issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 541 of 1986. 

Between Sonia Pond, Applicant and EDP Supply 
Company, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 8th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 381 of 1986. 

Between Rod Paterson, Applicant and Holman Enter- 
prises trading as VIP Express Coaches, Respondent. 

Order. 
HAVING heard Mr Rod Paterson on his own behalf and 
there being no appearance on behalf of the Respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the Respondent pay to the Applicant the 
sum of $369.25 within 28 days of the date of this 
Order. 

Dated at Perth this 30th day of July 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 383 of 1986. 

Between Kerry Christine Read, Applicant and Albert 
Ernest Clark trading as Ackland and Nowland, 
Respondent. 

Order. 
WHEREAS the parties appeared before me today in 
Perth and subsequently resolved their matters of 
disagreement by conciliation, the Commission pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the application be struck out. 

Dated at Perth this 21st day of August 1986. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. (Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 687 of 1986. 

Between John Phillip Pidgeon, Applicant and Centre 
Ford, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 26th day of August 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 491 of 1986. 

Between Peter McVeigh Stewart, Applicant and 
Personalised Tuition Services Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P.M. Stewart on his own behalf and 
there being no appearance on behalf of the Respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the Respondent pay to the Applicant the 
sum of $486 within 14 days of this date. 

Dated at Perth this 23rd day of July 1986. 

[L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. [L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 465 of 1986. 

Between Lloyd Thomas, Applicant and Nomads Charit- 
able and Educational Foundation, Respondent. 

Before Commissioner S.A. Kennedy. 
The 30th day of July 1986. 

The applicant appeared in person. 
The respondent made no appearance. 

Reasons for Decision. 
THE COMMISSIONER: This is an application referred 
for hearing and determination under section 29(b) of the 
Industrial Relations Act 1979. 

The applicant, Mr Lloyd Thomas, claims he was 
unfairly dismissed from the position of printer at Strelley 
Community School, Port Hedland by the respondent. 
He seeks an 'Order for monetary compensation 
equivalent to four weeks' wages. The Respondent denied 
the claim by way of Answers lodged in the W.A. 
Industrial Relations Commission in accordance with the 
Industrial Relations Commission Regulations. There was 
no appearance on behalf of the Respondent in the 
proceedings. 

The Applicant claims that, as a result of a job 
advertisement placed by the Respondent with the 
Commonwealth Employment Service (CES), he 
telephoned the Principal of Strelley Community School, 
Ms Helen Hofmann. 

The advertised requirements for the job were that an 
applicant must hold an 'A' class motor vehicle driver's 
licence; be an experienced printer; be capable of using 
specified equipment and, essentially, have an 
"Understanding of needs of Aboriginals". The 
advertised rate of pay was $270 per week. Basic 
accommodation was to be provided. 

The Applicant testified that during the telephone 
conversation with Ms Hofmann, and at all times 
subsequently, he made it clear that he was not familiar 
with some of the equipment specified in the job 
advertisement. Further, he gave evidence that he was told 
by Ms Hofmann during the telephone conversation, and 
subsequently, that this was not an obstacle to his getting 
and holding the job because he could be suitably advised 
on site as to its usage. 

Mr Thomas testified that it was after this exchange 
that Ms Hofmann enquired whether he would accept the 
job of printer at Strelley Community School "sight 
unseen". His reply was in the affirmative and the parties 
then negotiated a starting date of 16 April 1986, with the 
proviso that Mr Thomas return briefly to Perth on 28 
April to keep a prior commitment. 

The Applicant's claim that a contract of service 
commenced on 16 April 1986 is supported by other 
evidence. Following his telephone conversation with Ms 
Hofmann Mr Thomas advised those he shared rental 
accommodation with that he would be leaving Perth to 
take up a job and he arranged to move out and to pay for 
an advertisement for his replacement in that 
accommodation. He also applied through the CES for 
assistance with the costs of moving to Port Hedland to 
take up the position. That application was made under 
the Commonwealth Government Relocation Assistance 
Scheme. On 14 April 1986 the CES formally advised Mr 
Thomas that the application had been successful and that 
he was entitled to a maximum of $2 200 as 
reimbursement of removal and relocation expenses plus 
the costs of his own travel to Port Hedland "to take up 
employment as a Printer with the school at Strelley 
Station". Further he supplied documentary evidence 
that he did not lodge any claim for unemployment 
benefits from the point when, as he submitted, he took 
up the job offer on 16 April 1986 to 28 April 1986 when 
that employment was terminated by Ms Hofmann. 

According to the Applicant the work he was able to 
perform in the period 16 April to 28 April was limited by 
a number of factors. One was that he was given no 
specific tasks or specifications of products. Another was 
the limits of the advice actually available in the case of 
the equipment with which he was unfamiliar. And 
another was the fact that Ms Hofmann, to whom he was 
responsible, left the site without notice to him and 
without leaving any instructions for him for 
approximately five days up to 28 April 1986. 

On that date the Applicant and Ms Hofmann had a 
discussion which had a number of consequences. 
According to the Applicant's evidence he agreed with Ms 
Hofmann that he be placed on the payroll of Strelley 
Community School from 5 May 1986 and that that date 
would be the official commencement date of his 
employment by the Respondent. 

His basic reason for this, he submitted, was that, in 
view of his previous unemployed state, he was prepared 
to forego due entitlements in order to secure the position. 
Further, while he believed the circumstances were 
beyond his control for the reasons outlined in the 
foregoing, he considered he had not worked to capacity 
over the period and was prepared to forego wages for the 
period on this basis. 

In the event Ms Hofmann confirmed the new 
arrangements in a letter to the CES and which she 
supplied to the Applicant. 

Later the same day Mr Thomas was told that his 
services would not be required on the grounds that he 
could not do the job. 

I find that on the basis of the evidence in the 
proceedings it is highly probable that Mr Thomas was 
offered and accepted the position of printer at Strelley 
Community School commencing 16 April 1986. This 
finding is reinforced by a number of other factors. One is 
the schedule of Answers supplied by the Respondent 
which is, in part at least, contradictory and questionable. 

After considerable deliberation I have concluded that 
Mr Thomas was unfairly dismissed and an Order for 
compensation is the appropriate remedy. 

After taking into account such factors as the time 
spent by the Applicant on site, the loss of income he 
sustained and the manner of his dismissal, an Order will 
issue that the Respondent pay the Applicant a sum 
equivalent to two weeks' wages as compensation. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 465 of 1986. 

Between Lloyd Thomas, Applicant and Nomads Charit- 
able and Educational Foundation, Respondent. 

Order. 
HAVING heard Mr Lloyd Thomas on his own behalf 
and there being no appearance on behalf of the 
Respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby: 

1. Declares that the Applicant was unfairly 
dismissed from the Respondent's employ on 28 
April 1986; 

2. Orders that the Respondent pay to the 
Applicant the sum of $540 as compensation 
therefor within 28 days of the date of this order. 

Dated at Perth this 30th day of July 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 474 of 1986. 

Between Eric W. Tucker, Applicant and H.R. Products, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 15th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 472 of 1986. 

Between Frank Ian Woodroffe, Applicant and H.R. 
Products, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 15th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 397 of 1986. 

Between David John Westlake, Applicant and Derby 
Meat Processing Co Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave to withdraw the application, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 30th day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 645 of 1986. 

Between Nicole White, Applicant and R.L. & V.M. 
Butcher, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 26th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

CON FE RE NCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C504 of 1986. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Applicants and Eglo Engineering 
Pty Limited and Others, Respondents. 

Order. 
HAVING heard Mr A. Clarke and Mr J. Ferguson on 
behalf of the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Mr J. 
Murie on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth and Mr J. Stockden on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and being satisfied that the agreement conforms with the 
Principles enunciated by the Commission in Matter No. 
261 of 1986, hereby orders that the following schedule 
shall apply:— 

In addition to the provisions of the Metal Trades 
(General) Award No. 13 of 1965 and the Electrical 
Contracting Industry Award No. R22 of 1978, the 
following schedule shall apply to members of the 
applicant unions employed by the respondents 
engaged on construction work on the North West 
Shelf Gas Project, Burrup Peninsula. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—'Title. 
This Order shall be known as the Metal and Electrical 

Trades Construction (Burrup Peninsula) Consolidated 
Order 1986 No. C504of 1986 and shall replace Order No. 
C94 of 1986. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment. 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 
10. Travel Allowance. 
11. Allowance on Termination of Employment. 
12. Miscellaneous Allowances. 
13. Hours. 
14. Rest Period. 
15. Cyclone Procedure. 
16. Christmas Leave and Travel. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award No. 13 of 1965 engaged 
on construction work defined in Clause 5.—Definitions 
of Part I — General of the said Award or the Electrical 
Contracting Industry Award No. R22 of 1978 on site at 
the Burrup Peninsula as part of the North West Shelf 
Gas Project in the classifications named in the said 
awards. 

4.—Term. 
The term of this Order shall be for a period of 12 

months from the 1st day of July 1986 and except as 
provided herein shall take effect from the beginning of 
the first pay period to commence on or after 1 July 1986. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work or the Electrical 
Contracting Industry Award No. R22 of 1978 whichever 
applies according to its Scope for the nature of the work 
being performed. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
$203 per week to cover the expenses reasonably incurred 
by the employee for board and lodging. 

The provisions of this subclause shall operate from the 
beginning of the first pay period commencing on or after 
2 August 1985. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Employees who qualify for the allowance pre- 
scribed in subclause (1) of this clause and who elect to 
lawfully return home in the event of a Christmas shut- 
down or over the Easter break or for a period of annual 
leave or rest and recreation leave shall be entitled to be 
paid the allowance prescribed in subclause (1) of this 
clause. 

(4) Employees engaged on work to which this order 
applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 
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Trades (General) Award or subclause (7) of Clause 21.— 
Distant Work of the Electrical Contracting Industry 
Award shall be entitled to such leave after 10 weeks of 
continuous service in lieu of the four months of 
continuous service provided therein. 

The provisions of this subclause shall operate on and 
from 22 May 1986. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.08 per hour for each hour worked. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.29 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the award. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) Each employee shall be entitled to a payment of 10 
cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations * may result in 
disciplinary action. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall in lieu of the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or subclause 
(7) of Clause 21.—Distant Work of the Electrical Con- 
tracting Industry Award be paid a travel allowance of: 

$10.05 per day if residing in Roebourne, or 
$7.10 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides transport. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

11 .—Allowance on Termination of Employment. 
An allowance of 40 cents per hour for each hour 

worked shall be paid on termination of employment. 
This clause shall operate from the beginning of the 

first pay period commencing on or after 1 July 1986. 

12.—Miscellaneous Allowances. 
(1) An allowance of 34 cents per hour shall be paid to a 

welder using "Air Arc" whilst so engaged for each hour 
worked in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(2) An employee who performs work inside the 
various compartments of the roofs of condensate tanks 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.98 per hour 
while employed on such work. 

(3) An employee who is required to perform work on 
pre-heated slug catcher pipes within tarpaulin shelters 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.98 per hour 
while employed on such work. 
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(4) An employee who is required to perform work 
within pipes shall be paid, in addition to any other 
allowances to which he is entitled, a special payment of 
$1.14 per hour while employed on such work. 

(5) An allowance of — 
(a) $28.30 per week if engaged on slug catcher 

pipes to AS1210 standard; 
(b) $22.60 per week if engaged on pipe welding 

(including stainless steel pipe) to ANSI B-31-3 
standard or similar; 

(c) $17.00 per week if engaged on the construction 
of tanks to the standards required by contract 
number 1504M — Misecellaneous Tanks; 

and for all purposes to a welder special class in 
consideration for the work he is required to carry out on 
site in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(6) This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

13.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38-Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a week 
but which does not exceed 40 hours in that week shall be 
deemed to be part of the ordinary hours of work for 
which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement to 
24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the minimum accrual in any week shall not 
exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreational Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment in 
lieu of that leave. 

14.—Rest Period. 
(1) Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each afternoon. 

(2) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he shall be allowed to take a crib break of 
20 minutes in duration which shall be paid for at ordinary 
rates immediately after such ceasing time and thereafter, 
after each four hours of continuous work, he shall be 
allowed to take a crib time of 20 minutes in duration 
which shall be paid for at ordinary rates. 

(3) An employer and employee may agree to any 
variation of the provisions of this clause to meet the 
circumstances of the work in hand provided that the 
employer shall not be required to make payment in excess 
of the time prescribed for rest periods in this clause. 

15.—Cyclone Procedure. 
(1) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 
"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(2) Notwithstanding the provisions of the award an 
employee who is stood down by his employer in 
accordance with subclause (1) hereof and who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(a) is required for work and is requested to do so by 
his employer; and 

(b) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, 

is not entitled to payment for that day. 
(3) Work will commence following declaration of the 

"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers 
(a) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on 
that day. 

(b) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. In this event stand-down 
payments in accordance with subclause (2) will 
continue as normal. 

Shift Workers 
(a) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(b) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (2) will continue as 
normal. 

(4) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

16.—Christmas Leave and Travel. 
Employees who qualify for the provisions of subclause 

(4) of Clause 6.—Distant Work and Living Out 
Allowance of this Order may return to their home or to 
Perth or to any other place at Christmas — 

(a) by availing himself of the entitlement to leave 
and travelling within 10 weeks after the date 
upon which it became due; or 

(b) by availing himself of leave and travelling in 
advance but, if by service subsequent to the 
taking of leave an entitlement to leave and 
travelling does not accrue, any payment of 
ordinary pay for the period of leave and the 
cost of air fares shall be refunded to the 
employer unless the services of the employee 
are terminated by the employer through no 
fault of that employee. For the purposes of this 
provision the employer may deduct any 
amount to be refunded from any moneys other- 
wise due to the employee under his contract of 
employment. 

Schedule of Respondents. 
Eglo Engineering Pty Limited 
Harbourworks/Clough Joint Venture 
World Services and Construction Pty Limited 
O'Donnell Griffin (Division of ANI) 
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Transfield (WA) Pty Limited 
Leighton/TKK Joint Venture 
Leighton Contractors Pty Limited 
Thiess Contractors Pty Limited 
Ralph M. Lee (WA) Pty Limited 
John Holland Constructions Pty Limited 

in this Order shall be increased by applying 
the formula adopted in the decision as to 
method of increase and effective date. 

(2) This Order shall have effect on and from 1 
February 1986. 

Dated at Perth this 15th day of August 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C441 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Mt Newman Mining Co 
Pty Limited, Respondent. 

WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 17 July 1986; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order: 

(1) That notwithstanding the provisions of 
subclause (6) of Clause 17 of the Iron Ore 
Production and Processing (Mt Newman Mining Co 
Pty Limited) Award, the following shall apply: 

(a) An employee engaged on work involving 
the opening up of house drains or waste 
pipes or on work involving the cleaning of 
septic tanks or dry wells shall, in lieu of the 
allowance prescribed in paragraph (a) of 
the said subclause (6), be paid $3.11 on any 
day on which he is so employed but this 
provision does not apply to the opening-up 
of storm water drains or other drains of a 
similar kind. 

(b) An employee who is required to work in or 
handle raw sewage shall, in lieu of the 
allowance prescribed in paragraph (b) of 
the said subclause (6), be paid $3.11 on any 
day on which he is so employed which shall 
include any allowance which is payable 
pursuant to (a) above. An employee 
qualifies for payment under this provision 
on any day on which he carries out work 
on large sewage collection tanks or on the 
pumps connected thereto. 

(c) An employee engaged on work at Newman 
inside the epco sewage tanks, inside the 
industrial or main sewage pumping station 
pits or inside the clarifier or orbital tanks 
at the main sewage station (where such 
work is carried out below walkway level) 
shall, in addition to the allowance 
prescribed in (b) above be paid $3.11 on 
any day on which he is so employed. 

(d) Where by decision of the Commission the 
allowances prescribed in subclause (6) of 
the said Clause 17 are increased following 
consideration of a General Order made 
pursuant to section 51 of the Industrial 
Relations Act, the allowances prescribed 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C536 of 1986. 

EDITOR'S NOTE: 
Orders No. C536 of 1986 were cancelled by 

Order No. CR536 of 1986 
Matters dealt with in application No. 758 of 1986. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference pursuant to section 44 
of the said Act. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, Applicants 
and Robe River Iron Associates, Respondent. 

Order. 
WHEREAS a conference convened pursuant to section 
44 of the Industrial Relations Act 1979 between Robe 
River Iron Associates (the Company) and the Unions 
being parties to the Industrial Agreement No. 10 of 1979 
was held in Perth on 4 August 1986; whereas the 
Commission was informed by the Union representatives 
that serious industrial disputes are likely with recent 
decisions of the Company to terminate long standing 
Agreements forthwith or where required by the expiry of 
30 days' notice of termination; and whereas detailed 
discussion before the Commission included the 
Company's advice as to a number of initiatives already 
taken or proposed to be taken to re-establish a safe and 
efficient operation and the Unions' appreciation of the 
factors presently confronting the iron ore industry in 
general and the Company's operation in particular; and 
whereas having listened to the Unions and to the 
Company the Commission expressed concern on: 

— the likelihood of a deterioration in the 
industrial relationship between the parties should 
the present circumstances continue; 

— the impact that industrial confrontation will 
have on the economy of the State; and 

— the need to establish safe and efficient work 
practices within the context of arrangements which 
recognise the rights and responsibilities of the 
parties: 

and whereas the Commission perceives that all attempts 
have been exhausted to settle the matter by conciliation 
and that the position will deteriorate unless restraint is 
exercised by the parties; now therefore, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers vested in me by the Act do hereby order — 

(1) That the notices of termination issued by the 
Company on "agreements", "arrangements", 
"deals" or "practices" which have a specified 
period of notice of 30 days shall stand. 
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(2) For those matters the subject of "work 
practices", "deals", "arrangements", 
"agreements", "exchanges of letters" etc., which 
have been entered into between the Company and 
Unions and which do not specify a period of notice 
for termination, the notice shall have effect save 
that a period of 30 days shall operate for the 
termination of such "work practices", "deals", 
"arrangements", "agreements", "exchanges of 
letters" etc., from 1 August 1986 before 
implementation. 

(3) In the period before which implementation is 
effective (i.e. 30 days up to and including 30 August 
1986) the Commission shall Chair a series of 
Meetings between the Unions (being party to 
Industrial Agreement No. 10 of 1979) and the 
Company to address all matters which the Company 
and the Unions may consider impact upon safe and 
efficient operations and work practices. 

The object of these discussions which the parties 
are required to attend will be to establish safe and 
efficient operations and work practices in the 
context of the Award. 

(4) In the period before which notices of 
termination pursuant to this Order are operative 
(i.e. for the 30 days up to and including 30 August 
1986) the Unions shall give their commitment to 
establishing a moratorium on the imposition of 
work bans, limitations or strikes or any other action 
calculated to interfere with the normal operations of 
the Company. 

(5) If, during the period in which the moratorium 
referred to in (4) above shall operate, an issue not 
being the subject of discussion between the Unions 
and the Company arises which has the potential to 
result in industrial disputation, the Commission 
shall be informed of the matter and shall as soon as 
is practicable convene a Conference to address the 
issue. The workers shall not resort to industrial 
action during this period. 

(6) In preparation for discussion referred to in (3) 
above before the Commission, the Company and 
the Unions shall each prepare a schedule of 
"agreements", "deals", "arrangements" and 
"practices" which either come within the ambit of 
matters affecting the safe and efficient operations of 
the Company or which form part of the "status 
quo" and which need to be addressed in those 
discussions. 

(7) During the period in which the moratorium 
on industrial action before the notice of termination 
shall operate (i.e. 30 days up to 30 August 1986) 
existing work practices shall continue (i.e. the 
"status quo" shall remain). Provided that the 
decision by the Company and conveyed to all staff 
in the memo dated 31 July 1986 and headed "Union 
Representatives" shall stand. 

(8) The Company shall make available to Union 
representatives telephone facilities for 
communication with union officials and other 
representatives. 

(9) The operation of the Checkpoint Boom Gate 
shall be in accordance with the Company's notice to 
all employees dated 1 August 1986. 

(10) The proposed mass meetings organised by 
the Unions and set down for Tuesday, 5 August 
1986 and Wednesday, 6 August 1986 shall not 
commence until 10 minutes after the beginning of 
the normal lunch break set down for the majority of 
workers. 

However, attendance at the meetings on 5 August 
1986 shall not incur the penalty of loss of pay for the 
preceding Public Holiday where there is an 
immediate return to work. Should the meeting 
extend beyond the period of the normal lunch break 
and there is an immediate return to work in 
accordance with the moratorium on industrial 
action, no loss of pay shall apply with respect to the 
Public Holiday. 

However, such time as is lost from the normal 
working day shall be deducted from the employee's 
pay. 

Dated at Perth this 5th day of August 1986. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C536 of 1986. 

EDITOR'S NOTE: 
Orders No. C536 of 1986 

were cancelled by Order No. CR536 of 1986 
Matters dealt with in application No. 758 of 1986. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference pursuant to section 44 
of the said Act. 

Between the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and Others, 
Applicants and Robe River Iron Associates, 
Respondent. 

Order. 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, on 
5 August 1986 issued an Order in Matter No. C536 of 
1986 to the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Others and 
Robe River Iron Associates; and whereas in that I 
referred to the powers vested in me by the Act ordered in 
terms of matters set out in paragraphs numbered (1) to 
(10) of that Order; and whereas the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
have requested that the said Order should be amended by 
the Commission pursuant to the powers under section 
27(l)(m), to specify that the said Order issued under 
section 32 of the Act; and whereas on 4 August 1986 I the 
undersigned Commissioner issued the Order orally at 
approximately 6.45 p.m. and provided the .parties with a 
handwritten copy of that oral Order at 8.00 p.m., the 
parties were informed that the Order issued pursuant to 
section 32 of the Act, now therefore I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission pursuant to the powers vested in 
me under section 32 of the Act do hereby order — 

That the words "Now therefore I, the 
undersigned Commissioner of the Western 
Australian Industrial Relations Commission, 
pursuant to the powers vested in me by the Act do 
hereby order" be amended to read "Now therefore 
I, the undersigned Commissioner of the Western 
Australian Industrial Relations Commission, 
pursuant to the powers vested in me under section 32 
of the Act do hereby order —". 

Dated in Karratha this 11th day of August 1986. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C536 of 1986. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference pursuant to section 44 of 
the said Act. 

Between the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and Others, 
Applicants and Robe River Iron Associates, 
Respondent. 

Order. 
WHEREAS the conference convened pursuant to 
section 44 of the Industrial Relations Act 1979 between 
the Unions and RRIA (the Company) was held on 4, 8 
and 11 August 1986; and whereas an Order issued 
pursuant to section 32 of the Industrial Relations Act 
1979 on 5 August 1986 sets down inter alia that the 
"status quo" shall continue during the period in which 
the moratorium on industrial action and the notice of 
termination of agreements is to operate; and whereas 
since the issuance of that Order on 5 August the 
Company on 11 August has informed the Commission 
that it has initiated changes in the classification of 
workers, in work arrangements and in work areas; and 
whereas the Company has dismissed workers for 
misconduct where the workers have refused to accept the 
change in classification, the work arrangements and in 
work areas; and whereas in the view of the Commission 
this action exacerbates a situation in which deteriorating 
industrial relations could completely break down; and 
whereas the Company has further advised that voluntary 
redundancies are being offered to workers; now 
therefore I, the undersigned Commissioner pursuant to 
the powers vested in me under section 32 of the Act do 
hereby order that — 

(a) The workers dismissed by the Company after 
the issuance of the Order dated 5 August 1986 for 
refusing to accept changes in classification, in work 
arrangements and in work areas be provided with 
continuing employment with the Company in the 
classification and under the same arrangements and 
the same work areas in which they were engaged 
prior to the issuance of the Order of 5 August 1986. 

(b) That the workers referred to in (a) above 
continue in employment without loss of rights and 
entitlements. 

(c) That the provisions of this Order with respect 
to these workers shall operate until issues presently 
before the Commission have either been resolved by 
conciliation or by determination of the 
Commission. 

(d) That the Company shall advise the 
Commission of the names of those workers 
dismissed in accordance with a refusal to accept 
changes in classification, in work arrangements and 
in work areas by 9.00 a.m. Wednesday 13 August 
1986. 

(e) That the Company shall advise the 
Commission that the action required in pursuance 
of paragraph (a) of this Order has been complied 
with by 9.00 a.m. on Wednesday 13 August 1986. 

provisions being offered to workers under the 
current offer of voluntary redundancy by 10.00 a.m. 
on Tuesday 12 August 1986. 

Dated at Karratha this 11th day of August 1986. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Conference. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia and Others 
and Robe River Iron Associates. 

C536 of 1986. 

A conference was held before Mr Commissioner W.S. 
Coleman at the WA Industrial Relations Commission, 
815 Hay Street, Perth, and Karratha, on 4, 7, 11, 12, 13 
and 14 August 1986 to deal with a dispute concerning 
conditions of employment. 

The conference was referred to the Commission in 
Court Session for hearing and determination. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C415 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Otracto (International) 
Pty Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 3 July 1986; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order: 

That members of the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia employed by Otracto (International) Pty 
Ltd at the Goldsworthy, Finucane Island and Shay 
Gap sites of Goldsworthy Mining Ltd have their 
conditions of employment governed by the Iron Ore 
Production and Processing (Goldsworthy Mining 
Ltd) Award No. 43 of 1984 as amended. 

Dated at Perth this 3rd day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

(f) That the Company provide the Unions being 
party to the Industrial Agreement No. 10 of 1979 
and the Commission with full details of the 

EDITORS NOTE: Orders No. C536 of 1986 were 
cancelled by Order No. CR536 of1986. Mailer dealt with 
in Application No. 758 of 1986. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C416 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Otracto (International) 
Pty Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 3 July 1986; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order: 

That members of the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia employed by Otracto (International) Pty 
Ltd at the Yampi Sound Operations of BHP 
Minerals Ltd shall have their conditions of 
employment governed by the Iron Ore Production 
and Processing (BHP Minerals Ltd) Award No. 22 
of 1981 as amended. 

Dated at Perth this 3rd day of July 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C558 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch and the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia, Applicants and Jennings 
Construction Limited, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 25th 
day of August 1986, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979, Award 
No. 14 of 1978 and the Engine Drivers' (Building 
and Steel Construction) Award No. 20 of 1973 as 
amended, employees who are employed by the 
Respondent on the Mandurah Forum Shopping 
Centre Extensions shall be paid a site allowance of 
$1.20 per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

66 W.A.I.G. 

This Order shall take effect as from the 3rd day of 
February 1986 and shall terminate on completion of 
the project. 

Dated at Perth this 25th day of August 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C482 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Carlisle Corporation Pty 
Limited, Applicant and Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 
employed by the Applicant on the "Cleanaway" 
administration and vehicle and plant maintenance 
workshop shall be paid a site allowance of 40 cents 
per hour for each hour worked in lieu of payments 
for confined space, dirty work, fumes, wet under 
foot and the handling of secondhand timber. 

They shall also receive, free of charge: 
(i) one pair of safety boots replaced on a fair 

wear and tear basis; 
(ii) one bluey jacket between the 1st day of 

April and the 31st day of October; 
(iii) two t-shirts between the 1st day of 

November and the 31st day of March. 
Items (i), (ii) and (iii) are subject to the satis- 

factory completion of five working days other than 
weekends. This protective clothing does not apply to 
casual workers. 

This Order shall take effect as and from the 1st 
day of July 1986 and shall terminate on the 1st day 
of December 1986. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C492 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Clough Engineering 
Group , Applicant and Building Trades Association 
of Unions of Western Australia (Association of 
Workers), Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 
employed by the Applicant on the St Louis Estate, 
Claremont, shall be paid a site allowance of $1.00 
per hour for each hour worked in lieu of payments 
for confined space, dirty work, fumes, wet under 
foot and the handling of secondhand timber. 

They shall also receive, free of charge: 
(i) one pair of safety boots replaced on a fair 

wear and tear basis; 
(ii) one bluey jacket between the 1st day of 

April and the 31st day of October; 
(iii) two t-shirts between the 1st day of 

November and the 31st day of March. 
Items (i), (ii) and (iii) are subject to the satis- 

factory completion of five working days. This pro- 
tective clothing does not apply to casual workers. 

This Order shall take effect as and from the first 
day of commencement on the project and shall 
terminate on completion of the project by the 
Applicant. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C516 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Meadmore Pope and 
Bishop Pty Limited, Applicant and Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of August 1986, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 

employed by the applicant on the Showroom and 
Office Development project, Mirrabooka, shall be 
paid a site allowance of 40 cents per hour for each 
hour worked in lieu of payments for confined space, 
dirty work, wet under foot and the handling of 
secondhand timber. 

They shall also receive, free of charge: 
(i) one pair of safety boots replaced on a fair 

wear and tear basis; 
(ii) two t-shirts. 

Items (i) and (ii) are subject to the satisfactory 
completion of five working days service on the 
project. 

This order shall take effect as from the 20th day of 
June 1986 and shall terminate on completion of the 
project. 

Dated at Perth this 11th day of August 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C431 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and A.B. Tilbury Pty 
Limited, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondent on the MTT Depot, 
Malaga, shall be paid a site allowance of 60 cents per 
hour for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet under foot 
and the handling of secondhand timber. 

This Order shall take effect as from the 1st day of 
May 1986 and shall terminate on the 31st day of 
October 1986. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C426 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and A.B. Tilbury Pty 
Limited and NRP Electrical Services, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondents on the ANZ Bank 
site, Osborne Park shall be paid a site allowance of 
50 cents per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This Order shall take effect as from the 19th day 
of February 1986 and shall terminate on the 15th 
day of August 1986. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C468 of 1986. 

In the matter of the Industrial Relations Act 1979,' and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and IBI Industries and Western 
Refrigeration 74, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of April 1986 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the Air 
Conditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 
and the Electrical Contracting Industry 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondents on the Graylands 
Hospital site shall be paid a site allowance of 60 
cents per hour for each hour worked in lieu of 

payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This Order shall take effect as from the 1st day of 
February 1986 and shall terminate on the 28th day 
of February 1987. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C425 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Elcos Pty Limited, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondent on the Albany 
Regional Hospital site, shall be paid a site allowance 
of 80 cents per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This Order shall take effect as from the 1st day of 
January 1986 and shall terminate on the 31st day of 
January, 1987. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C205 of 1985. 
No. C34 of 1986. 
No. C43 of 1986. 
No. C44 of 1986. 

In the matter of the Industrial Relations Act, 1979, and 
in the matter of conferences held pursuant to section 
44 of the said Act between the Electrical 
Contractors' Association of Western Australia 
(Union of Employers); Johns Perry Lifts; Milec 
Electrical Services Pty Ltd; Elmac Services Pty Ltd; 
Otis Elevators; Grant Elevators Pty Ltd and 
Lendlease Technology, Applicants and Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Respondent. 
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Order. 
WHEREAS matters have come before the Commission 
in applications numbered C43 of 1986, C44 of 1986, C34 
of 1986 and C205 of 1985; and whereas pursuant to 
section 44 of the Act conferences were held by the 
Commission on 10 February 1986 and 17 February 1986; 
and whereas the Commission made a recommendation 
on 10 February 1986 which was accepted by the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth and members on 13 February 
1986; and whereas on 14 February 1986 industrial action 
recommenced at the direction of the Secretary of the said 
Union; and whereas employees who are members of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth have been directed 
to take industrial action in support of the said Union's 
claims for inclement weather provisions; and whereas the 
said direction and employees who have in fact engaged in 
direct action have caused disruption to work on a 
number of building and construction sites; and whereas 
the said Union and members have made claims for 
payment for time not worked as a result of engaging in 
direct action during alleged inclement weather; and 
whereas further direct action has been instigated by the 
said Union and taken by employees over payment not 
being made for time not worked as a result of such direct 
action referred to above; and whereas the Commission 
has determined that this is an industrial matter which has 
been referred to it; and whereas the Commission is 
endeavouring to resolve the said industrial matter by 
conciliation and has arranged conferences of the parties 
presided over by the Commission; and whereas the 
Commission, having given the parties the opportunity to 
put forward reasons or grounds why the order set out 
below should not be made is of the opinion that the 
orders set out below appear to it to be right and proper to 
assist the parties to reach such an agreement on terms for 
the resolution of the matter. 

It is ordered that: 
(1) Each employee, a member of the Electrical 

Trades Union of Workers of Australia (Western 
Australian Branch), Perth employed under the 
terms of the Electrical Contracting Industry Award 
No. 22 of 1978 and the Lift Industry (Electrical and 
Metal Trades) Award No. 9 of 1973 who has 
engaged in industrial action as specified in the 
application referred to above shall: 

(i) cease such industrial action immediately 
after the issuance of this order but in any 
event no later than 7.00 a.m. on Monday 
24 February 1986; 

(ii) refrain from commencing or taking part in 
industrial action in relation to claims for 
payment for time not worked after that 
date; 

(2) The said Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth 
shall: 

(i) not take, engage in, or, encourage any 
industrial action relating to claims for 
payment for time not worked by its 
members in support of inclement weather 
provisions; 

(ii) take such steps as may be necessary 
whether pursuant to the Rules of the 
Union or otherwise to ensure that each 
employee referred to in Clause (1) of this 
order complies with this order; 

(3) The respondents to the awards set out in 
Clause (1) above shall confer with the said Union 
with respect to that Union's claim for inclement 
weather provisions commencing not later than 25 
February 1986. 

Dated at Perth this 19th day of February 1986. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C430 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Seme Electrical 
Engineering Company, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the -undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondent on the Ocean Reef 
High School site, shall be paid a site allowance of 80 
cents per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This Order shall take effect as from the 30th day 
of September 1985 and shall terminate on the 1st day 
of September 1986. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C428 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Vanguard Electrical 
Services and Schindler Grant Lifts Pty Limited, 
Respondents. 

Interim Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979, Award 
No. R22 of 1978 and the Lift Industry (Electrical 
and Metal Trades) Award 1973, Award No. 9 of 
1973 as amended, employees who are employed by 
the Respondents on the Office Project, corner 
Murray and Colin Streets, West Perth shall be paid a 
site allowance of $1.00 per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet under foot and the handling of 
secondhand timber. 
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This Order shall take effect as from the 1 st day of BEFORE THE WESTERN AUSTRALIAN 
April 1986 and shall terminate on the 31st day of INDUSTRIAL RELATIONS COMMISSION. 
December 1986. Na C542 of 1985. 

Dated at Perth this 29th day of July 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. C265 of 1986. 

Between Hamersley Iron Pty Limited, Applicant and the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondent. 

Order. 
WHEREAS a dispute existed between Hamersley Iron 
Pty Limited and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
regarding the disability allowance to be paid to Demag 
Hydraulic Excavator Operators in the applicant's 
Paraburdoo Operations whereby the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia claimed the appropriate payment was Group 1 
disability allowance and Hamersley Iron Pty Limited 
claimed the appropriate payment was Group 2 disability 
allowance; and whereas the applicant made an 
application for a conference pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas a conference 
was held on 23 April 1986 at which it was ascertained that 
other employees of the applicant exposed to similar work 
related disabilities received Group 2 disability allowance, 
but the Group 1 disability allowance had been paid at the 
applicant's Tom Price Operations for some years to 
operators of the Demag Hydraulic Excavators; and 
whereas the Commission recommended continuation of 
the payment of the Group 1 disability allowance; and 
whereas the Commission as constituted guaranteed that 
it would not allow the payment of the said allowance to 
be used at any future date by any Union having coverage 
of the applicant's employees as a basis for seeking change 
to any other disability payments; and whereas the parties 
accepted the recommendation of the Commission 
regarding payment of the said allowance; and whereas 
the payment of the said allowance is in all respects 
consistent with the Wage Fixing Principles of the 
Commission; now therefore, I, the undersigned, 
pursuant to the powers conferred by the said Act, do 
hereby order — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 15 of 1985 
be varied in accordance with the following schedule 
with effect from the beginning of the first pay period 
commencing on or after 17 April 1986. 

Dated at Perth this 14th day of July 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Schedule No. 1 — Disability Group Lottings FEDFU. 

1. In Group 2 of this Schedule delete: 
Demag Excavator Operator. 

2. In Group 1 of this Schedule, following the words 
"Shovel Greaser" insert the following: 

Demag Excavator Operator. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Applicant and Killara Nursing Home, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 27th 
day of June 1986 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas the parties to that 
conference reached agreement on the matters raised in 
the application; now therefore, I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission before whom the conference was 
held, do hereby issue the terms of that Agreement — 

(1) The Respondent shall pay Mrs P. Tugwell for 
pro rata long service leave for the period of her 
employment prior to 1 September 1981, calculated 
on the basis of the average number of ordinary 
hours worked per week for each completed year of 
service, being 24.38 hours per week. 

(2) The Respondent shall pay Mrs Huckle for 
long service leave on the basis prescribed in Clause 
(1) of this Order, subject to her providing the 
Respondent with appropriate taxation group 
certificate evidence to substantiate the hours 
worked. 

(3) Notwithstanding Clauses (1) and (2) of this 
Order, the Respondent shall pay all employees who 
become entitled to long service leave or to pro rata 
long service leave at or after 27 June 1986, on the 
basis of the average number of ordinary hours 
worked per week for each completed year of service 
since the current owners became the employer on 1 
September 1981. 

Dated at Perth this 27th day of June 1986. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters referred — 

INDUSTRIAL RELATIONS ACT 1979 
IN THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. CR536 of 1986. 

Between Robe River Iron Associates and the Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia, the Australian Workers Union 
West Australian Branch, Industrial Union of 
Workers, Electrical Trades Union of Workers of 
Australia (West Australian Branch) Perth, the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers, the 
Plumbers and Gasfitters Employees Union of 
Australia, West Australian Branch, Industrial 
Union of Workers and the Operative Painters and 
Decorators Union of Australia, West Australian 
Branch, Union of Workers. 
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Order. 
THE Commission in Court Session, having unanimously 
decided that matter No. CR536 of 1986 should be 
dismissed hereby cancels Orders which were issued by 
Coleman C. on 5 and 11 August 1986 in respect of that 
matter. 

Dated in Karratha this 21st day of August 1986. 
By the Commission in Court Session 

(Sgd.)B.J. COLLIER, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR93 of 1985. 

Between Australian Railways Union and Others, Appli- 
cants and Western Australian Government 
Railways Commission, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner G.G. Halliwell, 

Mr Commissioner O.K. Salmon, 
and Mr Commissioner J.F. Gregor. 

The 24th day of April 1986. 

Mr R. Wells on behalf of the Applicants. 
Mr C. Mitsopolous and with him Mr R.A. Baldwin on 

behalf of the Respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This matter comes to 
the Commission in Court Session for determination 
following upon the issue of a Memorandum of Matters 
for Hearing and Determination under section 44 by 
Commissioner G.A. Johnson on 30 December 1985. 

The schedule to the memorandum provides as follows: 
The applicant unions claim the following 

allowances for workers employed at the Chief 
Mechanical Engineer's Workshops, Midland or the 
Midland Salvage Yard. 

Workshops Allowance. 
All workers employed at the Chief Mechanical 

Engineer's Workshops, Midland shall be paid at the 
rate of $8.00 per week in lieu of all other allowances 
prescribed by Clause 31.—Special Rates and 
Provisions excepting those in subclauses (19), (28), 
(29) and (39) where the total amount payable under 
Clause 31 provisions exceed the workshops 
allowance, in which case the former shall prevail. 

Salvage Allowance. 
All wages employees at Midland Yard shall be 

paid an allowance at the rate of $8.00 per week in 
lieu of all other allowances prescribed in Clause 
31.—Special Rates and Provisions of the Railway 
Employees Award No. 18 of 1969 except where the 
total amount payable under that clause exceeds the 
salvage allowance payable. 

The employer respondent objects to the claim as 
sought. 

At the commencement of the hearing both parties 
sought leave to amend the schedule. The applicant 
wished to have the figures "39" in line five of the 
proposed workshops allowance clause deleted and the 
figures "36" and "37" substituted. While the 
respondent was concerned that there was no evidence in 
the schedule of its counter-claim. The counter-claim 
being that — 

. . . future allowance payments be made in 
accordance with the provisions of Clause 31 of the 
Railway Employees Award No. 18 of 1969 and 

Commission Order CR335 of 1979 and any other 
existing disability payment arrangements in the 
Midland Workshops be abandoned. 

Both applications for variation of the schedule were 
granted. 

The history of this matter, so far as it is relevant to the 
claim before the Commission in Court Session, is 
described in the schedule of the facts agreed between the 
parties and presented at hearing. It appears that in June 
1979 a dispute arose over disability payments to be made 
to tradesmen, boilermakers and other employees under 
the control of the Foreman Boilermaker in the Midland 
workshops. Apparently for many years boilermakers 
and assistants had been receiving standard fortnightly 
payments even though such payments were not in 
accordance with Clause 31 of the Railway Employees 
Award. Westrail discontinued the payments in July 1979 
and advised the Unions of its decision. 

That discontinuance led to a further dispute and the 
matter was referred to this Commission by way of 
conference. On reference the matter was arbitrated 
before Commissioner Collier (as he then was). In his 
decision (59 WAIG 1592) he restored the payments 
subject to the provision that they were not to be made for 
more than half of the hours worked if less than 80 hours 
in a fortnight and that additional confined space money 
would not be paid unless the tradesmen actually worked 
more than half the period in a confined space. The 
respondent to these proceedings appealed that decision 
to the Commission in Court Session which decided (59 
WAIG 512) that it should stand unless the Board of 
Reference determined otherwise. It is apposite to 
comment at this stage that the Board of Reference has 
never been convened and the Order of Commissioner 
Collier has operated since in accordance with its tenor. 
Therefore as a result of the boilermakers' case, and 
following representation by the applicant in these pro- 
ceedings, Westrail restored payment of allowances to 
other groups who were previously in receipt of them. 

Payments continued under this regime until May 1980 
when discussions commenced between the applicant 
Unions aiid Westrail on the concept of a workshop 
allowance. The concept put forward by Westrail 
involved a payment of $4.00 to tradesmen and $3.20 per 
week to other than tradesmen in lieu of all the then 
Clause 31 allowances. This offer was rejected by the 
Unions because:— 

— Boilermakers would suffer reductions 
— The quantum was insufficient 
— Differentiation between tradesmen and others 

was not acceptable 
— The Unions were not prepared to relinquish any 

of the allowances paid under Clause 31 in lieu. 
This response led to a further conference in August 

1980 before Senior Commissioner Kelly (as he then was). 
As a result of the conference Westrail suggested a scale of 
allowances for various areas of Midland workshops 
related to the general disability of the area. However, this 
proposition was rejected by the Unions and was never 
put into place. Instead the Unions submitted a counter- 
proposal for a payment of $4.00 per week to be paid to all 
workers with a no reduction clause for the continuation 
of both payments made incorrectly in the past and of 
Clause 31 and the entitlements so provided. 

In March 1981 the matter was subject to further 
attention when a revised tiered allowance scheme offer 
was made by the Chief Mechanical Engineer of Westrail. 
This offer was rejected also and a demand was made for 
$8.10 per week industry allowance to be made without 
affecting the payments to which an employee may be 
entitled pursuant to Clause 31. Ultimately Westrail 
formally withdrew its offer in June 1981. 

In 1982 discussions on the issue were again re-opened 
but no answer was reached by July 1983 when 
negotiations terminated. Previous practice continued 
until 1985 when, following a dispute in the diesel engine 
shop, the matter was referred to the Industrial Relations 



1366 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.I.G. 

Commission in No. C93 of 1985. In his attempts to settle 
the matter, Commissioner Johnson conducted 
conferences on 5, 12 and 19 March 1985. In April 1985 he 
directed the Deputy Registrar, pursuant to section 93 (8) 
of the Industrial Relations Act 1979, to conduct an 
investigation of allowance payments at the Midland 
Railway Workshops. The Deputy Registrar produced a 
report (hereafter referred to as the Pope Report) for the 
benefit of the Commission. The matter was further 
before the Commission on 14 May and 26 August 1985 
when the dispute was still not settled. The reference now 
before this Commission in Court Session was then made. 

The key document in this case, which has the agree- 
ment of all parties, is the Pope Report. This extensive 
survey of the payments being made for disabilities to 
workers in the various blocks at the Midland Workshops 
was undertaken by Deputy Registrar, Pope. The Deputy 
Registrar reported that the parties to the dispute had 
been provided with copies of his rough working notes 
and had the opportunity of correcting any errors. 

In his analysis he draws attention to the rules applied 
by various foremen to the establishment of any entitle- 
ment. He observes in page 3 of his report that "The 
majority of rules are simply contracting out of the 
award". He goes on further to say in page 5 that "In 
blocks or sections where allowances are claimed, there 
are various methods of calculating them". The allow- 
ances are usually styled as being for dirt money or 
confined space and fall into four separate categories. The 
first is payment for work actually done and is in 
accordance with the award. The second involves an 
averaging of the actual work time. He finds that while 
this system is not in accordance with the award, it results 
in relatively accurate payments of allowances. The third 
system is a fixed averaging system, which involves the 
paying of a fixed quantum no matter if more or less time 
is worked. He finds that this involves contracting outside 
of the award. The fourth method is a minimum 
averaging system which allowed for payment of a 
minimum quantum of allowance then more to be paid if 
the foreman is convinced that that task warrants it. 
Again, the Deputy Registrar observes that this method 
contracts outside the award, his report states that: 

Foremen have adopted their own "rules" as to 
how the payment of allowances should be handled 
to avoid the problem of continual argument and 
discussion with shop floor employees. In some 
shops and areas the Commission decisions relating 
to allowances apply over which the foremen have no 
control. In other areas, historical re-organisations 
of sections with "no reduction" guarantees for staff 
leave anomalies which foremen cannot change. 

The essence of the Deputy Registrar's report is that the 
payment of the allowances pursuant to Clause 31 at the 
Midland workshops are chaotic. They are the product of 
what appears to be uncontrolled historical development 
and are without doubt a potential source of industrial 
disputation. 

It is obvious to this Commission in Court Session that 
the problem needs to be addressed and a resolution pre- 
scribed which will provide for a permanent solution. 

The parties to this application urge us to different 
forms of resolution. 

The applicant says that the Memorandum, in the terms 
set out in the schedule to the reference of Matters for 
Hearing and Determination by Commissioner Johnson, 
provides a solution to the matter. The effect would 
provide for an overall payment to all workers involved at 
the workshops or in the salvage yard with the exceptions 
of some special rates which cover plumbers' allowance, 
foundry workers' allowance, tool allowance, 
electricians' allowance and aluminium welding 
allowance. 

In rebuttal the respondent says that the cost of imple- 
mentation of the claim based on the information in the 
Pope Report and shown in Exhibit Ml would be 
$463 000, whereas the cost of the Pope Report involving 

the proper payments due under the clause would be 
$195 900, making an additional cost to Westrail of 
$267 100 if the claim by the applicants is granted in full. 
It is on this basis that the respondent argues that the 
award conditions should operate as they stand. It 
submits that the industrial problems are not as 
potentially serious as the applicant would have the 
Commission believe and in Exhibit M2 produced a 
schedule which lists the lost-time disputes which have 
occurred over the question of payment of disability 
allowance since 1979. The Exhibit lists 24 separate lost- 
time disputes. On this basis the respondent suggests to 
this Commission in Court Session that the matter is not 
as serious in industrial relations terms as the applicant 
would make out. 

The respondent further submits, that in any event, an 
award by this Commission of the applicant's claim would 
be contrary to the terms of the General Order issued in 
application No. 461 of 1983 (63 WAIG 2207), and in 
particular the provisions of Principle 9.—Allowances. 

We have carefully considered the submissions of the 
parties in this application. We find that contrary to the 
argument of the respondent, there are substantial 
grounds for the Commission to provide a resolution to 
the current problem. The Pope Report, as we have 
mentioned previously, in unequivocal terms describes a 
situation which this Commission cannot allow to 
continue. We cannot accept the proposition of the 
respondent that the lost-time disputes scheduled in 
Exhibit M2 do not indicate a serious industrial problem. 
In fact we must observe that to analyse efficacy of 
industrial relations policy by the number of lost-time 
disputes is superficial and is unconvincing when cited in 
support of an argument. 

In respect to the Principles for Wage Fixation, there is, 
in the solution we intend to propose and which appears in 
the minutes of our Order, no intention to award new 
allowances. Quite the contrary, the thrust of our Order is 
to provide for a re-arrangement of allowances which 
should, on our analysis of the Pope Report, provide the 
payment to workers in particular areas, compensation 
which is appropriate to the type of work they perform. 
The allowances we will prescribe for the various areas 
have been assessed on an averaging basis, the result of 
which will be that some workers may receive small 
increases, while on the other hand, some may receive 
small decreases. In any event, we are comfortable that 
our decision does not in any way prejudice the operation 
of the Principles contained in Order No. 461 of 1983. 

Our proposed Order will now issue in the form of 
minutes and Mr Commissioner Gregor will be available 
on behalf of this Bench to hear any submissions from the 
parties as to the proper allocation work areas to the 
various groups which are disclosed in our order. When 
the parties have completed any submissions which may 
be necessary before Mr Commissioner Gregor he will 
report to this Bench for issue of a final Order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR93 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch and Others, Applicants and 
Western Australian Government Railways 
Commission, Respondent. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicants 
and Mr C. Mitsopolous and with him Mr R.A. Baldwin 
on behalf of the respondent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

1. That Orders relating to payment of various 
allowances at the Midland Workshop numbered 
CR335 or 1979, CR350 of 1981, C228 of 1984, C233 
of 1985 and C981 of 1985 are hereby cancelled. 
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2. That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 20th day of June 1986. 
By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title Clause 45.—Apprentices, insert the 
following: 

Schedule — Midland Workshops Disability 
Allowance Groupings. 

2. Clause 31.—Delete this clause and insert in lieu 
thereof the following: 

31.—Special Rates and Provisions. 
(1) Midland Workshops (including Supply 

Division at Midland) 
(a) The allowances prescribed in this sub- 

clause are in compensation for all work 
caused disabilities not otherwise 
specifically provided for in this award. 

(b) Employees shall be paid the disability 
allowance specified according to the group 
disability level applicable to the area in 
which the employee works as set out in the 
Schedule — Midland Workshops 
Disability Allowance Groupings to this 
Award. 

(c) Disability allowance groupings shall be: 
$ per week 

Group 1 4.00 
Group 2 6.00 
Group 3 12.00 

(d) The allowances specified by this subclause 
shall not compound by overtime penalty 
or holiday or weekend shift premium 
addition. 

(e) An employee who is temporarily engaged 
on work in an area which would, if he were 
regularly so engaged, entitle him to be 
allocated to a higher group than the one to 
which he has been allocated, shall, if 
engaged for half a shift or for four hours 
of more on such work on any day, be paid 
the higher group rate for the whole of that 
day or shift. 

(f) Any dispute as to the application of the 
provisions of this clause shall be referred 
to the Board of Reference for 
determination. 

(g) The allowances under this subclause shall 
not be paid when the worker is absent on 
long service leave, annual leave, sick leave, 
leave without pay, workers' compensation 
or any such absence which results in an 
employee being employed in the Midland 
Workshops for a period of less than four 
hours in any one day. 

(2) Dirty Work: In other than at Midland 
Workshops — Work which a foreman and 
workman agree is of an unusually dirty or offensive 
nature — 28 cents per hour extra which without 
limiting the application of this provision shall be 
deemed to include:— 

(a) Workers employed in the Goods Sheds, 
Robb Jetty called upon to handle cattle 
hides and/or sheep skins. 

(b) Workers when engaged cleaning flues, 
boilers, cesspools or dry wells. 

(c) Tradesmen (other than at the Midland 
Workshops) employed on stripping down 
and dismantling diesel engines and trans- 
mission gear on tractors and earth moving 
equipment. The allowance shall not be 
paid when working on this equipment 
after it has been dismantled and cleaned. 

(3) Confined Space: Workers (other than at 
Midland Workshops) in confined spaces shall be 
paid 34 cents per hour extra except where otherwise 
provided. 

A "confined space" means a working place, the 
dimensions of which necessitate an employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 

(4) Height Money 
(a) Workers (other than at Midland 

Workshops) required to work at a height 
15.5 metres or more above the nearest 
horizontal plane shall be paid $1.38 per 
day extra. 

(b) Boilermakers and boilermakers' 
apprentices and boilermakers' assistants 
employed (other than at Midland 
Workshops), hoisted off the ground upon 
repairs to smokestacks shall be paid at 
double time. 

(5) Hot Work 
(a) A worker (other than at Midland 

Workshops) shall be paid an allowance of 
28 cents per hour when he works in the 
shade in any place where the temperature 
is raised by artificial means to between 
46.1 and 54.4 degrees Celsius. 

(b) Where, in the opinion of a Board of 
Reference, as provided for in Clause 8 of 
this award, the conditions under which 
work (other than at Midland Workshops) 
is to be performed are, by reason of 
excessive heat, exceptionally oppressive, 
the board may — 

(i) Fix an allowance, or allowances, 
not exceeding the equivalent of half 
the ordinary rate; 

(ii) Fix the period (including a mini- 
mum period) during which any 
allowance so fixed is to be paid; and 

(iii) Prescribe such other conditions, 
relating to the provision of pro- 
tective clothing or equipment and 
the granting of rest periods, as the 
Board sees fit. 

(c) The provisions of paragraph (b) of this 
subclause do not apply unless the 
temperature in the shade at the place of 
work has been raised by artificial means 
beyond 54.4 degrees Celsius. 

(d) An allowance fixed pursuant to paragraph 
(b) of this subclause shall be deemed to 
include any other allowance which would 
otherwise be payable under this clause. 

(6) Running Shed Allowances 
(a) Boilermakers, fitters, including electrical 

fitters, diesel maintainers and their 
assistants when employed in running sheds 
shall be paid at the rate of 28 cents per 
hour extra in lieu of all other allowances 
throughout this clause excepting para- 
graphs (c) and (e) hereof. 
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Provided that the allowance for work 
under subclause (5) shall be paid in lieu of 
this allowance when such work is per- 
formed, if the allowance under subclause 
(5) would provide a higher rate for the day. 

(b) Metal tradesmen and their assistants, 
other than those referred to in paragraph 
(a) hereof shall be paid at the rate of 63 
cents per day extra in lieu of all other 
allowances provided by this clause. 

(c) Where there is no sub-foreman fitter, 
leading hand fitter or fitter-in-charge, and 
more than one fitter or diesel maintainer is 
employed, one fitter or diesel maintainer 
shall be paid 19 cents per hour extra. 

(d) Fitter or Diesel Maintainer Working 
singly: Where there is no sub-foreman 
fitter, leading hand fitter or fitter-in- 
charge, and there is only one fitter or diesel 
maintainer employed in the running shed, 
he shall be paid at the rate of $16.83 per 
week extra in lieu of all other allowances 
throughout this clause to which such a 
worker would otherwise be entitled during 
ordinary or overtime hours. 

(e) Boilermakers: In running sheds where 
there are more boilermakers than one 
employed, one boilermaker shall be paid 
12 cents per hour extra. 

(7) Bricklayers, Flues or Boilers: Bricklayers 
(other than at Midland Workshops) when employed 
on flues or boilers shall be paid 12 cents per hour 
extra. 

(8) Bitumen Allowance: Labourers (other than at 
Midland Workshops) applying bitumen by hand 
buckets or applying bitumen by spray shall be paid 
92 cents per day extra. 

(9) Flash Butt Welding: Labourers employed at 
the Flash Butt Rail Welding Plant, Midland, 
operating rail press, rail saw or de-rusting or 
grinding rails prior to welding shall be paid $2.19 per 
day extra. 

(10) Oxy Cutting Wagon Wheels: Workers (other 
than at Midland Workshops) oxy cutting tyres from 
wagon, coach and engine wheels 30 cents for each 
day or part thereof so engaged. 

(11) Opening Drains, Waste Pipes or Septic 
Tanks: When engaged (other than at Midland 
Workshops) plumbers, apprentices, assistants or 
labourers (other than septic tank attendants) on 
work involving the opening up of house drains or 
waste pipes for the purpose of clearing blockages or 
for any other purpose or work involving the 
cleaning out of septic tanks shall be paid a minimum 
of 88 cents per day in addition to the prescribed rate 
whilst so employed. 

(12) Plumbers Licence Allowance: Plumbers and 
leading hand plumbers who hold the Metropolitan 
Water Supply Sewerage and Drainage Department 
licence shall be paid 84 cents per day extra and those 
holding the Goldfields or Country Water Supply 
licence shall be paid 43 cents per day extra: Provided 
that a worker who holds both licences shall only be 
paid 84 cents per day extra. These allowances shall 
be paid in addition to any other allowance pre- 
scribed in this clause. 

(13) Porters Cleaning Train Lavatories: Porters 
utilised in the cleaning of lavatories of trains shall he 
paid 23 cents per day extra. 

(14) Fumigating Buildings or Painting Inside 
Tenders: Painters' assistants (other than at Midland 
Workshops) when engaged in fumigating buildings 
shall be paid 12 cents per hour extra. When engaged 
in cleaning out tenders and water tanks or painting 
inside tenders and water tanks, they shall be paid 23 
cents per hour extra. 

(15) Lavatory Shutes: Work (other than in 
Midland Workshops) on power transmission gear, 
spring brake, and running gear in situ on diesel rail 
cars fitted with lavatory shutes shall be paid for at 15 
cents per hour in addition to any other allowance. 

(16) Concrete Work: Any worker (other than at 
Midland Workshops) employed upon concrete 
work shall be paid 15 cents per hour extra. 

(17) Wet Work: Any worker (other than at 
Midland Workshops) working in water over his 
boots, or if gum boots are supplied, over the gum 
boots, shall be paid 76 cents per day extra. 

(18) Scaling Boilers: Workers (other than at 
Midland Workshops) employed scaling boilers shall 
be paid $1.59 per day extra for each day or part 
thereof so engaged. 

(19) Special Rates Not Cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the 
highest for the disabilities so prevailing. Provided 
that this subclause shall not apply to confined space, 
dirt money, height money, or hot work, the rates for 
which are cumulative. 

(20) Tool Allowance and Supply of Tools 
(a) (i) A weekly tool allowance shall be 

paid to tradesmen and apprentices 
as follows:— 

Tradesmen Apprentices 
S S 

Carpenters 10.10 5.05 
Car and Wagon 
Builders 10.10 5.05 
Plumbers 10.10 5.05 
Bricklayers 7.20 3.60 
Painters and 
Signwriters 2.50 1.25 
Patternmakers 10.10 5.05 
Provided that for apprentices tool 
allowance will be paid as follows:— 
Five year term from commence- 
ment of 3rd year 
Four year term from commence- 
ment of 2nd year 
3 Vi year term upon completion of 
first six months term 
Three year term from commence- 
ment of apprenticeship 

(ii) (aa) Where the employer does 
not provide a watch and 
clock repairer or a coach 
trimmer or an apprentice 
thereto with the tools 
ordinarily required by that 
tradesman or apprentice in 
the performance of his work 
as a tradesman or as an 
apprentice the employer 
shall pay a tool allowance 
of — 

(ai) $7.90 per week to 
each tradesman, or 

(bi) in the case of an 
apprentice a percen- 
tage of $7.90 being 
the percentage which 
appears against his 
year . of apprentice- 
ship in subclause (7) 
of Clause 44.— 
Wages of this award. 

For the purpose of such 
tradesman or apprentice 
supplying and maintaining 
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tools ordinarily required in 
the performance of his work 
as a tradesman or 
apprentice. 

(bb) Any tool allowance paid 
pursuant to paragraph (a) 
(ii) of this subclause shall be 
included in, and form part 
of, the ordinary weekly 
wage prescribed in this 
clause. 

(cc) The employer shall provide 
for the use of tradesmen or 
apprentices all necessary 
power tools, special purpose 
tools and precision 
measuring instruments, 

(dd) A tradesman or apprentice 
shall replace or pay for any 
tools supplied by his 
employer if lost through his 
negligence. 

(b) The tool allowances for carpenters, car 
and wagon builders, plumbers, bricklayers 
and patternmakers each include an 
amount of five cents for the purpose of 
enabling the workers to insure their tools 
against loss or damage by theft or fire. 

(c) Tool allowance shall not be paid if the 
worker be absent on extended, annual or 
sick leave. 

(d) (i) Apprentices, when not in receipt of 
a tool allowance, shall be supplied 
with the following tools:— 
Trimmers: 
1 pair 12" Weiss Scissors 
1 Metre folding wooden rule 
1 Pair 8" Pincers 
1 10" Regulator 
1 VA" circular needle 
13" circular needle 
1 double ended magnetic hammer 
1 Stripping chisel 
1 knife 
1 knifeboard 
1 Wooden mallet 
1 staple stripper 
Car Builders, Wagon Builders and 
Carpenters: 
6 chisels 
3 twist bits (auger) 
6 nail bits 
1 brace 
2 saws 
1 square 
1 rule 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 
2 wooden planes (1 smoothing 
plane and 1 jack plane) 
Patternmakers: 
6 chisels (long thin paring) 
3 twist bits (auger, cleancutter) 
6 nail bits (Cleveland pattern) 
1 brace 
2 saws 
1 square 
1 rule (contraction) 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 

2 planes (1 smoothing and 1 jack 
plane — iron if preferred and 
obtainable) 
Painters: 
3 stripping knives 
1 putty knife 
3 body filling or glazing knives 
1 claw hammer 
1 screw driver 
1 hacking knife 
1 razor blade holder 
1 metre folding rule 
1 3 metre tape 
1 scraper 
1 flat file 

(ii) The foregoing tools shall remain 
the property of the employer. The 
worker shall be responsible for all 
breakages or losses and shall make 
good all such losses. At the con- 
clusion of the apprenticeship 
course and on satisfactorily passing 
final examinations, the tools pre- 
scribed for apprentices shall 
become the property of the 
apprentice. 

(iii) The foregoing shall be in addition 
to any other allowances throughout 
this clause. 

(21) Dust Extraction Wood Working: The 
employer shall, where practicable, attach blowers to 
all woodworking machines and saws, the dust from 
which may reasonably be considered injurious to the 
health of the workers operating and working in the 
vicinity of such machines. 

(22) Lockers: Where required by a worker, a 
suitable locker shall be provided. 

(23) Safeworking Technician: Electrical fitters 
shall have preference of engagement to any position 
of "safe working technician" provided that if after 
calling application for any such vacancy a qualified 
electrical fitter does not apply and/or accept such 
position, the employer may fill the vacancy from 
any source at his disposal, including the training of a 
technician. Where because of the above circum- 
stances a technician has been specially trained by the 
employer, such technician or the person otherwise 
filling the position shall thereafter have equal 
preference with electrical fitters. 

(24) Junior Workers (Living Away Allowance) 
(a) Any junior worker under 17 years of age, 

who in the opinion of the head of the 
branch, is obliged to reside away from 
home owing to the requirements of the 
employer, shall be granted a board and 
lodging allowance equivalent to the 
difference between his prescribed wage 
and that provided for a j unior worker aged 
17 years. 

(b) No allowance under this clause will be 
continued — 

(i) during absence from duty without 
pay; 

(ii) during any period of annual leave; 
(iii) during any period of other absence 

from duty with pay unless he 
continues to reside away from his 
home; 

(iv) during any period (after the 
expiration of one month) in which 
he is continuously in receipt of 
travelling or away from home 
allowance. 
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(25) Signal Cabins: Signal cabins shall be graded 
in accordance with the amount and responsibility of 
the work involved in operating them respectively, 
regard being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how 

they are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, 

the importance thereof; 
(e) if and to what extent platforming is done; 
(f) whether gates are operated. 

(26) Miscellaneous Allowances 
(a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, 

Collie shall be paid seven-twelfths of the 
rate prescribed in Clause 31 (2) subject to a 
minimum of two hours for each train 
worked. 

(c) A shunter working at Western No. 2, 
Collie will be paid the rate prescribed in 
Clause 31.—Special Rates and Provisions 
subclause (1) (b) subject to a minimum of 
six hours per shift. 

(27) Asbestos Allowance: The following rates will 
be paid to employees working with asbestos: 

(a) Asbestos Shed Allowance — workers 
engaged on the removal of asbestos from 
rollingstock in the specially equipped 
asbestos stripping shed at the Midland 
Workshops shall be paid $1.40 per hour 
extra. 

(b) Asbestos Removal Allowance — workers 
who are engaged on roof painting and 
associated cleaning activities inside the 
Midland Workshops as per Industrial 
Commission decision CR48 of 1982 shall 
be paid 72 cents per hour extra. 

(c) Asbestos General Allowance — workers 
engaged on general handling of asbestos 
while wearing full protective clothing 
including hood type respirators shall be 
paid 36 cents per hour extra. 

(28) Sandblasting: An employee engaged in sand- 
blasting shall be paid 32 cents per hour extra. 

(29) Electricians Licence Allowance: An 
electrician — special class, an electrical fitter and/or 
an armature winder or an electrical installer who 
holds and in the course of his employment may be 
required to use a current "A" grade or "B" grade 
licence issued pursuant to the relevant regulation in 
force on the 28th day of February 1978 under the 
Electricity Act 1945 shall be paid an allowance of 
$11.40 per week. 

(30) Aluminium Welding Allowance: Workers 
engaged on aluminium welding in the Midland 
Workshops shall be paid the following rates:— 

(a) Employees engaged on general aluminium 
welding using the metal inert gas process 
— 59 cents per hour for all time engaged. 

(b) Tradesmen and boilermakers working 
with the welder on aluminium wagons and 
being required to hold the final sheeting in 
place for welding around hatches and the 
like — 30 cents per hour. 

(c) When welding in torque boxes, centre 
pieces of XC wagons and the like, an 
amount of $1.22 per hour. Provided that 
this allowance shall not be paid in addition 
to the disability allowance, calculated as 
an hourly rate, prescribed for Group 3 in 
subclause (1) (c) hereof. 

3. Immediately after Clause 45.—Apprentices insert 
the following: 

Schedule. 
Midland Workshops Disability Allowance. 

Area 
Group 1 Welding Engineer 

Test Room 
Sundries employed in Health Centre, 

Canteen, Time Office and Works 
Managers Centre 

Paint Shop 
Tarpaulin Shop 
Yard 
Diesel Engine Shop 
Pattern Shop 
Electrical Shop 
Tool Room 
Apprentice Schools 
Rollingstock — Block One (excluding 

Boilermakers, Boilermakers Assistants 
and Rollingstock Washing Attendant 
— see Group 3, Rollingstock Lifter 
Section — see Group 2) 

Trimming Shop 
Machine Shop 
Track Equipment — General 

Engineering Section 
Track Equipment — Carpenters 
Track Equipment — Maintenance 

Fitters 
Electrical Shop — Traction Motors 
Salvage Yard 
Electric Overhead Cabin Controlled 

Cranes (all areas) 
Stores — (all areas — includes Supply 

Division Midland) 
Foreman's Office Assistants — (all areas) 

Group 2 Coppersmith Shop 
Blacksmith Shop 
Rollingstock — Lifter Section 
Wood Mill — Firewood Saw 

Incinerator 
Track Equipment — Blacksmiths 
Track Equipment — Heavy Vehicles 
Track Equipment — Maintenance 

Plumbers 
Fitting Shop — Section 2 — Bogie Shop 
Fitting Shop — Section 3 — Loco 

Rebuild 
Fitting Shop — Section 6 — Auxiliary 
Fitting Shop — Section 7 — 

Manufacturing 
Group 3 Diesel Shop when engaged in stripping 

medium and light engines in Diesel 
Shop 

Diesel Shop when engaged stripping loco 
engines in stripping pit 

Plating Shop 
Steam Cleaning (Electrical, Diesel, Track 

Equipment and Paint Shops) 
Fitting Shop — Section 1 — Stripping 

Pit 
Boilermakers and Boilermakers 

Assistants — Blocks One and Two, 
Fitting Shop and Track Equipment 

Rollingstock Washing Attendant — 
Block 1 

Fitting Shop — Section 4 — Off 
Schedule Repairs 

Patternmakers when working with 
Fibreglass and Plastic in Pattern Shop 

Fibreglass Shop 
Painters when spray painting in spray 

painting booth and shed 
Foundry 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA CR27 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and the Hon Minister for 
Health, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the 
Applicant and Ms M.H. Kuhne on behalf of the 
Respondent, the Commission constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, by consent, 
hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 14th day of August 1986. 

(Sgd.) G.L.FIELDING, 
[L.S.] Public Service Arbitrator. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR176 of 1986. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Claimant and 
Industrial and Commercial Electrics — Lightning 
Electrics and Haden Engineering, Respondents. 

No. CR178 of 1986. 

Between Electrical T rades Union of Workers of Australia 
(Western Australian Branch), Perth and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimants and 
Westwide Electrical Services, John Perry Lifts and 
Kelly Structural Steel, Respondents. 

Before Mr Senior Commissioner G.G. Halliwell. 
The 8th day of July 1986. 

Mr L.J. Benfell on behalf of the Claimants. 
Mr M.R. Crofts on behalf of the Respondents and as 

intervenor for the Electrical Contracting Association. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: The matters referred 
to the Commission for hearing and determination are as 
follows: 

That notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the Air- 
conditioning and Refrigeration Industry (Construc- 
tion and Servicing) Award No. 10 of 1979, and the 
Electrical Contracting Industry Award No. R22 of 
1978, members of the applicant unions who are 
employed on the Fremantle Town Hall construction 
site shall be provided with a pair of safety boots and 
replacement on a wear and tear basis, two t-shirts 
and one protective jacket, and be paid a site 
allowance of $1.10 for each hour worked in lieu of 
payments for dirty work, wet underfoot, confined 
space, fumes and the handling of second-hand 
timber. The allowance is to be paid from the first 
day of employment on site, until the completion of 
the contracts. 

The company objects to and opposes the claim. 
That notwithstanding the provisions of the Metal 

Trades (General) Award No. 13 of 1965 and the 
Airconditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979, 

the Lift Industry (Electrical and Metal Trades) 
Award 1973 and the Electrical Contracting Industry 
Award No. R22 of 1978, members of the applicant 
unions who are employed on St Anne's Hospital site 
shall be provided with a pair of safety boots and 
replacement on wear and tear basis and protective 
clothing, and be paid a site allowance of $1.10 for 
each hour worked in lieu of payments for dirty 
work, wet underfoot, confined space, fumes and the 
handling of second-hand timber. The allowance is 
to be paid from the first day of employment on site, 
until the completion of the contracts. 

The company objects to and opposes the claim. 
The circumstances leading to the claims is best 

described in Mr L. Benfell's words: 
These applications were lodged following an 

order by the Federal Commission to allow a site 
allowance for the two sites. The Federal order 
ratified an agreement to allow for $1.10 per hour for 
each hour worked in matter 176 of 1986 and the 
supply of protective clothing and footwear. In 
matter 178 similarly the Federal Commission issued 
an order for the provision of $1.10 per hour and the 
issue of protective clothing and safety footwear. 

As you know we are often dealing with these site 
applications and we find that almost invariably if 
there is in the Federal order the provision of safety 
footwear on site as part of the site allowance when 
we come to this Commission the Confederation 
argues that under the Electrical Contracting Award 
we are already provided with safety footwear and 
therefore we should not be seeking to claim safety 
footwear under the site allowance. 

For today's purposes we first of all need to 
interpret the award provision to clarify exactly what 
the award provision intends or means and from 
there to see whether or not the safety footwear 
provision should be allowed. 

As the wording of the clause is quite unambiguous 
and does not say that the employees are expected to 
provide the safety footwear then it cannot be seen 
that that clause requires employees to provide safety 
footwear to receive the six cents per hour allowance. 
It simply means that if they maintain the safety 
footwear in a similar condition and wear it then they 
will receive it. 

Part (b) of the clause is also quite clear and 
unambiguous. It says simply that if one does not 
wear such footwear, maintained in a similar 
condition then one cannot work on that site. The 
ETU fully endorses the sentiment there because we 
would rather have people wearing safety footwear 
for their own safety than not doing so. 

By contrast Mr M. Crofts, for the respondents 
contended that: 

In recognition of that we do not object to that 
part of the claim for $1.10 per hour worked on each 
of the sites although we do believe that the order 
should contain some specific commencement and 
termination dates as did draft orders which were 
submitted at the conference stage and would be on 
the file. 

The respondents in this matter and the Electrical 
Contractors Association do object to that part of 
the claim dealing with footwear and clothing. 

The starting point of the Commission's consideration 
is the Electrical Contracting Industry Award No. R22 of 
1978 (62 WAIG 587) Clause 6.—Safety Footwear which 
provides: 

6.—Safety Footwear. 
(1) On "construction work" a payment of five 

cents per hour for each hour worked shall be paid to 
all employees to compensate them for the require- 
ment to wear approved safety footwear which the 
employees are to ensure are maintained in sound 
condition. 

49721—6 
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(2) From 31 March 1982 — Failure to wear such 
footwear maintained in sound condition as deter- 
mined by the employer will render the offending 
employee ineligible to work or be paid wages until 
such time as he is correctly attired for the job. 

In the case of North West Beef Industries v. West 
Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 
(64 WAIG 2124) Mr Justice Olney stated the position 
when interpretation of an award provision is in issue as 
being: 

If it be the case that the correct approach to the 
interpretation of an industrial award is to read the 
document itself and give to the words used their 
ordinary commonsense English meaning (see 
Jackson J. in United Furniture Trades Industrial 
Union v. Dale Manufacturing Co Pty Ltd, 30 
WAIG 539, at p. 540) then the first task in every case 
will be to determine whether the words used are 
capable in their ordinary sense of having ambiguous 
meaning. If that question is answered in the 
affirmative then the further consideration of the 
expressed or supposed intention of the award 
making tribunal does not fall to be considered. The 
majority of the Full Bench in this case took that view 
when they said: 

It is now trite law that when the meaning of 
language read in its ordinary and natural sense 
is obtained it is not necessary or indeed 
permissible to look to the intention of the 
parties. 

In my opinion the majority of the Full Bench has 
correctly stated the basic principle to be applied in 
the interpretation of industrial awards. Any other 
conclusion would lead to industrial anarchy. 

Applying the above principle to the present issue I 
consider leads to the conclusion that Clause 6.—Safety 
Footwear is simply silent on the question of the source of 
the initial supply of the safety footwear. 

In terms the six cents per hour is to ' 'compensate them 
for the requirement to wear approved safety footwear 
..." and further to maintain that footwear in a sound 
condition. However, if the employee does not wear or 
does not maintain the footwear in a sound condition 
exclusion from the job and loss of pay may result. 

The clause gives rise to a requirement that the 
employee, as to footwear, be attired in a particular 
manner, that "manner" is, pursuant to the clause, at the 
sole determination of the employer. 

I adopt with respect the reasons of Mr Commissioner 
Martin (65 WAIG 806-807) wherein he said: 

It is well settled industrial relations principle that: 
The principle with respect to the provision of 

work clothing is clear and well-established. It is that 
in the absence of a requirement to wear distinctive 
clothing, and in the absence of a need for protective 
clothing, it is the employee's responsibility to 
provide his own working clothes and not that of his 
employer. [See BHP Employees' Award (Appeal) 
(1974)41 SAIR 1; see too: In re the Water Sewerage 
and Drainage Employees (Government) Award 
(1977) 57 WAIG 1417; and see too: In re Engine 
Drivers' Award (Queensland) 1979 AILR 1340.] 
(61 WAIG p. 3089.) (My emphasis.) 

I do not intend to include any regulations 
requiring either employer or employee to provide 
uniforms. This must remain a matter for individual 
contract. It is reasonable to expect an employee to 
provide himself or herself with ordinary clothing 
suitable to the employment in which he or she is 
engaged. It is also reasonable to expect that any 
special dress, such as uniforms, required by an 
employer will be provided at the employer's cost and 
remain his property. 
(11 SAIR p. 206 at p. 234.) (My emphasis.) 

Generally speaking I do not see why an employer 
should supply an employee with his working clothes 
or maintain them ... If, however, the employer 
requires the employee to wear clothing which is 
distinctive to his establishment, quite different 
considerations apply. Such clothing would not 
ordinarily be possessed by the employee on his 
engagement and would be of no use to him on 
leaving that particular employment, which are the 
reasons why I think such a dress should be supplied 
by the employer at his own expense and remain his 
property. 
(17 SAIRp. 279atp. 285.) (My emphasis.) 

Thus the "approved safety footwear" should be 
supplied by the respondents. The Commission has little 
material before it concerning the reasons for the supply 
of two t-shirts and a protective jacket at the sites in 
question. In particular whether that attire is firstly 
required by the employer and secondly whether the 
"protective jacket" is a safety precaution or merely 
protection from the elements. In these circumstances 
those claims are refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR176 of 1986. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimants and 
Industrial and Commercial Electrics — Lightning 
Electrics and Haden Engineering Pty Limited, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
claimants and Mr M. Crofts on behalf of the respondents 
and as intervenor for the Electrical Contracting 
Association, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Airconditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 
and the Electrical Contracting Industry Award No. 
R22 of 1978, members of, or eligible to be members 
of, the applicant unions who are employed on the 
Fremantle Town Hall construction site, who are not 
already provided with safety footwear shall be 
provided with a pair of safety boots after two weeks' 
qualifying period and shall be paid a site allowance 
of $1.10 for each hour worked in lieu of payments 
for dirty work, wet underfoot, confined space, 
fumes and the handling of second-hand timber. The 
allowance is to be paid from the first pay period 
commencing on or after the 31st day of January 
1986 until the 1st day of September 1986. 

The entitlement to safety boots shall commence 
on and from the date hereof. 

Dated at Perth this 4th day of August 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR178 of 1986. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimants and 
Westwide Electrical Services, Johns Perry Lifts and 
Kelly's Structural Steel Pty Limited, Respondents. 
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Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
claimants and Mr M. Crofts on behalf of the respondents 
and as intervenor for the Electrical Contracting 
Association, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Airconditioning and Refrigeration Industry (Con- 
struction and Servicing) Award No. 10 of 1979 and 
the Lift Industry (Electrical and Metal Trades) 
Award No. 9 of 1973 and the Electrical Contracting 
Industry Award No. R22 of 1978, members of, or 
eligible to be members of, the applicant unions who 
are employed on the St Anne's Hospital construc- 
tion site, Mt Lawley, who are not already provided 
with safety footwear shall be provided with a pair of 
safety boots and shall be paid a site allowance of 
$1.10 for each hour worked in lieu of payments for 
dirty work, wet underfoot, confined space, fumes 
and the handling of second-hand timber. The allow- 
ance is to be paid from the first pay period 
commencing on or after the 7th day of January 
1986, until the 31st day of October 1986. 

The entitlement to safety boots shall commence 
on and from the date hereof. 

Dated at Perth this 4th day of August 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR571 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Claimant and Uniting Church of 
Australia, Trinity Parish, Perth Property 
Committee, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 21st day of February 1986. 

Mrs K. Digwood on behalf of the claimant. 
Mr B.D. Williams on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of 
disagreement between the parties was not resolved by 
conciliation at a conference held by Mr Commissioner 
G.A. Johnson pursuant to section 44 of the Industrial 
Relations Act 1979 on the 5th day of December 1985. 

The applicant union claims that the termination 
of the employee Mr B was unfair and seeks an Order 
from the Commission directing the employer to pay 
such compensation as is deemed to be appropriate. 

The employer denies the claim and objects to the 
Order as sought. 

I heard the arguments and evidence of the parties on 13 
February 1986 and reserved my decision. 

Mr B was employed by the respondent in the calling of 
"Day Maintenance Cleaner" subject to the provisions of 
the "Cleaners and Caretakers" Award No. 12 of 1969 as 
varied (49 WAIG p. 945) from September 1979 until the 
15th day of November 1985. 

On that latter day, the last of a period of annual leave 
which he had commenced in October 1985 a letter 
(Exhibit I) was left at his home on behalf of the 
respondent. That letter read as follows: 

I wish to advise that as from the date of this letter 
(the 15th day of November 1985) your services as 
Day Cleaner at Trinity Arcade, have been 
terminated on the grounds of unsatisfactory 
performance. 

I enclose a cheque for $1 000 being $223 in lieu of 
notice, $12.00 for wage increase, $213.45 for 
holiday pay and $551.55 being an ex gratia payment 
on a "without prejudice" basis covering any or all 
claims arising from the termination of your 
employment. 

The claimant submitted that the termination of the 
contract of employment by the employer was grossly 
unfair and that the respondent had exercised its right of 
termination most unfairly in that in Mr B's term of 
employment he had not been criticised for or warned 
about his work performance. If there was a problem 
perhaps it lay with the administration and supervision of 
the cleaning of the arcade and any complaints about Mr 
B's work should have been drawn to his attention so that 
he would have the opportunity to rectify them. 

I was referred to the following authorities: 
61 WAIG p. 1722 at p. 1724 
64 WAIG p. 385 at p. 385 
65 WAIG p. 1325 at p. 1328 

Mr B's evidence was that he had worked as a cleaner 
for approximately 20 years and in the employ of the 
respondent he worked on his own during the day 
according to a schedule of tasks supplied by the 
respondent (Exhibits "A" and "B"), that he followed 
that schedule to the letter to the best of his ability with 
the appliances available and he had not received any 
complaints from his supervisors about his work. 

There had been an incident in July 1984 when a mess 
had been created in the arcade and he could not be 
located straight away, through no fault of his and the 
delay which occurred in cleaning up the mess had caused 
him to be threatened with termination by the 
respondent's property manager. That had not occurred 
and he had not been warned that' 'it is your last chance". 
The claimant union had been involved on his behalf in 
that incident. 

Mr B denied that he failed to carry out certain tasks 
itemised by the respondent's agent in a letter to the 
claimant on 20 December 1985 (Exhibit 2) and contended 
that the tasks contained in the cleaning schedules 
(Exhibits "A" and "B") were not sufficient to keep the 
arcade in a good condition. 

He is presently performing casual work as a cleaner, is 
not in receipt of social security benefits or registered for 
employment but seeks other employment from time to 
time. 

Exhibit 3 — a number of references supplied to Mr B 
by tenants of the Trinity Arcade complex was entered to 
attest to his character and/or standard of work. 

A cleaning inspector employed by the Education 
Department with long experience in the cleaning industry 
told me how he had operated as part of a cleaning team in 
other arcades in Perth and which cleaning team did a full 
clean each day, and not just selected items and in his view 
some of the tasks on the cleaning schedule were not of 
sufficient frequency for a proper result. That would 
result in places being dirty and remaining so for some 
while before the next scheduled cleaning and two or three 
days after being so cleaned it could not be said whether it 
had been done at all. 

His inspection of Trinity Arcade some days before the 
proceedings before me revealed the presence of cobwebs 
in high places, dusty shelves and other areas which 
needed attention. 
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The respondent submitted that during Mr B's annual 
leave his work was performed by other of the 
respondent's employees, in addition to their own regular 
work and that during the first three weeks of that period 
they concluded that specific jobs on the cleaning 
schedule had not been regularly completed as required 
and that the overall level of cleanliness that had been 
maintained by Mr B was below that which was 
reasonably possible if the cleaning schedule had been 
adhered to. 

The evidence of the respondent's property manager 
was that the incident in July 1984 earlier referred to in 
these reasons for decision resulted in a new schedule of 
cleaning duties (Exhibit "B") and which by the times of 
the day at which each task was to be performed 
pinpointed where Mr B could be located in the event of 
an "emergency". (The present schedule Exhibit "A" 
came into operation in July 1985.) When giving that new 
schedule (Exhibit "B") to Mr B the property manager 
said he had told Mr B "that schedule is not to be broken 
or shifted in any way. This is your last chance". 

He confirmed the manner in which Mr B's work had 
been undertaken whilst on annual leave and that during 
that period the standard of cleanliness had improved and 
that this had been remarked upon by some of the tenants 
and he came to the conclusion that Mr B was not 
performing his duties as he should have been. He said 
that he had occasion in the past to draw to Mr B's 
attention that particular tasks had not been done. He 
reported his view to the Property Committee which con- 
templated giving Mr B a final warning but finally elected 
to terminate his contract of employment. 

It was explained to me that a team of night cleaners has 
the responsibility for cleaning the tiled floors of the 
arcade and the carpets of the building therein and a 
complete clean of the toilets on the lower level. 

The respondent's maintenance manager explained 
how he had been one of the persons who helped with the 
cleaning during Mr B's absence on annual leave and his 
attention had been drawn to the unclean condition of the 
toilet on the first floor of the building, and how by using 
a different material he had restored to a good condition 
of cleanliness most of the floor tiles in the arcade. 

The Parish administrator told me of his part in the 
drawing up of the schedule of cleaning tasks and that he 
had considered it was necessary to up-date them in 1985. 
He related an incident in 1985 prior thereto when he had 
consulted the existing schedule because he needed Mr B's 
assistance to move a piano but could not locate him for 
some half an hour. He was not where he should have 
been — thus the schedule was made more specific to 
pinpoint Mr B's whereabouts. 

He had told Mr B that it was crucial for the times on 
the schedule to be adhered to in case he was needed in an 
emergency and that if he could not complete a particular 
task within the spread of time allocated he was to seek 
assistance from the maintenance manager. 

He had noticed an improvement in the standard of 
cleaning whilst Mr B was on annual leave. "The arcade 
started to sparkle." His appraisal of Mr B's work 
performance was that "he carried out the work as 
scheduled but he did not carry it out in the sort of 
conscientious effort which 1 would have expected and 
which certainly was required" (Transcript Notes of 
Proceedings p. 41). 

From all of that material it appears relatively clear to 
me that as the Parish administrator put it Mr B worked 
according to the schedule of cleaning tasks but he did not 
do them properly or thoroughly and left himself open to 
criticism on that account. Mr B's demeanour on the 
question of the adequacy of the schedule to achieve a 
good result left me with the impression that he did what 
he had to do without the enthusiasm or necessary 
application to achieve a good result. 

in that case it seems to me thai a final warning would 
not have been effective or if it was it would have been 
short lived and I do not see that the respondent was left 
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with any alternative other than to replace Mr B and to 
terminate the contract of employment to achieve that 
end. Accordingly I find that that act was not unfair and a 
case does not exist for compensation. In so saying I 
consider that it would be quite equitable having regard to 
Mr B's length of service that the ex gratia payment of 2 Vi 
weeks' wages which has been made already to him should 
stand. 

The claim is formally determined by an order of 
dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR571 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Claimant and Uniting Church of 
Australia, Trinity Parish, Perth Property 
Committee, Respondent. 

Order. 
HAVING heard Mrs K. Digwood on behalf of the 
claimant and Mr B.D. Williams on behalf of the respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders: 

That the claims herein be dismissed. 

Dated at Perth this 21st day of February 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR498 of 1986. 

Between the Shop, Distributive and Allied Employees 
Association of Western Australia, Claimant and 
Foodland Associated Limited, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 30th day of July 1986. 

Mr J.W. Bullock on behalf of the claimant. 
Mr R.H. Gifford on behalf of the respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: This matter came to the 
Commission because of a strike by the employees of 
Foodland Associated Limited's frozen food warehouse 
in protest against the company's dismissal of Mr Simon 
Cachart. These employees alleged that the dismissal was 
unfair and they demanded that Cachart be reinstated. 

I mention this fact at the outset because I am enjoined 
by the statute to decide this matter having regard to the 
interests of the persons immediately concerned, whether 
directly affected or not. Furthermore I note that the 
union was prepared to convey my recommendation to its 
members that they return to work in order that the case 
be referred for hearing and determination. 

The Shop, Distributive and Allied Employees 
Association of Western Australia (the Association) was 
told in the conference that ultimately the Commission 
had the power to curtail the strike but 1 am certain that 
my recommendation was followed, because the 
Association believed that I viewed the strike as a genuine 
protest against a perceived injustice against an employee, 
i have no hesitation in saying that unsolicited and 
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spontaneous strike action, which I believe the 
Association's members action in this case to be, is part of 
the substantial merit of the Association's case. 

Moreover, I do not think it is in the interests of the 
company that I should proceed as though the strike is of 
little or no consequence in deciding this matter. There is 
an obvious state of tension between the company and the 
Association members and I think it would be idle for me 
to think that it can be overcome by ignoring the strike 
and the feelings which gave rise to it. 

Cachart was dismissed because he failed to comply 
with company policy and procedures, notwithstanding 
that he had been counselled and warned about his per- 
formance. There was also his admission that his mistakes 
had cost the company money. The company contends 
that the dismissal is justified on these grounds and that 
the dismissal can be sustained. However, in my opinion 
the case is a long way from being a run of the mill unfair 
dismissal case and the context in which the evidence must 
be seen is very complicated. 

The Association's members took strike action against 
the company because they believed the warning conveyed 
to Cachart coincided with the arrival of Hans Cousinery 
as manager of the warehouse in April of this year. They 
formed the opinion that Cachart was the victim of a 
conspiracy and that his dismissal was intended as an 
example of what others could expect. 

I do not accept the conspiracy theory. However, I am 
convinced that Cachart was the first casualty resulting 
from a new broom policy introduced by Cousinery and I 
think this fact deserves special attention in the light of the 
evidence concerning the general level of performance at 
the warehouse. In this respect I am impressed with the 
testimony of Shamus Renane whom I found to be an 
honest and forthright witness. I note that what he said 
about the performance generally by way of examples of 
his own performance is supported by the internal memo 
issued by Cousinery on 22 April. There is no doubt in my 
mind that the memo was intended as a general warning. 
This is apparent from its terms. 

Moreover, unless it can be shown that the "alarming 
concern" mentioned in the memo results only from 
Cachart's mistakes, it is reasonable to conclude, 
considering Renane's testimony also, that all storemen 
contribute to the concern. In all of the circumstances I 
am satisfied that Cachart's mistakes, relatively speaking, 
were not so grave as to warrant his dismissal and I would 
describe his dismissal as unreasonable. 

I am also of the opinion that in all of the circumstances 
Cachart's dismissal was reasonably open to be inter- 
preted by the union's members as an example of what 
was to happen between this and the charge of victimisa- 
tion which I do not think occurred. I do not criticise 
Cousinery or the company for expressing concern about 
the existing troublesome state of affairs but it is obvious 
to me that Cachart's dismissal or the issuance of an 
internal memo which conveys warnings will not solve the 

problem overall. Maximum efficiency in the warehouse 
ought to be the common objective of management and 
union members if for no other reason than employment 
security through the company's security. 

Accordingly I would suggest that the union and 
company should immediately discuss the implementa- 
tion of a suitable and agreed policy for overcoming the 
problem and preventing strike action in future 
dismissals. I will finalise this matter with an order 
requiring the company to offer Cachart a new contract of 
service forthwith and also specifying the continuation of 
accrued rights. 

I have in mind Mr Baron's testimony regarding the 
problem he thinks he will have in the event of a reinstate- 
ment order but in the light of the general problem of the 
warehouse I do not think that Cachart's reinstatement 
should produce an insurmountable problem for Mr 
Baron. Furthermore, the experience of these proceedings 
should also be taken into account. I think it is likely that 
it will modify Cachart's performance. 

I will ask the parties to confer on the terms of an order 
and forward it to me for issuance. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR498 of 1986. 

Between the Shop Distributive and Allied Employees 
Association of Western Australia, Claimant and 
Foodland Associated Limited, Respondent. 

Order. 
HAVING heard Mr J.W. Bullock on behalf of the 
claimant and Mr R.H. Gifford on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

1. That Foodland Associated Limited shall re- 
employ Mr Simon Cachart in the position occupied 
by him at Kewdale Frozen Foods prior to his 
termination. 

2. That the re-employment be offered from 14 
July 1986 at the completion of the two weeks' 
annual leave granted by the company to Mr 
Cachart. 

3. That the contract of employment between Mr 
Cachart and Foodland Associated Limited is 
deemed as continuous for all purposes of the award 
and other benefits to which Mr Cachart may be 
entitled pursuant to the contract of employment 
from 7 May 1985, the date at which he commenced 
employment. 

Dated at Perth this 4th day of August 1986. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — Notation of — 

NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Alexander Stephen Stewart Australian National C358 of 1986 17/06/86 Dispute over redundancy Withdrawn 
Industries Halliwell S.C. payment 
Technology 

Amalgamated Metal Baulderstone C545 of 1986 File Strike over incident Withdrawn 
Workers Union Hornibrook Halliwell S.C. Closed on site cranes 

and Another 
Amalgamated Metal Schindler Grant C168 of 1986 08/04/86 Strike and bans on Concluded 

Workers Union Pty Ltd Halliwell S.C. 24/04/86 overtime in support 
of claims 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Association of Draughting, 
Supervisory and 
Technical Employees 

Australian Railways Union 

Australian Railways Union 

Australian Society of 
Engineers 

Australian Society of 
Engineers 

Australian Workers Union 

Australian Workers Union 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Civil Service Association 

Civil Service Association 

Electrical Trades Union 

Electrical Trades Union 

Federated Clerks Union 

Federated Engine Drivers 
Union 

Federated Engine Drivers 
Union 

Federated Engine Drivers 
Union 

Federated Engine Drivers 
Union 

Furniture Trades Industrial 
Union of Workers 

Meat Industry Employees' 
Union 

Meat Industry Employees' 
Union 

Miscellaneous Workers' 
Union 

Royal Australian Nursing 
Federation 

School Teachers Union 

Transfield 

Western Australian 
Government 
Railways 
Commission 

Builders Labourers 
Federation 

Western Australian 
Government 
Railways 
Commission' 

Western Australian 
Government 
Railways 
Commission 

State Energy 
Commission of WA 

Swan Portland 
Cement and Others 

Leslie Salt Co 

Robe River Iron 
Associates 

Fremantle Scaffolding 

Lyons and Peirce 

Hon Minister for 
Industrial Relations 

C497 of 1986 
Halliwell S.C. 
C314 of 1984 

Salmon C. 

C376 of 1986 
Halliwell S.C. 

C486 of 1986 
Salmon C. 

C508 of 1986 
Salmon C. 

C114of 1986 
Coleman C. 

C532 of 1986 
Salmon C. 

C381 of 1986 
Gregor C. 

C372 of 1986 
Coleman C. 
C446 of 1986 
Halliwell S.C. 

C459 of 1986 
Halliwell S.C. 

PSA C39of 1985 
Fielding C. 

Public Service Board PSA C9 of 1986 
Fielding C. 

Schindler Grant C168 of 1986 
Pty Ltd Halliwell S.C. 

Schindler Grant 
Pty Ltd 

C169 of 1986 
Halliwell S.C. 

Western Australian PSA C40 of 1986 
Meat Commission Fielding C. 

Bauldcrstone 
Hornibrook 
and Another 

Colgan Industries 
Pty Ltd 

Dawson Brown and 
Root 

Transfield 

Dankz Furniture Co 
Pty Ltd 

Midland Exports 
Pty Ltd 

Woolworths 
(WA) Ltd 

Hon Minister for 
Education 

Minister for Health 

Hon Minister for 
Education 

C545 of 1986 
Halliwell S.C. 

C578 of 1986 
Halliwell S.C. 
C471 of 1986 
Halliwell S.C. 
C497 of 1986 
Halliwell S.C. 
C421 of 1986 

Salmon C. 
C452 of 1986 

Gregor C. 
C220 of 1986 

Gregor C. 
C453 of 1986 
Coleman C. 

C294 of 1986 
Fielding C. 

TC9 of 1986 
Martin C. 

File 
Closed 

22/05/86 

10/06/86 

15/07/86 
16/07/86 

Strike in support of 
log of claims 

Payment of allowance 

Dispute over non union 
labour 

Strike over rail services 

29/07/86 Shunting Duties 

05/03/86 Duties of tradesmen's 
03/06/86 assistants 
31/07/86 
05/08/86 Disability allowances 

and service payments 
10/06/86 Claim for wage increase 

04/06/86 Radio coverage for 
contractors 

04/07/86 Bans and limitations 
17/07/86 over breaches of 
25/07/86 award provisions 
16/07/86 Unfair dismissal 

13/12/85 Conditions of 
employment of officers 
at the Western 
Australian Meat 
Commission 

21/05/86 Dismissal of worker 

08/04/86 Strike and bans on 
24/04/86 overtime in support 

of claims 
08/04/86 Strike and bans on 
24/04/86 overtime in support 

of claims 
13/12/85 Redeployment, retraining 

and early retirement 
scheme for workers at 
the Western Australian 

Meat Commission 
File Strike over incident 

Closed on site cranes 

06/12/85 Refusal to engage two 
fork lift drivers 

30/07/86 Dismissal of worker 

File Strike in support of 
Closed log of claims 

26/06/86 Dismissal of worker 

Withdrawn 

Concluded 

Concluded 

Referred 

Referred 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Withdrawn 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Withdrawn 

Withdrawn 

Withdrawn 

Withdrawn 

Concluded 

31/07/86 Retrenchments Concluded 

07/07/86 Dismissal of worker Concluded 

17/07/86 Seniority amongst Concluded 
cleaners 

26/05/86 Reimbursement of travel Concluded 
expenses of an 

employee 
28/07/86 Payment of short leave Concluded 

Concluded 

Concluded 

Concluded 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

United Furniture Trades 
Industrial Union of 
Workers 

United Furniture Trades 
Industrial Union of 
Workers 

Newline Furniture 

Wee Willie Winkies 

C524 of 1986 
Salmon C. 

C535 of 1986 
Salmon C. 

05/08/86 Payment of moneys Concluded 
on dismissal 

08/08/86 Time and Wages records Concluded 

CORRECTIONS 

WHEREAS an error occurred in the Order No. C596 of 
1985, published in the Western Australian Industrial 
Gazetteon26 February 1986, Volume 66, part 1, subpart 
2; page 277, the following correction is made: 

Delete $3,420 and insert in lieu $3,240. 

Dated at Perth this 27th day of August 1986. 

K. SCAPIN, 
Industrial Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

No. 4 of 1986. 

In the matter of an application for an order, that the 
Order of the Commission in Court Session of the 
Western Australian Industrial Relations 
Commission No. 758 of 1986 dated 21 August 1986 
— the subject of Appeal No. 3 of 1986 to the 
Western Australian Industrial Appeal Court — not 
be stayed. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, Applicants 
and Robe River Iron Associates, Respondent. 

Before Mr Justice Brinsden (President). 
Friday 22 August 1986. 

Order. 
HAVING heard Mr S.R. Edwards (of Counsel) for the 
Applicants and Mr C.D. Steytler (of Counsel) and with 
him Mr H.J. Dixon (of Counsel) for the Respondent in 
the application herein for an order that the said order of 
the Commission in Court Session be not stayed, the 
Court DOTH HEREBY ORDER the application be 
refused. Liberty to apply. 

(Sgd.)K. SCAPIN, 
[L.S.] Clerk of the Court. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 759 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 758 of 1986 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Chief Commissioner pursuant to the powers 
conferred on me under the Industrial Relations Act 1979, 
do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 759 of 1986, its accompanying 
statement and this Order on the Robe River Iron 
Associates. 

(2) That an answer to the claim in matter No. 758 
of 1986, lodged with the Commission on 8 August 
1986 shall be lodged with the Commission and a 
copy thereof served on the applicant by 12 noon on 
the 11th day of August 1986. 

Dated at Perth this 8th day of August 1986. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 764 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 763 of 1986 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by the United 
Furniture Trades Industrial Union of Workers, Western 
Australia in accordance with the Industrial Relations Act 
1979; and whereas the application was heard ex parte 
before me in Chambers, I, the undersigned Chief 
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Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979, do hereby order 
and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 764 of 1986, its accompanying 
statement and this Order on the Western Australian 
Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers. 

(2) That an answer to the claim in matter No. 763 
of 1986, lodged with the Commission on 11 August 
1986 shall be lodged with the Commission and a 
copy thereof served on the applicant within 14 days 
from the date upon which the documents mentioned 
in (1) above are served on the Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers. 

Dated at Perth this 12th day of August 1986. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA45 of 1986. 

Between Daryl George Everett, Applicant and the 
Country High School Hostels Authority, 
Respondent. 

Order. 
HAVING heard Mr M.R. Kirkpatrick on behalf of the 
Applicant and Ms M.H. Kuhne on behalf of the 
Respondent, the Commission constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, hereby 
orders — 

That:— 
1. By consent, Daryl George Everett be 

substituted for the Civil Service 
Association of Western Australia (Inc) as 
the Applicant; and 

2. Daryl George Everett be relieved of the 
requirement to file a warrant in favour of 
the General Secretary, the Civil Service 
Association of Western Australia (Inc); 
and 

3. The Respondent within seven days either 
produce for inspection or otherwise make 
available to the Applicant, Daryl Everett, 
a copy of the following documents: 

(a) Daryl Everett's personal file; and 
(b) Copies of any entries in the 

Warden's log book concerning 
Daryl Everett; and 

(c) The record of interview which took 
place between Daryl Everett and 
the Respondent in or about May 
1986. 

Dated at Perth this 13th day of August 1986. 

(Sgd.) G.L.FIELDING, 
[L.S.] Public Service Arbitrator. 

66 W.A.I.G, 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. T7 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for an extension of the 
time in which counter proposals to Application No. 
T5 of 1986 are to be filed in the Commission. 

WHEREAS an application was made by the State School 
Teachers' Union of Western Australia (Incorporated) in 
accordance with the Industrial Relations Act 1979 and 
whereas I today made such enquiries as I considered 
appropriate in the circumstances of the case, now, I the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the powers 
conferred upon me under the Industrial Relations Act 
1979 do hereby order and direct: 

1. That the State School Teachers' Union of 
Western Australia (Incorporated) shall forthwith 
serve a copy of Application No. T7 of 1986, its 
accompanying statement and this Order on the 
Honourable Minister for Education. 

2. That any counter proposals to the claim in 
matter No. T5 of 1986 filed with the Commission on 
the 13th day of June 1986 shall be lodged by the 
respondent thereto with the Commission and a copy 
thereof served on the Honourable Minister for 
Education on or before the 8th day of July 1986. 

Dated at Perth this 25th day of June 1986. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

PROMOTIONS APPEALS — 

BEFORE THE PROMOTIONS APPEAL BOARD 
AT PERTH. 

Appeal Nos. 126, 127 and 142 of 1985. 

Car and Wagon Examiner — Westrail. 

Mr P. Riley on behalf of the Recommending 
Authority. 

Mr A. Costa on behalf of the Appellant. 

Decision. 
THIS hearing involved appeals lodged by Mr P.E. 
Stannard against the recommended appointments of 
Messrs M.N. Ferguson, K.A. Woods and C. Samuel to 
the positions of Car and Wagon Examiner at Forrestfield 
Depot by Westrail. 

The Board has considered carefully all of the evidence 
placed before it and decided as follows:— 

This matter provides an almost classic example of the 
need for these appeal procedures to be available. On this 
occasion there were three vacancies to be filled and the 
recommending officer seems to have gone about the task 
in a rather informal manner. He examined the 
Application Forms of the candidates and also looked at 
their service, qualifications and conduct records. On the 
basis of that evidence alone any reasonable assessment 
would have ranked the four parties to these appeals with 
Mr Stannard at number one, Mr Samuel at number four 
and Messrs Ferguson and Woods between them. Such an 
assessment would take into account their qualifications 
and relevant experience, in particular the time spent as an 
acting examiner. 

All four candidates would be able to fill these 
positions. All have a clear conduct record. Unfortunate- 
ly one District Officer, a Mr Pollard, chose to write the 
remark, "Still immature" on Mr Stannard's application 
form. 
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The recommending officer did not conduct interviews 
nor did he convene a selection panel, nor yet did he 
consult supervisors in a formal manner. He did however 
have some conversations with supervisors, in particular 
with Mr Pollard concerning Mr Stannard's alleged 
immaturity. Apparently on the strength of Mr Pollard's 
opinion, Mr Stannard was passed over. 

Mr Pollard did not appear as a witness at the hearing 
so the Board's deliberations are limited to the evidence as 
presented. On that evidence it is quite clear that Mr 
Stannard's appeal against Mr Samuel must succeed. He 
is to be appointed to the position. The appointments of 
Mr Ferguson and Mr Wood are confirmed. 

Dated at Perth this 31st day of July 1985. 

(Sgd.) J.A. NEGUS, 
Commissioner 

Chairman. 

BEFORE THE PROMOTIONS APPEAL BOARD 
AT PERTH. 

No. 281 of 1985 (1). 

Clerk in Charge 
C-II-4, 058658 

Records Branch, Public Trust Office 
Crown Law Department. 

Mr P.T. King appeared for the Public Service Board 
and for the Recommended Officer. 

Mr P.J. Foyster appeared in person. 

Decision. 
THIS is an appeal by Mr P.J. Foyster against the 
promotion of Mr S.V. Gardner to the position of Clerk 
in Charge, classification C-II-4, item number 058658, 
Records Branch, Public Trust Office, Crown Law 
Department. 

There was raised as an issue in the proceedings before 
us today the matter of the discovery of documents the 
Appellant believed may have been relevant to the 
preparation of his case. It has been this Board's view, 
and we have expressed it in the past that documentation, 
particularly that relating to the reasons for appointment, 
should be made freely available to the Appellant. The 
parties should be aware that in the event that documenta- 
tion is withheld that the person or a party can make an 
application for an Order for Discovery from this 
Commission. The Commission, should it so decide upon 
hearing that application, has power pursuant to section 
27 (o) of the Industrial Relations Act 1979, to issue any 
Order in respect of Discovery. However, we add that we 
trust that knowing this, the parties should react in the 
proper way and the issue of such Orders should not be 
necessary. 

Turning to the question of the merit of the argument. 
Mr Allen, who took part in the interviewing process, said 
that in all but one area of the comparison, the Officers 
could not be separated. On our analysis of the evidence 
we agree. On what we have heard the small difference 
which exists between these two Officers has been 
correctly identified and Mr Foyster on that basis has not 
established a better claim to the position and his appeal 
must fail. The Board dismisses his appeal. 

Dated at Perth this 3rd day of February 1986. 

BEFORE THE PROMOTIONS APPEAL BOARD 
AT PERTH. 

Appeal No. 87 of 1985 (1). 

Assistant Industrial Inspector 
Research Inspection and Industrial Democracy Branch 

Office of Industrial Relations 
Department of Industrial Affairs. 

Ms L.J. Heath for the Public Service Board and the 
recommended officer. 

The appellant appeared in person. 

Decision. 
THIS is an appeal by Mr R.T. Bellamy against the 
promotion of Mr G.R.E. Wilkins to the position of 
Assistant Industrial Inspector, Research Inspection and 
Industrial Democracy Branch, Office of Industrial 
Relations, Department of Industrial Affairs. 

From the evidence of both of the Officers in this 
appeal it appears that neither of them received an inter- 
view during the selection process carried out by the 
Recommending Authority for the appointment. The 
Appellant raised the issue on the basis that he had been 
denied natural justice because of this occurrence. From 
this Board's point of view, it is charged with making an 
enquiry into the competing claims of the Officers and to 
decide the case on the evidence submitted, tested against 
the background of the criteria set out in section 80ZA (5) 
of the Industrial Relations Act. 

In doing so we are not reviewing the decision of the 
Recommending Authority. We are hearing the matter de 
novo. Therefore if the Officer did not receive an inter- 
view at the time of the assessment by the Recommending 
Authority, he certainly gets the opportunity in proceed- 
ings before this Board. Both of the Officers concerned in 
this case had that opportunity over a period of at least 
two hours during the proceedings today. There can be no 
denial of natural justice in such circumstances. 

We have carefully assessed the evidence that has been 
presented to us and observed both of the Officers during 
the time in which each gave their statement. We note that 
in respect of the major duties of the position that they 
are both experienced men. We note also that the 
Recommending Authority devised a set of criteria to 
help in the selection. The Authority devised this set of 
criteria from the list of duties. We find them helpful to us 
in making our assessment against the requirements of the 
Act. We accept that in the position it is important that 
communication skills, both oral and written, are of a 
high standard. That was the difference between the two 
Officers at the time of the recommendation and we see 
that difference remains. 

That being so, the Appellant has not established that 
he has a better claim to the position than the 
Recommended Officer. We believe that both Officers 
have today had an equal opportunity to present their case 
to this Board and on the basis of our assessment of them 
we find in favour of the Recommended Officer, Mr 
Wilkins. 

The appeal is therefore dismissed. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner 

Chairman. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner 
Chairman. 




