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AWARDS/AGREEMENTS — 
Application for — 

BURSWOOD ISLAND RESORT EMPLOYEES. 
Award Nos. A23 and A25 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A23 of 1985. 

Between Burswood Management Limited, Applicant 
and Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Respondent. 

No. A25 of 1985. 

Between West Australian Theatrical and Amusement 
Employees Association (Union of Employees), 
Applicant and Burswood Management Limited, 
Respondent. 

Before Chief Commissioner B.J. Collier. 
The 21st day of January 1987. 

Mr D.M. Jones on behalf of Burswood Management 
Limited. 

Mr E.L. Fry on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers. 

Mr H. Bluck and with him Mr A.R. Beech on behalf of 
the West Australian Theatrical and Amusement 
Employees Association (Union of Employees). 

Mr K. Farrell as intervenor on behalf of the West 
Australian Hotels Association. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: Details of the applica- 
tions presently before the Commission were set out in a 
decision which was delivered on 14 March 1986 and 
which indicated to the parties that one award only should 
issue as a result of these proceedings with the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers (FLAIEU) and West Australian Theatrical and 

Amusement Employees Association (Union of 
Employees) (WATAEA) as applicants and Burswood 
Management Limited as the respondent. The parties 
were directed to confer pursuant to section 32 (3) (b) of 
the Act in an endeavour to resolve the dispute by 
conciliation (66 WAIG pp. 495/501). 

It is pleasing to record that agreement has been 
reached on most aspects of this first award. There are 
several matters, however, upon which adjudication is 
required and I turn to them immediately. 

Wages. 
The only disagreement is between the FLAIEU and the 

Company as to whether the service payments which 
apply under the Hotel and Tavern Workers' Award No. 
31 of 1977 as varied should apply under this award. 
Except for a few classifications which do not appear in 
the Hotel and Tavern Workers' Award it may be said 
that the rates which the parties propose for Food and 
Beverage, House, Kitchen and Miscellaneous personnel 
are the same as prescribed in that award. The FLAIEU 
tells the Commission that there is an expectation 
amongst its members that service payments will apply. It 
tendered as an exhibit a copy of a letter of appointment 
given to one of its members which stated that all 
conditions of employment were in accordance with the 
Hotel Tavern Workers' Award. The prospective 
employee was required to sign a copy of the letter "as 
confirmation that the above conditions of employment 
are satisfactory and that no other conditions have been 
agreed to". 

The respondent acknowledges that it is bound at this 
time by the Hotel and Tavern Workers' Award but 
submits that all parties want a separate award for this 
resort complex and that any disputed clauses should be 
looked at within the total package which the proposed 
award offers. That package compares favourably overall 
with other casino and hotel resorts elsewhere, according 
to the Company. 

The Commission has decided that, on the arguments 
advanced, merit lies with the applicants' claim for service 
payments. First, they are something to which the 
employees under discussion are currently entitled under 
the award by which they are bound. This is conceded by 
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the respondent and confirmed also by the letter of 
appointment tendered by the union. Secondly, it is a fact 
that the respondent offered the payments earlier but later 
changed its view — something which it was entitled to 
do. However, it helped to create the expectation injhe 
first instance. Then there is the fact that all other 
similarly classified employees of hotels and taverns in the 
State are paid the same basic rates as those proposed 
under the new award yet, in addition, receive the service 
payments. There seems little justification for any 
difference in treatment. Finally, it is proposed that all 
employees in the casino operations and on surveillance 
and security work will receive incremental payments 
which, although not categorised as service payments 
appear to have an element of that flavour in them. The 
fact that like workers in resort establishments elsewhere, 
with the exception of the Northern Territory, do not 
receive service payments is insufficient to tip the scale. In 
any event it is clear that the proposed weekly rates are not 
based on a comparison with those paid in other resort 
complexes. 

The Commission will grant the unions' claim which 
does not offend the Wage Principles. 

Additional Rates for Ordinary Hours. 
For reasons similar to those given under "Wages" the 

Commission was initially inclined to the view that the 
provision under the Hotel and Tavern Workers' Award 
should apply. However, it must be borne in mind that the 
clause applies to all employees under the award and not 
only to those in traditional FLAIEU classifications. 
When one looks to resort complexes elsewhere there is 
some support for the respondent's proposal. It would be 
undesirable to treat the two classes of employees 
differently in a condition of this nature and in the 
absence of any argument or evidence as to why there 
should be a mere five cents extra per hour for those 
employees who work the majority of hours between 12 
midnight and 7.00 a.m. the Commission is not disposed 
to.pass on to the employer an administrative headache. I 
consider that the proviso in subclause (3) of Clause 12 of 
the Hotel and Tavern Workers' Award should not be 
imported into this award. However, I do not see why the 
minimum payment in the awards elsewhere should be 
preferred to what is already prescribed here and I would 
opt for the $1.70 which is in our local award. 

Overtime. 
The Commission has experienced some difficulty in 

appreciating the different stances adopted by the parties 
over this matter. Once again it is a clause designed to 
cover all employees and not simply traditional hotel 
staff. Having regard for what is prescribed in other resort 
complexes, the Hotel and Tavern Workers' Award and 
the overtime clauses in many other awards of the 
Commission, I have decided that the clause proposed by 
the employer is generally fair and reasonable. However, I 
would replace the words "each working period stands 
alone" by the words "each shift worked shall stand 
alone". This should overcome the problem raised by Mr 
Fry about workers being disadvantaged if the shift 
extends into two calendar days. 

Part-Time Employees. 
Consistent with what I have said under "Additional 

Rates for Ordinary Hours", I consider that the minimum 
payment should be $1.70 per day and the proviso should 
be deleted. 

Meal and Rest Breaks. 
The issue between the parties is quite contentious 

insofar as the classifications of inspector and croupier/ 
dealer are concerned. 

There is no disagreement between them that after each 
completed hour worked these workers should receive a 
paid rest break of 15 minutes. The big difference is that 
whereas the unions consider that each worker should 
receive a meal break of at least 30 minutes and that one of 

those 15 minutes rest breaks may be treated as part of it 
the employer argues that one of the rest breaks should 
constitute the meal break. 

The position in other resort complexes appears to be as 
follows: 

Jupiters, Queensland 
Employees engaged in dealing duties receive a 20 

minute rest break after every hour worked. One of those 
rest breaks is treated as a meal break. 

Tasmania (Hobart and Launceston resort complexes) 
Dealers are entitled to a 15 minutes rest break after 

each hour worked. They are also entitled to a 30 minute 
meal break in the mid-part of the shift and this includes 
one of the 15 minute rest breaks. 

Northern Territory 
A meal break of not less than 30 minutes nor more 

than one hour is prescribed by the relevant award. 

South Australia 
Clause 13.—Meal Periods — of the registered 

agreement says that each employee shall be granted a 
meal interval of not less than 30 minutes to be 
commenced after completing not less than 1 'A hours and 
not more than five hours of duty. However, subclause (c) 
of the clause states that, notwithstanding that provision, 
an employee who, pursuant to Clause 15 is entitled to a 
rest pause of 15 minutes duration every hour of work 
shall have one of the rest pauses treated as a meal break 
for the purpose of that clause. Clause 15.—Rest Breaks 
— says that in addition to the 30 minute break prescribed 
in Clause 13 inspectors, croupiers and dealers shall be 
entitled to a rest pause of 15 minutes in every hour 
worked. 

Mr Jones assures the Commission that, in fact, the 
employees do not get a 30 minute meal break and that 
one of the 15 minute rest breaks is deemed the meal 
break. 

The unions argue that it is unreasonable to require an 
employee to partake of a meal in 15 minutes and say that 
it is a requirement nowhere else in this industry in 
Australia. The FLAIEU disputes the South Australian 
position as put by the Company and tendered as an 
exhibit a letter from the Secretary of the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, South Australian Branch which it said 
supported the contention that a half hour meal break is 
observed by croupiers in that State. Like the registered 
agreement that exhibit is confusing to say the least. 

One witness said that she had worked at Wrest Point, 
Alice Springs and Darwin. At each casino a 30 minute 
meal break was enjoyed although it included one of the 
15 minute rest breaks. Two shifts were worked at Wrest 
Point but one only at the other two locations. She had 
worked the 11.45 a.m. to 8.00 p.m. shift (day), the 1.45 
p.m. to 10.00 p.m. shift (day swing), the 8.00 p.m. to 
4.00 a.m. shift (night) and the 10.00 p.m. to 6.00 a.m. 
shift (night swing) at Burswood. A half hour meal break 
was taken on day and day swing shifts before work 
actually commenced and eight hours work was then 
performed with a rest break after each completed hour. 
There were no meal breaks on the night or night swing 
shifts. 

In her opinion 15 minutes was insufficient time for a 
croupier to enjoy a meal. As a shop steward of the 
FLAIEU she had spoken to approximately 300 
employees and the majority of them preferred a half 
hour mid shift meal. 

Another witness attested that he had worked on all 
shifts except morning shift and confirmed what the other 
witness said about meal breaks on those shifts. He agreed 
that the majority of the workforce would prefer a half 
hour meal break during the shift. 

In opposing the proposition of the unions the 
employer said that a 30 minute mid shift meal break 
would destroy the ability to give croupiers a 15 minute 
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break after each hour of work and would also involve the 
employment of additional staff in the ratio of one to 12. 
The cost effect was therefore high. The Commission was 
told that in the casino industry throughout the world this 
class of employee was given a 15 or 20 minute rest break 
and one of those rest breaks was considered to be the 
meal break. 

The evidence of the Scheduling Co-ordinator was that 
all staff already received a half hour meal break and that, 
in approximate terms, one third would have the meal 
break before commencing duty and two thirds at some 
time during the shift. The day swing, night swing and 
night shifts can eat before they commence work but there 
is no compulsion for them to arrive before their actual 
shift begins and most prefer to arrive later and not eat at 
the casino, the witness said. 

This claim has caused the Commission a good deal of 
concern. Indeed, some of the evidence was not easy to 
follow and appeared not always to support the sub- 
missions. The high cost of a 30 minute meal break was 
impressed upon the Commission yet it would seem from 
the evidence of the Scheduling Co-ordinator that all 
shifts are 8 Vz hours and somewhere within those hours 30 
minutes is taken for a meal. 

Most awards in this jurisdiction provide for meal 
breaks of not less than 30 minutes and prescribe that an 
employee shall not be required to work for more than 
five hours without a meal. As a general proposition that 
is fair and reasonable. An employee should not be 
required to consume a meal in 15 minutes or work for 
more than five hours without a meal break. The fact that 
inspectors and croupier/dealers are afforded 15 minute 
rest breaks after each hour worked does not move them 
away from that general proposition, in my view. Those 
rest breaks are correctly named. There would be little 
rest, for example, in leaving off dealing to race away for 
a "beat the clock" meal. Nor do I consider that the rest 
breaks should be seen as a means to spread the meal over 
a number of hours. Notwithstanding the extra costs that 
may be involved I have decided that the employer should 
be required to afford a 30 minute meal break to 
inspectors and crouper/dealers in the same way as it 
provides for all other employees, except that one 15 
minute rest period may be included in that 30 minute 
meal break. 

Annual Leave. 
I am unimpressed by the argument advanced by the 

employer for the adoption of a flat 17.5 per cent annual 
leave loading instead of what can be described as the 
more common prescription in awards of this State. The 
argument advanced by the unions carries much greater 
weight and subject to the inclusion of a proviso which 
excludes proportionate leave on termination, the unions' 
proposal will be adopted. 

The parties are also in disagreement about when 
annual leave should be taken. With some reluctance the 
unions will agree that for the first two years of operation 
annual leave shall be taken within nine months after the 
date on which it falls due. However, the respondent 
wants a six month period after two years and this is 
opposed. As the proposed award envisages a one year 
term I see no point in deciding the issue at this time. The 
parties should discuss the matter later in the light of their 
experience and approach the Commission if a problem 
emerges which cannot be solved between them. 

Security Measures. 
I have considered the respective arguments of the 

parties. Notwithstanding the fact that "Security 
Measures" are provided in the South Australian 
Agreement I do not consider that a provision of the 
nature sought should be included in this award. It is 
noted that no such provisions apply in the other resort 
complexes and I reject the suggestion that this venture 
can be compared with the Argyle Diamond project. The 
employer has its Common Law rights and that should be 
sufficient. 

Travelling Facihties. 
The differences between the parties seem more 

academic than real. The very nature of the enterprise is 
such that those who want to work in it should make the 
necessary arrangements to get themselves to and from 
work. The unions seem to acknowledge this but have 
concern for young people who may not be old enough to 
drive a motor vehicle. The Commission will adopt the 
proposal of the employer in the belief that the Company 
will ensure that any young persons whom it employs will 
not be put at risk. 

Definitions. 
The FLAIEU made further submissions on the matter 

of industrial coverage of keno runner, keno operator and 
video attendant. In short terms the FLAIEU argued that 
my earlier decision which enabled the WATAEA to 
"enrol gaming staff at the Burswood Island Resort" (66 
WAIG p. 499) could not be read as to include those 
classifications because the WATAEA lacked constitu- 
tional coverage. I find the fine point which is being taken 
by that union to be disappointing. The history of events 
as set out in my earlier decision and particularly the 
remarks of the Federal Registrar in his decision of 6 
August 1979 lead me to repeat that — 

It is hardly fair to submit that the general words of i 
the constitution rule of the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers 
should be interpreted liberally so that all gaming 
staff employees become eligible for membership 
instead of none yet the constitution rule of the West 
Australian Theatrical and Amusement Employees 
Association (Union of Employees) should be read 
narrowly so as to exclude the odd classification 
which is not clearly particularised. 
(66 WAIG p. 501.) 

I do not intend to exclude these classifications from the 
WATAEA industrial coverage. However, if I am wrong, 
the action foreshadowed by Mr Bluck should restore 
equity in the longer term for, in the particular circum- 
stances, it is difficult to see section 55 (5) of the Act as an 
impediment to an appropriate constitution rule change. 

Casual and Part-Time Workers. 
The arguments advanced by the WATAEA in relation 

to the contract of service of casual workers have not 
persuaded me to vary what is proposed by the other 
parties. Likewise I am of the view that the penalty rates 
prescribed for part-time employees cover the non 
payment for the annual leave period which will be pre- 
scribed. Short of an in depth argument on the matter it 
would be inappropriate to simply adopt a lesser penalty 
rate and prescribe payment for leave as would appear to 
be the position in Queensland and South Australia. 

The Commission is satisfied with the arrangements 
made concerning the introduction of a 38-hour week and 
considers that it may be approved within Wage Principle 
5 (a). It simply notes the views expressed by Mr Farrell on 
behalf of the West Australian Hotels Association. 

The minutes of the proposed award will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A23 of 1985. 

Between Burswood Management Limited, Applicant 
and Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Respondent. 

No. A25 of 1985. 

Between West Australian Theatrical and Amusement 
Employees Association (Union of Employees), 
Applicant and Burswood Management Limited, 
Respondent. 
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A ward. 
HAVING heard Mr D.M. Jones on behalf of Burswood 
Management Limited; Mr E.L. Fry on behalf of the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers; Mr H. Bluck on behalf of the West 
Australian Theatrical and Amusement Employees 
Association (Union of Employees), and Mr K. Farrell 
intervening on behalf of the West Australian Hotels 
Association, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby makes the following Award — 

Award Nos. A23 and A25 of 1985. 

1.—Title. 
This award shall be known as the Burswood Island 

Resort Employees Award and shall replace the Hotel and 
Tavern Workers' Award No. 31 of 1977 as varied insofar 
as the area of land occupied by the Burswood Island 
Resort in the State of Western Australia. 

2.—Arrangement. 
Title. 
Arrangement. 
Scope of Parties Bound. 
Term. 
Wages. 
Minimum Wage — Adult Males and Females. 
Junior Employees. 
Apprentices. 
Definitions. 
Contract of Service. 
Hours. 
Additional Rates for Ordinary Hours. 
Overtime. 
Casual Employees. 
Part-Time Employees. 
Meal and Rest Breaks. 
Meal Money. 
Sick Leave. 
Bereavement Leave. 
Public Holidays. 
Annual Leave. 
Long Service. 
Payment of Wages. 
Bar Work. 
Higher Duties. 
Uniforms and Laundering. 
Protective Clothing. 
Employees' Equipment. 
Record. 
Roster. 
Change and Restrooms. 
First Aid. 
Union Notices. 
Union Delegates and Meetings. 
Under-Rate Employees. 
Breakdowns or Stoppages. 
Right of Entry. 
Breakages. 
Resolution of Disputes. 
Limitation of Work. 
Travelling Facilities. 
Maternity Leave. 

3.—Scope and Parties Bound. 
This award shall be binding upon all employees 

employed by Burswood Management Limited in its 
capacity as manager of the Burswood Property Trust in 
the callings described in Clause 5.—Wages of this 
Award. 

4.—Term. 
The term of this Award shall be for a period of one 

year as from the beginning of the first pay period 
commencing on or after the 24th day of February 1987. 

5.—Wages. 
(1) The following tables as listed hereunder shall 

specify the minimum rates of wage payable to employees 
covered by the terms and conditions of this Award. 

A. Food and Beverage $ 
per week 

1. Bar Attendant (Grade 1) 259.30 
2. Bar Attendant (Grade 2) 265.20 
3. Head Bar Attendant 280.90 
4. Cellarman 266.80 
5. Waiter/Waitress 252.60 
6. Steward/Stewardess 252.60 
7. Head Waiter/Waitress 273.80 
8. Head Steward/Stewardess 273.80 
9. Snack-Bar Attendant 252.60 
10. Bar Useful 249.80 
11. Host/Hostess 273.80 
B. House 
1. Housekeeper 280.90 
2. Porter 249.80 
3. Room Attendant 249.80 
4. Timekeeper 259.30 
C. Kitchen 
1. Chef 297.80 
2. Qualified Cook 273.80 
3. Cook Employed Alone 259.80 
4. Breakfast and/or Other Cook 256.70 
5. Kitchen Hand 249.80 
6. Qualified Butcher 273.80 
7. Other Butcher 267.40 
D. Miscellaneous 
1. Cafeteria Attendant — Grade 1 252.60 
2. Cafeteria Attendant — Grade 2 256.70 
3. Commissionaire 249.80 
4. Valet/Carparking Attendant 249.80 
5. Storeperson 256.70 
6. Laundry Attendant (Grade 1) 249.80 
7. Laundry Attendant (Grade 2) 257.30 
8. Cleaner 249.80 
9. Gardener 249.80 
10. Qualified Gardener 308.80 
11. Groundsman 249.80 
12. General Hand 249.80 
13. Seamstress 275.70 
14. Wardrobe Attendant 249.80 
15. Guest Services Attendant 273.80 
16. Cashier 259.30 

A Waiter or Waitress who has completed an 
accepted course recognised by the Western 
Australian Tourism Training Industry 
Committee shaU in addition to their ordinary 
time rate of pay be paid a weekly allowance of 
$5.00. 
In-Charge Rates: An employee who is 
appointed and placed in charge of other 
employees shall be paid the following rates in 
addition to their ordinary time rate of pay:— 

per week 
(i) if placed in charge of less 

than six employees 7.60 
(ii) if placed in charge of six to 

10 employees 10.10 
(iii) if placed in charge of 11 to 20 

employees 11.60 
(iv) if placed in charge of more 

than 20 employees 19.40 
provided that these additional rates shall not be 
payable to any employee employed in the 
classification of Chef, Housekeeper, Head 
Waiter, Head Waitress, Head Steward, Head 
Stewardess, Head Bar Attendant, Senior 
Security Officer and Casino Operations 
Employees. 
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Service Payments: In addition to the wage rates 
prescribed in sections A, B, C and D of this 
subclause, all employees (other than 
Apprentices) employed on a full-time basis, 
shall be paid Service Payments at the following 
rates:— 

After one year of service 
After two years of service 
After three years and subsequent 
years of service 

E. Casino Operations 

per week 
5.80 
8.80 

per week 
1. Grouper Dealer 

On commencement 265.10 
On completion three months' service 356.20 
On completion 12 months' service 364.90 
On completion 18 months' service 373.60 
On completion 24 months' service 
and thereafter 382.40 

2. Inspector 
1st 12 months' service 384.90 
On completion 12 months' service 393.50 
On completion 18 months' service 402.40 
On completion 24 months' service 
and thereafter 411.30 

3. Keno Runner 265.10 
4. Keno Operator 

On commencement 265.10 
On completion three months' service 295.20 
On completion 12 months' service 311.20 
On completion 24 months' service 
and thereafter 326.20 

5. Video Attendant 
On commencement 265.10 
On completion three months' service 295.20 
On completion 12 months' service 
and thereafter 311.20 

6. Count Team 
On commencement 265.10 
On completion three months' service 295.20 
On completion 12 months' service 311.20 
On completion 24 months' service 
and thereafter 326.20 

7. Change Booth Cashier 
First three months service 265.10 
On completion three months' service 295.20 
On completion 12 months' service 311.20 
On completion 24 months' service 
and thereafter 326.20 

8. Main Cage Cashier 
First 12 months' service 376.40 
On completion 12 months' service 384.90 
On completion 18 months' service 393.50 
On completion 24 months' service 
and thereafter 411.30 

F. Surveillance 
Camera Surveillance Operator 
1st 12 months' service 376.40 
On completion 12 months' service 384.90 
On completion 18 months' service 389.50 
On completion 24 months' service 
and thereafter 411.30 

G. Security 
Security Officer 
First three months' service 295.90 
On completion three months' service 314.40 
On completion 12 months' service 333.80 
On completion 24 months' service 
and thereafter 364.90 
Provided that an employee appointed as Senior 
Security Officer shall, in addition to the 
appropriate Security Officers' rate receive an 
additional payment of $19.40 per week which 
shall be paid for all purposes of the Award. 

(2) Classifications 
(a) "Bar Attendant — Grade 1" shall be an 

employee over the age of 18 years who serves 
liquor for sale from behind a bar counter, and 
shall include an employee employed in the sale 
of liquor from a bottle department. 

(b) "Bar Attendant — Grade 2" shall be an 
employee over the age of 18 years who in 
addition to performing the normal duties of a 
"Bar Attendant — Grade 1", as defined in (a) 
hereof, shall be required by the Company to 
have a knowledge of the preparation and/or 
mixing of drinks and where necessary carry out 
such duties. 

(c) "Qualified Butcher" shall be a butcher who 
has completed a trade test at a recognised 
school or college acceptable to the Company. 

(d) "Cafeteria Attendant — Grade 1" shall be an 
employee serving, and/or receiving money 
from employees for snacks or meals. 

(e) "Cafeteria Attendant — Grade 2" shall be an 
employee who in addition to the duties of a 
Cafeteria Attendant Grade 1, assists in the 
preparation of snacks and meals served to 
employees. 

(f) ''Cellarman'' shall be an employee employed in 
charge of, or responsible for the contents of a 
cellar or liquor store. 

(g) "Cleaner" shall be an employee who does 
general cleaning duties in or about the Resort 
complex. 

(h) ''Chef' shall be an employee appointed as such 
and shall be an employee who is a "Qualified 
Cook" [as defined in (i) hereof]. 

(i) "Qualified Cook" shall be an employee who 
has completed and can produce appropriate 
documentary evidence to the Company to the 
effect that he or she has successfully completed 
an apprenticeship in cooking at an approved or 
recognised school or college, or who can 
provide documentary evidence of having served 
at least six years in Her Majesty's Armed Forces 
in the classification of Cook. 

(j) "Breakfast Cook'' shall be an employee (other 
than a Chef, Qualified Cook or Cook 
Employed Alone) who is responsible for the 
preparation of breakfasts. 

(k) "Other Cook" shall be an employee who 
assists in the cooking and preparing of meals. 

(1) "Cook Employed Alone'' shall be an employee 
who is employed when no other cook is 
employed during their shift. 

(m) "Gardener" shall be an employee required to 
carry out duties incidental to the maintenance 
of gardens and the surrounds at the Resort and 
who may be required to carry out other duties 
but shall not include greenkeeping staff or 
other persons who have completed a trade or 
recognised course in horticulture. 

(n) "Qualified Gardener" shall be a gardener who 
has completed a suitable course in horticulture 
at a recognised school or college acceptable to 
the Company. 

(o) "General Hand" shall be an employee engaged 
to perform general duties in and around the 
Resort but not including cooking, waiting, 
dispensing of liquor or other specialised 
functions. 

(p) "Housekeeper" shall be an employee who is 
required by the Company to be in charge of 
Room Attendants and/or other employees. 

(q) "Snack Bar Attendant" shall be an employee 
serving and/or receiving money from the public 
for snacks or meals. 
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(r) "Head Waiter, Head Waitress, Head Steward 
or Head Stewardess" shall be an employee 
required by the Company to be in charge of 
other Waiters, Waitresses, Stewards or 
Stewardesses. 

(s) "Head Bar Attendant" shall be a Grade 2 Bar 
Attendant required by the Company to be in 
charge of other Bar Attendants. 

(t) "Laundry Attendant — Grade 1" shall be an 
employee required to launder, wash, clean, 
dry-clean and maintain Company uniforms 
and other items. 

(u) "Laundry Attendant — Grade 2" shall be an 
employee required to operate specialised equip- 
ment in the process of maintaining and dry- 
cleaning Company uniforms and other items. 

(v) "Room Attendant" shall be an employee 
required to clean and service Resort residential 
accommodation. 

(w) "Wardrobe Attendant" shall be an employee 
who receives, distributes and maintains 
employee clothing, uniforms and equipment. 

(x) "Waiter or Waitress" shall be an employee 
who attends to the needs of guests at a table 
and/or performs room service duties. 

(y) "Guest Services Attendant" shall be a person 
who attends to the needs of patrons including 
providing information and conducting tours. 

(z) "Storeperson" shall mean a person employed 
in charge of and/or responsible for the contents 
of a store not being a place where alcoholic 
beverages or liquors are kept. 

(aa) "Bar Useful" shall be an employee required to 
perform duties associated with bar and waiting 
work. Such duties include the wiping of tables 
or. bar tops, collection of glasses or plates and 
the cleaning of bar mats or other general duties 
of a similar nature. 

(ab) "Change Booth Cashier" shall be an employee 
responsible for the use of and accounting for 
change and/or being responsible for machine 
payouts. 

(ac) "Main Cage Cashier" shall be an employee 
responsible for the receiving, disbursing, 
reconciling and controlling receipt and issue of 
gaming chips to gaming tables from the Casino 
Cage and for exchanging chips for currency 
from players reconciling and controlling their 
own float and for recording all transactions 
therein. 

(ad) "Count Team" shall be employees responsible 
for the conduct of a full count of moneys 
received via gaming table drop boxes and the 
recording of these moneys. 

(ae) "Croupier/Dealer" shall be an employee 
required to deal one or more particular games 
to a required standard. 

(af) "Inspector" shall be an employee who is 
responsible for supervising a particular game or 
number of games so as to ensure that correct 
procedures and standards are observed by 
croupier/dealers. Provided that the number of 
games supervised shall be at the absolute dis- 
cretion of the Company having full regard to 
the requirements of the Casino Control Act 
1984 as amended and regulations thereto. Such 
employee shall also be responsible for 
attempting to settle minor disputes and to guide 
or liaise with croupier/dealers in the per- 
formance of their duties. 

(ag) "Keno Operator" shall be an employee 
responsible for receiving keno tickets and fees 
from keno patrons and keno runners, and to 
conduct keno games. 

(ah) "Keno Runner" shall be an employee 
responsible for collecting keno tickets and fees 
from patrons in various parts of the complex 
and deliver to the keno game. 

(ai) "Security Officer" shall be an employee 
engaged to enforce dress, behaviour and entry 
requirements at the Resort, and to carry out 
routine security functions throughout the 
Resort. 

(aj) "Senior Security Officer" shall be an employee 
who is appointed as such and is responsible for 
the enforcement of such security measures 
throughout the Resort as may be directed from 
time to time. 

(ak) "Video Attendant" shall be an employee 
responsible for explaining the workings of 
video machines to patrons and to assist with 
change for customers at machines, 

(al) "Camera Surveillance Operator" shall be an 
employee who monitors the operations of the 
gaming tables by remote observation including 
the use of electronic equipment. 

6.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over shall be paid less than $206.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary time rate of pay 
including any part thereof payable in addition to the 
Award rate is not less than $206.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the employee is 
employed. 

7.—Junior Employees. 
(1) Subject to the Liquor Act 1970, and the Casino 

Control Act 1984, employees under the age of 19 years 
may be employed as junior employees in any of the 
occupations covered by this Award, other than an 
apprenticeship trade, in the proportion of one junior to 
every two, or fraction of two, adult employees employed 
in the same occupation, provided that this ratio may be 
altered by written agreement between the Company and 
the Union. Provided further, that no junior female 
employee under the age of 18 years shall be employed in 
the classification of Room Attendant. 

(2) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior employees shaU be as 
follows:— 

Percentage of the 
lowest adult male or 

female total rate 
% 

Under 18 years of age  70 
Between 18 and 19 years of age  80 
At 19 years of age  full adult 

wages 
provided that any junior employee employed in the 
classifications Bar Attendant, Cellarman, Security 
Officer, Camera Surveillance Operator or Casino 
Operations shall be paid full adult rates. 

8.—Apprentices. 
(1) The provisions of the Apprenticeship Regulations 

of 1981 made under the Industrial Training Act 1975, as 
varied from time to time are hereby incorporated in and 
form part of this clause. 
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(2) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) tradesman. 

(3) An apprentice shall be paid a percentage of the rate 
appropriate to a "Qualified Cook", or "Qualified 
Butcher" as the case may be in accordance with the 
following scale: 

(a) Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) 3 Vi Year Term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(c) Three Year Term 
First year 55 
Second year 75 
Third year 88 

9.—Definitions. 
(1) "Company" shall mean Burswood Management 

Limited in its capacity as manager of the Burswood 
Property Trust. 

(2) "Union" shall mean the Federated Liquor and 
Allied Industries Employees Union of Australia, 
Western Australian Branch, Union of Workers and the 
West Australian Theatrical and Amusement Employees 
Association (Union of Employees), in so far as sections E 
and F of Clause 5 of this Award. 

(3) "Daily Spread of Shift" shall mean the time which 
elapses from the employee's actual starting time to the 
employee's actual finishing time for the day or shift. 

(4) "Ordinary Time Rate" shall mean all rates of pay 
referred to in Clause 5 hereof, as varied from time to 
time. 

(5) "Rostered Week" shall mean those ordinary hours 
the employee is rostered to work within any given pay 
week. 

(6) "Casino Operations" shall mean persons 
employed in the classifications of Change Booth Cashier, 
Main Cage Cashier, Croupier/Dealer, Inspector, Keno 
Operator/Runner, Count Team and Video Attendant. 

10.—Contract of Service. 
(1) Except for casual employees, the Contract of 

Service shaU be on a weekly basis. 
(2) Employment shall be terminated by one week's 

notice on either side, given on any working day during 
the week or by payment by the Company or the 
forfeiture by the employee, as the case may be, of one 
week's pay. 

(3) (a) For the purposes of this clause the term "one 
week's notice" shall m ean five working days, provided 
that the period shall not include the shift in which the 
notice is given. 

(b) The term "one week's pay" shall mean 38 hours 
wages paid at the ordinary time rates, provided that in 
the case of a part-time employee "one week's pay" shall 
mean the number of hours that the employee would have 
normally worked in that particular week calculated at the 
ordinary hourly rate for a part-time employee. 

(4) Nothing in this clause shall affect the right of the 
Company to dismiss any employee without notice for 
misconduct and in such cases, wages shall be paid up to 
the time of dismissal only. 

11.—Hours. 
(1) Subject to subclause (5) the ordinary hours of 

employees engaged on weekly hiring, other than part- 
time employees, shall be an average of 38 hours per week, 
which shall not exceed eight in any rostered shift 

(exclusive of meal breaks) and shall be worked over not 
more than five days of the rostered week, within the daily 
spread of shift referred to in subclause (2) hereof. 

(2) The daily spread of shift for ordinary hours shall 
not exceed 12 hours except for Casino Operations 
employees where the daily spread of shift shall not exceed 
9Vi hours, and Bar Attendants where the daily spread of 
shift shall not exceed 11 hours. 

(3) The roster for all employees on weekly hire shall 
provide for a minimum of 10 consecutive hours break 
between the finish of ordinary hours on one day and the 
commencement of ordinary hours on the following day. 
In the case of changeover of roster, eight consecutive 
hours shall be substituted for 10 hours. 

(4) Each employee shall be entitled to two full days off 
in any rostered week. 

(5) Method of Implementation 
(a) The method of implementation of the 38-hour 

week shall be by rostering employees off on one 
day in each hour week cycle. Such day shall be 
referred to as a programmed day off. 
Notwithstanding the above the Company may 
require an employee to continue to work a 40 
hour week and accumulate a programmed day 
after each four week cycle up to a maximum of 
five days, and such programmed days shall be 
taken by the employee at a time mutually 
acceptable to the Company and the employee. 

(6) (a) Programmed Days Off shall be by rostering 
where practicable, so that the programmed day off each 
four week cycle is continuous with normal rostered day 
or days off. 

(b) Where such programmed day off falls on a public 
holiday, as defined in Clause 20 of this award, the 
following day may be taken where practicable in lieu 
thereof. 

(c) Employees shall be entitled to a week's wage in 
accordance with Clause 5 of this award for each week of 
the four week cycle. 
Special Note — Explanation of Averaging System. 

(1) The 38-hour week is to be implemented so as to 
provide an employee a programmed day off in each work 
cycle. 

(2) As provided for in subclause (6) (c) of this clause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, will be paid 
their wages on the basis of an average of 38 ordinary 
hours so as to avoid fluctuating wage payments each 
week. 

(3) In effect, under the averaging system the employee 
accrues a ' 'credit'' each day they work actual ordinary 
hours in excess of the daily average which would 
otherwise be seven hours 36 minutes. This "credit" is 
carried forward so that in the week of the cycle that the 
employee works on only four days, their actual pay 
would be for an average of 38 ordinary hours even 
though, that week they work a total of 32 ordinary 
hours. Consequently for each day an employee works 
eight ordinary hours they accrue a "credit" of 24 
minutes (0.4 hours). 

(4) The entitlement to a programmed day off on 
ordinary time rate of pay is subject to the following: 

(a) Each day of paid leave taken (not including 
annual leave and long service leave) and any 
public holiday as defined in Clause 20 of this 
award, occurring during a four week cycle shall 
be regarded as a day worked for accrual 
purposes. 

(b) An employee who has not worked a completed 
four week cycle in order to accrue a pro- 
grammed day off shall be paid a pro rata 
amount for the credits accrued for each day 
worked in such cycle in lieu of the programmed 
day off. For the purpose of this subparagraph 
"worked" includes paid leave referred to in 
subparagraph (a). 
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(c) Where an employee is sick or injured on that 
employee's programmed day off the employee 
shall not be entitled to sick pay nor shall the 
employee's sick pay entitlements be reduced as 
a result of such sickness or injury on that day. 

12.—Additional Rates for Ordinary Hours. 
(1) An employee who is rostered to work any of their 

ordinary hours between 7.00 p.m. and 7.00 a.m., 
Monday to Friday, both inclusive shall, in addition to 
their ordinary time rate of pay be entitled to an allowance 
of 85 cents per hour for each such hour completed or part 
thereof, with a minimum payment of $1.70 per shift. 

(2) (a) All ordinary hours worked between 12 
midnight Friday and 12 midnight Saturday shall be paid 
at the rate of time and one half. 

(b) All ordinary hours worked between 12 midnight 
Saturday and 12 midnight Sunday shall be paid at the 
rate of time and three-quarters, provided that those 
employees employed in the classifications of Bar 
Attendant, Head Bar Attendant, Change Booth Cashier, 
Main .Cage Cashier, Croupier/Dealer, Inspector, Keno 
Operator/Runner, Count Team and Video Attendant 
shall be paid at the rate of double time. 

(c) An employee who is required to work any of his 
ordinary hours on any day in more than one period, 
other than for meal breaks as prescribed in Clause 16 of 
this Award, shall be paid an allowance of $1.42 per day, 
for such broken work period worked. 

(d) Where a Cleaner is rostered to perform normal 
duties within the recognised Casino restroom facilities, 
and such duties include work of an unusually unsavoury 
or unhygenic nature, such employee shall, in addition to 
their ordinary time rate of pay be paid a flat allowance of 
$2.16 per shift. 

13.—Overtime. 
(1) All work done outside the daily spread of hours 

referred to in Clause 11 of this award or beyond eight 
hours in any rostered shift, or beyond 40 hours in any 
rostered week, shall be deemed as overtime and paid at 
the following rates: 

(a) Monday to Friday, both inclusive, time and one 
half for the first two hours and double time 
thereafter. 

(b) Between 12 midnight Friday and 12 midnight 
Sunday, double time for all hours worked. 

(c) For all work performed on an employees 
rostered day off, double time with a minimum 
payment as for four hours work, provided that 
such four hour minimum shall not apply where 
the overtime is continuous with the previous 
day's duty. 

(2) An employee working overtime shall be entitled to 
a 10 consecutive hours break between the time they finish 
the overtime and the commencement of their ordinary 
hours in the next rostered shift. 

(3) All time worked by an employee (not being a casual 
employee) as overtime as aforesaid shall be paid for the 
rates referred to in this clause on the basis that each shift 
worked shall stand alone. 

(4) Provided that the Company may require any 
employee to work reasonable overtime at overtime rates 
and such employee shall work overtime in accordance 
with such provisions. 

14.—Casual Employees. 
(1) A casual employee shall mean an employee 

engaged on an hourly contract of service. 
(2) Casual employees shall be engaged for a minimum 

period of two consecutive hours on each occasion 
required. 

(3) (a) Casual employees shall be paid at the rate of 
time and one half for all hours worked, provided that this 
rate shall increase to double time for employees 
employed in the classifications of Bar Attendant, Head 

Bar Attendant, Change Booth Cashier, Main Cage 
Cashier, Croupier/Dealer, Inspector, Keno Operator/ 
Runner, Count Team and Video Attendant, and time 
and three-quarters for all other employees for all work 
performed on a Sunday, and to double time and one half 
for all work performed on the holidays referred to in 
subclause (1) (a) of Clause 20.—Holidays. 

^ (b) "Time" as referred to above shall be one thirty- 
eighth of the weekly rate of pay for the classification as 
prescribed in Clause 5.—Wages of this Award. 

(4) The provisions of Clause 12.—Additional Rates 
for Ordinary Hours [except for subclause (4)], Clause 
18.—Sick Leave, Clause 19.—Bereavement Leave, 
Clause 20.—Holidays [except in so far as subclause (1) 
relates to subclause (3) of this clause], and Clause 
21.—Annual Leave shall not apply to a casual employee. 

15.—Part-Time Employees. 
(1) A part-time employee shall mean an adult 

employee engaged on a weekly contract of service, who 
works regularly from week to week for not less than three 
or more than six consecutive ordinary hours per day 
(excluding meal breaks), and not less than 15 or more 
than 30 ordinary hours each week over not more than 
five days of any rostered week. 

(2) No person shall be engaged as a part-time 
employee for less than four consecutive weeks of 
employment. Any person who is employed as a part-time 
employee and whose employment terminates prior to the 
completion of four consecutive weeks of employment, 
shall be deemed to have been a casual employee and be 
paid the rates prescribed in Clause 14 of this Award. 

(3) The provision of subclause (2) shall not apply to 
any employee who terminates their own employment, or 
is dismissed for misconduct. 

(4) (a) Part-time employees shall be paid at the rate of 
time and a quarter, provided that this rate shall be 
increased to time and one half for all work performed on 
a Saturday, double time for those employees employed in 
the classifications of Bar Attendants, Head Bar 
Attendant, Change Booth Cashier, Main Cage Cashier, 
Croupier/Dealer, Inspector, Keno Operator/Runner, 
Count Team and Video Attendant, and time and three- 
quarters for all other employees for all work performed 
on a Sunday, and double time and one half for all work 
performed on the holidays referred to in subclause (1) (a) 
of Clause 20.—Public Holidays of this Award. 

(b) "Time" as referred to above, shall mean one 
thirty-eighth of the weekly rate of pay for the 
classification as prescribed in Clause 5.—Wages of this 
Award. 

(5) A part-time employee who is required to work any 
of their ordinary hours between 7.00 p.m. and 7.00 a.m., 
Monday to Friday, both inclusive, shall, in addition to 
their ordinary time rate of pay be entitled to an allowance 
of 85 cents per hour for each such hour completed or part 
thereof, with a minimum payment of $1.70 per shift. 

(6) All time worked by a part-time employee beyond 
six ordinary hours per day or 30 ordinary hours per week 
or five days per rostered week shall be deemed as 
overtime and paid for at the appropriate overtime rates 
prescribed in Clause 13 of this Award. 

(7) Upon completion of 12 months' continuous 
service, and thereupon on an annual basis, a part-time 
employee shall be entitled to be absent for an unpaid 
period not exceeding four weeks, which shall be taken at 
a time mutually agreeable to the Company and the 
employee concerned. Provided that part-time employees 
employed in the classifications of Change Booth Cashier, 
Main Cage Cashier, Croupier/Dealer, Inspector, Keno 
Operator/Runner, Count Team and Video Attendant 
shall be entitled to an additional one week unpaid 
absence after the completion of three year's service and 
thereafter on an annual basis. 
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(8) Part-time employees shall only be employed in the 
proportion of one part-time employee to every four full- 
time workers employed under the terms of this award, 

(a) The provisions of Clause 12.—Additional 
Rates for Ordinary Hours [except for subclause 
(4)], Clause 18.—Sick Leave, Clause 20.— 
Public Holidays [except in so far as subclause 
(1) relates to subclause (4) of this clause], and 
Clause 21.—Annual Leave, shall not apply to a 
part-time employee. 

16.—Meal and Rest Breaks. 
(1) Subject to subclause (3) hereof, each employee 

shall be entitled to an unpaid meal break of not less than 
30 minutes nor more than 60 minutes which shall 
commence after completing not less than one hour 30 
minutes and not more than five hours of any rostered 
shift. Provided that where it is not possible to grant the 
meal break during the above prescribed period the said 
meal break shall be treated as time worked and the 
employee shall, in addition to ordinary time rates, be 
paid 50 per cent of the ordinary hourly rate applying to 
such employee, until such time as the employee is 
released for a meal, or until the completion of the shift, 
whichever is the sooner. 

(2) In addition to recognised meal breaks, one other 
break of at least two hours during each shift is 
permissable. Such break of two hours or more may 
include a meal break as prescribed in subclause (1). 

(3) Employees employed in the classifications of 
Inspector and Croupier/Dealer shall be entitled to a meal 
break of 30 minutes which shall commence after 
completing not less than one hour 30 minutes and not 
more than five hours of any rostered shift and shall be 
entitled also to a paid rest-break of 15 minutes duration 
after each complete hour worked. Provided that one 
such rest-break may constitute part of the meal break. 

(4) Those employees employed in the classification of 
Keno Attendant or Keno Runner shall be entitled to two 
paid rest breaks of 20 minutes duration in each rostered 
shift to be taken at maximum four hourly intervals. Such 
rest breaks shall be taken at mutually agreeable times 
which shall not interfere with the continuity of work 
where continuity is necessary. 

17.—Meal Money. 
(1) All employees who are required to hold a Casino 

Employee Licence shall be supplied with one meal free of 
charge per rostered shift, to be consumed in the 
employee cafeteria. 

(2) Any employee who is required to work overtime 
for two hours or more shall be supplied with a meal free 
of charge to be consumed in the employee cafeteria. 
Provided that where the Company does not supply such 
a meal the employee shall be paid $4.73 meal money. 

18.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at their place of employment during ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the Company. 

(c) If in the first or successive years of service with the 
Company an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employees services terminate if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unpaid portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 

employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, where practicable, advise the 
employer prior to their normal commencement time, of 
their inability to attend work, the nature of the illness or 
injury and the estimated duration of the absence. 

(4) (a) Subject to subclause (b), the provisions of this 
clause shall not apply to an employee who fails to 
produce a certificate from a medical practitioner dated at 
the time of the absence or who fails to supply other 
evidence of the illness or injury to the satisfaction of the 
Company. 

(b) Provided that an employee shall not be required to 
produce a certificate from a medical practitioner with 
respect to absences of two days duration or less, provided 
that such absences do not exceed four days in any one 
year of service. 

(5) Sickness When on Annual Leave 
(a) Subject to satisfactory proof being provided in 

a certificate of a qualified medical practitioner 
obtained during the period of illness, any 
period of annual leave during which the 
employee is confined to their residence or a 
hospital as a result of personal ill health or 
injury, shah be regarded as sick leave. 

(b) An application to the Company to grant paid 
sick leave in place of paid annual leave shall be 
made within seven days of the employee 
returning to work. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick 
leave to which the employee was entitled at the 
time they proceeded on annual leave, and shall 
not be made with respect to fractions of a day. 

(d) In any case where this subclause applies, the 
replaced period of annual leave may be taken 
by the employee at another time mutually 
agreed, or failing agreement shall be added to 
the employee's next period of annual leave. 

(6) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken, provided that the annual leave loading 
prescribed in Clause 21.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act, nor to employees whose injury or illness 
is the result of the employees own misconduct. 

19.—Bereavement Leave. 
(1) An employee shaU be entitled to a maximum of two 

days' leave at ordinary time rates of pay on each occasion 
of the death of a wife, husband, de facto wife, de facto 
husband, father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild. 

(2) Provided that proof of such death shall be 
furnished by the employee to the satisfaction of the 
Company on each such occasion. 

(3) Provided that this clause shall have no application 
when the period of leave claimed in accordance with this 
clause coincides with any other period of leave that the 
employee concerned may have already taken. 

20.—Public Holidays. 
(1) (a) The following days, subject to paragraph (c) 

shall be observed as paid holidays: New Year's Day, 
Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, State Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
All work done on any such day shaU be paid for at the 
rate of double time and a half, with a minimum payment 
as for four hours worked, provided that such four hour 
minimum shaH not apply in the case of those hours which 
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axe worked continuously with shifts commencing on the 
preceding day, or ceasing on the following day. 

(b) Where an additional public holiday (other than 
Easter Saturday) is proclaimed or gazetted by the 
authority of the Commonwealth Government or the 
State Government, and such holiday is to be observed 
generally by persons throughout the State, then such day 
shall be deemed to be a holiday for the purposes of this 
Award. 

(c) When any of the public holidays mentioned in 
paragraph (a) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday, and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted day 
shall be observed as a public holiday and paid as such and 
the day for which it is substituted shall not be observed as 
a public holiday, and shall be paid at the appropriate 
rates. 

(2) Where an employee's rostered day off coincides 
with any of the public holidays prescribed in this clause, 
such employee shall receive one day's additional pay at 
ordinary rates from the Company on the next succeeding 
pay day. 

(3) Provided that when an employee is absent from 
their employment on only one working day or part of a 
day before or after a holiday, except on account of illness 
or other legitimate reason, they shall not suffer loss of 
payment for more than one day of the holidays. 

21.—Annual Leave. 
(1) (a) Except as hereinafter provided, upon the 

completion of 12 months' continuous service with the 
Company, and on an annual basis thereafter, each 
employee (other than casual or part-time) shall be 
entitled to a period of four consecutive working week's 
annual leave paid at ordinary time rates. 

(b) Provided that those employees employed in the 
classifications of Change Booth Cashier, Main Cage 
Cashier, Croupier/Dealer, Inspector, Keno Operator/ 
Runner, Count Team and Video Attendant shall be 
entitled to one week's additional leave after completion 
of three year's service and thereafter on an annual basis, 
provided that the one additional week's entitlement shall 
not be subject to the loading prescribed in subclause 
(2) (a). 

(2) (a) During a period of annual leave an employee 
shall receive a loading of 17.5 per cent calculated on his 
ordinary time rate of pay for the prescribed period of 
absence. Provided that where the employee would have 
received any additional rates for work performed in 
ordinary hours, as prescribed by this Award, had he not 
been on leave during the relevant period and such 
additional rates would have entitled the employee to a 
greater amount than the loading of 17.5 per cent then 
such additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5 per cent loading. Provided 
further, that if the additional rates would have entitled 
the employee to a lesser amount than the loading of 17.5 
per cent, then such loading of 17.5 per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. 

(b) Upon application and at the Company's 
discretion, annual leave may be approved and taken to 
the extent that the employee has accrued such leave in 
accordance with subclause (1) of this clause, prior to 
completion of any 12 month qualifying period, and 
where such leave'is granted the loading prescribed in 
subclause (1) (a), but subject to subclause (1) (b) shall be 
paid on a proportionate scale. 

(c) Provided that where such leave as prescribed in 
subclause (b) of this clause is granted, any employee 
whose employment terminates prior to the completion of 
the said 12 months' service and who has been paid 
loading in accordance with subclause (1) of this clause 
shall have an amount equal to the loading that has been 
paid deducted from whatever remuneration is payable by 
the Company upon their termination. 

(d) The loading prescribed within subclause (2) (a) of 
this clause shall not apply to proportionate leave on 
termination. 

(3) (a) Where any prescribed public holiday falls 
within an employees' period of annual leave, there shall 
be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(b) Where a holiday falls as aforesaid and the 
employee fails, without reasonable cause, proof whereof 
shall be upon him/her, to attend for work at their 
ordinary starting time on the working day immediately 
following the last day of the period of annual leave, they 
shall not be entitled to be paid for such holiday. 

(4) (a) Any employee whose employment terminates 
after they have completed a 12 month qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment in lieu of that leave and loading, or in a 
case to which part (ii) of this subclause applies, in lieu of 
so much of that leave as they have not been allowed 
unless — 

(i) they have been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which they have been 
dismissed occurred prior to the completion of 
that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 month period an employee leaves their 
employment or their employment is terminated by the 
Company through no fault of the employee, the 
employee shall be paid 2.92 hours' pay at their ordinary 
rate of wage in respect of each completed week of 
service. Provided that those employees employed in the 
classifications of Change Booth Cashier, Main Cage 
Cashier, Croupier/Dealer, Inspector, Keno Operator/ 
Runner, Count Team and Video Attendant who have 
completed two years' continuous service shall be paid 
3.65 hours' pay at their ordinary rate of wage in respect 
of each completed week of service, in excess of two years. 

(5) (a) Annual Leave shall be given and taken in one 
continuous period, or if the Company and the employee 
so agrees, in two separate periods, provided that one 
such period shall be of at least one week's duration. 

(b) Provided that where necessary, the Company and 
the employee may mutually agree on annual leave being 
taken in a manner other than set out in subclause (a) 
hereof so as to meet some special need of the employee. 
Provided that this provision shall not be used so as to 
defeat the true purpose of annual leave. 

(c) For the first two years of operation of the Resort 
Complex, annual leave shall be taken within a period of 
nine months after the date on which it falls due. 

(d) Provided that by prior arrangement between the 
Company and the employee, annual leave may be 
allowed to accumulate for no more than two years so as 
to meet some special need of the employee. Where such 
annual leave is allowed to accumulate, the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
employee at the date at which they became entitled to 
leave unless the Company agrees in writing that the wage 
be that applicable at the date the leave commences. 

22.—Long Service. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette, 
at pages one to six inclusive are hereby incorporated in, 
and shall be deemed to be a part of this Award. 

23.—Payment of Wages. 
(1) Wages shall be paid weekly into a bank account, or 

any other account, nominated and available to the 
employee. 

(2) An employee who lawfully terminates their 
employment, or is dismissed for reasons other than 
misconduct, shall be paid all wages due on the next 
working day following cessation. 
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(3) At the time of being paid each employee shall be 
issued with a statement by the Company showing gross 
wages and allowances due to them and all deductions 
made therefrom. 

(4) The Company shall pay all wages into the 
employee's nominated account on a day other than 
Friday, Saturday, Sunday and no later than four days 
after the end of any rostered week. 

24.—Bar Work. 
(1) Any employee, other than a Bar Attendant, who in 

addition to their normal duties, is required to dispense 
liquor from a bar, shall in addition to their ordinary time 
rate of pay, be paid a flat allowance of 60 cents per shift 
for the performance of such additional duties. 

(2) Any employee employed as a Bar Attendant, who 
is required in addition to their normal duties, to be 
responsible for and/or the purchasing of stock, shall be 
paid in addition to their ordinary time rate of pay an 
allowance of $5.00 per v/eek. 

25.—Higher Duties. 
(1) An employee, other than a night porter, who on 

any rostered shift performs work for two or more hours, 
on duties carrying a higher prescribed rate of wage than 
that in which they are normally engaged, shall be paid the 
higher wage for such shift. If work is performed for less 
than two hours on any rostered shift they shall be paid 
the higher wage for the time so worked. 

(2) Where an employee employed in the classification 
of Croupier/Dealer is required to perform work of a 
higher classification in accordance with subclause (1) of 
this clause for the majority of ordinary hours worked in 
the three months prior to proceeding on any annual leave 
the employee shall be paid such proportion of their 
annual leave at the same higher rate as corresponds to 
those hours worked in the preceding three months on 
work of a higher classification. 

(3) Any employee who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

(4) Notwithstanding subclause (1), any employee 
employed in the classifications of Change Booth Cashier, 
Main Cage Cashier, Croupier/Dealer, Inspector, Keno 
Operator/Runner, Count Team and Video Attendant 
who is required to relieve in a managerial position shall 
be paid an allowance of $15.00 for each shift so engaged. 
Such allowance shall be regarded as part of the weekly 
wage for all purposes of this Award. 

26.—Uniforms and Laundering. 
(1) Where the Company requires an employee to wear 

a special uniform in the performance of their duties such 
special uniform shall be provided by the Company and 
shaU at all times remain the Company's property. A 
special uniform shall consist of such articles of clothing 
as monogrammed or coloured jackets, dresses, blouses, 
overalls, aprons, caps, collars, cuffs, or other special 
apparel which the Company may require an employee to 
wear whilst on duty; provided that the ordinary apparel 
usually worn by Waiters and Stewards shall not be 
deemed to be special uniforms within the meaning of this 
clause. 

(2) Where a cook wears the ordinary apparel usually 
worn by cooks, such as black and white check or white 
trousers, white coats, white shirt, white apron and cap, 
such garments shall be laundered at the Company's 
expense or otherwise the employee shall be paid $3.00 per 
week as laundry allowance. 

(3) Subject to subclause (2) hereof, where the 
Company requires any of the articles of clothing to be 
worn as described in subclause (1) of this clause, then 
such clothing shall be laundered at the Company's 
expense or otherwise the employee shall be paid $2.00 per 
week as a laundry allowance. 

(4) Where such special uniforms are supplied, 
employees shall be obliged to wear special uniforms at all 
times and in line with Company standards. 

27.—Protective Clothing. 
(1) Any employee required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances shall be supplied with rubber 
gloves free of charge by the Company on a fair wear and 
tear basis. 

(2) Where an employee's normal occupation requires 
them to work in the rain, or where the conditions of work 
are such that employees are unable to avoid their clothing 
becoming wet or dirty, they shall be supplied with 
suitable protective clothing free of charge by the 
Company on a fair wear and tear basis. 

(3) Where in the course of performing normal duties 
an employee is unable to avoid their feet becoming wet, 
they shaU be supplied with suitable protective footwear 
free of charge by the Company on a fair wear and tear 
basis. 

(4) Notwithstanding subclauses (1), (2) and (3) of this 
clause, should the Company deem it necessary that 
protective clothing or equipment be necessary in order 
for an employee to carry out their normal duties, such 
clothing or equipment shall be supplied by the Company 
free of charge. 

(5) Provided that such protective clothing or 
equipment shall at all times remain the Company's 
property and employees shall be obligated to wear and 
use such protective clothing or equipment as required. 

28.—Employees' Equipment. 
All knives, choppers, tools, brushes, towels and other 

utensils, implements, and materials which may be 
required to be used by an employee for the purpose of 
carrying out their duties, shaU be supplied by the 
Company free of charge. Provided that where an 
employee is required by the Company to use their own 
knives they shall be paid an allowance of $4.00 per week. 

29.—Record. 
(1) The Company shall keep such records as may be 

necessary so as to readily ascertain the following 
information:— 

(a) The full name, and occupation of each 
employee and whether the employee is 
employed on either a full-time, part-time or 
casual contract of service. 

(b) The time each employee commences and 
finishes work each day including any breaks in 
shift. Provided that it shall be the employees 
responsibility to complete such time sheets as 
may be required by the Company. 

(c) The number of ordinary hours and the number 
of overtime hours worked each day by each 
employee and the totals for each pay period. 

(d) The wages and (if any) allowances and overtime 
paid to each employee each pay period and any 
deductions made therefrom. 

(e) The age of any employee employed as a junior 
worker under the provisions of Clause 27. 

(2) The Record system shall be open for inspection to a 
duly accredited official of the union at the Company's 
office, or other convenient place, from Monday to 
Friday, both inclusive between the hours of 9.00 a.m. 
and 5.00 p.m. Such representative shall be permitted 
reasonable time to inspect the records and if required 
may take any extract or copy of the information 
contained therein. 

(3) The Company shall retain such record for a 
minimum period of 12 months. 
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30.—Roster. 
(1) A roster of the working hours shall be exhibited in 

such place as it may conveniently and readily be seen by 
each employee concerned. 

(2) Such roster shall show — 
(a) the full name and occupation of each 

employee; 
(b) the hours to be worked by each employee each 

day and the breaks in shift to be taken. 
(3) The roster shall be open for inspection to a duly 

accredited official of the union at such times as the 
records in Clause 29 are open for inspection. 

(4) The roster shall be drawn up in such a manner as to 
show the ordinary working hours of each employee for at 
least one week in advance of the date of the roster, and 
may only be altered with seven days' notice, or on 
account of sickness of an employee or other cause over 
which the Company has no control, or by the mutual 
consent of the Company and the employee concerned. 

31.—Change and Restrooms. 
The Company shall provide Change and Restrooms 

for employees, which shall be adequately lighted and 
ventilated and shall be sufficiently roomy to 
accommodate all employees likely to use them at any one 
time. Such rooms shall be equiped with steel or vermin- 
proof lockers, suitable floor coverings and hot and cold 
shower facilities. 

32.—First Aid. 
The Company shall provide a first-aid facility for the 

use of employees in some reasonably accessible location 
within the Resort. 

33.—Union Notices. 
The Company shall provide a noticeboard in a 

reasonably accessible place within the Resort for the 
posting of Union notices signed by the Secretary or other 
duly accredited official of the Union. 

34.—Union Delegates and Meetings. 
(1) The employees shall have the right to elect union 

delegates, in agreed work areas, and upon notification by 
the union to the Company, such delegates shall be 
recognised by the Company. 

(2) Delegates accredited in accordance with subclause 
(1) shall be allowed the necessary time during working 
hours to interview the appropriate Company representa- 
tive on matters affecting the employees so represented 
within their designated work areas. 

(3) Prior to the intended dismissal of a union delegate 
the Company shall notify the union accordingly of the 
reasons for such dismissal. 

(4) The Union shall be allowed to convene one "Union 
Meeting" each year, during ordinary working hours, in 
accordance with the following conditions: 

(a) At least 14 days' written notice of such meeting 
is given to the Company, by the Secretary of the 
Union. 

(b) The duration of the meeting shall be three 
hours as a maximum, the employees returning 
to duty by 12 noon. 

(c) Payment at ordinary time rate of pay to be 
made for ' the period that employees were 
rostered for duty. 

(d) Such Union meetings shall be held on 
weekdays, on other than a Thursday or Friday. 

(e) Payment of wages shall be made only upon the 
Company being in receipt of satisfactory 
evidence of the employee's attendance at the 
meeting. 

35.—Under-Rate Employees. 
Any employee who may by reason of old age or 

infirmity is unable to earn the minimum wage, may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the Company. 

36.—Breakdowns or Stoppages. 
The Company shall be entitled to deduct payment for 

any day or portion of any day upon which the employee 
cannot be usefully employed because of any strike, ban 
or limitation, imposed by the Union or by any other 
Association or Union or through the breakdown of the 
Company's machinery or any stoppage of work by any 
cause which the Company cannot reasonably be held 
responsible. 

37.—Right of Entry. 
(1) Subject to the provisions of the Casino Control 

Act, the Secretary or any other duly accredited official of 
the union/s respondent to this Award shall have the right 
to enter the Company's premises during such hours when 
work is being performed by employees covered by this 
Award, but shall not in any way interfere with the work 
so being performed. 

(2) Such officials shall not, without permission of the 
Company, interview employees at any time other than 
recognised meal or rest breaks. 

38.—Breakages. 
The Company shall not charge a sum against, nor 

deduct any sum from the wages of an employee in respect 
of breakages of crockery or other utensils, except in the 
case of wilful misconduct. 

39.—Resolution of Disputes. 
Any problem or dispute during the currency of the 

Award shall be dealt with as follows: 
(a) The matter should first be discussed between 

the employee concerned and their immediate 
Supervisor with the view to resolution of the 
matter in question. 

(b) If at this point the matter is not resolved to the 
satisfaction of the employee concerned, the 
matter shall be referred to the Employee 
Relations Counsellor or other appropriate 
Officer of the Company for further investiga- 
tion and discussion. 

(c) If the matter should still not be settled, the 
employee concerned shall be referred to the 
Industrial and Labour Relations Manager for 
further discussion. 

(d) Should the employee concerned so desire, the 
appropriate Union representative may 
accompany such employee and participate in 
any discussions or investigations prescribed in 
subclauses (b) and (c) of this subclause. 

(e) If the matter is still not satisfactorily resolved, it 
shaU be formally submitted by the Secretary or 
other official of the Union concerned to the 
Company for consideration and resolution. 

(f) Until the matter is determined in accordance 
with the above procedures, work shall continue 
normally. All parties to the Award, the 
Company, its officials, the Unions and their 
members will take all possible action to settle 
any dispute within seven days of notification of 
the dispute to the Industrial and Labour 
Relations Manager. 

(g) No party shall be prejudiced as to the final 
settlement by continuance of work in 
accordance with this clause. 

40.—Limitation of Work. 
(1) No female employee shall be required to clean out 

male public restroom facilities or male toilets and 
bathrooms where they are used on a continual basis 
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throughout the Resort. Provided that this provision shall 
not apply in the case of female employees cleaning toilets 
attached to bedrooms or suites, or administration areas. 

(2) Employees classified as Bar Attendants shall not be 
required to clean windows, or scrub or wash floors. 

(3) No female employee under the age of 18 years shall 
be required to lift or carry weights in excess of 11 
kilograms, and no female employee over the age of 18 
years of age shall be required to lift or carry weights in 
excess of 16.5 kilograms. 

41.—Travelling Facilities. 
Where an employee is required to commence work 

before or cease work beyond his normal time of 
commencement or cessation of work as the case may be, 
and his usual or alternative reasonable means of 
transport are not available, the Company shaU provide 
transport for such employee from or to his home or usual 
place of residence. 

42.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to the 
Company of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with the 
Company immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include a casual 
employee. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to the Company stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the Company of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the Company deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the Company may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 

may be lengthened once only, save with the 
agreement of the Company, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the Company, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the Company which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the Company that 
she desires to resume v/ork. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 
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(b) Paid sick leave of other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The Company shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of the Company 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) . A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

Dated at Perth this 29th day of January 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

CONSERVATION AND LAND MANAGEMENT 
FIELD TRAINEES 

Agreement No. AG6 of 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. AG6 of 1986. 

Between the Department of Conservation and Land 
Management, Applicant and the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and MisceUaneous, WA Branch 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondents. 

Order. 
HAVING heard Mr A.S. Caccamo on behalf of the 
Applicant and Miss S.M. Jackson on behalf of the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch and 
Mr M.C. Hall on behalf of the Australian Workers' 
Union, West Australian Branch, Industrial Union of 
Workers, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and being satisfied that its terms are not contrary to any 
General Order or any principle formulated as a result of 
General Order proceedings under section 51 of the 
Industrial Relations Act 1979, hereby orders — 

That the attached Agreement be registered as an 
Industrial Agreement under section 41 of the said 

Dated at Perth this 24th day of December 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Conservation and Land Management Field Trainees 
Industrial Agreement No. 1. 

This Agreement made pursuant to the provisions of 
the Industrial Relations Act 1979-1984 of Western 
Australia, this 30th day of July 1986 between the 
Australian Workers' Union, the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and MisceUaneous, WA Branch; and the 
Executive Director of the Department of Conservation 
and Land Management, witnesseth that the parties 
hereto mutually covenant and agree the one with the 
other as follows:— 

This Agreement shall be known as the Conservation 
and Land Management Field Trainees Agreement No. 1. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Conditions of Service. 
5. Rates of Pay. 
6. Hours of Attendance. 
7. Contract of Training. 
8. Copies of Agreement. 
9. Term of Agreement. 

3.—Scope. 
3.1 This Agreement shaU apply to any person 

undertaking field traineeships as part of the Australian 
Traineeship System at the Department of Conservation 
and Land Management. 

3.2 A "Traineeship" is a system of training under the 
Australian Traineeship system, in the knowledge and 
skUls required in industry or commerce, comprising 
structured on the job training with an employer 
combined with a period of broad based training off the 
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job in a technical college or other training institution and 
for the purposes of Western Australia, approved under 
the Western Australian Industrial Training Act. 

4.—Conditions of Service. 
Trainees will be entitled to four weeks' annual leave 

payable at the Traineeship rate plus 17 Zi per cent loading 
at the completion of the Traineeship. For all other 
purposes trainees covered by the provisions of this 
Agreement shall be entitled mutatis mutandis to the 
following clauses of the AWU Construction 
Maintenance and Services (WA Government) Award 
1984:— 

Clause 13 — Holidays 
Clause 16 — Sick Leave 
Clause 17 — Special Leave (Bereavement Leave, 

Jury Service) 
Clause 31 — Wet Work 
Clause 32 — Protective Clothing 
Clause 38 — Special Rates and Conditions General 

(A) District Allowance 
(B) Toxic Substances Allowances 
(C) Herbicides and Pesticides Allowances 

5.—Rates of Pay. 
5.1 Rates of pay shall be determined by age and as 

from 13 January 1986 shall be:— 
17 year old $132.86 per week 
18 year old $154.95 per week 
19 year old $179.35 per week 

5.2 Rates effective from the first pay period on or after 
1 July 1986. 

16 years old $101.28 
17 years old $135.92 
18 years old $158.51 
19 years old $183.48 

5.3 Where a trainee has a birthday during the trainee- 
ship period an increment to the appropriate rate, to a 
maximum of the 19 year old rate, shall apply. 

6.—Hours of Attendance. 
Trainees shall observe the hours of attendance 

maintained at the work site where training is being 
conducted. 

7.—Training Agreement. 
(i) Trainees shall enter into a contract of training 

with the Executive Director, CALM. On 
completion of the traineeship the State 
Training Authority will provide each successful 
trainee with a Certificate, under the Industrial 
Training Act. 

(ii) A Traineeship may be cancelled:— 
(a) by mutual consent 
(b) by either the employee or trainee giving 

one week's notice on either side, or by 
payment or forfeiture as the case may 
be, of a week's wages in lieu of notice. 
This does not affect the right to dismiss 
for misconduct and in such case wages 
shall be paid up to the time of dismissal 
only. 

8.—Copies of Agreement. 
Every trainee shall be entitled to have access to a copy 

of this Agreement. 

9.—Term of Agreement. 
This Agreement shall operate as from and including 

the 13th day of January 1986 and shall remain in force 

for a period of 12 months, provided that either of the 
parties may negotiate with the other party to amend or 
add to this Agreement. 

SIGNED FOR AND ON BEHALF OF THE 
AUSTRALIAN WORKERS' UNION 

V.J. Keenan 

SIGNED FOR AND ON BEHALF OF THE 
FEDERATED MISCELLANEOUS WORKERS' 
UNION OF AUSTRALIA, HOSPITAL, SERVICE 
AND MISCELLANEOUS, WA BRANCH 

 J.A., McGinty  

SIGNED FOR AND ON BEHALF OF THE 
EXECUTIVE DIRECTOR OF THE DEPARTMENT 
OF CONSERVATION AND LAND MANAGEMENT 

 Syd Shae  

CONSERVATION AND LAND MANAGEMENT 
OFFICE/CLERICAL TRAINEES 

AGREEMENT NO. 1. 
No. AG3 of 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA AG3 of 1986. 

Between the Department of Conservation and Land 
Management, Applicant and the Civil Service 
Association of Western' Australia (Inc), 
Respondent. 

Order. 
HAVING heard Mr A.S. Caccamo on behalf of the 
Applicant and Mr M. Thorn on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, and being 
satisfied that its terms are not contrary to any General 
Order or any principle formulated as a result of General 
Order proceedings under section 51 of the Industrial 
Relations Act 1979, hereby orders — 

That the attached Agreement be registered as an 
Industrial Agreement under section 41 of the said 
Act. 

Dated at Perth this 24th day of December 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Conservation and Land Management Office/Clerical 
Industrial Agreement No. 1. 

This Agreement made pursuant to the provisions of 
the Industrial Relations Act 1979-1984 of Western 
Australia, this 30th day of July 1986 between the Civil 
Service Association of Western Australia Incorporated, 
and the Executive Director of the Department of 
Conservation and Land Management, witnesseth that 
the parties hereto mutually convenant and agree the one 
with the other as follows:— 

This Agreement shall be known as the Conservation 
and Land Management Office/Clerical Trainees 
Agreement No. 1. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Conditions of Service. 
5. Rates of Pay. 
6. Hours of Attendance. 
7. Contract of Training. 
8. Copies of Agreement. 
9. Term of Agreement. 

3.—Scope. 
3.1 This Agreement shall apply to any person 

undertaking office/clerical traineeship as part of the 
Australian Traineeship System at the Department of 
Conservation and Land Management. 

3.2 A "Traineeship" is a system of training under the 
Australian Traineeship system, in the knowledge and 
skills required in industry or commerce, comprising 
structured on the job training with an employer 
combined with a period of broad based training off the 
job in a technical college or other training institution and 
for the purposes of Western Australia, approved under 
the Western Australian Industrial Training Act. 

4.—Conditions of Service. 
Trainees will be entitled to four weeks' annual leave 

payable at the Traineeship rate plus 17 V% per cent loading 
at the completion of the Traineeship. For all other 
purposes trainees covered by the provisions of this 
Agreement shall be entitled mutatis mutandis to the same 
conditions as temporary officers employed under the 
provisions of the Forest Act Field Staff Agreement No. 
25 of 1983. 

5.—Rates of Pay. 
5.1 Rates of pay shall be determined by age and as 

from 13 January 1986 shall be:— 
16 year old $99.00 per week 
17 year old $132.86 per week 
18 year old $154.95 per week 
19 year old $179.35 per week 

5.2 Rates effective from the first pay period on or after 
1 July 1986. 

16 years old $101.28 
17 years old $135.92 
18 years old $158.51 
19 years old $183.48 

5.3 Where a trainee has a birthday during the trainee- 
ship period an increment to the appropriate rate, to a 
maximum of the 19 year old rate, shall apply. 

6.—Hours of Attendance. 
Trainees shall observe the hours of attendance 

maintained at the workplace where training is being 
conducted. 

7.—Training Agreement. 
(i) Trainees shall enter into a contract of training 

with the Executive Director, CALM. On 
completion of the traineeship the State 
Training Authority will provide each successful 
trainee with a Certificate, under the Industrial 
Training Act. 

(ii) A Traineeship may be cancelled:— 
(a) by mutual consent 
(b) by either the employee or trainee giving 

one week's notice on either side, or by 
payment or forfeiture as the case may 
be, of a week's wages in lieu of notice. 
This does not affect the right to dismiss 
for misconduct and in such case wages 
shall be paid up to the time of dismissal 
only. 

67 W.A.I.G. 

8.—Copies of Agreement. 
Every trainee shall be entitled to have access to a copy 

of this Agreement. 

9.—Term of Agreement. 
This Agreement shall operate as from and including 

the 13th day of January 1986 and shall remain in force 
for a period of 12 months, provided that either of the 
parties may negotiate with the other party to amend or 
add to this Agreement. 

THE COMMON SEAL OF THE CIVIL SERVICE 
ASSOCIATION OF WESTERN AUSTRALIA 
INCORPORATED WAS HEREUNTO AFFIXED IN 
THE PRESENCE OF 

 O.S. Middleton 
TRUSTEE 

 R.A. .McDonald 
TRUSTEE 

 Mark Smith  
GENERAL SECRETARY 

SIGNED FOR AND ON BEHALF OF THE 
EXECUTIVE DIRECTOR OF THE DEPARTMENT 
OF CONSERVATION AND LAND MANAGEMENT 

 Syd Shae  

GOVERNMENT OFFICERS 
(Herd Improvement Service). 
Award No. PSA All of 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA All of 1986. 

Between the Civil Service Association of Western 
Australia Incorporated, Applicant and the Herd 
Improvement Service Western Australia, 
Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
Applicant and Mr R.B. Farrelly on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, being satisfied 
that its terms are not contrary to any General Order or 
any principle formulated as a result of General Order 
proceedings under section 51 of the Industrial Relations 
Act 1979, and by consent, doth hereby — 

Make an Award to be known as the' 'Government 
Officers (Herd Improvement Service) Award 1987" 
in terms of the document attached hereto with effect 
on and from the date hereof. 

Dated at Perth this 24th day of February 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

1.—Title. 
This Award shall be known as the Government 

Officers (Herd Improvement Service) Award 1987, and 
shall replace the Artificial Breeding Board Adminis- 
trative, Clerical and General Officers Salaries, 
Allowances and Conditions Agreement 1984 No. 13 of 
1984. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours of Duty. 
9. Leave of Absence. 
10. Allowances. 
11. Records and Information. 
12. Notification of Change. 
13. Preservation and Non-Reduction. 
14. Deduction of Association Subscriptions. 
15. Payment of Salaries. 
16. Salaries. 
17. Liberty to Apply. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all Government Officers 

employed by the Respondent and to the Respondent 
employing such officers. 

5.—Term. 
The term of this Award shall be for a period of one 

year from the date hereof. 

6.—Definitions. 
"Association" means the Civil Service Association of 

Western Australia (Inc). 
"Government Officer" means — 

(a) every salaried employee; 
(b) any person referred to in (a) hereof who would 

have been a Government Officer within the 
meaning of section 96 of the Industrial 
Relations Act 1979, as enacted before the 
coming into operation of section 58 of the Acts 
Amendment and Repeal (Industrial Relations) 
Act 1984; and 

(c) any person employed in the following callings: 
Manager (howsoever designated) 
Stores Controller 
Service Salesman 
Clerk (howsoever designated) 
Keyboard Operator. 

7.—Contract of Service. 
(1) No officer shall leave the employ of the 

Respondent until the expiration of one month's written 
notice of his/her intention to do so without the approval 
of the Respondent. 

(2) One month's written notice shall be given by the 
Respondent to an officer whose services are no longer 
required. Provided that the Respondent may pay the 
officer one month's salary in lieu of said notice. 

(3) The Respondent may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty and 
the officer shall not be entitled to any notice or payment 
in lieu of notice. 

(4) An officer, having attained the age of 55 years shall 
be entitled to retire from the employ of the Respondent. 

(5) Every officer shall retire on attaining the age of 65 
years. 

8.—Hours of Duty. 
(1) Subject to subclauses (3) and (4) hereof, the 

ordinary working hours, exclusive of meal intervals shall 
not exceed 37 Zz in any week nor IVi in any day. Such 
hours shall be worked on Monday to Friday between the 
hours of 7.30 a.m. and 5.30 p.m. in a spread of not more 
than Wz hours. 

(2) Each meal interval shaU be taken between the 
hours of 12 noon and 2.00 p.m. for full-time staff and 
shall not be less than one-half hour nor more than one 
hour in duration. An officer shall not be required to 
work more than five hours on any day without taking a 
break for a meal interval. 

(3) By agreement between the Respondent and the 
Association, the ordinary hours of work may be 
arranged to allow the officer to work flexitime and/or to 
accumulate time off without loss of pay up to one day 
each fortnight or on some other basis and such extension 
of daily hours shall not be paid as overtime to the extent 
of the agreed accumulation. 

(4) Ordinary hours may be worked by way of shifts 
outside the hours specified in subclause (1) hereof where, 

' pursuant to an agreement between the Respondent and 
the Association, it is permitted. 

9.—Leave of Absence. 
(1) The provisions of the Public Service Act 1978, as 

amended, the Regulations, and Administrative 
Instructions made thereunder as they apply to permanent 
officers appointed under that Act, relating to: 

Annual Recreation Leave 
Sick Leave 
Long Service Leave 
Public Service Holidays 
Leave Without Pay 
Maternity Leave or Parental Leave 
Short Leave 
Study Leave 
Military Leave 
Witness and Jury Service 
Candidate for Election to Parliament 
International Sporting Events 

shall apply mutatis mutandis to officers covered by this 
Award. 

(2) (a) Subject to the provisions of this subclause: 
(i) The Respondent shall grant paid leave of 

absence to officers who are nominated by the 
Association to attend short courses conducted 
by the Australian Trade Union Training 
Authority. 

(ii) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time 
to time approved by agreement between the 
parties. 

(b) An officer shall be granted up to a maximum of 
five days paid leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 days may be granted in any one calendar year 
provided that the total leave being granted in that year 
and in the subsequent year does not exceed 10 days. 

(c) (i) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift 
allowances, penalty rates or overtime, 

(ii) Where a public holiday or rostered day off 
[including a rostered day off as a result of 
working an arrangement referred to in sub- 
clause (4) of Clause 8.—Hours of Duty] falls 
during the duration of a course, a day off in lieu 
of that day will not be granted. 

(d) Subject to paragraph (c) of this subclause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave not 
been taken to attend the course. 

(e) The granting of leave pursuant to the provisions of 
paragraph (a) of this subclause is subject to the operation 
of the organisation not being unduly affected and to the 
convenience of the Respondent. 

(f) (i) Any application by an officer shall be 
submitted to the Respondent for approval at 
least four weeks before the commencement of 
the course, provided that the Respondent may 
agree to a lesser period of notice. 
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(ii) All applications for leave shall be accompanied 
by a statement, from the Association indicating 
that the officer has been nominated for the 
course. The application shall provide details as 
to the subject, commencement date, length of 
course, venue and the authority which is 
conducting the course. 

(g) A qualifying period of 12 months in Government 
employment shall be served before an officer is eligible to 
attend courses or seminars of more than a half day 
duration. 

The Respondent may, where special circumstances 
exist, approve an application to attend a course or 
seminar where an officer has less than 12 months' 
Government service. 

(h) (i) The Respondent shall not be liable for any 
expenses associated with an officer's 
attendance at trade union training courses, 

(ii) Leave of absence granted under this subclause 
shall include any necessary travelling time in 
normal working hours immediately before or 
after the course. 

(3) (a) (i) The Respondent shall grant paid leave 
during ordinary working hours to an officer:— 

(aa) who is required to give evidence before 
any Industrial Tribunal; 

(ab) who as an Association nominated repre- 
sentative of the officers is required to 
attend negotiations and/or conferences 
between the Association and 
Respondent; 

(ac) when prior agreement between the 
Association and Respondent has been 
reached for the officer to attend official 
Association meetings preliminary to 
negotiations or industrial hearings; and 

(ad) who as an Association nominated repre- 
sentative of the officers is required to 
attend joint Association/management 
consultative committees or working 
parties. 

(ii) The granting of leave pursuant to subpara- 
graph (i) of this paragraph shall only be 
approved:— 

(aa) where an application for leave has been 
submitted by an officer a reasonable 
time in advance; 

(ab) for the minimum period necessary to 
enable the Association business to be 
conducted or evidence to be given; 

(ac) for those officers whose attendance is 
essential; and 

(ad) when the operation of the organisation 
is not being unduly affected and the 
convenience of the Respondent 
impaired. 

(b) (i) Leave of absence will be granted at the ordinary 
rate of pay. 

(ii) The Respondent shall not be liable for any 
expenses associated with an officer attending to 
Association business. 

(iii) Leave of absence granted under this subclause 
shall include any necessary travelling time in 
normal working hours. 

10.—Allowances. 
(1) Subject to the other provisions of this Award, the 

following Awards and any amendments thereto 
including their replacement shall be deemed to have been 
made between the parties to this Award and shall apply 
mutatis mutandis: 

Public Service Motor Vehicle Allowances 
Consolidated Award 1976 No. 13 of 1976. 
Public Service Property Allowance Award No. 4 of 
1981. 

Public Service Miscellaneous Allowances Award 
1982 No. 14 of 1982. 
Public Service Allowances (Higher Duties) Award 
1981 No. 8 of 1981. 
Public Service Accommodation Allowance Award 
1981 No. 3 of 1981. 
Public Service Overtime Award 1978 No. 10 of 
1978. 

(2) Subject to the other provisions of this Award, the 
following Agreements and any amendments thereto 
including their replacement shall be deemed to have been 
made between the parties to this Award and shall apply 
mutatis mutandis: 

Public Service Allowances (District) Agreement 
1973 No. 5 of 1973. 
Public Service Camping Allowances Agreement 
1985 No. PSA AG2 of 1985. 
Public Service Shift Work Agreement 1978 No. 24 
of 1978. 
Public Service Diving and Flying Allowance Agree- 
ment 1982 No. 16 of 1982. 

(3) The Respondent and the Association shall ensure, 
as far as practicable, that officers covered by this Award 
shall be entitled to the same conditions of employment as 
permanent officers in the Western Australian State 
Public Service. 

11.—Records and Information. 
(1) A record of the time worked and salary paid to 

each officer employed under this Award shall be main- 
tained by the Respondent and shall be available for 
inspection by an accredited representative of the 
Association upon the giving of reasonable notice to the 
Respondent. 

(2) If the Respondent maintains a personal or other 
file on an officer, the officer shall be entitled to examine 
all material maintained on that file. 

(3) Upon written request from the Association the 
Respondent shall supply, within seven days, the name, 
position, number of ordinary weekly hours, salary and 
geographical location of any officer covered by this 
Award. 

(4) The Respondent shall ensure that sufficient copies 
of this Award are available for every officer covered by 
this Award and every officer shall be entitled to have 
ready access to a copy of this Award. 

12.—Notification of Change. 
(1) (a) Where the Respondent has made a definite 

decision to introduce major changes in production, 
programme, organisation, structure or technology that 
are likely to have significant effects on officers, the 
Respondent shall notify the officers who maybe affected 
by the proposed changes and the Association. 

(b) For the purpose of this clause1 'significant effects" 
include termination of employment; major changes in 
the composition, operation or size of the Respondent's 
workforce or in the skills required; elimination or 
diminution of job opportunities, promotion oppor- 
tunities or job tenure; the alteration of hours of work; 
the need for retraining or transfer of officers to other 
work or locations and restructuring of jobs. 

(2) (a) The Respondent shall discuss with the officers 
affected and the Association, inter alia, the introduction 
of the changes referred to in subclause (1) hereof, the 
effects the changes are likely to have on officers, 
measures to avert or mitigate the adverse effects of such 
changes on officers and shall give prompt consideration 
to matters raised by the officers and/or the Association 
in relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made by the 
Respondent to make the changes referred to in subclause 
(1) hereof, unless by prior arrangement, the Association 
is represented on the body formulating recommenda- 
tions for change to be considered by the Respondent. 
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(c) For the purposes of such discussion, the 
Respondent shaU provide to the officers concerned and 
the Association all relevant information about the 
changes including the nature of the changes proposed, 
the expected effects of the changes on officers and other 
matters likely to affect officers. 

13.—Preservation and Non-Reduction. 
(1) No rights, privileges or entitlements presently 

granted to an officer shall be withdrawn or ceased unless 
expressly agreed to by the Respondent and the officer. 

(2) Nothing herein contained shall enable the 
Respondent to reduce the salary of any officer or con- 
ditions of work applied to any officer who at the date of 
this Award was being paid a higher rate of salary or wage 
than the minimum prescribed in this Award or was being 
accorded a benefit superior to any contained herein as a 
condition of work. 

14.—Deduction of Association Subscriptions. 
(1) The Respondent shall deduct normal Association 

membership subscriptions from the officer's salary as 
equal amounts each pay period. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Respondent requires a 
standard procuration form, that form shaU be used. 

(3) Where required by the Respondent or the Associa- 
tion, the Association's General Secretary, or person 
acting in his/her stead, shaU countersign all forms and 
forward them to the Respondent's paymaster. 

(4) (a) The Respondent shall commence deduction of 
subscriptions from the first full pay period following 
receipt of a completed Payroll Deduction Authority 
form and continue deducting throughout the officer's 
period of employment, except as provided in subclause 
(5) hereof or until the Authority is cancelled in writing by 
the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Respondent to deduct subscriptions in 
accordance with the rules of the Association, the 
Association shall notify the Respondent in writing of the 
level of subscription to be deducted. The Respondent 
shall implement any change to subscriptions no later 
than one month after being notified by the Association 
except where the Association nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the 
Respondent. 

(b) Where a deduction is not made from an officer in 
any pay period, either inadvertently or as a result of an 
officer not being entitled to salary sufficient to cover the 
subscription, it shall be the officer's responsibility to 
settle the outstanding amount with the Association 
direct. 

(6) The Respondent shall not make any deduction of 
subscriptions from an officer's termination pay on 
termination of service, other than normal deductions for 
the preceding pay period. 

(7) The Respondent shall forward contributions 
deducted, together with supporting documentation, to 
the Association at such intervals as are agreed between 
the Respondent and the Association. 

15.—Payment of Salaries. 
(1) Salaries shall be paid fortnightly or weekly but, 

where the usual pay day falls on a Public Service holiday, 
payment shall be made on the previous working day. 

(2) A fortnight's salary shall be computed by dividing 
the annual salary by 313 and multiplying the result by 12 
and a week's salary shall be one half of the fortnightly 
salary. 

(3) The hourly rate shall be computed as one seventy 
fifth of the fortnight's salary. 

16.—Salaries. 
(1) The provisions of Public Authorities Salaries 

Award 1986 shall be applied by the Respondent to 
officers covered by this Award, including any variations 
thereto, until it is replaced. 

(2) The Respondent shall allocate one or more of the 
salary levels prescribed in Public Authorities Salaries 
Award 1986 or its replacement to each of the officers 
covered by this Award and shall make application to 
amend this Award to reflect the salary levels of every 
calling covered by this Award as at 1 July each year, 
within one month of that date. 

(3) Notwithstanding the provisions of subclause (2) 
hereof, the Respondent shall publish a list of positions 
and their respective salary levels at a time agreed by the 
parties and the Association shaU amend this Award 
accordingly. 

17.—Liberty to Apply. 
Liberty is reserved to the parties to apply to amend or 

add the following clauses: 
Clause 7.—Contract of Service. 
Clause 18.—Salary Classifications. 

AWARDS/AGRE EME NTS — 
Variation of — 

BREADCARTERS (Metropolitan). 
Award No. 35 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 10 of 1987. 

Between Transport Workers Union of Australia 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Bread Manufacturers' 
Association of Western Australia, Respondent. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Ms E. Gauci on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Breadcarters (Metropolitan)" Award 
No. 35 of 1963 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 23rd day of February 
1987. 

Dated at Perth this 23rd day of February 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 24.—Part-time Loaders and Drivers/ 

Merchandisers: 
(a) Delete subclause (2) of this clause and insert in lieu: 

(2) Part-time loaders and drivers/merchandisers 
shall be paid an additional 20 per cent upon the 
appropriate rates prescribed in subclauses (a), (b), 
(c), (d) and (e) of Clause 6.—Wages of this Award. 

(b) Delete subclause (3) of this clause and insert in lieu: 
(3) The provisions of Clauses 7, 8, 9, 14, 15, 16 

and 22 of this award shall not apply to part-time 
loaders and drivers/merchandisers. 
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BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 999 of 1986. 

Between Master Builders Association of Western 
Australia (Union of Employers), Perth, Applicant 
and Australian Builders' Labourers' Union of 
Workers, Western Australian Branch and Others, 
Respondents. 

Order. 
HAVING heard Mr D. Kleeman on behalf of the Appli- 
cant and Mr S. Billing on behalf of the Respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 
hereby orders:— 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
attached schedule and that such variation shall have 
effect as and from 1 July 1986. 

Dated at Perth this 31st day of December 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 30.—Amenities: Delete subclause (2) and insert 

the following in lieu: 
(2) This clause, other than paragraph (c) of 

subclause (1) shall not apply to projects on which 
less than five dwelling units are being constructed, 
or on projects which have a contracted value of not 
more than $181 000. 

To reflect movements in construction costs the 
parties to this award shall in December of each year, 
adjust the monetary figure mentioned in this sub- 
clause by reference to ABS Catalogue 8731.5 
Building Approvals Western Australia, using Table 
4 Building Jobs Approved in Western Australia for 
the month of October which shall be multiplied by 
four and rounded to the nearest $1 000. The parties 
shall then notify the Western Australian Industrial 
Relations Commission of the adjusted figure. 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 828 of 1986. 

Between Associated Shop-Fitters Pty Ltd and Others, 
Applicants and Building Trades Association of 
Unions of Western Australia (Association of 
Workers), Respondent. 

Before Mr Senior Commissioner G.G. Halliweil. 
The 17th day of December 1986. 

Mr S.J. Smith on behalf of the Applicants. 
Mr S.M. Billing on behalf of the Respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is an applica- 
tion to vary the Building Trades (Construction) Award 
No. 14 of 1978 (65 WAIG 1490) by deleting subclause 
(16) of Clause 8 from that award. 

In general terms subclause 8 (16) provides for the 
automatic adjustment of the base weekly wage and 
leading hand rates in line with national wage case 
decisions of the Australian Conciliation and Arbitration 
Commission or amendments to the provisions of the 
Federal National Building Trades Construction Award 
1975. 

The grounds in support of the application, in 
particular grounds (4), (5) and (6) set out hereunder:— 

4. The operation of Clause 8 (16) of the above 
award is inconsistent with the practice and require- 
ments adopted by the Western Australian Industrial 
Relations Commission. 

5. An anomaly exists in that under the procedures 
applied to National Wage Cases dealt with by the 
Australian Conciliation and Arbitration 
Commission, indexation increases may be denied to 
Federal Building Industry Employees which 
through the operation of subclause 8 (16) will 
become applicable to State Award Building Industry 
Employees. 

6. The operation of subclause 8 (16) of the above 
award does not provide for the indexation of all 
components of the applicable hourly wage rates. 

contain the essence of the applicant's claim. 

The respondent in opposing the claim relies upon the 
history of the State Construction Award and in 
particular subclause (16) thereof. 

Further, reliance is placed upon a decision of the 
Commission (Johnson C. 65 WAIG 1979) wherein it was 
said:— 

For the employers it was argued that the history of 
the state award points to a direct link with particular 
Federal parent awards in the building construction 
industry. This was seen to be necessary because the 
Federal awards applied in this state and because it 
would be undesirable to have different rates 
applying to a site by virtue of operation of both 
Federal and state awards. Reference was made to 
the reasons for decision of this Commission in the 
issuance of the state award to regulate this industry 
in 1977 (Volume 57, WAIG, 811) in which a 
provision was inserted into the award to provide for 
automatic adjustment in terms similar to those in 
the current award to ensure that builders labourers 
received increases under the state award when 
builders labourers received increases under the 
Federal award. 

Finally it is argued that it is essential that building 
workers working alongside each other on building sites in 
this State should receive identical rates of pay and as 
subclause 8 (16) insures this result it should be retained. 
The Commission accepts the applicant's submission that 
the de-registration of the federal ABLF has altered the 
circumstances previously obtaining. 

In addition it has been demonstrated that subclause 8 
(16) on one occasion caused a wage rate increase in the 
State Award when the Federal Commission had refused 
an increase to the federal ABLF members. 

These factors together with the provisions of section 
51 of the Act make it reasonable for this award to be 
amended by deleting subclause 8 (16), thus bringing it 
into line with the vast majority of this Commission's 
awards which receive wage increases by general order 
pursuant to section 51 of the Act. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 828 of 1986. 

Between Associated Shop-Fitters Pty Ltd and Others, 
Applicants and Building Trades Association of 
Unions of Western Australia (Association of 
Workers), Respondent. 

Order. 
HAVING heard Mr S. J. Smith on behalf of the applicant 
and Mr S.M. Billing on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
1979 No. 14 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 6th day of January 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 8.—Rates of Pay: Delete subclause 8 (16). 
2. Re-number existing subclause 8 (17) to 8 (16). 

CHILD CARE CENTRES (Aides). 
Award No. 2 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 461 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Catherine McAuley 
Day Care Centre and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Ms E. Gauci on behalf of the Respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Child Care Centres (Aides) Award No. 2 
of 1983 be varied in accordance with the attached 
Schedule and that such variation shall have effect as 
and from the beginning of the first pay period 
commencing on or after 1 March 1987. 

Dated at Perth this 30th day of January 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Employment . 
8. Casual Employees. 

9. Part-Time Employees. 
10. Public Holidays. 
11. Annual Leave. 
12. Long Service Leave. 
13. Maternity Leave. 
14. Absence Through Sickness. 
15. Compassionate Leave. 
16. Hours of Work. 
17. Overtime. 
18. Meal Breaks and Allowances. 
19. Rest Pauses. 
20. Junior Employees' Certificate. 
21. Posting of Award. 
22. Time and Wages Record. 
23. First Aid Kit. 
24. Right of Entry. 
25. Location Allowances. 
26. Payment of Wages. 
27. Wages. 

Appendix I — Respondents. 
2. Clause 11.—Annual Leave: Delete subclause (4) (b) 

of this clause and insert the following in lieu: 
(b) If after one month's continuous service in any 

qualifying 12 monthly period, an employee lawfully 
leaves her employment, or her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at her ordinary rate of wage in respect of each 
completed week of continuous service. 

3. Clause 14.—Sick Leave: Delete this clause and 
insert the following in lieu: 

14.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: 
An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
section B — Implementation of 38-Hour 
Week of Clause 16.—Hours of Work so 
that she actually works 38 ordinary hours 
each week shall be entitled to payment 
during such absence for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: 
An employee whose ordinary hours of 
work are arranged in accordance with 
pare .raph (c) of subclause (1) of section B 
— Implementation of 38-Hour Week of 
Clause 16.—Hours of Work so that she 
works an average of 38 ordinary hours 
each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury 
nor will her sick leave entitlement be 
reduced if such ill health or injury occurs 
on the week day she is to take off duty in 
accordance with paragraph (c) of 
subclause (1) of section B — Implementa- 
tion of 38-Hour Week of Clause 
16.—Hours of Work. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employer may adopt an 
alternative method of payment of sick leave entitle- 
ments where the employer and the majority of the 
employees so agree. 
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(c) Entitlement to payment shall accrue at the rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
her entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to 
attend for work, the nature of her illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when she is absent on annual leave and the 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to her place of residence 
or a hospital as a result of her personal ill health or 
injury for a period of seven consecutive days or 
more and she produces a certificate from a 
registered medical practitioner that she was so 
confined. Provided that the provisions of this para- 
graph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause 
(3) of this clause if she is unable to attend for work 
on the working day next following her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 

subsequently taken provided that the annual leave 
loading prescribed in Clause 11.—-Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmittor shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1983 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

4. Clause 15.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

15.—Compassionate Leave. 
An employee shall, on the death within Australia 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an accrued day off in 
accordance with the provisions of Clause 16.— 
Hours of Work of this award. An employee whilst 
on compassionate leave prescribed by this clause 
shall continue to accrue an entitlement to an accrued 
day off as prescribed by Clause 16.—Hours of 
Work of this award. 

5. Clause 16.—Hours of Work: Delete this clause and 
insert the following in lieu: 

16.—Hours of Work. 
Section A — Hours: 

(1) The provisions of this clause apply to all 
employees to whom this award applies. 

(2) Subject to the provisions of this clause the 
ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following bases: 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(c) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(d) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 
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(3) The ordinary hours of work shall be worked 
on any or all days of the week, Monday to Friday, 
inclusive, worked between the hours of 7.00 a.m. 
and 6.00 p.m. 

Section B — Implementation of 38-Hour Week: 
(1) Except as provided in subclause (2) hereof, the 

method of implementation of the 38-hour week may 
be any one of the following: 

(a) By an employee working less than eight 
ordinary hours each day; or 

(b) By an employee working less than eight 
ordinary hours on one or more days each 
week; or 

(c) By rostering employees off duty on Various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle. 
Provided that an employee's accrued day 
off each work cycle may continue to 
accrue to provide an entitlement to a 
maximum of 12 accrued days off in each 
12 month period. The accrued days off 
may then be taken in a minimum period of 
one week made up of five consecutive 
accrued days off in conjunction with 
annual leave or at a time mutually 
acceptable to the employer and the 
employee. 

(d) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 10.— 
Public Holidays of this award. 

(2) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of employees in the establishment 
concerned. 

(3) Notice of Days Off Duty: Except as provided 
in subclause (4) hereof, in cases where, by virtue of 
the arrangement of her ordinary working hours, an 
employee in accordance with paragraph (c) of sub- 
clause (1) hereof, is entitled to a day off duty during 
her work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the 
day she is to take off duty. 

(4) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraph (c) of subclause (1) hereof, for 
another day in the case of a failure or shortage of 
electric power or to meet the requirements of the 
business in the event of some emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

6. Clause 17.—Overtime: Delete this clause and insert 
the following in lieu: 

17.—Overtime. 
(1) All time worked outside or in excess of the 

ordinary hours of work prescribed in Clause 16.— 
Hours of Work of this award shall be overtime and 
be paid for at the rate of time and one half for the 
first two hours and double time thereafter. In the 
calculation of overtime each day shall stand alone. 

(2) For the purposes of this clause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with section A — 
Hours and section B — Implementation of 38-Hour 
Week of Clause 16.—Hours of Work of this award. 

7. Clause 26.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

26.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at 

the employer's discretion. 

(2) Accompanying each payment of wages shall 
be a pay advice slip to be retained by the employee. 
On this slip the employer shall clearly detail the 
gross salary, its composition, the net wages payable 
and show details of each deduction. 

(3) Overtime shall be calculated and based on the 
aggregate wage as provided in the wages clause 
before any deduction is made for board and/or 
lodging. 

(4) Each employee shall be paid the appropriate 
rate shown in Clause 27.—Wages of this award. 
Subject to subclause (5) of this clause payment shall 
be pro rata where less than the full week is worked. 

(5) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 Ordinary Hours: In the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
section B — Implementation of 38-Hour 
Week of Clause 16.—Hours of Work so 
that she works 38 ordinary hours each 
week, wages shall be paid weekly or 
fortnightly according to the actual 
ordinary hours worked each week or 
fortnight. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (6) and (7) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) of subclause (1) of section B 
— Implementation of 38-Hour Week of 
Clause 16.—Hours of Work so that she 
works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid her wages on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Section B — Implementation of 38-Hour 
Week in Clause 16.—Hours of Work in 
subclause (1) (c) provides that in 
implementing a 38-hour week the ordinary 
hours of an employee may be arranged so 
that she is entitled to a day off, on a fixed 
day or rostered day basis, during each 
work cycle. It is in these circumstances that 
the averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks she worked 40 ordinary hours each 
week and in the fourth week she worked 32 
ordinary hours. That is, she would work 
for eight ordinary hours each day, 
Monday to Friday inclusive for three 
weeks and eight ordinary hours on four 
days only in the fourth week — a total of 
19 days during the work cycle. 

(ill) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
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shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 27.—Wages of this award and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day she 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that she works on only four days, 
her actual pay would be for an average of 
38 ordinary hours even though, that week, 
she works a total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours she accrues a 
"credit" of 24 minutes (0.4 hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (6) of this clause, 
an employee will not accrue a' 'credit'' for 
each day she is absent from duty other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
compassionate leave. 

(6) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
of Section B — Implementation of 
38-Hour Week of Clause 16.—Hours of 
Work of this award and who is paid wages 
in accordance with paragraph (a) of 
subclause (5) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or compassionate leave) 
shall, for each day she is so absent, lose 
average pay for that day calculated by 
dividing her average weekly wage rate by 
five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour she is absent by dividing her 
average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day she will not accrue a 
"credit" because she would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which she would otherwise have 
been paid. Consequently, during the week of 
the work cycle she is to work less than 38 
ordinary hours she will not be entitled to 
average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the' 'credit*; she does not accrue for each whole 
day during the work cycle she is absent. 
The amount by which an employee's average 
weekly pay will be reduced when she is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or compassionate leave) is to be calculated as 
follows: 

Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that she works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
2. Employee takes each of the four days off without 

authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(7) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (5) and (6) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(8) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of her ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(9) Method of Payment: The employee may be 
paid her wages by cheque or into her bank account. 

(10) Termination of Employment: An employee 
who lawfully leaves her employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to her at the termination of her service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) of subclause (1) of Section B — 
Implementation of 38-Hour Week and who is paid 
average pay and who has not taken the day off due 
to her during the work cycle in which her employ- 
ment is terminated, the wages due to that employee 
shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (4) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which her employ- 
ment is terminated, the wages due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(11) Details of Payments to be Given: Where an 
employee requests her employer to state in writing 
with respect to each week's wages the amount of 
wages to which she is entitled, the amount of 
deductions made therefrom, the net amount being 
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paid to her and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(12) Calculation of Hourly Rate: Except as pro- 
vided in subclause (6) of this clause the ordinary rate 
per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(13) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

CHILD CARE CENTRES 
(Child Care Workers). 
Award No. 4 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 460 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and MisceUaneous, 
WA Branch, Applicant and Catherine McAuley 
Day Care Centre and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Ms E. Gauci on behalf of the Respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Child Care Centres (Child Care 
Workers) Award No. 4 of 1983 be varied in 
accordance with the attached Schedule and that 
such variation shall have effect as and from the 
beginning of the first pay period commencing on or 
after 1 March 1987. 

Dated at Perth this 30th day of January 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Hours of Work: Delete this clause and 

insert the following in lieu: 
8.—Hours of Work. 

Section A — Hours: 
(1) The provisions of this clause apply to all 

employees to whom this award applies. 
(2) Subject to the provisions of this clause the 

ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following bases: 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(c) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(d) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(3) The ordinary hours of work shall be worked 
on any or all days of the week, Monday to Friday, 
inclusive, worked between the hours of 7.00 a.m. 
and 6.00 p.m. 
Section B — Implementation of 38-Hour Week: 

(1) Except as provided in subclause (2) hereof, the 
method of implementation of the 38-hour week may 
be any one of the following: 

(a) By an employee working less than eight 
ordinary hours each day; or 

(b) By an employee working less than eight 
ordinary hours on one or more days each 
week; or 

(c) By rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle. 
Provided that an employee's accrued day 
off each work cycle may continue to 
accrue to provide an entitlement to a 
maximum of 12 accrued days off in each 
12 month period. The accrued days off 
may then be taken in a minimum period of 
one week made up of five consecutive 
accrued days off in conjunction with 
annual leave or at a time mutually 
acceptable to the employer and the 
employee. 

(d) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 14.— 
Public Holidays of this award. 

(2) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of employees in the establishment 
concerned. 

(3) Notice of Days Off Duty: Except as provided 
in subclause (4) hereof, in cases where, by virtue of 
the arrangement of her ordinary working hours, an 
employee in accordance with paragraph (c) of sub- 
clause (1) hereof, is entitled to a day off duty during 
her work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the 
day she is to take off duty. 

(4) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraph (c) of subclause (1) hereof, for 
another day in the case of a failure or shortage of 
electric power or to meet the requirements of the 
business in the event of some emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

2. Clause 9.—Overtime: Delete this clause and insert 
the following in lieu: 

9.—Overtime. 
(1) For all work performed on Monday to Friday 

beyond the ordinary hours as prescribed in Clause 
8.—Hours of Work of this award, payment shall be 
made at the rate of time and one half for the first 
two hours and double time thereafter. For the 
purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with section A — Hours and section B 
— Implementation of 38-Hour Week of Clause 
8.—Hours of Work. 

(2) Work performed on a Saturday or Sunday 
shall be paid at double time. 

3. Clause 10.—Absence Through Sickness: Delete this 
clause and insert the following in lieu: 

10.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: 
An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
section B — Implementation of 38-Hour 
Week of Clause 8.—Hours of Work so 
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that she actually works 38 ordinary hours 
each week shall be entitled to payment 
during such absence for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: 
An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) of subclause (1) of section B 
— Implementation of 38-Hour Week of 
Clause 8.—Hours of Work so that she 
works an average of 38 ordinary hours 
each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury 
nor will her sick leave entitlement be 
reduced if such ill health or injury occurs 
on the week day she is to take off duty in 
accordance with paragraph (c) of 
subclause (1) of section B — Implementa- 
tion of 38-Hour Week of Clause 
8.—Hours of Work. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employer may adopt an 
alternative method of payment of sick leave entitle- 
ments where the employer and the majority of the 
employees so agree. 

(c) Entitlement to payment shall accrue at the rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
her entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to 
attend for work, the nature of her illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 

time when she is absent on annual leave and the 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to her place of residence 
or a hospital as a result of her personal ill health or 
injury for a period of seven consecutive days or 
more and she produces a certificate from a 
registered medical practitioner that she was so 
confined. Provided that the provisions of this para- 
graph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause 
(3) of this clause if she is unable to attend for work 
on the working day next following her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shdl not exceed the period of paid sick leave to 
which the employee was entitled at the time she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 13.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 13.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmittor shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1983 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

4. Clause 13."—Annual Leave: Delete paragraph (b) of 
subclause (4) of this clause and insert the following in 
lieu: 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves her employment, or her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at her ordinary rate of wage in respect of each 
completed week of continuous service. 

5. Clause 16.—Payment of Salaries: Delete this clause 
and insert the following in lieu: 

16.—Payment of Salaries. 
(1) Salaries shall be paid weekly or fortnightly at 

the option of the employer. Where an employee's 
service has been terminated in accordance with this 
award, payment of all salaries due shall be made at 
the time the employee ceases employment. 
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(2) No deduction shall be made from an 
employee's salary unless the employee has 
authorised the deduction in writing. 

(3) Each employee shall be paid the appropriate 
rate shown in Clause 11.—Salaries of this award. 
Subject to subclause (4) of this clause payment shall 
be pro rata where less than the full week is worked. 

(4) From the date that a 38-hour week system is 
implemented by an employer salaries shall be paid as 
follows: 

(a) Actual 38 Ordinary Hours: In the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
section B — Implementation of 38-Hour 
Week of Clause 8.—Hours of Work so 
that she works 38 ordinary hours each 
week, salaries shall be paid weekly or 
fortnightly according to the actual 
ordinary hours worked each week or 
fortnight. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (5) and (6) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) of subclause (1) of section B 
— Implementation of 38-Hour Week of 
Clause 8.—Hours of Work so that she 
works an average of 38 ordinary hours 
each week during a particular work cycle, 
salaries shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid her salary on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying salaries is set out below: 

(i) Section B — Implementation of 38-Hour 
Week in Clause 8.—Hours of Work in 
subclause (1) (c) provides that in 
implementing a 3 8-hour week the ordinary 
hours of an employee may be arranged so 
that she is entitled to a day off, on a fixed 
day or rostered day basis, during each 
work cycle. It is in these circumstances that 
the averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks she worked 40 ordinary hours each 
week and in the fourth week she worked 32 
ordinary hours. That is, she would work 
for eight ordinary hours each day, 
Monday to Friday inclusive for three 
weeks and eight ordinary hours on four 
days only in the fourth week — a total of 
19 days during the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 11.—Salaries of this award and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day she 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that she works on only four days, 
her actual pay would be for an average of 
38 ordinary hours even though, that week, 
she works a total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours she accrues a 
"credit" of 24 minutes (0.4 hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (6) of this clause, 
an employee will not accrue a "credit" for 
each day she is absent from duty other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(5) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
of Section B — Implementation of 
38-Hour Week of Clause 8.—Hours of 
Work of this award and who is paid 
salaries in accordance with paragraph (a) 
of subclause (4) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day she is so absent, lose average 
pay for that day calculated by dividing her 
average weekly salary rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour she is absent by dividing her 
average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day she will not accrue a 
"credit" because she would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which she would otherwise have 
been paid. Consequently, during the week of 
the work cycle she is to work less than 38 
ordinary hours she will not be entitled to 
average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the' 'credit'' she does not accrue for each whole 
day during the work cycle she is absent. 
The amount by which an employee's average 
weekly pay will be reduced when she is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 

Examples: (An employee's ordinary hours are 
arranged so that she works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 
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2nd and 3rd Weeks 

4th Week 

average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
one-fifth average pay 
less 1.6 hours 
x average weekly pay 

(6) Alternative Method of Payment: An alterna- 
tive method of paying salaries to that prescribed by 
subclauses (4) and (5) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(7) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of her ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, salaries may be paid on the working day 
preceding pay day. 

(8) Method of Payment: The employee may be 
paid her salary by cheque or into her bank account. 

(9) Termination of Employment: An employee 
who lawfully leaves her employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to her at the termination of her service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) of subclause (1) of Section B — 
Implementation of 38-Hour Week and who is paid 
average pay and who has not taken the day off due 
to her during the work cycle in which her employ- 
ment is terminated, the salary due to that employee 
shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (4) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which her employ- 
ment is terminated, the salary due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(10) Details of Payments to be Given: Where an 
employee requests her employer to state in writing 
with respect to each week's salary the amount of 
salary to which she is entitled, the amount of 
deductions made therefrom, the net amount being 
paid to her and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(11) Calculation of Hourly Rate: Except as pro- 
vided in subclause (6) of this clause the ordinary rate 
per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(12) No deduction shall be made from an 
employee's salary unless the employee has 
authorised such deduction in writing. 

6. Clause 20.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

20.—Bereavement Leave. 
An employee shall, on the death within Australia 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an accrued day off in 
accordance with the provisions of Clause 8.—Hours 
of Work of this award. An employee whilst on 
bereavement leave prescribed by this clause shall 
continue to accrue an entitlement to an accrued day 
off as prescribed by Clause 8.—Hours of Work of 
this award. 

COUNTRY HIGH SCHOOLS HOSTELS. 
Award No. 7A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 254 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Country High Schools 
Hostels Authority, Respondent. 

Order. 
HAVING heard Mr C. V. Evans on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Country High Schools Hostels Award 
No. 7A of 1979 as varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
29th day of January 1987. 

Dated at Perth this 11th day of February 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 14.—Contract of Service: Delete subclause (5) 

of this clause and insert the following in lieu: 
(5) (a) Subject to the provisions of paragraph (b) 

of this subclause, during the school vacation periods 
the employer shall be relieved of the obligation to 
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provide work and the worker shall not be entitled to 
the payment of wages in respect of any such period 
during which no work is performed other than any 
period during which the worker is on annual leave. 

(b) As the means of working a 38-hour week, a 
worker shah be entitled to payment including shift 
and weekend penalties for the following days on 
which the worker shall not be required to attend for 
work: 

(i) three days at the end of the first term 
vacation; 

(ii) three days at the end of the second term 
vacation; 

(iii) five agreed days during the Christmas 
vacation; 

(iv) and one other day by negotiation between 
the employer and the employee provided 
that such day shall be during school 
vacation time. 

(c) During any absence referred to in paragraph 
(b) hereof, a worker shall not be entitled to claim the 
benefit of any holidays or leave prescribed by this 
award. 

(d) A part-time employee shall be given payment 
for the days referred to in paragraph (b) of this 
subclause in the proportion that the hours worked 
each week bear to 40. 

DEPARTMENT OF FISHERIES AND WILDLIFE 
COMMUTED OV ERTIME AND SEAGOING 

ALLOWANCES. 
Agreement No. 2 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 53 of 1986. 

Between Civil Service Association of Western Australia 
Incorporated, Applicant and Public Service Board, 
Respondent. 

Order. 
HAVING heard Mr R.J. Manning on behalf of the 
Applicant and Mr G.L. Stafford on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, having satisfied itself that the terms 
of the General Order of the Commission No. 261 of 
1986, dated 23 July 1986, have been complied with, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the Department of Fisheries and WOdlife 
Commuted Overtime and Seagoing Allowances 
Agreement 1983, as amended, be further amended 
in accordance with the following Schedule with 
effect on and from the 1st day of December 1986. 

Dated at Perth this 16th day of December 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] PublicService Arbitrator. 

Schedule. 
1. Delete Clause 8.—Sea Going Allowances and insert 

in lieu thereof:— 
8.—Sea Going Allowances. 

(1) Victualling Allowance — Departmental 
Vessels 

(a) An officer who, in accordance with his 
duty, is required to live on board a vessel 
and is necessarily absent from his usual 

place of residence overnight, shall be paid 
a victualling allowance of $16.50 per day 
to cover victualling and all incidences of 
employment other than overtime. 

(b) The daily allowance shall be paid for each 
day exceeding eight hours spent on board a 
vessel, provided that one half of the 
allowance shall be paid for any part of a 
day not exceeding eight hours. 

(c) Where a cook is provided the daily 
allowance shall be $12.35 or $6.15 per day 
as appropriate. 

(2) Victualling Allowance — Non Departmental 
Vessels 

(a) Charges for victualling levied on an officer 
when accommodated on other than a 
departmental vessel shall be met by the 
Department and the victualling allowance 
referred to in subclause (1) of this clause is 
not payable. 

(b) Subject to the decision of the Director that 
the difficulties of living on board the non 
departmental vessel are greater than those 
normally encountered on a departmental 
vessel, an allowance of $15.05 for each 
occasion on which the officer is 
accommodated overnight, shall be paid. 

(3) Hard Lying Allowance — All Vessels: To 
compensate for difficulties associated with living in 
small vessels at sea an allowance of 35 cents per hour 
shall be paid to officers for every hour spent at sea in 
excess of 36 consecutive hours on a single trip. 

(4) An officer in receipt of an allowance pre- 
scribed by this clause shall not receive payment of 
allowances prescribed in Clause 5 of the Public 
Service Miscellaneous Allowances Award 1982 No. 
14 of 1982. 

DEPARTMENT OF MARINE AND HARBOURS 
COMMUTED OVERTIME AND SEAGOING 

ALLOWANCE. 
Agreement No. 28 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 52 of 1986. 

Between Civil Service Association of Western Australia 
Incorporated, Applicant and Public Service Board, 
Respondent. 

Order. 
HAVING heard Mr R.J. Manning on behalf of the 
Applicant and Mr G.L. Stafford on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, having satisfied itself that the terms 
of the General Order of the Commission No. 261 of 
1986, dated 23 July 1986, have been complied with, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the Department of Marine and Harbours 
Commuted Overtime and Seagoing Allowance 
Agreement 1983, as amended, be further amended 
by deleting the amount of $15.50 in subclause (1) (a) 
of Clause 9.—Sea Going Allowances and inserting 
in lieu the amount of $16.50, with effect on and 
from the 1st day of December 1986. 

Dated at Perth this 16th day of December 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] PublicService Arbitrator. 
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ENGINE DRIVERS (Building and Steel Construction). 
Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1069 of 1986. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Master Builders' Association of Western 
Australia (Union of Employers), Perth and Others, 
Respondents. 

Order. 
HAVING heard Mr S. Pike on behalf of the applicant 
and Mr S. Smith on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 5th day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 11.—Meal Money 

and insert in lieu 11.—Meal Allowance. 
2. Clause 11.—Meal Money: Delete this clause and 

insert in lieu: 
11.—Meal Allowance. 

(1) Where an employee, without being notified on 
the previous day or earlier, has to continue working 
after the usual knock-off time for more than two 
hours, he shall be provided with any meal required 
or shall be paid $4.60 in lieu thereof, and if owing to 
the overtime worked, a second or subsequent meal is 
required he shall be supplied with each meal or be 
paid $3.10 for each meal so required. Provided that 
this subclause shall not apply to an employee 
residing in the same locality as his place of 
employment who can reasonably return home for a 
meal. 

(2) Provided that where the majority of 
employees on a particular site are entitled to a meal 
allowance as prescribed by the relevant State or 
Federal Award after working past the usual knock- 
off time for VA hours then that condition shall 
apply in lieu of the two hour qualifying period 
contained in subclause (1). 

(3) Provided that the above subclauses shall not 
apply to an employee who is provided with 
reasonable board and lodging or who is receiving a 
distant job allowance in lieu thereof as provided for 
in Clause 23 (1) (a). 

ENGINE DRIVERS (State Energy Commission). 
Award No. 15 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1200 of 1986. 

Between the State Energy Commission of Western 
Australia, Applicant and the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr S. Dunstan on behalf of the appli- 
cant and Mr S. Pike on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers' (State Energy 
Commission) Award No. 15 of 1977 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
21st day of February 1986. 

Dated at Perth this 29th day of January 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 28.—Allowances and Special Provisions: 
1. Delete the words "subclauses (4) and (7)" 

appearing in paragraph (b) of subclause (5) and insert 
"subclause (4)". 

2. Delete subclause (7). 

ENGINEERING TRADES (Government). 
Award Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1126 of 1986. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch; Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia and Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth, 
Applicants and Board of Management, Princess 
Margaret Hospital and Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicants 
and Mr J. Ross on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (Government) 
Award 1967 Award Nos. 29, 30 and 31 of 1961 and 3 
of 1962 be varied (and consolidated) in accordance 
with the following Schedule and that such variation 
and consolidation shall have effect from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 13th day of January 1987. • 

(Sgd.) G.G. HALLIWELL, 
Senior Commissioner. 

Schedule. 

1.—Title. 
This Award shall be known as the "Engineering 

Trades (Government) Award 1967 Award Nos. 29, 30 
and 31 of 1961 and 3 of 1962" and replace the following 
awards and industrial agreements, namely: 

Award No. 29 of 1957 (Engineering Trades); 
Award No. 19 of 1930 (Moulders); 
Award No. 15 of 1958 (Radio and Telecommuni- 

cations); 

[L.S.] 
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Award No. 93 of 1965 (Metal Trades — Broome 
Jetty Construction); 

Award No. 253 of 1962 (Metal Trades — Double 
bottom Tanks — MV "Koojarra"); in so far as 
that award applies to workers bound by Award 
No. 29 of 1957; 

Agreement No. 20 of 1930 (State Implement Works 
— Long Service Leave); 

Agreement No. 40 of 1930 (Long Service Leave); 
and any amendments to the foregoing awards or 
agreements. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Under-Rate Employees. 
9. No New Designation. 
10. No Reduction. 
11. Apprentices. 
12. Hours of Duty. 
13. Overtime. 
14. Shiftwork. 
15. Payment of Wages. 
16. Special Rates and Provisions. 
17. Car Allowance. 
18. Fares and Travelling Allowance. 
19. Distant Work — Construction. 
20. District Allowances. 
21. Holidays. 
22. Annual Leave. 
23. Sick Leave. 
24. Long Service Leave. 
25. Shop Stewards. 
26. Notice Boards. 
27. Right of Entry. 
28. Board of Reference. 
29. Compassionate Leave. 
30. Leave to Attend Union Business. 

First Schedule — Wages. 
Second Schedule — List of Respondents. 
Third Schedule — Memoranda of Agreement. 

3.—Area and Scope. 
(1) Subject to the provisions of subclause (2) of this 

clause, this award relates to the industries carried on by 
the respondents mentioned in the Second Schedule to 
this award and applies to all employees employed in any 
of such industries in the callings mentioned in the First 
Schedule. 

(2) This award does not apply to the construction or 
maintenance of water supply, sewerage or drainage 
works within the area covered by the Water Supply 
Award No. 8 of 1956 or any award replacing that award. 

4.—Term. 
This award shall operate for a period of three years 

from the date hereof. (The date of this award is the 25th 
day of October 1967.) 

5.—Definitions. 
(1) "Construction work" means work on site in or in 

connection with: 
(a) the construction of a large industrial under- 

taking or any large civil engineering project; 
(b) the construction or erection of any multi-storey 

building; and 
(c) the construction, erection or alteration of any 

other building, structure or civil engineering 
project which the employer and the union or 
unions concerned agree or, in the event of dis- 
agreement, which the Board of Reference 
declares to be construction work for the 
purpose of this award. 

(2) "Motor Mechanic" means an employee engaged in 
assembling (except for the first time in Australia), 
making, repairing, altering or testing the metal parts 
(including electric) of the engines or chassis of motor 
vehicles other than motor cycles. 

(3) "Process Worker" means an employee engaged on 
repetition work on any automatic, semi-automatic, or 
single purpose machine, or any machine fitted with jigs, 
gauges, or other tools, rendering operations mechanical, 
or in the assembling of parts of mechanical appliances or 
other metallic articles so made, or any repetitive hand 
processes. 

(4) "Toolmaker" means a tradesman making and/or 
repairing any precision tool, gauge, die or mould to be 
affixed to any machine, who designs or lays out his work 
and is responsible for its proper completion. 

(5) "Welder — special class" means a tradesman using 
electric arc and/or oxy-acetylene equipment and who is 
required to, and is competent to, apply general trade 
experience in welding all the following classes of metals; 
mild steel, stainless steel, cast iron, aluminium, copper, 
brass, die cast metal and magnesium. 

(6) "First-class welder" means an employee using oxy- 
acetylene, electric arc or petrol or coal gas blow pipe on 
any work other than that of a second, third or fourth 
class welder as defined. 

(7) "Second-class welder" means an employee, 
who — 

(a) uses any of the foregoing types of welding 
apparatus in filling castings; or 

(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which he is not responsible; or 
(d) operates a profile cutting or a straight line 

cutting machine. 

(8) "Third-class welder" means an employee who uses 
any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by any 
other employee. 

(9) "Fourth-class welder" means an employee using 
an electric spot or butt-welding machine, or cutting scrap 
with oxy-acetylene blow pipe, petrol or coal gas blow 
pipe. 

(10) "Electrician — special class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in industrial 
electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and practicable 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits, but does not include 
such an employee unless the work on 
which he is engaged requires for its 
performance knowledge in excess of 
that gained by the satisfactory comple- 
tion of the appropriate Technical 
College trade course. 

(c) For the purposes of this award an employee 
shall be deemed to be an electrician — special 
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class only for the time during which he meets 
the foregoing conditions unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed two days per week on 
average; 

in which case he shall be classified as electrician 
— special class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this electrician — special class 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 

(iv) Industrial Electronics (Course "C") of 
the Department of Education, Queens- 
land. 

(v) The Industrial Electronics Course of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western 
Australia. 

(11) "Electronics Tradesman" means an electrical 
tradesman working at a level beyond that of electrician 
special class and who is mainly engaged in applying his 
knowledge and skills to the tasks of installing, repairing, 
maintaining, servicing, modifying, commissioning, 
testing, fault finding and diagnosing of various forms of 
machinery and equipment which are electronically con- 
trolled by complex digital and/or analogue control 
systems utilising integrated circuitry. The application of 
this skill and knowledge would require an overall under- 
standing of the operating principles of the systems and 
equipment on which the tradesman is required to carry 
out his tasks. 

To be classified as an electronics tradesman, a 
tradesman must have at least three years on the job 
experience as a tradesman in electronics systems utilising 
integrated circuits and in addition must have satis- 
factorily completed a post trades course in electronics 
equivalent to at least two years part-time study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of: 

(a) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams and test 
equipment. 

(b) Working under minimum supervision and 
technical guidance. 

(c) Providing technical guidance within the scope 
of the work described in this definition. 

(d) Preparing reports of a technical nature on 
specific tasks or assignments as directed and 
within the scope of the work described in this 
definition. 

(12) "Instrumentation and Controls Tradesman" 
means an instrument tradesman working at a level 
beyond that of instrument tradesman — complex 
systems and who is mainly engaged in applying his skills 
and knowledge to installing, repairing, maintaining, 

servicing, testing, modifying, commissioning, calibrating 
and fault finding industrial instruments which make up a 
complex control system which utilises some combination 
of electrical, mechanical, hydraulic and pneumatic 
principles and electronic circuitry containing complex 
analogue and/or digital control systems utilising 
integrated circuitry. 

The application of this skill and knowledge would 
require an overall understanding of the operating mode 
or principles of the various types of measurement and 
control devices on which the tradesman is required to 
perform his tasks. To be classified as an instrumentation 
and controls tradesman, a tradesman must have at least 
three years on the job experience as a tradesman — 12 
months of which must be at the level of instrument 
tradesman — complex systems and in addition must have 
completed a related post-trades course equivalent to at 
least two years part-time study. 

In addition, to be classified as an instrumentation and 
controls tradesman, a tradesman must be capable of: 

(a) maintaining and repairing multi-function 
printed circuitry of the type described in this 
definition using circuit diagrams and test 
equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the scope 
of the work described in the definition; and 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed and 
within the scope of the work described in this 
definition. 

(13) "Instrument Tradesman — Complex Systems" 
means an instrument tradesman who is mainly engaged 
in installing, repairing, maintaining, servicing, testing, 
modifying, commissioning, calibrating and fault finding 
instruments which make up a complex control system 
which utilises some combination of electrical, electronic, 
mechanical, hydraulic and pneumatic principles. 

To be classified as an instrument tradesman — 
complex systems, a tradesman will have: 

(a) had a minimum of two years on the job 
experience as a tradesman working predomi- 
nantly on complex and/or intricate instrument 
systems as will enable him to perform such 
work under minimum supervision and 
technical guidance; and 

(b) satisfactorily completed an appropriate post 
trade course equivalent to at least two years 
part-time study or has achieved to the satis- 
faction of the employer a comparable standard 
of skill and knowledge by other means 
including in-plant training or on the job 
experience referred to in (a) above. 

6.—Contract of Service. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice on either side or 
by the payment or forfeiture, as the case may be, of a 
week's wage in lieu of such notice. 

(2) The employer shall be under no obligation to pay 
for any day not worked on which the employee is 
required to present himself for duty, except where such 
absence from work is due to illness and comes within the 
provisions of Clause 23.—Sick Leave or such absence is 
on account of holidays to which the employee is entitled 
under the provisions of this award. 

(3) This clause does not affect an employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

(4) An employer is entitled to deduct payment for any 
day or portion of a day on which an employee cannot be 
usefully employed because of a strike by any of the 
unions party to this award or by any other union or 
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association or through the breakdown of the employer's 
machinery or through any stoppage of work by any cause 
which the employer cannot reasonably prevent. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged, but if he is so engaged 
for more than two hours of one day, or shift he shall be 
paid the higher rate for the whole day or shift. 

Provided however, that no higher duties will be paid to 
employees who are required to act in any position within 
the establishment of the employer whilst the permanent 
occupant is on a rostered day off duty as prescribed by 
Agreements or Awards relating to 38-hour week 
provisions or in the case of Government Officers, flexible 
working arrangements which contain provisions for a 
rostered day off duty. 

8.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

9.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
employee covered thereby. 

10.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

11.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shaU not be 
taken in excess of that ratio unless — 

(a) The union or unions concerned so agree; or 
(b) The Commission so determines. 

(2) Where an apprentice's rostered day off duty as pre- 
scribed in Clause 12.—Hours of Duty falls within a 
period of block release, an alternative rostered day off 
will be arranged at a mutually convenient time to the 
employer and the apprentice. 

12.—Hours of Duty. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Except as provided elsewhere in this Award and the 
ordinary working hours shall be an average of hours 38 
per week to be worked in accordance with the following 
provisions: 

(i) Four Week Cycle. The ordinary working hours 
shall be worked in a 20 day four week cycle, 
Monday to Friday inclusive, with 19 working 
days of eight hours each, between the hours of 
7.00 a.m. and 6.00 p.m. with 0.4 of one hour on 
each day worked accruing sis an entitlement to 
take the fourth Monday in each cycle as a day 
off paid for as though worked; or 

(ii) The ordinary working hours shall be 76 worked 
over nine days per fortnight exclusive of 
Saturdays and Sundays between the hours of 
7.00 a.m. and 6.00 p.m. with the 10th day to be 
taken as unpaid rostered day off. 

53121-2 

By agreement between the unions and the 
employer, the daily hours of work of equal 
duration for the nine working days or 
alternatively may vary to suit the requirements 
of the employer. 

(c) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked on the 
Friday. 

(d) Starting or finishing times outside the limits pre- 
scribed in subclause (1) (b) of this clause may, in any 
particular case, be fixed by agreement between the 
employer and the union or unions concerned. 

(e) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suite the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) 40 hours (inclusive of crib time) shall constitute a 
week's work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exceed 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this proviso a 
"fortnight" means any two consecutive weekly pay 
periods. 

(c) 0.4 of one hour of each such shift worked shall 
accrue at ordinary time rates as an entitlement to take the 
20th day off in each four weekly cycle as a rostered day 
off, paid for as though worked. 

(3) (a) The provisions of this subclause relate to work 
arrangements which result from the introduction of a 
38-hour week. 

(b) Where such agreed rostered day off in each 10 or 
20 day work cycle falls on a Public Holiday as prescribed 
in Clause 21.—Holidays, the next working day shall be 
taken in lieu of the rostered day off unless an alternate 
day in that four weekly cycle or nine day fortnight is 
agreed in writing between the employer and employee. 

(c) Except as provided elsewhere in this Award, each 
day of paid leave taken and any Public Holiday 
occurring during any four week cycle shall be regarded as 
a day worked for the purpose of calculating the accrual 
towards the rostered day off on the 20th day. 

(d) Except as provided elsewhere in this Award an 
employee who has not worked or is not regarded by 
reason of subclause (3) (c) above as having worked a 
complete 19 day four week cycle shall receive pro rata 
accrued entitlements for each day worked in such cycle, 
payable for the rostered day off. 

(e) Maintenance of Rosters 
(i) The employer is responsible for the preparation 

of the roster which will allow one day off in 
each 10 working day cycle as the case may be, 
for employees. The maintenance of the rosters 
shaU be the responsibility of the employer and 
alterations may be made to meet the needs of 
the employer. 
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(ii) Any dispute concerning rosters shall be referred 
to a meeting of the employer and the unions 
concerned. 

(f) Should it not be possible because of the operational 
requirements of the employer, for an employee to take a 
rostered day off when it falls due as specified in this 
clause, the employee will be re-rostered for another day 
off duty within 10 working days unless such other time is 
agreed between the employer and the employee. 

The rostered day off shall be the first or last working 
day of the week unless another day is agreed between the 
employer and employee. 

(g) As a result of the introduction of the 38-hour week 
19 day work cycle there will be no entitlement to payment 
for time accrued towards a rostered day off on either 
termination or dismissal, nor will there be any require- 
ment to accumulate a full credit prior to being entitled to 
a rostered day off. 

13.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Except as hereinafter provided, all time worked in 
excess of or outside of the usual working hours on any 
day shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(c) Where work is done on Saturdays, the employee 
shall be paid at the rate of time and a half for the first two 
hours and double time thereafter, but if work is per- 
formed on a Sunday, or after 12 noon on a Saturday the 
worker shall be paid double time for all time so worked 
but this paragraph does not apply in a case to which 
paragraph (c) of subclause (1) of Clause 12.—Hours of 
Duty applies. 

(d) When an employee is required for duty during his 
usual meal time, he shall be paid at overtime rates until he 
gets his meal. 

(e) In computing overtime each day shah stand alone 
but when an employee works overtime which continues 
beyond 12 midnight on any day, the time worked after 12 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called upon to 
work a sixth shift in not more than one week in any four 
weeks, when he shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) The provisions of this subclause apply to all 
employees. 

(a) Overtime provisions will not apply until the 
ordinary hours which includes the daily accrual 
time towards a rostered day off as provided in 
Clause 12.—Hours of Duty, have been worked. 

(b) Overtime on shift work shall be based on the 
rate payable for shift work. 

(c) (i) When overtime work is necessary it 
shall, wherever reasonably practicable 
be so arranged that employees have at 
least 10 consecutive hours off duty 
between the work on successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of his ordinary 
work on one day and the commence- 
ment of his ordinary work on the next 
day that he has not had at least 10 
consecutive hours off duty between 
those times shall, subject to this 
paragraph, be released after completion 
of such overtime until he has had 10 
consecutive hours off duty without loss 
of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of his employer, 
such an employee resumes or continues 
work without having had such 10 con- 
secutive hours off duty, he shall be paid 
at double time rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he has 
had 10 consecutive hours off duty 
without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into 
work on a Sunday or holiday preceding 
an ordinary working day, he shall, 
wherever reasonably practicable, be 
given 10 consecutive hours off duty 
before his usual starting time on the next 
day. If this is not practicable then the 
provisions of subparagraphs (ii) and (iii) 
of this paragraph shaE apply mutatis 
mutandis. Provided that overtime 
worked as a result of a recall, shaE not 
be regarded as overtime for the purpose 
of this paragraph, when the actual time 
worked is less than three hours on such 
recalls or on each of such recaEs. 

(v) The provisions of this paragraph shall 
apply in the case of shift employees who 
rotate from one shift to another, as if 
eight hours were substituted for 10 
hours when overtime is worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not 
report for duty; or 

(cc) where a shift is worked by 
arrangement between the 
employees themselves. 

(d) When an employee is recaEed to work after 
leaving the job — 

(i) he shall be paid for at least three hours 
at overtime rates; 

(ii) time reasonably spent in getting to and 
from work shaE be counted as time 
worked. 

(e) An employee shall not be compelled to work 
more than five hours without a break for a 
meal. 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than one hour shaE be 
suppEed with a meal by the employer or be paid 
$4.30 for a meal, and if, owing to the amount 
of overtime worked, a second or subsequent 
meal is required he shaE be supplied with each 
such meal by the employer or be paid $2.95 for 
each meal so required. 
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(g) The provisions of paragraph (f) of this sub- 
clause do not apply — 

(i) in respect of any period of overtime for 
which the employee has been notified on 
the previous day or earlier that he will be 
required; or 

(ii) to any employee who lives in the locality 
in which the place of work is situated in 
respect of any meal for which he can 
reasonably go home. 

(h) If an employee to whom subparagraph (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in 
that subclause, provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid, for each meal pro- 
vided and not required, the appropriate 
amount prescribed in paragraph (f) of this 
subclause. 

(i) An employee required to work continuously 
from 12 midnight to 6.30 a.m. and ordered 
back to work at 8.00 a.m. the same day shall be 
paid $1.98 for breakfast. 

0) (i) An employer may require any employee 
to work reasonable overtime at overtime 
rates, and such employee shall work 
overtime in accordance with such 
requirements. 

(ii) No union or association party to this 
award, or employee or employees 
covered by this award, shall in any way, 
whether directly or indirectly, be a party 
to or concerned in any ban, limitation, 
or restriction upon the working of 
overtime in accordance with the require- 
ments of this paragraph. 

(k) The provisions of this subclause do not operate 
so as to require payment of more than double 
time rates, or double time and a half on a 
holiday prescribed under this award, for any 
work except and to the extent that the 
provisions of Clause 16.—Special Rates and 
Provisions of this award apply to that work. 

(4) The provisions of this clause do not apply to 
employees employed by the Department of Conservation 
and Land Management when they are instructed by the 
employer to attend fire service and so attend. The 
existing custom and practice shall apply in such 
circumstances. 

(5) Notwithstanding the foregoing provisions of this 
clause — 

(a) Systematic overtime in the State Engineering 
Works and Jewell Street Workshops of the 
Plant Engineer shall not be worked but in the 
case of emergency as hereinafter defined 
overtime may be worked in such workshops 
aforesaid subject to the following terms and 
conditions: 
The term emergency includes — 

(i) a condition caused by a breakdown of 
machinery or plant which, unless 
repaired outside ordinary working 
hours, will hold up normal production; 

(ii) a condition due to bottleneck in pro- 
duction; and 

(iii) work being required within a specific 
time which cannot be completed by 
employing extra employees or by 
working shifts. 

(b) When the employer intends to work overtime 
on a minor job, i.e. a job which does not 
involve more than nine hours' overtime per 
man per week, he shall notify the appropriate 
shop steward of that portion of the establish- 
ment in which it is proposed to work overtime. 

The shop steward shall be advised of the nature 
of the emergency, the day or days upon which 
overtime is to be worked, the names of the men 
required to work and the number of hours 
which will be involved. The shop steward may 
consult with the management if he requires 
further information and after advising his shop 
stewards, convenor or senior shop steward, as 
the case may be, decide whether or not in his 
opinion the proposed overtime is warranted. If 
the shop steward agrees with the employer's 
proposal, or any variation thereof, which the 
employer is prepared to accept, overtime shall 
be worked accordingly. If the shop steward 
considers that the proposed overtime is not 
warranted, he shall forthwith advise the 
employer, who may refer the matter to the 
union secretary or secretaries for review, which 
secretary or secretaries shall deal with the 
matter forthwith and if the union secretary or 
secretaries confirm the shop steward's decision, 
to the Board of Reference. If the union 
secretary or secretaries support the employer, 
or the Board of Reference so decides, overtime 
shall be worked accordingly. 

(c) Where the employer intends to work overtime 
on a major job he shall notify the union 
secretary or secretaries supplying all relevant 
particulars. The employer shall be advised of 
the decision of the union secretary or 
secretaries within 24 hours of such notification, 
and if consent to the proposed overtime is 
refused the employer may refer the matter to 
the Board of Reference. If the decision of the 
union secretary or secretaries in the first 
instance, or the Board of Reference on appeal is 
in favour of the employer's proposal, overtime 
shall be worked accordingly. 

(d) Notwithstanding anything hereinbefore 
contained, all overtime worked shall be 
rostered amongst available employees, and no 
employee shall be required to work more than 
nine hours overtime in any one week on a minor 
job or the maximum number of hours agreed to 
by the union secretary or secretaries or decided 
upon by the Board of Reference on a major 
job. 

(e) No employee shall be required to work shifts on 
more than seven consecutive days without the 
approval of the officers of the union 
concerned. 

(f) In the event of an employee being required to 
work shifts on eight consecutive days, he shall 
be rostered off duty on the whole of the ninth 
day without deduction of wages. 

(g) When a number of employees are required to 
work shifts on the eighth day and the shop 
would be disorganised by the standing off of 
the whole of the employees concerned on the 
ninth day, by agreement between the employer 
and the employees, the employees shall be 
rostered off duty for one shift within six days of 
the conclusion of the job. 

(6) Employees in such areas as agreed between the 
parties may be rostered for stand by duty outside of the 
ordinary hours of work and, in addition to any payment 
due under this award for any overtime worked, each 
employee so rostered for stand by duty shall be paid — 

(a) Three hours pay at ordinary rates if he is 
rostered on any day Monday to Friday 
inclusive. 

(b) Four hours pay at ordinary rates if he is 
rostered on a Saturday or a Sunday. 

(c) Three hours pay at ordinary rates plus a day in 
lieu if he is rostered on a holiday. 
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(7) Should stand by rates be applicable on a rostered 
day off duty prescribed in Clause 12.—Hours of Duty, 
then payment shall be made at the Monday to Friday rate 
referred to in subclause (6) (i) of this clause. 

(8) An employee required to work on a day observed 
as a rostered day off as provided in Clause 12.—Hours of 
Duty, shall be re-rostered for another day off within 10 
working days, in lieu of overtime rates prescribed in this 
clause. A rostered day will be the first or the last working 
day of the week unless another day is agreed between the 
employer and employee. Provided that where an 
employee works on a rostered day off for less than one 
complete day then the employee should be paid in 
accordance with the call out provisions. 

14.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) The employer may, if he so desires, work any of his 

employees on shifts, but before doing so, shall give 
notice of his intention to the union or unions concerned 
and of the intended starting and finishing times or 
ordinary working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(c) Provided however, that this subclause does not 
apply to electrical workshop employees of the Main 
Roads Department. 

(4) Subject to the provisions of paragraph (c) of 
subclause (1) of Clause 12.—Hours of Duty where a shift 
commences on or after 10.00 p.m. on any day the whole 
of the shift shall be deemed, for the purposes of this 
award, to have been worked on the following day. 

(5) (a) When shift work is required at the State 
Engineering Works the rate for afternoon or night shift 
shall be time and a quarter. 

(b) In any other case a shift employee when engaged 
on afternoon or night shift shall be paid, per shift of 
eight hours, a loading at the rate of 15 per cent of one- 
fifth of the rate of wage for the classification in which 
that employee is employed as set out in the First Schedule 
to this award. 

(c) Monday to Friday shift penalties shall apply to 
employees rostered to work on the rostered day off as 
prescribed in Clause 12.—Hours of Duty. 

(6) Subject to the provisions of this award all work 
performed on a rostered shift, when the major portion of 
such shift falls on a Saturday, Sunday or a holiday, shaU 
be paid for as follows:— 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 

These rates shall be paid in lieu of the shift allowance 
prescribed in paragraph (b) of subclause (5) of this 
clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on a day off prescribed in 
the shift roster, shall be allowed a day's leave with pay to 
be added to his annual leave or taken at some other time 
if the employee so agrees. 

15.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in the First Schedule to this award. Payment shall 
be pro rata where less than the full week is worked. 

(2) When an employee is discharged before the usual 
pay day he shall be paid his wages when he ceases work, 

or it shall be forwarded to his address the day after by 
registered post, at the employer's risk, unless the 
employee desires to collect at the office. 

(3) Employees covered by this award and employed by 
the Board of Management, Royal Perth Hospital or 
Board of Management, Princess Margaret Hospital may, 
at the discretion of the employer, be paid fortnightly. 

16.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.41 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesmen nor to riggers and splicers on ships or buildings. 

(2) Dirt Money: Dirt Money of 29 cents per hour shall 
be paid as follows: 

(a) To employees employed on hot or dirty 
locomotives, or stripping locomotives, boilers, 
steam, petrol, diesel or electric cranes, or when 
repairing Babcock and Wilcox or other 
stationary boilers in site (except repairs on 
bench to steam and water mounting), or when 
repairing the conveyor gear in conduit of power 
houses and when repairing or overhauling 
electric or steam pile-driving machines and 
boring plants. 

(b) Bitumen Sprayers — Large Units: 
(i) To employees whilst engaged on work 

appertaining to the spraying of bitumen 
but exclusive of the standard chassis 
engine from the front end of the main 
tank to the back end of the plant. Pro- 
vided that work on the compressor and 
its engine shall not be subject to dirt 
money. 

(ii) To motor mechanics in the motor 
section for all work performed on the 
standard chassis from and including the 
sump to the rear end of the chassis, but 
excluding the engine and parts forward 
thereto unless the work is of a specially 
dirty nature, when clothes are 
necessarily unduly soiled or injured by 
the nature of the work done. Provided 
that to employees engaged as above on 
sprays of the Bristow type, dirt money 
of 32 cents per hour shall be paid. 

(c) Bitumen Sprayers — Small Units: 
(i) To employees for work done on main 

tank, its fittings, pump and spray arms. 
(ii) To motor mechanics on work from and 

including the sump to the rear end of the 
chassis, but excluding the engine and 
parts forward thereto unless the work is 
of a specially dirty nature when clothes 
are necessarily unduly soiled or injured 
by the nature of the work done. 

(d) To employees on all other dirty tar sprays and 
kettles. 

(e) Diesel Engines — Work on engines or on gear 
box attached to engines but excluding work on 
rollers (wheels) on which a diesel powered roller 
travels. 

(f) Dirt Money shall only be paid during the stages 
of dismantling and cleaning and shall not cover 
employees who receive portions of the work 
after cleaning has taken place. 

(g) Notwithstanding anything contained in the 
foregoing provisions, dirt money shall not be 
paid unless the work is of an exceptionally dirty 
nature where clothes are necessarily unduly 
soiled or injured by the nature of the work 
done. 

(3) Confined Space: 35 cents per hour extra shall be 
paid to any employee working in any place the 
dimensions of which necessitate the employee working in 
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an unusually stooped or otherwise cramped position, or 
where confinement within a limited space is productive 
of unusual discomfort. 

(4) The provisions of subclauses (2) and (3) of this 
clause do not apply to an employee engaged in tarring 
pipes at the State Engineering Works but he shall, in lieu 
thereof, be paid an allowance of 50 cents per day whilst 
so employed. 

(5) Any employee actually working a pneumatic tool 
of the percussion type shall be paid 16 cents per hour 
extra whilst so engaged. 

(6) Hot Work: An employee shall be paid an 
allowance of 29 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees Celsius. 

(7) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(i) fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) prescribe such other conditions, relating to the 
granting of rest periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(8) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one-half for each hour or part of an 
hour so worked in addition to any allowance to which he 
may be entitled under subclauses (2) and (3) of this 
clause. 

(9) Any employee working in water over his boots or, 
if gumboots are supplied, over the gumboots, shall be 
paid an allowance of 78 cents per day. 

(10) Employees using Anderson-Kerrick steam 
cleaning units or units of a similar type on cranes or other 
machinery shall be paid an allowance of 29 cents. 

(11) Well Work: An employee required to enter a well 
nine metres or more in depth for the purpose in the first 
instance of examining the pump, or any other work 
connected therewith, shall receive an amount of $1.64 
for such examination and 63 cents per hour extra there- 
after for fixing, renewing or repairing such work. 

(12) Ship Repair Work: Any employee engaged in 
repair work on board ships shall be paid an additional 
$3.04 per day for each day on which he is so engaged. 

(13) An employee shall, whilst working in double 
bottom tanks on board vessels, be paid an allowance of 
$1.18 per hour. 

(14) An employee shall, whilst using explosive 
powered tools, be paid an allowance of nine cents per 
hour, with a minimum payment of 68 cents per day. 

(15) Boilermakers' assistants on the big plate furnace 
at State Engineering Works shall be paid an allowance of 
30 cents per hour or part thereof whilst so engaged. 

(16) Abattoirs: An employee employed in and about 
an abattoir shall be paid an allowance calculated at the 
rate of $9.70 per week. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. An employee receiving this Allowance is not 
entitled to any other allowance under this clause. The 
allowance prescribed herein may be reduced to $8.90 
with respect to any employee who is supplied with 
overalls by the employer. 

(17) Employees engaged on iron ore and manganese 
ore loading equipment at the Geraldton Harbour shaU be 

paid an allowance of 30 cents per hour, with a minimum 
payment for four hours. 

(18) Morgues: An employee required to work in a 
morgue shall be paid 30 cents per hour or part thereof in 
addition to the rates prescribed in this clause. 

(19) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exists on the same job the employer shall be bound to pay 
only one rate, namely — the highest for the disabilities so 
prevailing. Provided that this subclause shall not apply to 
confined space, dirt money, height money or hot work, 
the rates for which are cumulative. Provided further that 
this subclause shall not operate so as to prevent the 
payment of the allowance prescribed for ship repair work 
in addition to the extra rate prescribed for confined space 
(but only if the employer and the employee agree that the 
degree of discomfort is so exceptional as to warrant the 
payment of this extra rate in addition to the allowance 
for ship repair work) or for pneumatic tools, or boiler 
work. 

(20) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(21) An employee required to repair or maintain 
incinerators shall be paid $1.76 per unit. 

(22) Protective Equipment — 
(a) The employer shall make available a sufficient 

supply of protective equipment (as for 
example hand screens, goggles, glasses, gloves, 
aprons, leggings, gumboots and oilskins) for 
use by employees when engaged on work for 
which some protective equipment is reasonably 
necessary. 

(b) Every employee shall sign an acknowledgement 
on receipt thereof, but such equipment shall at 
all times remain the property of the employer. 

(c) During the time the same are on issue to the 
employee he shall be responsible for any loss or 
damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(d) No employee shall lend another employee any 
protective equipment issued to such first men- 
tioned employee, and if the same are lent both 
the lender and the borrower shall be deemed 
guilty of wilful misconduct. 

(e) Before any protective equipment which has 
been used by an employee is reissued by the 
employer to another employee it shall, where 
necessary, be effectively sterilised. 

(f) Protective cream shall be supplied to moulders 
when considered necessary by the employer. 

(23) (a) Subject to the provisions of this clause, an 
employee whilst employed on foundry work shall be paid 
a disability allowance of 19 cents for each hour worked to 
compensate for all disagreeable features associated with 
foundry work including heat, fumes, atmospheric 
conditions, sparks, dampness, confined space and noise. 

(b) The foundry allowance herein prescribed shall also 
apply to apprentices and unapprenticed juniors 
employed in foundries. Provided that where an 
apprentice is, for a period of half a day or longer, away 
from the foundry for the purpose of receiving tuition, the 
amount of foundry allowance paid to him shall be 
decreased proportionately. 

(c) The foundry allowance herein prescribed shall be 
in lieu of any payment otherwise due under this clause 
and does not in any way limit an employer's obligations 
to comply with all relevant requirements of Acts and 
Regulations relative to conditions in foundries. 

(d) For the purpose of this subclause foundry work 
shall mean: 

(i) Any operation in the production of castings by 
casting metal in moulds made of sand, loam, 
metal moulding composition or other material 
or mixture of materials, or by shell moulding, 
centrifugal casting or continuous casting; and 
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(ii) Where carried on as an incidental process in 
connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of moulds 
and cores (but not in the making of patterns 
and dies in a separate room), knock-out 
processes and dressing operations, but shall not 
include any operation performed in connection 
with: 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in metal 
mould; 

(cc) continuous casting of metal into billets; 
(dd) melting of metal for use in printing; and 
(ee) refining of metal. 

(24) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or an armature 
winder or an electrical installer who holds in the course of 
his employment may be required to use a current "A" 
grade or "B" grade licence issued pursuant to the 
relevant regulation in force on the 28th day of February 
1978 under the Electricity Act 1948 shall be paid an 
allowance of $11.70 per week. 

17.—Car Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties he 
shall be paid an allowance not less than that provided for 
in the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year, for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

Rates of Hire for Use of Employee's Own Vehicle on 
Employer's Business: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance traveUed each Over Over 1600cc 
year on employer's 2600cc 1600cc and 
business -2600cc under 

cents cents cents 
per km per km per km 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 
(4) "Metropolitan Area" means that area within a 

radius of 50 kilometres from the Perth Railway Station. 
"South West Land Division" means the South West 

Land Division as defined by section 28 of the Land Act 
1933 excluding the area contained within the 
Metropolitan Area. 

(5) The allowances prescribed in this clause shall be 
varied in accordance with any movement in the 

" allowances in the Public Service Motor Vehicle 
Allowances Award 1976. 

18.—Fares and Travelling Allowances. 
(1) An employee in the Architectural Division of the 

Public Works Department who is required to start and 
finish on the job shall be paid an allowance in accordance 
with the provisions of this subclause to compensate for 
travel patterns and costs peculiar to the industry, which 
includes mobility requirements of employees, and the 
nature of employment in construction work — 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth — $7.10 per 
day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 36 cents per kilometre. 

(c) Subj ect to the provisions of paragraph (d) work 
performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth 
shall be deemed to be distant work unless the 
employer and the employee with the consent of 
the union, agree in any particular case that the 
travelling allowance for such work shall be paid 
under this clause in which case an additional 
allowance of 36 cents per kilometre shall be 
paid for each kilometre in excess of the 60 
kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius of 60 
kilometres from the General Post Office, 
Perth, the main Post Office in the town in 
which such depot is situated shall be the centre 
for the purpose of calculating the allowance to 
be paid. 

(e) Where transport to and from the job is 
provided by the employer from and to his depot 
or such other place more convenient to the 
employee as is mutually agreed upon between 
the employer and the employee, half the above 
rates shall be paid; provided that the 
conveyance used for such transport is provided 
with suitable seating and weatherproof 
covering. 

(2) (a) An employee residing in the suburban area who 
is required to start work at some place other than his 
usual workshop or place of employment shall, if the time 
taken in travelling from his place of residence to the job 
and return exceeds the time normally taken in travelling 
from his usual place of residence to his usual workshop 
or place of employment and return, be paid for such 
excess travelling time at ordinary rates; and if the fares 
actually and reasonably incurred in such travelling 
exceed the fares normally paid by the employee in 
travelling from his place of residence and return, the 
employer shall pay the amount by which such fares 
exceed those usually paid for travelling to and from his 
usual workshop or place of employment. 

(b) This subclause does not apply to employees to 
whom subclause (1) of this clause applies. 

(3) (a) The provisions of this subclause apply only to 
employees who are engaged for permanent employment 
at depots north of the 26th parallel of south latitude. 

(b) In this subclause, "fare" includes the cost of 
transporting any tools owned by an employee and 
required by him in his employment. 

(c) Subject to the provisions of this subclause, the fare 
of an employee from the place of engagement to any 
place of employment shall be paid by the employer and 
the employee shall be paid at ordinary rates for not more 
than eight hours in any day for time spent in travelling to 
the place of employment including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the employer 
travelling time in excess of eight hours shall not be 
allowed unless the Board of Reference otherwise 
determines. 

(d) The amount of the fare paid by an employer 
pursuant to paragraph (c) of this subclause may be 
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deducted from the subsequent earnings of the employee 
concerned in such manner as is agreed in writing between 
the employee and the employer. 

(e) If an employee completes six months continuous 
service with an employer or is dismissed before that time 
through no fault of his own, any amount deducted by 
that employer from the employee's wages pursuant to 
paragraph (d) of this subclause shall be refunded to the 
employee. 

(f) The employer shall pay the fare of the employee 
from the place of employment to the place of engage- 
ment if the employment terminates and: 

(i) the employee has completed 12 months' 
continuous service with that employer; or 

(ii) the employee has completed six months' 
continuous service with that employer and is 
dismissed through no fault of his own. 

(g) Where an employee has completed six months' 
continuous service and leaves for a reason deemed 
reasonable by his employer he shall be paid one-sixth of 
the fare referred to in paragraph (f) of this subclause for 
each month of service in excess of six months. 

19.—Distant Work — Construction. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that he cannot return to his home each 
night and the employee does so, the employer shall 
provide the employee with suitable board and lodging or 
shall pay the expenses reasonably incurred by the 
employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of the board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation 
incurred by an employee or person engaged 
who is directed by his employer to proceed to 
the locality of the site and who complies with 
such direction; and 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer, 
except for incompetency, within one working week of his 
commencing work on the job, or for misconduct and in 
either instance subject to the provisions of Clause 
6.—Contract of Service of this award returns to the place 
from whence he first proceeded to the locality, or to a 
place less distant than or equidistant to the place whence 
he first proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause then he would have paid if 
the employee had returned to the locality from which he 
first proceeded to the job. 

(5) On construction work North of the 26th parallel of 
south latitude the following provisions apply: 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 

refunded to the employee if he continues to 
work for three months or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months the employer 
shall, on termination of the employee's engage- 
ment, pay the fare of the worker back from the 
place of work to the place of engagement if the 
employee so desires. 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$14.20 and for any weekend that he returns to his home 
from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which he 
so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where an employee supplied with board and 
lodging by his employer, is required to live more than 
800 metres from the job, he shall be provided with 
suitable transport to and from that job or be paid an 
allowance of $6.30 per day provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess travelling time shall be 
paid for at ordinary rates whether or not suitable 
transport is supplied by the employer. 

(8) The provisions of subclauses (1), (2), (3), (6) and 
(7) of this clause shall be deemed to apply to an employee 
who is in the regular employment of an employer and 
who is sent by his employer to distant work (whether 
construction work or not) but the provisions of subclause 
(4) of this clause do not apply to such a worker. 

20.—District Allowances. 
(1) Employees in the districts of the State described in 

subclause (2) of this clause shall be paid the allowance 
prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence southeast to Mt Gibson and 
Burracoppin; thence to a point southeast at the 
junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
border. 
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(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District $ 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

Provided that the allowances prescribed in Column 
"A" shall operate from the beginning of the first pay 
period commencing on or after 1 January 1986. 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) of 
this clause shall be paid the following allowances in lieu 
of the rates prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil 
2. Kalgoorlie 2.10 

Ravensthorpe 8.50 
Norseman 8.50 
Salmon Gums 8.50 
Marvel Loch 8.50 
Esperance 8.50 

3. Meekatharra 14.10 
Mount Magnet 14.10 
Wiluna 14.10 
Laverton 14.10 
Leonora 14.10 
Cue 14.10 

4. Warburton Mission 37.90 
Carnarvon 13.30 

5. Fitzroy Crossing 37.90 
Halls Creek 37.90 
Turner River Camp 37.90 
Nullagine 37.90 
Abydos Research Station 35.00 
Liveringa (Camballin) 35.00 
Marble Bar 35.00 
Wittenoom 35.00 
Port Hedland 30.80 

6. Nil Nil 
(5) (a) A married employee whose spouse is not 

employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he/she is employed. 

(b) An employee other than a married employee who 
supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where an employee is on annual leave, he shall be 
paid for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid district allowance for the period of 
such leave he/she remains in the district in which he/she 
is employed. 

(9) Liberty is reserved to the Union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

21.—Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay namely New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of the days in this subclause. 

(2) Where any of the days mentioned in subclause (1) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) Except in the case of continuous shift 
employees — 

(a) Whenever any holiday faUs on an employee's 
ordinary working day and the employee is not 
required to work on such day he shall be paid 
for the ordinary hours he would have worked 
on such day if it had not been a holiday. 

(b) If any employee is required to work on a 
holiday he shall be paid for the time worked at 
the rate of double time and a half. Provided 
that in lieu of the foregoing provisions of this 
paragraph, and subject to agreement between 
the employer and the employee work done on 
any day prescribed as a holiday under this 
award shall be paid for at the rate of time and a 
half and the employee shall, in addition, be 
allowed a day's leave with pay to be added to 
his annual leave or be taken at some subsequent 
date if the employee so agrees. 

(c) Payment for holidays shall be in accordance 
with the usual hours of work. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation, any 
day observed as a holiday on a day falling during such 
absence shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday as 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 

(5) Where a public holiday falls on a rostered day off 
duty as prescribed in Clause 12.—Hours of Duty, the 
following working day shall be observed in lieu of the 
rostered day off in the case of day workers and at a 
mutually convenient time within the following 
fortnightly cycle in the case of shift workers. 

(6) This clause shall not apply to casual employees. 

22.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 152 

hours leave with payment of ordinary wages as pre- 
scribed shall be allowed annually to an employee by his 
employer after a period of 12 months' continuous service 
with such employer and any period of leave taken will be 
adjusted on the basis of hours normally worked. 

(b) In respect of employees who work a 19 day four 
weekly cycle with the 20th day being taken as a rostered 
day off, the calendar year will be divided into 13, 20 day 
work cycles. During the year employees will be required 
to take one period of their Annual Leave to include the 



67 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 259 

rostered day off duty for that particular work cycle. 
There will be no additional pay or leave in lieu of that 
rostered day off. 

(2) (a) "Ordinary wages" for an employee other than 
a shift worker shall mean the rate of wage including 
service pay the employee has received for the greatest 
proportion of the calendar month prior to his taking the 
leave. 

(b) "Ordinary wages" for a shift worker shall mean 
the rate of wage the shift worker would receive under 
Clause 14.—Shift Work of the award according to the 
employee's roster or projected roster including Saturday 
and Sunday shifts. 

(3) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee the 
employee shall be paid 2.92 hours' pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service in that qualifying period except that, 
in the case of an employee referred to in subclause (3) of 
this clause, he shall be paid 3.65 hours' pay at that rate in 
respect of each completed week of continuous service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment in lieu 
of that leave and the loading prescribed in subclause (11) 
hereof unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(7) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as 
prescribed prior to his having completed a period of 12 
months' continuous service, in which case should the 
services of such employee terminate or be terminated 
prior to the completion of 12 months' continuous 
service, the said employee shall refund to the employer 
the difference between the amount received by him for 
wages in respect of the period of his annual leave and the 
amount which would have accrued to him by reason of 
the length of his service up to the date of the termination 
of his services. 

(8) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that an employee is on annual leave and/or 
holidays. Provided that no deduction shall be made for 
any approved period an employee is absent from duty 
through sickness, with or without pay, unless the absence 
exceeds three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(9) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days leave due to 
them. Provided that nothing herein contained shall 
deprive the employer of his right to retain such 
employees during the close down period as may be 
required. 

(10) Employees regularly working for the Government 
north of South Latitude 26 shall be allowed to 
accumulate annual leave for two years, subject to the 
convenience of the Department. Such employees who 
proceed to Fremantle and Geraldton during the period of 
such leave shall be allowed once in each two years 
reasonable travelling time on the forward and return 
journeys between the place of their employment and 
either of the said ports. 

(11) In addition to the payment prescribed for annual 
leave, an employee shall receive a loading calculated on 
the rate of wage prescribed by subclause (2) hereof. This 
loading shall be as follows: 

(a) Day workers — an employee who could have 
worked on day work had he not been on leave 
— a loading of YlVi per cent. 

(b) Shift workers — an employee who could have 
worked on shift work had he not been on leave 
shall be paid either: 

(i) the shift loadings prescribed by Clause 
14.—Shift Work he would have 
received; or 

(ii) a 20 per cent loading on the rate pre- 
scribed by subclause (2) (a) of this 
clause; 

whichever is the greater. 
The loading prescribed by this subclause shall not 

apply to proportionate leave on termination. 
(12) Any annual leave entitlement accumulated to an 

employee as at the date of introduction of a 38-hour 
week shall be adjusted in hours in the ratio of 38 to 40. 

(13) In taking annual leave, if an employee's entitle- 
ment expires part way through a day, the employee shall 
have the option of resuming duty for that full day or take 
the balance of the day as approved leave without pay. 

(14) The provisions of this clause shall not apply to 
casual employees. 

23.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the ground of personal ill health or 
injury for one-sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(c) Sick leave shall not be granted in substitution for a 
rostered day off duty as prescribed in Clause 12.—Hours 
of Duty. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) of subclause (1) in any accruing year 
shall be allowed to accumulate and may be availed of in 
the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his 
inability to attend for work, the nature of Ms illness or 
injury and the estimated duration of the absence. 
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Provided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another.time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave, or if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 22.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 22.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) (a) An employee shall accrue an entitlement of 0.4 
of one hour per day whilst on sick leave towards the 
rostered day off prescribed in subclauses (1) (b) (i) and (2) 
(c) of Clause 12.—Hours of Duty. However, the sick 
leave entitlement shall be debited by eight hours for each 
day of absence. 

(b) The sick leave entitlement of an employee who 
works a nine day fortnight in accordance with subclause 
(1) (b) (ii) of Clause 12.—Hours of Duty, shall be 
adjusted on the basis of the ordinary hours which would 
have been worked each day by the employee, had the 
sickness not occurred. 

(8) Any sick leave entitlement accumulated to an 
employee as at the date of introduction of a 38-hour 
week shall be adjusted in hours in the ratio of 38 to 40. 

(9) The provisions of this clause do not apply to casual 
employees. 

24.—Long Service Leave. 
(1) The conditions governing the granting of long 

service leave to full-time Government wages employees 
generally shall apply to workers covered by this award. 

(2) For the purposes of subclause (1) of this clause "13 
weeks' leave" shall mean 494 hours' leave. 

(3) Any long service leave accrued to an employee as at 
25 April 1982 shall be adjusted in hours in the ratio of 38 
to 40. 

(4) In taking leave if an employee's leave entitlement 
expires part way through a day, the employee shall have 
the option of resuming duty for that full day or take the 
balance of the day as approved leave without pay. 

25.—Shop Stewards. 
Subject to the recognition of properly constituted 

authority, shop stewards, to be appointed by the union, 
shall be recognised by the management. The 
management shall be notified in writing by the union of 
the stewards appointed. 

26.—Notice Boards. 
A notice board shall be provided by the employer on 

all jobs where, in the opinion of the officer in charge, it is 
considered that notices are essential to meet the 
convenience of the union concerned. 

27.—Right of Entry. 
On notifying the officer in charge, any officer of the 

union, authorised in writing by the President and 
Secretary of such union, shall have the right to enter any 
place or premises during ordinary working hours wherein 
members of such union covered by this award are 
engaged for the purpose of conversing with or inter- 
viewing the employees in such place or premises. 
Provided that such officer shall not hamper or otherwise 
hinder the employees in the carrying out of their work. 
The officer in charge shall determine whether employees 
are being hampered or hindered in their work. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

Chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Relations Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine or deal with — 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the inter- 
pretation of any such provision, which the 
Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, in the 
manner and subject to the conditions specified 
in the award or order, as the case may be. 

29.—Compassionate Leave. 
(1) An employee (other than a casual employee) shall, 

on the death within Australia of a wife, husband, father, 
mother, father-in-law, mother-in-law, brother, sister, 
child or step-child be entitled, on notice, to leave up to 
and including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a period 
of not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such 
death shall be furnished by the employee to the satis- 
faction of the employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
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accordance with his roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay, holiday, or a special day off. 

(3) For the purposes of this clause, the words "wife" 
and "husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

(4) Compassionate leave shall not be granted in 
substitution for a rostered day off duty as prescribed in 
Clause 12.—Hours of Duty. 

30.—Leave to Attend Union Business. 

(1) (a) The employer shall grant paid leave during 
ordinary working hours to an employee, 

(i) who is required to give evidence before any 
Industrial Tribunal; 

(ii) who as a union nominated representative of the 
employees is required to attend negotiations 
and/or conferences between the union and 
employer; 

(iii) when prior agreement between the union and 
employer has been reached for the employee to 
attend official union meetings preliminary to 
negotiations or industrial hearings; 

(iv) who as a union nominated representative of the 
employees is required to attend joint 
union/management consultative committees or 
working parties. 

(b) The granting of leave pursuant to paragraph (a) of 
this subclause shaU only be approved, 

(i) where an application for leave has been 
submitted by an employee a reasonable time in 
advance; 

(ii) for the minimum period necessary to enable the 
union business to be conducted or evidence to 
be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay; 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of paid 
leave for union business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by this 
clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties which 
provide for unpaid leave for employees to conduct union 
business. 

(4) The provisions of this clause shall not apply when 
an employee is absent from work without the approval of 
the employer. 

First Schedule — Wages. 

An employer on whom this award is binding shall not 
increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(1) The total wage payable weekly to adult employees 
classified in subclause (2) of this clause shall be as 
follows: 

Column 1 Column 2 Column 3 
On After After 

Total Wage engagement 1 year of 2 years of 
(per week) service service 
Group A Level 1 395.60 401.00 405.60 

Level 2 404.30 409.80 414.40 
Level 3 412.90 418.50 423.30 

Group B 370.70 376.00 380.00 
Group C 363.30 368.20 372.40 
Group D 358.90 363.70 367.90 
Group E 356.80 361.60 365.70 
Group F 349.40 354.30 358.10 
Group G 344.00 348.70 352.70 
Group H 321.50 326.00 329.50 
Group I 309.20 313.20 316.80 
Group J 301.00 305.10 308.50 
Group K 297.80 300.60 303.90 
Group L 290.30 294.20 297.70 
Group M 288.60 292.70 295.90 
Group N 286.70 290.50 293.80 
Group 0 284.30 288.10 291.40 
Group P 282.10 285.90 289.30 
Group Q 279.30 283.10 286.00 
Group R 267.70 271.30 274.20 

) Classification Group 
Annealing Stove Attendant M 
Automotive Electric Fitter G 
Blacksmith G 
Bolt Machinist M 
Brass Finisher G 
Casting Dresser M 
Crane Attendant M 
District Electrical Technician (CWS) D 
Driller using Asquith or Tullis radial 

drills G 
Driller using borer or cutter bar G 
Driller using Swift Machine J 
Driller using other machines (but when 

using Herbert two spindle sensitive 
machine to drill to a marked 
circumference — $1.28 per hour 
extra whilst so employed) 

Electrical overhead crane driver who 
requires a certificate under the 
Construction Safety Act 1972 

Electrical Fitter and/or Armature 
Winder 

Electrical Installer 
Electrician Special Class 
Electronics Tradesman Level 1 

Level 2 
Level 3 

First Class Machinist 
Fitter 
Forge Steam Hammer Driver 
Furnaceman (Brass) 
Furnaceman (Iron) 
Furnaceman's Assistant 
General Labourer 
Installer — low voltage equipment 
Instrument Technician — Complex 

Systems 
Instrumentation and Control Tradesman 

Level 1 
Level 2 
Level 3 

Linesman — 
(i) Grade 1 — i.e. with not less 

than three years' experience as a 
linesman 

(ii) Grade 2 — i.e. with less than 
three years' experience as a 
linesman 

Motor Mechanic 
Moulder 
Outside Electrician (MRD) 
Patternmaker 
Pig Iron Breaker 
Plant Mechanic 
Process Worker 
Radio and Television Serviceman 
Refrigeration Fitter 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 67 W.A.I.G. 

Classification Group 
Rigger and Splicer or Scaffolder on 

ships and buildings — 
(i) Certified Rigger or Scaffolder H 
(ii) Rigger or Scaffolder (other) I 
(iii) A certificated Rigger or 

Scaffolder other than a leading 
hand, who, in compliance with 
the provisions of the regulations 
made pursuant to the 
Construction Safety Act 1972, 
is responsible for the 
supervision of not less than 
three workers shall be deemed a 
leading hand and shall be paid 
the additional rate prescribed in 
subparagraph (i) of paragraph 
(a) of Clause (4) of this 
schedule. 

Rigger and Splicer or Scaffolder other 
than on ships and buildings J 

Scientific Instrument Maker and 
Repairer C 

Screwer and/or SEW cold saw machinist M 
Shearers M 
General Engineering — 

(i) who is not protected from 
flying shot and sand by a 
properly enclosed cabin K 

(ii) who is so protected P 

Shot Blast and Sand Blast Dresser — 
Foundry — 
(i) who is not protected from 

flying shot and sand by a 
properly enclosed cabin K 

(ii) who is so protected O 
Toolmaker C 
Tool Storeman K 
Tradesman, the greater part of whose 

time is, by direction of the 
employer, occupied in marking off 
on the big marking off table at the 
State Engineering Works F 

Tradesman's Assistant P 
Tradesman's Assistant Big Press SEW — 

First three months' experience P 
Thereafter N 

Tradesman's Assistant — Moulding 
Trade O 

Traffic Signals Lamp Changer (MRD) L 
Turner and/or Iron Machinist G 
Welder — 

(i) Special Class F 
(ii) First Class G 
(iii) Second Class M 
(iv) Third Class O 
(v) Fourth Class P 

(3) Casual Employees: An employee who is engaged to 
work for less than five consecutive days shall be paid 20 
per cent of the ordinary rate in addition to the ordinary 
rate for his class of work. 

(4) (a) Leading Hands: A tradesman placed in charge 
of three or more other workers shall, in addition to his 
ordinary rate, be paid: 

(i) if placed in charge of not less than 
three and not more than 10 other 
workers $14.20 

(ii) if placed in charge of more than 10 
and not more than 20 other workers $21.80 

(iii) if placed in charge of more than 20 
other workers $28.10 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall be 
paid at the rate prescribed for leading hands in charge of 
not less than three and not more than 10 other 
employees. 

(5) Apprentices: The weekly wage rate shall be a 
percentage, as hereunder, of the tradesman's rate: 

(a) Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

3 Vi Year Term 
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 

Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purposes of this part "Tradesman's 
Rate" means the rate of pay payable to an 
Adult Male Fitter under the Engineering 
Trades (Government) Award Nos. 29, 30 and 
31 of 1961 and 3 of 1962, as amended. 

(6) (a) In addition to the appropriate rate of pay pre- 
scribed elsewhere in this Schedule an employee shall be 
paid — 

(i) $25.30 per week if he is engaged on the 
construction of a large industrial undertaking 
of any large civil engineering project; 

(ii) $22.80 per week if he is engaged on a multi- 
storeyed building but only until the exterior 
walls have been erected and the windows 
completed and a lift made available to carry the 
employee between the ground floor and the 
floor upon which he is required to work. A 
multi-storeyed building is a building which, 
when completed will consist of at least five 
storeys. 

(iii) $13.50 per week if he is engaged otherwise on 
construction work falling within the definition 
of construction work in Clause 5.—Definitions 
of this award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be determined 
by the Board of Reference. 

(c) Any allowance paid under this subclause includes 
any allowance otherwise payable under Clause 16.— 
Special Rates and Provisions of this award. 

(7) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work as a 
tradesman or as an apprentice the employer 
shall pay a tool allowance of — 

(i) $8.10 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $8.10 being the percentage which 
appears against his year of apprentice- 
ship in Clause 5 of this schedule for the 
purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of his work as a tradesman 
or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this clause shall be included in, and form 
part of, the ordinary weekly wage prescribed in 
this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
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tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

Second Schedule — List of Respondents. 
The Minister for Works 
The Minister for Water Resources 
The Minister for Education 
The Minister for Health 
The Minister for Agriculture 
The Minister for Transport 
The Minister for Police 
The Minister for Housing 
The Minister for Conservation and Land Management 
The State Shipping Service 
Commissioner of Main Roads 
Board of Management, Royal Perth Hospital 
Board of Management, Princess Margaret Hospital 
Board of Management, Sir Charles Gairdner Hospital 
Board of Management, King Edward Memorial Hospital 
Board of Management, Fremantle Hospital 

Third Schedule — Memoranda of Agreement. 
The following provisions relating to Hours of Work 

are agreed between the parties. 
(1) Workers' Compensation — 20 Day Work Cycle: 

(a) Where an employee is on workers' compensa- 
tion for periods for less than one complete 20 
day work cycle, such employee will accrue 
towards and be paid for the succeeding rostered 
day off following such leave. 

(b) An employee will not accrue rostered days off 
for periods of workers' compensation where 
such period of leave exceeds one or more 
complete 20 day work cycles. 

(c) An employee who is on workers' compensation 
for less than one complete 20 day work cycle 
and a rostered day falls within the period, the 
employee will not be re-rostered for an 
additional day off. 

(2) For employees working the 20 day work cycle there 
will be no rostered days off duty applicable whilst on 
leave without pay, nor shall any credit accumulate for 
such periods of leave. 

(3) Weekly allowances as prescribed in the award shall 
not be reduced as a result of the "rostered day off" 
occurring in any particular week. 

(4) Agreed Trade Offs in Implementing the 38-Hour 
Week: 

(a) There will be no wash up time prior to knocking 
off work for the day, however, employees may 
be permitted by their supervisors to wash after 
completing particularly dirty assignments as 
would normally be the case. 

(b) There will be no afternoon tea break. 
(c) Employees will be paid fortnightly either by 

cheque or into a bank account, building 
society, or approved credit union account. 

Provided that in the case of employees at the Royal 
Perth Hospital, King Edward Memorial Hospital, 
Fremantle Hospital, Princess Margaret Hospital and Sir 
Charles Gairdner Hospital, the following trade offs will 
apply: 

(a) There will be no wash up time prior to knocking 
off work for the day, however, staff may be 
permitted by their foreman to wash after 
completing particularly dirty assignments as 
would normally be the case. 

(b) There will be no time off for collecting pays 
during normal working hours. 

Provided that in the case of employees of the Western 
Australian Meat Commission the following trade offs 
will apply: 

(a) There will be no afternoon tea break. 
(b) Wash up time will be reduced from 15 minutes 

to four minutes. 
(c) There will be no time off for collecting pays 

during normal working hours. 
Provided that in the case of employees at the Health 

Department the following trade offs will apply: 
(a) There will be no wash up time prior to knocking 

off work for the day, unless an employee has 
been on a job that entitles him to dirt money. 

Provided that in the case of employees at the 
Department of Agriculture, the following trade offs will 
apply: 

(a) There will be no afternoon tea break. 
(b) There will be no wash up time prior to knocking 

off work for the day, however, employees may 
be permitted by their foreman to wash after 
completing particularly dirty assignments as 
would normally be the case. 

(c) New employees will be paid fortnightly into a 
bank, building society or approved credit union 
account. 

Provided that in the case of employees of the State 
Housing Commission the following trade offs shall 
apply: 

(a) There will be no wash up time prior to knocking 
off work for the day, however, staff may be 
permitted by their Foreman to wash after 
completing particularly dirty assignments as 
would normally be the case. 

(b) There will be no afternoon tea break. 
(c) Employees will be paid fortnightly either by 

cheque or into a Bank Account, Building 
Society or approved Credit Union. Where 
employees are paid by cheque the cheque will 
be either posted to the employee or the 
employee will be responsible for collecting the 
cheque in his own time. 

Provided that in the case of employees of the Main 
Roads Department the following trade offs shall apply: 

(a) Payment of wages will be made directly into a 
nominated bank, building society or credit 
society, with pay advice slips available for 
collection, where practicable, from the 
foreman at the camp site or depot on pay day. 

(b) The afternoon tea break no longer applies. 
(c) Wash up time in the Department's time no 

longer applies. 

Provided that in the case of employees of the 
Agriculture Protection Board the following trade offs 
shall apply: 

(a) There will be no afternoon tea break. 
(b) The morning tea break will be reduced to seven 

minutes per day. 
(c) Payment will be made fortnightly into a Bank, 

Building Society or Credit Union account. 
Provided that in the case of employees of the State 

Engineering Works the following trade offs and practices 
shall apply: 

Where, to meet the needs of the Works, the employee 
is required to work on his rostered day off, that employee 
will be re-rostered for another day off duty within 10 
work days. The re-rostered day will be the first or last 
working day of the week unless another day is agreed 
between the Works and the employee. 

However, where the operational requirements of the 
employer are such that a day in lieu of the rostered day 
off cannot be reasonably taken, overtime payment may 
be made. 
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Trade Offs 
(a) There will be no wash up time prior to knocking 

off at lunch time or prior to ceasing work for 
the day, however, staff may be permitted by 
their Foreman to wash after completing 
particularly dirty assignments as would 
normally be the case. 

(b) The morning tea break will be seven minutes. 
(c) Payment will be made fortnightly into a bank, 

building society or credit union account. 
(d) The issue of personal safety equipment and 

clothing will be made in the employee's own 
time. 

Provided that for tool and material storemen 
employed at the Education Department, due to the 
operational requirements of the employer, employees 
may accumulate the rostered days off which will be taken 
as days in lieu during school vacation periods or another 
mutually agreed period. The employer and employee will 
mutually agree as to when the days in lieu of the rostered 
days off will be taken however, such leave will be taken 
subject to the routine maintenance requirements of the 
employer. 

All leave in lieu of the rostered days off will be taken as 
full credit entitlements. An employee will not be 
entitled to such leave on a pro rata credit basis. 

Any dispute concerning the taking of leave in lieu of 
the rostered days off will be referred to a meeting of the 
employer and the Union concerned. 

Should an employee be required to work during such 
periods of leave no overtime will be paid and the 
employee by agreement with the employer will be re- 
rostered off duty at a mutually convenient period. 

The following trade offs shall apply: 
(a) There shall be no afternoon tea breaks. 
(b) Except where exceptionally dirty work has been 

performed no formal washing up time at the 
completion of the days work shall apply. 

(c) In order to service students requiring tools 
from a store on the storeman's rostered day 
off, the employer may require another suitably 
qualified storeman to provide such service 
provided he is not engaged in servicing the 
requirements of students from his own store. 

of the Commission No. 261 of 1986, dated 23 July 1986, 
have been complied with, and by consent, hereby 
orders — 

That the Forests Act Field Staff Agreement No. 
25 of 1983 as amended, be further amended in 
accordance with the following Schedule with effect 
on and from 6 February 1987. 

Dated at Perth this 11th day of February 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
Clause 16.—Weekly and Daily Hours of Employment: 

Delete this clause and insert in lieu thereof:— 
16.—Weekly and Daily Hours of Employment. 
(a) Officers shall work 75 hours per fortnight. 

This period shall be worked over not more than five 
days in any one week, Monday to Friday, between 
the hours of 7.30 a.m. and 5.30 p.m. Provided that 
no officer shall be required to work more than eight 
hours two minutes on any one day. 

(b) Officers shall be entitled to a meal break of 
not less than 30 minutes and not more than one hour 
to be taken between the hours of 12 noon and 2.00 
p.m. 

(c) Notwithstanding the provisions of subclause 
(a) hereof, the Conservator, by written instruction, 
may vary the hours of attendance of an officer, or a 
class of officer, so that officers may accrue 
sufficient additional time, without payment of 
overtime, to enable one rostered day off in each 15 
day work cycle. 

(d) (i) When an officer is recalled to duty on his 
rostered day off and works the whole of 
the day, no overtime will be paid and the 
office will be re-rostered, by mutual agree- 
ment, for another day off within 14 
working days. 

(ii) If it is not possible to re-roster the day off 
within 14 working days the Conservator 
may add a day to the officers' annual leave 
or pay overtime in lieu. 

(e) Any decision to re-roster an officers' day off 
shall be made by the relevant Regional management 
so as to ensure that there is no unnecessary 
disruption to normal rostered days off. 

FORESTS ACT FIELD STAFF. 
Agreement No. 25 of of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 61 of 1986. 

Between the Civil Service Association of Western 
Australia Incorporated, Applicant and Executive 
Director, Department of Conservation and Land 
Management, Respondent. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the Appli- 
cant, Mr M. Connell and with him Mr J.D. Miller on 
behalf of the Respondent, the Commission, constituted 
by the Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 

FROZEN FOODS. 
Award No. 25 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1334 of 1986. 

Between Food Preservers' Union of Western Australia, 
Union of Workers, Applicant and Table Talk 
Poultry and Others, Respondents. 

Order. 
HAVING heard Mr 1. J. Sands on behalf of the applicant 
and Ms E.M. Gauci on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Frozen Foods Award No. 25 of 1977 be 
varied in accordance with the following Schedule 
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and that such variation shall have effect from the 
beginning of the first pay period on or after the 10th 
day of February 1987. 

Dated at Perth this 13th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

Delete Clause 8.—Hours and insert in lieu: 

8.—Hours. 

(1) Subject to Clause 8A.—Implementation of 
38-Hour Week and Clause 8B.—Procedures for In- 
Plant Discussions and subject to the exceptions 
hereinafter provided, the ordinary hours of work 
from the first pay period on or after 1 September 
1984 shall be an average of 38 per week to be worked 
on one of the following basis:— 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(2) The ordinary hours of duty shall be worked on 
Monday to Friday inclusive and subject to Clause 
10.—Shift Work, between the hours of 6.00 a.m. 
and 6.00 p.m. 

(3) (a) Notwithstanding the provisions of 
subclause (2) of this clause, the ordinary starting 
time for poultry processing plants may be 5.00 a.m. 

(b) Where a worker works on a production line in 
a poultry processing plant that commences ordinary 
working hours before 6.00 a.m. a flat allowance of 
$2.50 shall be payable for each day that work 
commences prior to 6.00 a.m. 

(4) In the case of seasonal processing the starting 
and finishing times other than those prescribed in 
subclause (2) of this clause may, in any particular 
case be fixed by agreement between the employer 
and the union. In the event of any dispute the Board 
of Reference may determine the matter. 

(5) The starting and finishing times in any 
establishment shall only be altered by the employer 
giving seven days' notice to the employees of such 
alteration, except where otherwise agreed between 
the employer and the union. 

(6) (a) An employer, with the agreement of the 
majority of the employees concerned, may 
substitute the day an employee is to take off for 
another day in the case of a breakdown in machinery 
or a failure or shortage of electric power or to meet 
the requirements of the business in the event of rush 
orders or some other emergency situation. 

(b) An individual employee, with the agreement 
of his employer, may substitute the day he is to take 
off for another day. 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 110 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Cyclone KM Products and Others, 
Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr S. Bibby on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 261 of 1986, dated 23 July 1986, have been 
complied with, and by consent, hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following schedule and that such variations shall 
have effect as from the beginning of the first pay 
period commencing on or after 16 March 1987. 

Dated at Perth this 24th day of February 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Hours. 
7. Overtime. 
8. Shift Work. 
9. Holidays and Annual Leave. 
10. Higher Duties. 
11. Absence Through Sickness. 
12. Long Service Leave. 
13. Time and Wages Record. 
14. Special Rates and Provisions. 
15. Representative Interviewing Workers. 
16. Under-Rate Workers. 
17. Definitions. 
18. Board of Reference. 
19. Fares and Travelling Time. 
20. Distant Work. 
21. Location Allowances. 
22. Bereavement Leave. 
23. Supplementary Payments. 
24. Payment of Wages. 
25. Maternity Leave. 
26. Introduction of Change. 
26A. Redundancy. 
27. Junior Employees — Special Orders. 

First Schedule — Wages. 
Second Schedule — 38-Hour Week Provisions. 

2. Clause 5.—Contract of Service: Delete this clause 
and insert in lieu:— 

5.—Contract of Service. 
(1) (a) A contract of service may be terminated in 

accordance with the provisions of this clause and 
not otherwise, but this subclause does not operate so 
as to prevent any party to a contract from giving a 
greater period of notice than is hereinafter pre- 
scribed, nor to affect an employer's right to dismiss 
an employee without notice for conduct that 
justifies instant dismissal, including malingering, 
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inefficiency or neglect of duty, and an employee so 
dismissed shall be paid for the time worked up to the 
time of dismissal only. 

(b) Subject to the provisions of this clause, a 
party to a contract of service may, on any day, give 
to the other party the appropriate period of notice 
of termination of the contract prescribed in sub- 
clause (2) of this clause and the contract terminates 
when that period expires. 

(2) Notice of Termination by Employer: 
(a) In order to terminate the employment of 

an employee (other than a casual 
employee) the employer shall give the 
employee the following notice:— 
Period of Continuous Period of 
Service Notice 
During the first month One day 
More than one month but 
less than one year One week 
One year but less than three 
years Two weeks 
Three years but less than five 
years Three weeks 
Five years and over Four weeks 

(b) An employee who at the time of being 
given notice is over 45 years of age and 
who at the date of termination has 
completed two years' continuous service 
with the employer, shall be entitled to one 
week's notice in addition to the notice pre- 
scribed in paragraph (a) of this subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause 
shall be made if the appropriate notice 
period is not given. Provided that employ- 
ment may be terminated by part of the 
period of notice specified and part 
payment in lieu thereof. 

(d) In calculating any payment in lieu of 
notice, the employer shall pay the 
employee the ordinary wages for the 
period of notice had the employment not 
been terminated. 

(e) The period of notice in this subclause shall 
not apply in the case of casual employees, 
apprentices or employees engaged for a 
specific period of time or for a specific task 
or tasks. 

(f) (i) For the purpose of this clause 
continuity of service shall not be 
broken on account of — 

(aa) any interruption or termi- 
nation of the employment 
by the employer if such 
interruption or termination 
has been made merely with 
the intention of avoiding 
obligations hereunder in 
respect of leave of absence; 

(bb) any absence from work on 
account of personal sickness 
or accident for which an 
employee is entitled to claim 
sick pay as prescribed by 
this award or on account of 
leave lawfully granted by the 
employer; or 

(cc) any absence with reasonable 
cause, proof whereof shall 
be upon the employee. 

Provided that in the calculation of 
continuous service under this 
subclause any time in respect of 
which an employee is absent from 
work, except time for which an 

employee is entitled to claim annual 
leave, sick pay, long service leave 
and public holidays as prescribed 
by this award, shall not count as 
time worked. 

(ii) Service by the employee with a 
business which has been transmitt- 
ed from one employer to another 
and the employee's service has been 
deemed continuous in accordance 
with subclause (3) of Clause 2 of the 
Long Service Leave Provisions 
published in Volume 66 of the 
Western Australian Industrial 
Gazette at pages one to four shall 
also constitute continuous service 
for the purpose of this clause. 

(3) Notice of Termination by Employee: 
(a) The notice of termination required to be 

given by an employee shall be the same as 
that required of an employer, save and 
except that there shall be no additional 
notice based on the age of the employee 
concerned. 

(b) If an employee fails to give the required 
notice or having given, or been given, such 
notice leaves before the notice expires, the 
employee forfeits the entitlement to any 
money owing to the employee under this 
award except to the extent that such 
money exceeds the ordinary wages for the 
required period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an 
employee who has completed one month's 
continuous service, that employee shall, for the 
purpose of seeking other employment, be entitled to 
be absent from work up to a maximum of eight 
ordinary hours without deduction of pay. The time 
off shall be taken at times that are convenient to the 
employee after consultation with the employer. 

Provided that this subclause shall not apply to a 
casual employee. 

(5) Statement of Employment: The employer 
shall, upon receipt of a request from an employee 
whose employment has been terminated, provide to 
the employee a written statement specifying the 
period of employment and the classification or the 
type of work performed by the employee. 

(6) Notification on Engagement: On the first day 
of engagement an employee shall be notified by his 
employer, or by the employer's representative, 
whether the duration of his employment is expected 
to exceed one month and, if he is hired as a casual 
employee, he shall be advised accordingly. 

(7) Casual Employees: 
(a) (i) The period of notice of termination 

in the case of a casual employee 
shall be one hour. 

(iii) If the required notice of termina- 
tion is not given, one hour's wages 
shall be paid by the employer or 
forfeited by the employee. 

(b) An employee shall, for the purposes of this 
award, be deemed to be a casual 
employee — 

(i) if the expected duration of the 
employment is less than one 
month; or 

(ii) if the notification referred to in 
subclause (6) of this clause is not 
given and the employee is dismissed 
through no fault of his own within 
one month of commencing employ- 
ment. 
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(8) Absence From Duty: The employer shall be 
under no obligation to pay for any day not worked 
upon which the employee is required to present 
himself for duty, except when such absence is due to 
illness and comes within the provisions of Clause 
11.—Absence Through Sickness or Clause 10.— 
Absence Through Sickness (Second Schedule — 
Employees) of this award, or such absence is on 
account of holidays to which the employee is 
entitled under the provisions of this award. 

(9) Standing Down of Employees: 
(a) The employer is entitled to deduct 

payment for any day upon which an 
employee (including an apprentice) cannot 
be usefully employed because of industrial 
action by the union party to this award, or 
by any other association or union. 

(b) The provisions of paragraph (a) of this 
subclause also apply where the employee 
cannot be usefully employed through any 
cause which the employer could not 
reasonably have prevented but only if, and 
to the extent that, the employer and the 
union concerned so agree or, in the event 
of disagreement, the Board of Reference 
so determines. 

(c) Where the stoppage of work has resulted 
from a breakdown of the employer's 
machinery the Board of Reference, in 
determining a dispute under paragraph (b) 
of this subclause, shall have regard for the 
duration of the stoppage and the 
endeavours made by the employer to 
repair the breakdown. 

3. Clause 26.—No Extra Claims: Delete this clause 
and insert in lieu:— 

26.—Introduction of Change. 
(1) Employer's Duty to Notify: 

(a) Where an employer has made a definite 
decision to introduce major changes in 
production, programme, organisation, 
structure or technology that are likely to 
have "significant effects" on employees, 
the employer shall notify the employees 
who may be affected by the proposed 
changes, and their union. 

(b) "Significant effects" include termination 
of employment, major changes in the 
composition, operation or size of the 
employer's workforce or in the skills 
required; the elimination or diminution of 
job opportunities, promotion opportuni- 
ties or job tenure; the alteration of hours 
of work; the need for re-training or 
transfer of employees to other work or 
locations and the re-structuring of jobs. 
Provided that where the award makes 
provision for alteration of any of the 
matters referred to herein, an alteration 
shall be deemed not to have "significant 
effects". 

(2) Employer's Duty to Discuss Change: 
(a) The employer shall discuss with the 

employees affected and their union, the 
introduction of the changes referred to in 
subclause (1) of this clause, among other 
things, the effects the changes are likely to 
have on employees, measures to avoid or 
minimise the adverse effects of such 
changes on employees and shall give 
prompt consideration to matters raised by 
the employees and/or their union in 
relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a definite decision has 

been made by the employer to make the 
changes referred to in subclause (1) of this 
clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the 
employees concerned and their union, all 
relevant information about the changes, 
including the nature of the changes 
proposed; the expected effects of the 
changes on employees and other matters 
likely to affect employees, provided that 
any employer shall not be required to 
disclose confidential information the 
disclosure of which would be inimical to 
the employer's interests. 

4. Add new Clause 26A.—Redundancy as follows:— 
26A.—Redundancy. 

(1) Discussions Before Terminations: 
(a) Where an employer has made a definite 

decision that the employer no longer 
wishes the job the employee has been 
doing done by anyone and this is not due 
to the ordinary and customary turnover of 
labour and that decision may lead to 
termination of employment, the employer 
shall hold discussions with the employees 
directly affected and with their union. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a 
definite decision which will invoke the 
provisions of paragraph (a) of this 
subclause and shall cover, among other 
things, any reasons for the proposed 
terminations, measures to avoid or mini- 
mise the terminations and measures to 
minimise any adverse effect of any 
terminations on the employees concerned. 

(c) For the purpose of such discussion the 
employer shall provide in writing to the 
employees concerned and their union, all 
relevant information about the proposed 
terminations, including the reasons for the 
proposed terminations, the number and 
categories of employees likely to be 
affected, the number of employees 
normally employed and the period over 
which the terminations are likely to be 
carried out. Provided that any employer 
shall not be required to disclose 
confidential information, the disclosure of 
which would be inimical to the employer's 
interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for 
reasons set out in paragraph (a) of subclause (1) of 
this clause, the employee shall be entitled to the 
same period of notice of transfer as the employee 
would have been entitled to had the employment 
been terminated, and the employer may, at the 
employer's option, make payment in lieu thereof of 
an amount equal to the difference between the 
former ordinary weekly rate of wage and the new 
lower ordinary weekly rate of wage for the number 
of weeks of notice still owing. 

(3) Severance Pay: 
(a) In addition to the period of notice pre- 

scribed in paragraph (a) of subclause (2) in 
Clause 5.—Contract of Service of this 
award, for ordinary termination, and 
subject to further order of the Commis- 
sion, an employee whose employment is 
terminated for reasons set out in para- 
graph (a) of subclause (1) of this clause 
shall be entitled to the following amount 
of severance pay in respect of a continuous 
period of service. 
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Period of Continuous Severance 
Service Pay 
Less than one year Nil 
One year but less than two 
years Four weeks 
Two years but less than three 
years Six weeks 
Three years but less than 
four years Seven weeks 
Four years and over Eight weeks 
"Week's pay" means the ordinary time 
rate of wage for the employee concerned. 

Provided that the severance payments 
shall not exceed the amount which the 
employee would have earned if employ- 
ment with the employer had proceeded to 
the employee's normal retirement date. 

(b) For the purpose of this clause, continuity 
of service shall not be broken on account 
of — 

(i) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the 
intention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(ii) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 

(iii) any absence with reasonable cause, 
proof whereof shall be upon the 
employee. 

Provided that in the calculation of con- 
tinuous service under this subclause any 
time in respect of which an employee is 
absent from work, except time for which 
an employee is entitled to claim annual 
leave, sick pay, long service leave and 
public holidays as prescribed by this 
award, shall not count as time worked. 

(c) Service by the employee with a business 
which has been transmitted from one 
employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of Clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(4) Employee Leaving During Notice: An 
employee whose employment is to be terminated for 
reasons set out in paragraph (a) of subclause (1) of 
this clause may terminate employment during the 
period of notice and, if so, shaU be entitled to the 
same benefits and payments under this clause had 
the employee remained with the employer until the 
expiry of such notice. Provided that in such circum- 
stances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application 
to the Commission to have the general severance pay 
prescription varied if the employer obtains 
acceptable alternative employment for an employee. 

(6) Time Off Durting Notice Period: 
(a) During the period of notice of termination 

of employment given by an employer, an 
employee whose employment is to be 
terminated for reasons set out in para- 
graph (a) of subclause (1) of this clause 
shall, for the purpose of seeking other 

employment, be entitled to be absent from 
work during each week of notice up to a 
maximum of eight ordinary hours without 
deduction of pay. 

(b) If the employee has been allowed paid 
leave for more than one day during the 
notice period for the purpose of seeking 
other employment, the employee shall, at 
the request of the employer, be required to 
produce proof of attendance at an 
interview or the employee shall not receive 
payment for the time absent. For this 
purpose a statutory declaration will be 
sufficient. 

(7) Notice to the Commonwealth Employment 
Service: Where a decision has been made to 
terminate employees in the circumstances outlined 
in paragraph (a) of subclause (1) of this clause, the 
employer shall notify the Commonwealth Employ- 
ment Service thereof as soon as possible giving 
relevant information, including the number and 
categories of the employees likely to be affected and 
the period over which the terminations are intended 
to be carried out. 

(8) Superannuation Benefits: 
(a) Subject to further order of the Commis- 

sion, where an employee who is terminated 
receives a benefit from a superannuation 
scheme, the employee shall only receive, 
under subclause (3) of this clause, the 
difference between the severance pay 
specified in that subclause and the amount 
of the superannuation benefit the 
employee receives which is attributable to 
employer contributions only. 

(b) If the superannuation benefit is greater 
than the amount due under subclause (3) 
of this clause, then the employee shall not 
receive payment under that subclause. 

(9) Employees With Less Than One Year's 
Service: This clause shall not apply to employees 
with less than one year's continuous service and the 
general obligation on employers should be no more 
than to give relevant employees an indication of the 
impending redundancy at the first reasonable 
opportunity and to take such steps as may be 
reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not 
apply where employment is terminated as a conse- 
quence of conduct that justifies instant dismissal 
including malingering, inefficiency or neglect of 
duty or in the case of casual employees, apprentices 
or employees engaged for a specific period of time 
or for a specified task or tasks. 

(11) Employers Exempted: Subject to an order of 
the Commission, in a particular redundancy case, 
this clause shall not apply to employers who employ 
less than 15 employees. 

(12) Incapacity to Pay: An employer, in a 
particular redundancy case, may make application 
to the Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute 
under these provisions shall be referred to the 
Commission. 
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HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 986 of 1986. 

Between Hospital Salaried Officers Association of 
Western Australia (Inc), Applicant and the Manager 
Lakes Hospital (Hospital Laundry and Linen 
Service), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr G.C. Edwards on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 261 of 1986, dated 23 July 1986, 
have been complied with, and by consent, hereby 
orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 as 
amended, be further amended in accordance with 
the following Schedule with effect on and from this 
day. 

Dated at Perth this 9th day of February 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 40.—Trade Union Training Leave 
insert the following:— 

41.—Introduction of Change. 
2. Immediately after Clause 40.—Trade Union 

Training Leave, insert the following:— 
41.—Introduction of Change. 

(1) (a) Where the employer has made a definite 
decision to introduce major changes in production, 
programme, organisation, structure or technology 
that are likely to have significant effects on 
employees, the employer shall notify the employees 
who may be affected by the proposed changes and 
the Association. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or diminution of 
job opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or 
locations and restructuring of jobs. Provided that 
where the Award makes provision for alteration of 
any of the matters referred to herein an alteration 
shall be deemed not to have significant effect. 

(2) (a) The employer shall discuss with the 
employees affected and the Association, inter alia, 
the introduction of the changes referred to in sub- 
clause (1) hereof, the effects the changes are likely to 
have on employees, measures to avert or mitigate 
the adverse effects of such changes on employees 
and shall give prompt consideration to matters 
raised by the employees and/or the Association in 
relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made by 
the employer to make the changes referred to in 
subclause (1) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees concerned 
and the Association, all relevant information about 
the changes including the nature of the changes 

proposed; the expected effects of the changes on 
employees and any other matters likely to affect 
employees provided that the employer shaU not be 
required to disclose confidential information the 
disclosure of which, would be inimical to his/her 
interests. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 983 of 1986. 

Between Hospital Salaried Officers Association of 
Western Australia (Inc), Applicant and Royal Perth 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr G.C. Edwards on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 261 of 1986, dated 23 July 1986, 
have been complied with, and by consent, hereby 
orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 as amended, be further amended in 
accordance with the following Schedule with effect 
on and from this day. 

Dated at Perth this 9th day of February 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 40.—Trade Union Training Leave 
insert the following:— 

41.—Introduction of Change. 
2. Immediately after Clause 40.—Trade Union 

Training Leave, insert the following:— 
41.—Introduction of Change. 

(1) (a) Where the employer has made a definite 
decision to introduce major changes in production, 
programme, organisation, structure or technology 
that are likely to have significant effects on 
employees, the employer shall notify the employees 
who may be affected by the proposed changes and 
the Association. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or diminution of 
job opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or 
locations and restructuring of jobs. Provided that 
where the Award makes provision for alteration of 
any of the matters referred to herein an alteration 
shall be deemed not to have significant effect. 

(2) (a) The empioyer shall discuss with the 
employees affected and the Association, inter alia, 
the introduction of the changes referred to in sub- 
clause (1) hereof, the effects the changes are likely to 
have on employees, measures to avert or mitigate 
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the adverse effects of such changes on employees 
and shall give prompt consideration to matters 
raised by the employees and/or the Association in 
relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made by 
the employer to make the changes referred to in 
subclause (1) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees concerned 
and the Association, all relevant information about 
the changes including the nature of the changes 
proposed; the expected effects of the changes on 
employees and any other matters likely to affect 
employees provided that the employer shall not be 
required to disclose confidential information the 
disclosure of which, would be inimical to his/her 
interests. 

IRON ORE PRODUCTION AND PROCESSING 
(Hamersley Iron Pty Limited). 

Award No. 15 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 499 of 1986. 

Between Federated Engine Drivers' and Firemen's Union 
of Workers of Western Australia, Applicant and 
Hamersley Iron Pty Limited, Respondent. 

(Slow Learning ChUdrens Group). 
Award No. A20 of 1980. 

BEFORE THE WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

No. 408 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Slow Learning 
Children's Group of Western Australia 
(Incorporated), Respondent. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the appli- 
cant and Mr G.C. Edwards on behalf of the respondent 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Miscellaneous Workers' (Slow 
Learning Children's Group)" Award No. A20 of 
1980 as varied be further varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 4th day of 
February 1987. 

Dated at Perth this 4th day of February 1987. 

(Sgd.) G.J. MARTIN, 
IL.S.l Commissioner. 

WHEREAS the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia and 
Hamersley Iron Pty Limited are parties to the Iron Ore 
Production and Processing (Hamersley Iron Pty 
Limited) Award No. 15 of 1985; and whereas the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia filed an application to 
amend the aforementioned Award, being No. 499 of 
1986; and whereas a Conference was convened pursuant 
to section 32 of the Industrial Relations Act 1979 on the 
2nd day of December 1986; and whereas the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia and Hamersley Iron Pty Limited 
advised the Commission at the aforementioned 
Conference that they had reached agreement regarding 
the aforementioned application for Award amendment; 
now therefore, I, the undersigned, a Commissioner of 
the Western Australian Industrial Relations Commission 
before whom the conference was held, pursuant to the 
powers conferred on me by the Industrial Relations Act 
1979 hereby order — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 15 of 1985 
be varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 2nd day of December 1986. 

(Sgd.) W.S. COLEMAN, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 4.—Definitions: After subclause (5) of this 

clause insert a new subclause (6) in the following terms 
and renumber the existing subclauses (6), (7), (8) and (9) 
as (7), (8), (9) and (10) respectively. 

(6) Tradesperson Cook means a person employed 
in cooking who possesses recognised qualifications 
in the trade of cooking. 

2. Clause 37.—Wages: Delete this clause and insert in 
lieu: 

37.—Wages. 
The following shaE be the wage rates payable to 

employees under this award: 
Classification Per Hour 
Assistant Supervisor — Day Activities $ 
Schools 
1st year of employment 7.20 
2nd year of employment 7.70 
3rd year of employment 8.00 
4th year of employment 8.30 
5th year of employment and thereafter 8.60 
Assistant Supervisor — Workshops 
1st year of employment 9.06 
2nd year of employment 9.27 
3rd year of employment and thereafter 9.56 
Tradesperson Cook Per Week 

Schedule. 
Clause 17.—Holiday Work: Following paragraph (d) 

of subclause (6) of this clause insert the following new 
paragraph (e). 

(e) Notwithstanding the provisions of paragraph 
(6) (d) of this clause Christmas Day, for members of 
the FEDFU employed in Dampier "C" Power 
Station, shall be deemed to have commenced at 2300 
hours on 24 December and ended at 2300 hours on 
25 December. 

1st year of employment 355.90 
2nd year of employment 361.90 
3rd year of employment 366.30 
House Parent 
1st year of employment 305.60 
2nd year of employment 309.80 
3rd year of employment and thereafter 313.10 
Residents' Aide/Domestic 
1st year of employment 288.10 
2nd year of employment 292.30 
3rd year of employment and thereafter 295.90 
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Cook 
1st year of employment 
2nd year of employment 
3rd year of employment and thereafter 
Laundress 
1st year of employment 
2nd year of employment 
3rd year of employment and thereafter 
Gardener 
1st year of employment 
2nd year of employment 
3rd year of employment and thereafter 

Per Week 

NURSES (Dentists Surgeries). 
Award No. 44A of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 529 of 1985. 

Between Royal Australian Nursing Federation Industrial 
Union of Workers, Perth, Applicant and F.A. 
Adler and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the Applicant 
and Ms E. Gauci on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses' (Dentists Surgeries) Award No. 
44A of 1976 be varied in accordance with the follow- 
ing Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the 10th day of January 
1987. 

Dated at Perth this 31st day of December 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Add the following:— 

"Accrued hours" means the paid time off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
7.—Hours. 

2. Clause 7.—Hours: Delete this clause and insert in 
lieu the following:— 

7.—Hours. 
(1) (a) From the pay period commencing on or 

after 10 January 1987 the ordinary hours of duty 
shall be 38 per week or where any of the provisions 
of paragraph (b) of this subclause are adopted an 
average of 38 per week provided that not more than 
40 ordinary hours shall be worked in any week nor 
eight on any one day and shall be worked between 
the hours of 8.00 a.m. and 6.00 p.m. Monday to 
Friday inclusive and 8.00 a.m. to 12 noon on 
Saturday. 

(b) By agreement between the employer and 
employee the ordinary hours of duty may be worked 
in the following manner: 

(i) By accruing two hours per week to be 
taken off on the fifth shift. 

(ii) By accruing four hours per fortnight to be 
taken off on the fifth shift of the second 
week. 

(iii) By accruing eight hours per month to be 
taken off on the fifth shift of the fourth 
week. 

(2) An employer and employee may by agreement 
substitute the shift on which the accrued time off is 
to be taken for another shift in which case the fifth 
shift shaU become an ordinary working day. 

(3) Meal breaks of not less than 30 minutes nor 
more than 60 minutes shall be allowed but such time 
shall not be counted as time worked. 

3. Clause 9.—Annual Leave and Holidays: Delete 
paragraph (a) of subclause (4) and insert in lieu the 
following:— 

(4) (a) Where after one month's service an 
employee's services are lawfully terminated through 
no fault of the employee, she shall be paid 2.92 
hours' pay at her ordinary rate of pay for each 
completed week of service. 

4. Clause 11.—Long Service Leave: Number existing 
clause as subclause (1) and add a new subclause (2) as 
follows:— 

(2) There shall be no accrual towards Accrued 
Time Off during Long Service Leave. 

5. Clause 12.—Sick Leave: Add the following 
subclauses:— 

(9) An employee shall not be entitled to claim 
payment for non attendance on the grounds of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on Accrued Time Off in accordance with the 
provisions of subclauses (1) and (2) of Clause 7.— 
Hours of this award. 

(10) An employee whUst on paid sick leave shall 
continue to accrue an entitlement to Accrued Time 
Off as prescribed in subclause (1) of Clause 7.— 
Hours of this Award. 

(11) Any sick leave entitlement accumulated as at 
10 January 1987 shall be adjusted in hours in the 
ratio of 38 to 40. 

6. Clause 13.—Part-Time Workers: Delete this clause 
and insert in lieu the following:— 

13.—Part-Time Workers. 
(1) Employees may be employed to work less than 

the ordinary hours per week as prescribed in sub- 
clause (1) (a) of Clause 7.—Hours of this Award. 

(2) Subject to the provisions of subclause (4) of 
this clause part-time employees shall be allowed 
annual leave and holidays, and sick leave in 
accordance with this award and payment for such 
shall be made in the same ratio as their ordinary 
weekly hours averaged over the qualifying period 
bear to 38. 

(3) Part-time employees shall be paid pro rata 
based on the ordinary hours as prescribed in 
subclause (1) (a) of Clause 7.—Hours of this Award 
and shall where applicable accrue time towards 
Accrued Time Off in the same manner. 

7. Clause 14.—Casuals: Delete this clause and insert in 
lieu the following:— 

14.—Casuals. 
A worker employed for a period of not more than 

four weeks shall be deemed to be a casual worker 
and where such workers hours are based on 40 per 
week, the worker shall be paid 25 per cent over the 
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rates specified in this award. In such a case the 
provisions of subclauses (1) and (2) of Clause 7.— 
Hours of this Award shall not apply. 

8. Clause 20.—Maternity Leave: Add the following 
subclause:— 

(12) Effect of maternity leave on Accrued Time 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards 
Accrued Time Off as prescribed in 
subclause (1) of Clause 7.—Hours of this 
Award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards 
Accrued Time Off as prescribed in 
subclause (1) of Clause 7.—Hours of this 
Award. 

NURSES (Doctors Surgeries). 
Award No. 44 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 530 of 1985. 

Between Royal Australian Nursing Federation Industrial 
Union of Workers, Perth, Applicant and G.M. 
Bedbrook and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the Applicant 
and M-: E. Gauci on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses' (Doctors Surgeries) Award No. 
44 of 1976 be varied in accordance with the follow- 
ing Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the 10th day of January 
1987. 

Dated at Perth this 31st day of December 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Add the following:— 

"Accrued hours" means the paid time off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
7.—Hours. 

2. Clause 7.—Hours: Delete this clause and insert in 
lieu the following:— 

7.—Hours. 
(1) (a) From the pay period commencing on or 

after 10 January 1987 the ordinary hours of duty 
shall be 38 per week or where any of the provisions 
of paragraph (b) of this subclause are adopted an 
average of 38 per week provided that not more than 
40 ordinary hours shall be worked in any week nor 
more than 10 on any one day and shall be worked 
between the hours of 7.00 a.m. and 10.00 p.m. on 
any 5'A days of the week. 

(b) By agreement between the employer and 
employee the ordinary hours of duty may be worked 
in the following manner: 

(i) By accruing two hours per week to be 
taken off on the fifth shift. 

(ii) By accruing four hours per fortnight to be 
taken off on the fifth shift of the second 
week. 

(iii) By accruing eight hours per month to be 
taken off on the fifth shift of the fourth 
week. 

(2) An employer and employee may by agreement 
substitute the shift on which the accrued time off is 
to be taken for another shift in which case the fifth 
shift shall become an ordinary working day. 

(3) Meal breaks of not less than 30 minutes nor 
more than 60 minutes shall be allowed but such time 
shall not be counted as time worked unless the 
employee is required by the employer to remain on 
the premises during the meal break in which case 
such break shall be paid at ordinary rate and form 
part of the ordinary hours as prescribed in this 
clause. This subclause shall not operate so as to 
require an employee to regularly perform duty 
throughout the time usually reserved for partaking 
of a meal. 

3. Clause 9.—Annual Leave and Holidays: Delete 
paragraph (a) of subclause (4) and insert in lieu the 
following:— 

(4) (a) Where after one month's service an 
employee's services are lawfully terminated through 
no fault of the employee, she shall be paid 2.92 
hours' pay at her ordinary rate of pay for each 
completed week of service. 

4. Clause 11.—Long Service Leave: Number existing 
clause as subclause (1) and add a new subclause (2) as 
follows:— 

(2) There shall be no accrual towards Accrued 
Time Off during Long Service Leave. 

5. Clause 12.—Sick Leave: Add the following 
subclauses:— 

(9) An employee shall not be entitled to claim 
payment for non attendance on the grounds of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on Accrued Time Off in accordance with the 
provisions cf subclauses (1) and (2) of Clause 7.— 
Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to Accrued Time 
Off as prescribed in subclause (1) of Clause 7.— 
Hours of this Award. 

(11) Any sick leave entitlement accumulated as at 
10 January 1987 shall be adjusted in hours in the 
ratio of 38 to 40. 

6. Clause 13.—Part-Time Workers: Delete this clause 
and insert in lieu the following:— 

13.—Part-Time Workers. 
(1) Employees may be employed to work less than 

the ordinary hours per week as prescribed in sub- 
clause (1) (a) of Clause 7.—Hours of this Award. 

(2) Subject to the provisions of subclause (4) of 
this clause part-time employees shall be allowed 
annual leave and holidays, and sick leave in 
accordance with this award and payment for such 
shall be made in the same ratio as their ordinary 
weekly hours averaged over the qualifying period 
bear to 38. 

(3) Part-time employees shall be paid pro rata 
based on the ordinary hours as prescribed in 
subclause (1) (a) of Clause 7.—Hours of this Award 
and shall where applicable accrue time towards 
Accrued Time Off in the same manner. 
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(4) By written agreement between the employer 
and employee a part-time employee who works 16 
hours or less per week may be paid in accordance 
with Clause 14.—Casuals in which case the 
provisions of Clauses 9.—Sick Leave; 10.—Annual 
Leave; 11.—Public Holidays and 12.—Long Service 
Leave shall not apply to such employees. 

7. Clause 14.—Casuals: Delete this clause and insert in 
lieu the following:— 

14.—Casuals. 
A worker employed for a period of not more than 

four weeks shall be deemed to be a casual worker 
and where such workers hours are based on 40 per 
week, the worker shall be paid 25 per cent over the 
rates specified in this award. In such a case the 
provisions of subclauses (1) and (2) of Clause 7.— 
Hours of this Award shall not apply. 

8. Clause 20.—Maternity Leave: Add the following 
subclause:— 

(12) Effect of maternity leave on Accrued Time 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards 
Accrued Time Off as prescribed in 
subclause (1) of Clause 7.—Hours of this 
Award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards 
Accrued Time Off as prescribed in 
subclause (1) of Clause 7.—Hours of this 
Award. 

NURSES (Private Hospitals). 
Award No. 1 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 836 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Alfred Carson Hospital and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the applicant 
and Ms E. Gauci on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses' (Private Hospitals) Award No. 1 
of 1966 be varied in accordance with the attached 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 10th day of December 
1986. 

Dated at Perth this 31st day of December 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement Part 1: Add the 

following:— 
36. Bereavement Leave. 

2. Clause 9.—Overtime: Delete this clause and insert 
in lieu the following:— 

9.—Overtime. 
(1) All time worked in excess of the ordinary 

rostered hours on any day shall be paid for as 
hereunder:— 

(a) Time and a half for the first two hours on 
any day Monday to Saturday, both 
inclusive, and double time thereafter; 

(b) Double time on a Sunday; 
(c) Double time for all overtime worked 

consecutively with a rostered shift on a 
Saturday, or public holiday as prescribed 
in Clause 10A.—Public Holidays of this 
award. 

(2) Where the employee and the employer so 
agree, time off in lieu of payment for overtime may 
be allowed proportionate to the payment to which 
she is entitled. Such time off to be taken at the 
convenience of the hospital provided that:— 

(a) Such time off is in unbroken periods 
according to each period of overtime 
worked; and 

(b) The overtime is made up within 28 days 
from the time when it became due except 
where it arises from the changeover from 
night duty to day duty or day duty to night 
duty. 

(3) An employee called upon to work during the 
hours she is rostered off in accordance with 
subclause (4) of Clause 8.—Hours of this award 
shall be paid for all time worked at overtime rates 
provided in subclause (1) of this clause. 

(4) Less than 15 minutes overtime for a week or 30 
minutes overtime for a fortnight shall not be paid 
for. 

(5) An employee recalled for duty outside her 
normal working hours shall be paid a minimum of 
two hours' pay and in addition thereto all reason- 
able expenses incurred in returning to duty. 

(6) Where an employee has not been notified the 
previous day or earlier that she is required to work 
overtime, the employer shaU ensure that employees 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring 
during such overtime or be paid $4.20 for each meal. 

(7) (a) When overtime work is necessary it shall, 
wherever reasonably practicable be so arranged that 
employees have at least 10 consecutive hours off 
duty between the work of successive days. 

(b) An employee who works so much overtime 
between the termination of her ordinary work on 
one day and the commencement of her ordinary 
work on the next day that she has not at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, "be released after 
completion of such overtime until she has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

Provided that where an employee whose next 
rostered shift is day duty is required to work 
overtime extending beyond 12 midnight or 
commencing after 12 midnight , that employee shall, 
subject to paragraph (c) of this subclause be released 
from the requirement to present for day duty 
without loss of ordinary wages until a period of 
eight consecutive hours has elapsed since the 
completion of the overtime. 

(c) If, on the instruction of her employer, such 
employee resumes or continues work without having 
had 10 or eight consecutive hours off duty, as the 
case may be, she shall be paid at double rates until 
she is released from duty for such period and she 
shall then be entitled to be absent until she has had 
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such consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) The provisions of this subclause shall apply in 
the case of shift workers who rotate from one shift 
to another, as if eight hours were substituted for 10 
hours, when overtime is worked: 

(i) for the purpose of changing shift rosters; 
or 

(ii) where a shift worker does not report for 
duty; or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

3. Clause 10.—Annual Leave: Add the following 
subclause:— 

(10) In the case of a part-time employee whose 
hours have varied over the qualifying period the 
ordinary rate of wage shall be ascertained by 
averaging the hours worked during the qualifying 
period. 

4. Clause 29.—Wages, Item 4, Registered General 
Nurse: Delete the proviso to this item and insert in lieu 
the following:— 

Provided that a nurse who is in charge of a ward, 
department or floor during the off duty period of a 
charge nurse, in addition to the appropriate weekly 
wage prescribed for the classification of' 'Registered 
General Nurse'' shall be paid at the rate of $9.30 per 
week. For the purpose of this provision "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and commence- 
ment of duty on the next succeeding shift, it shall 
not include time off on account of meal breaks, rest 
periods or rostered days off duty. 

Item 5, Charge Nurse or Clinical Instructor: Delete the 
proviso to this item and insert in lieu the following:— 

Provided that a nurse who is appointed to be in 
charge of an intensive care unit, coronary care unit, 
or dialysis unit or of a ward, operating room or 
department in a teaching hospital shall be paid at the 
rate of $10.70 per week in addition to the rates pre- 
scribed for a Charge Nurse. 

5. Add the following clause:— 
36.—Bereavement Leave. 

(1) An employee shall on the death within 
Australia of a wife, husband, de facto wife or de 
facto husband, father, father in law, mother, 
mother in law, brother, sister, child or stepchild, be 
entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of her employer. 

(2) Provided that payment in respect of bereave- 
ment leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 8.—Hours of this Award. 

(4) An employee whilst on bereavement leave pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 8.—Hours of this 
Award. 

NURSES (Silver Chain Association). 
Award No. 14 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1021 of 1986. 

Between Silver Chain Nursing Association Inc, Applicant 
and the Royal Australian Nursing Federation, 
Industrial Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Ms E. Gauci on behalf of the Applicant, 
and Mr M. Jahn on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it by the Industrial Relations Act 1979, hereby 
orders — 

That the Nurses' (Silver Chain Association) 
Award No. 14 of 1965 be varied in accordance with 
the attached schedule and that such variation shall 
have effect as and from the 10th day of December 
1986. 

Dated at Perth this 31st day of December 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 17.—Sick Leave: 
(a) In subclause (5) renumber paragraph (f) as (6), (g) 

as (7), (h) as (8) and (i) as (9). 
(b) Renumber subclause (6) as (10). 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1271 of 1986. 

Between Western Australian Police Union of Workers, 
Applicant and Honourable Minister for Police, 
Respondent. 

Order. 
HAVING heard Miss H.R.R. Puriri on behalf of the 
Applicant, Miss K.A. Burke and with her Mr J.D. Miller 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, having satisfied itself that the terms 
of the General Order of the Commission No. 261 of 
1986, dated 23 July 1986, have been complied with, and 
by consent, hereby orders — 

That the Police Award No. 2 of 1966 as amended, 
be further amended in accordance with the 
following Schedule with effect on and from this day. 

Dated at Perth this 11th day of February 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 34.—Effect of 38-Hour Week, insert 
the following:— 

35.—Introduction of Change. 
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2. Immediately after Clause 34.—Effect of 38-Hour 
Week insert the following:— 

35.—Introduction of Change. 
(1) Employer's duty to notify 

(a) Where the employer has made a definite 
decision to introduce major changes in 
production, programme, organisation, 
structure or technology that are likely to 
have significant effects on employees, the 
employer shall notify the employees who 
may be affected by the proposed changes 
and the Union. 

(b) "Significant effects" include termination 
of employment, major changes in the 
composition, operation or size of the 
employer's workforce or in the skills 
required; the elimination or diminution of 
job opportunities, promotion 
opportunities or job tenure; the alteration 
of hours of work; the need for retraining 
or transfer of employees to other work or 
locations and restructuring of jobs. 
Provided that where the award makes 
provision for alteration of any of the 
matters referred to herein an alteration 
shall be deemed not to have significant 
effect. 

(2) Employer's duty to discuss change 
(a) The employer shall discuss with the 

employees affected and the Union, inter 
alia, the introduction of the changes 
referred to in subclause (a) hereof, the 
effects the changes are likely to have on 
employees, measures to avert or mitigate 
the adverse effects of such changes on 
employees and shall give prompt 
consideration to matters raised by the 
employees and/or the Union in relation to 
the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been 
made by the employer to make the changes 
referred to in subclause (a) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees 
concerned and the Union, all relevant 
information about the changes including 
the nature of the changes proposed; the 
expected effects of the changes on 
employees and any other matters likely to 
affect employees provided that the 
employer shall not be required to disclose 
confidential information the disclosure of 
which, would be inimical to the employer's 
interest. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Ms E. Gauci on behalf of the respondents, and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Teachers Aides (Independent 
Schools)" Av/ard No. A1 of 1983 as varied, be 
further varied in accordance with the following 
schedule and that such variation should have effect 
from the 1st day of January 1987. 

Dated at Perth this 18th day of February 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.l Commissioner. 

Schedule. 
Clause 14.—Wages: Delete subclause (5) of this clause 

and insert in lieu: 
(5) Child Care Workers: $ 

1 st year of employment  8.59 
2nd year of employment  9.65 
3rd year of employment 10.22 
4th year of employment 10.80 
5th year of employment 11.38 

(Eastern Goldfields Transport Board). 
Award No. 23 of 1976. 

BEFORE THE WESTERN AUSTRALI AN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 89 of 1987. 

Between the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and the Eastern Goldfields 
Transport Board, Respondent. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Ms E. Gauci on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Workers' (Eastern Goldfields 
Transport Board) Award No. 23 of 1976 as varied, 
be further varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 20th day of November 1986. 

Dated at Perth this 23rd day of February 1987. 

(Sgd.) G.J. MARTIN, 
Commissioner. 

TEACHERS AIDES (Independent Schools). 
Award No. A1 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 21 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Catholic Education 
Commission of Western Australia and Others, 
Respondents. 

Schedule. 
Clause 19.—Clothing Allowance: Delete this clause 

and insert in lieu: 
19.—Uniforms and Protective Clothing or Equipment. 

(1) Should the Board require or request 
employees to wear uniforms, it shall provide same to 
the employees free of cost. Such uniforms or 
wearing apparel shall remain the property of the 
Board but when replaced by new items, the replaced 
items will be marked "cancelled" and may be 
retained by the employee. Providing any employee 
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who resigns within one year of the date of issue of a 
new uniform shall pay to the Board or forfeit from 
any moneys due to him from the Board such sum of 
money and on such scale (according to service and 
uniform cost etc) as shall be agreed upon between 
the parties to this award or, in the event of no such 
agreement being reached, as shall be determined by 
a Board of Reference. 

(2) The Board shall have available protective 
clothing or equipment for use by its employees when 
engaged on work for which some protective clothing 
or equipment is reasonably necessary. 

(3) The Board may require an employee to sign an 
acknowledgement of receipt of any article of 
protective clothing or equipment and he shall return 
same to the Board when he has finished using it or 
on termination of employment with the Board. 

(4) During the time any article of clothing is on 
issue to an employee or on loan to another employee 
as provided in subclause (4) of this clause, the 
employee to whom the issue is made or the employee 
to whom the issue is loaned as the case may be, shall 
be responsible for any loss or damage thereto. Fair 
wear and tear attributable to ordinary use excepted. 

(5) In the event of a dispute arising between the 
parties as to whether protective clothing or equip- 
ment is reasonably necessary it may be referred to 
the Board of Reference for determination. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 984 of 1986. 

Between Hospital Salaried Officers Association of 
Western Australia (Inc), Applicant and the Minister 
for Health, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr G.C. Edwards on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 261 of 1986, dated 23 July 1986, 
have been complied with, and by consent, hereby 
orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 as 
amended, be further amended in accordance with 
the following Schedule with effect on and from this 
day. 

Dated at Perth this 9th day of February 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 39.—Trade Union Training Leave 
insert the following:— 

40.—Introduction of Change. 
2. Immediately after Clause 39.—Trade Union 

Training Leave, insert the following:— 
40.—Introduction of Change. 

(1) (a) Where the employer has made a definite 
decision to introduce major changes in production, 
programme, organisation, structure or technology 

that are likely to have significant effects on 
employees, the employer shall notify the employees 
who may be affected by the proposed changes and 
the Association. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or diminution of 
job opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or 
locations and restructuring of jobs. Provided that 
where the Award makes provision for alteration of 
any of the matters referred to herein an alteration 
shall be deemed not to have significant effect. 

(2) (a) The employer shall discuss with the 
employees affected and the Association, inter alia, 
the introduction of the changes referred to in sub- 
clause (1) hereof, the effects the changes are likely to 
have on employees, measures to avert or mitigate 
the adverse effects of such changes on employees 
and shall give prompt consideration to matters 
raised by the employees and/or the Association in 
relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made by 
the employer to make the changes referred to in 
subclause (1) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees concerned 
and the Association, all relevant information about 
the changes including the nature of the changes 
proposed; the expected effects of the changes on 
employees and any other matters likely to affect 
employees provided that the employer shall not be 
required to disclose confidential information the 
disclosure of which, would be inimical to his/her 
interests. 

AWARDS/AGREEMENTS — 
Application for variation — 

no variation resulting — 

MEAT INDUSTRY (State). 
Award No. 9 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 694 of 1986. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Action Food Barns 
and Others, Respondents. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 17th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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CANCELLATION OF — 
Award s/agreements/respondents — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 40 of 1986. 

Between Chairman, Public Service Board, Applicant and 
the Civil Service Association of Western Australia 
Inc, Respondent. 

WHEREAS the Chairman of the Public Service Board 
has made an application to the Commission, constituted 
by the Public Service Arbitrator, for cancellation of the 
Public Service Accommodation Allowance Award 1981; 
and whereas the Civil Service Association of Western 
Australia Inc and others now object to that application; 
and whereas the application is similar to a number of 
other applications lodged before the Commission, 
differently constituted; now therefore, I, with the 
consent of the Chief Commissioner and pursuant to the 
provisions of sections 80G (1) and 27 (1) (t), and all other 
provisions enabling, refer the matter to the Commission 
in Court Session for hearing and determination by the 
Commission in Court Session. 

Dated at Perth this 2nd day of December 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

NOTICES — 
Award/agreement matters — 

Application No. AG1 of 1987. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT ENTITLED 

"CLERKS (GRAIN HANDLING) AUSTRALIAN 
TRAINEESHIP AGREEMENT". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia, Industrial Union of Workers (WA Branch) 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

1.—Objects. 
(1) The object of this agreement is to provide the form 

and substance of the conditions of employment, 
including rates of pay, applicable to clerical trainees in 
Western Australia employed under Australian 
Traineeships Scheme (ATS) and who, but for being a 
trainee under that scheme would be covered by the 
Clerks (Grain Handling) Award 1977. 

(2) This agreement shall not be used by either party as 
a precedent in any proceedings before Industrial 
Tribunals. 

3.—Area of Operation. 
This agreement shaU apply throughout the operations 

of Co-operative Bulk Handling Limited. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 26th day of February 1987. 

K. SCAPIN, 
Registrar. 

Application No. PSA A6 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"GOVERNMENT OFFICERS' (GROUP WORKERS) 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia (Inc) under the Industrial Relations 
Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

2.—Scope. 
This Award shall apply to all Groupworkers and 

Senior Groupworkers employed by the respondent and 
to the respondent employing such employees. 

3.—Definitions. 
"Association" means the Civil Service Association of 

Western Australia (Inc). 
A "Group Worker" shall be an employee who has 

graduated from the Group Worker Training Scheme or 
from an equivalent training scheme approved by the 
Minister for Community Welfare and the Institution 
Officers' Sub-Association. 

A "Senior Group Worker" shall be an employee who 
is responsible for the supervision of other employees or 
who is employed full-time on the activities co-ordination 
or after-care duties. 

A "Trainee Group Worker" means a person who has 
undertaken to qualify as a Group Worker and who has 
not completed at least six months' continuous service. 

"Accrued Day(s) Off" (ADO's) means the paid day(s) 
off accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 8 of this 
Award. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 26th day of February 1987. 

K. SCAPIN, 
Registrar. 

2.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Clerks 
(Grain Handling) Award 1977. 
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Application No. AG2 of 1987. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"INTENSIVE CROP FARMING TRAINEESHIP 
AGREEMENT". 

NOTICE is given that an application has been made to 
the Commission by the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

1.—Scope. 

This agreement shaU apply to all Intensive Crop 
Farming Trainees undertaking a Traineeship as part of 
the Australian Traineeship System. 

2.—Definitions. 

A "Traineeship" is a system of training, under the 
Australian Traineeship System, in the knowledge and 
skills required in industry or commerce, comprising 
structured on-the-job training with an employer 
combined with a period of broad based training off-the- 
job in a Technical College or other Training Institution, 
and for the purposes of Western Australia, approved 
under the Industrial Training Act 1975. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 10th day of March 1987. 

K. SCAPIN, 
Registrar. 

Application No. 86 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"SDA MAJOR RETAILER AND WHOLESALERS 

SUPERANNUATION AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Shop, Distributive and Allied 
Employees' Association of Western Australia under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Parties. 

This award shall be binding on the Shop, Distributive 
and Allied Employees Association of Western Australia, 
its members, Woolworths (WA) Ltd, Coles Myer Ltd, 
Boans, a division of Coles Myer Ltd; and Foodland 
Associated Ltd in respect of persons employed in 
distribution centres (and in the case of Foodland 
Associated Ltd "Cash and Carry Warehouses") under 
the following awards: 

1. Supermarkets and Chain Stores (Western 
Australia) Warehouse Award 1982. 

2. Foodland Associated (Ltd) (Western 
Australia) Warehouse Award 1982. 

3. The Shop and Warehouse (Wholesale and 
Retail Establishments) State Award 1977 (No. 32 of 
1976). 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 5th day of March 1987. 

K. SCAPIN, 
Registrar. 

Application No. 744 of 1986. 

APPLICATION — 
SWAN BREWERY COMPANY LIMITED — 

SUPERANNUATION. 

NOTICE is given that an application has been made to 
the Commission by the Breweries and Bottleyards 
Employees' Industrial Union of Workers of Western 
Australia and others, under the Industrial Relations Act 
1979 for the above matter. 

As far as relevant, those parts of the proposed 
application which relate to area or scope are published 
hereunder: 

4.—Parties Bound — Area of Operation. 
(a) This award shall be binding on the Swan Brewery 

Company Limited and its employees in or about the 
brewing industry who are eligible to be members of either 
the Breweries and Bottleyards Employees' Industrial 
Union of Workers of Western Australia, the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
WA Branch, the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia, the Association of 
Draughting, Supervisory and Technical Employees 
Western Australian Branch, the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
the Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia and the Plumbers and 
Gasfitters Employees' Union of Australia, West 
Australian Branch, Industrial Union of Workers, by 
virtue of the callings in which they are employed. 

(b) This Award shall operate throughout the whole of 
the state of Western Australia. 

A copy of the application may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 11th day of March 1987. 

K. SCAPIN, 
Registrar. 
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SECTION 29 (b) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 942 of 1986. 

Between Janet Aitken, Applicant and Metana Minerals 
NL, Respondent. 

Before Commissioner S.A. Kennedy. 
The 12th day of December 1986. 

Mr J.C. Beedham appeared for the Applicant. 
Mr G.D. McKenzie appeared for the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application brought 
pursuant to section 29 (b) of the Industrial Relations Act 
1979. The applicant, Ms Janet Aitken claims she has not 
been allowed a benefit due her under her contract of 
employment. The respondent denies any entitlement is 
due. 

The applicant's employment by the respondent 
commenced on 20 January 1986. She occupied the 
position of laboratory technician. Her employment was 
terminated on 12 June 1986. On termination she received 
one week's pay in lieu of notice. The applicant contends 
that she was entitled to two weeks' notice of termination 
and asks the Commission to order payment of the 
equivalent of a weeks wages in lieu of the week's notice 
not given by the respondent. 

The question of a term of notice was not raised by 
either party at the time the contract of employment was 
entered into. Nor was it directly raised at any point 
subsequent to the commencement of that contract. The 
evidence is that after the decision to terminate the 
contract of employment was taken by the respondent, a 
number of external enquiries about periods of notice 
elsewhere was made by a senior officer for the 
respondent. It was then concluded by the respondent 
that one week's notice was appropriate and the dismissal 
of Ms Aitken with payment of wages in lieu of that 
period of notice was effected. 

Mr Beedham for the applicant submitted that in the 
absence of an express term in the contract of employment 
providing for its termination such term must be implied. 
In support of the claim for two weeks' notice of 
termination of the contract he cited the frequency of 
remuneration, "what was acceptable notice and 
expected notice by the company" as evidenced by the 
period of notice given by another laboratory technician 
employed by the respondent and the fact that the 
applicant was employed at the laboratory sited at the 
respondent's administration centre at Great Eastern 
Highway, Belmont. 

The evidence adduced with regard to the period of 
notice given by the other laboratory technician, which 
was two weeks, is unconvincing. It is clear from her 
evidence that two weeks' notice was given by that 
employee because it was assumed by her that that period 
was correct. There is no evidence before the Commission 
that the respondent required two weeks' notice in that 
instance. Nor do I accept that the location of the 
applicant's employment is of any significance in this 
issue. 

Both parties made submissions on terms of notice 
applying in various awards. However, in my view such 
references have bearing in cases of this type only if it can 
be shown that the particular award condition being cited 
is an express term in the contract of employment in 
question, or can reasonably be implied. In this matter the 
question is whether an award term could be reasonably 
implied in the contract of employment between Ms 
Aitken and the respondent. 

The usual tests to be applied when considering the 
question of implied terms were recently set out in a Full 

Bench decision in this jurisdiction (65 WAIG 2039). In 
my view there is insufficient before the Commission to 
establish that an award-prescribed period of notice, or 
the "custom" in an industry was an implied term in this 
contract of employment. The fact that the respondent 
had to seek information on such conditions of employ- 
ment at the point where termination of the contract was 
to be effected supports this view. 

The applicant received wages on a fortnightly basis. 
Evidence was given that this period was instituted for the 
convenience of the employer. Having regard for all 
before the Commission I find that it is reasonable to 
imply that the same period, that is two weeks, was the 
period of notice due in the event of either party 
terminating the contract of employment between the 
applicant and the respondent. 

It is timely to emphasise that this finding is limited to 
the contract of employment being considered by the 
Commission in this instance. It does not, of itself, 
establish that two weeks' notice of termination is a term 
of other contracts of employment between the 
respondent and employees engaged in the same 
occupation as this applicant was. 

An order reflecting the foregoing will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 942 of 1986. 

Between Janet Aitken, Applicant and Metana Minerals 
NL, Respondent. 

Order. 
HAVING heard Mr J.C. Beedham on behalf of the 
applicant and Mr G.D. McKenzie on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the respondent pay to the applicant the 
equivalent of one week's pay at the rate applying at 
the time of the termination of the contract of 
employment between the applicant and respondent 
on 12 June 1986. 

Dated at Perth this 12th day of December 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 972 of 1986. 

Between Gail Barrett, Applicant and Profile Marketing, 
Respondent. 

Order. 
HAVING heard the applicant in person and there being 
no appearance by the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and particularly those 
powers in section 27 (1) (a), hereby orders — 

That the application be dismissed. 

Dated at Perth this 16th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 1010 of 1986. No. 1040 of 1986. 

Between Raymond Boekholt, Applicant and the Spastic 
Welfare Association of Western Australia 
Incorporated, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 11th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Between Gillian Campbell, Applicant and Print Hotline 
Pty Ltd, Respondent. 

Order. 
HAVING heard Mr R. Guthrie (of Counsel) on behalf of 
the Applicant and Mr Falkson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 2nd day of February 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1276 of 1986. 

Between Peter Alan Brashaw, Applicant and Specialised 
Container Transport Pty Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of February 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1118 of 1986. 

Between Timothy John Chilvers, Applicant and DTX 
Australia trading as Directronics Australia Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr T. Chilvers, by telephone, on his 
own behalf, and Mr Duncan on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Respondent is to pay to the Applicant 
the sum of $1 882.34 within 21 days of the date 
herein. 

Dated at Perth this 17th day of February 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 411 of 1986. 

Between Kathleen Brown, Applicant and K-Soft Pty 
Ltd, Respondent. 

Order. 
THE parties having reached agreement on the terms of a 
final settlement of this matter at a conference convened 
pursuant to section 32 of the Industrial Relations Act 
1979, the Commission, pursuant to the powers conferred 
on it under the Act hereby orders — 

That the respondent pay to the applicant the sum 
of $1 000 within two months of the date herein in 
full and final settlement of this matter. 

Dated at Perth this 12th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 469 of 1986. 

Between John Frederick Cole, Applicant and Mansard 
Homes, Respondent. 

Before Commissioner S.A. Kennedy. 
The 5th day of December 1986. 

The Applicant appeared on his own behalf.. 
Mr B. Loller appeared on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application was brought 
pursuant to section 29 (b) (i) of the Industrial Relations 
Act 1979. The applicant, Mr John Cole claims that he has 
not been allowed by his employer a benefit, not being a 
benefit under an award or order, to which he is entitled 
under his contract of service. 

The applicant's claim as filed is in three parts which 
are: (1) Commission for sale — Boase and Seder 
$1 724.78; (2) Credit as at 25 April 1986, $2 144.93; (3) 
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Unpaid overriding commissions estimated at $2 000 plus. 
In its answers duly filed in the Commission the 
respondent acknowledged that at that date, being 17 
June 1986, the total sum due and payable to the applicant 
was $852.49. 

This matter originally came before the Commission as 
currently constituted by way of a conference convened 
pursuant to section 32 of the Act. It not being settled 
then was listed for hearing and determination. 

During the course of the proceedings it was agreed 
between the parties that a sum of $1 108.49 gross arising 
from the contract of service was due to the applicant. 
The respondent made such payment to the applicant 
before the hearing was concluded. The remainder of the 
claim as filed, was disputed by the respondent. So too 
were two other items raised by Mr Cole during the 
proceedings, namely an "unpaid salesman introduction 
fee" of $200 and an "unpaid commission reversal" of 
$625. No leave to amend the claim as filed was sought by 
the applicant. However, after due consideration, I have 
concluded that the circumstances warrant findings on 
these items. 

The respondent is engaged in the construction industry 
and, specifically, the home building sector. The 
applicant commenced work for the respondent in June 
1983 as a sales representative. Subsequently he held the 
position of sales supervisor for that area of the Perth 
metropolitan area south of the Swan River. The evidence 
is that the benefits arising from his contract of service in 
that position were $100 per week plus a commission of 
2.65 per cent of the purchase price of all properties 
directly sold by him plus an "overriding" commission of 
$40.(X) on each completed sale effected by a sales 
representative responsible to him. 

The contract of service between the applicant and the 
respondent was terminated on 28 February 1986. This 
application was filed three months later. 

The claim for overriding commissions is dealt with 
first. Mr Cole claims that he is due more than $2 000 in 
overriding commissions for sales in the period January 
1984 to February 1986. According to the applicant the 
ascertaining of what is due to him is a simple matter 
requiring only the production of records by the 
respondent. The respondent denies this is the case and 
cited as reasons the practice of making cash advances to 
employees against overriding commissions due or 
expected, the fact that the applicant's claim concerned 
outstanding contracts dating back some two years and 
inadequate details provided by Mr Cole. 

It is pertinent to note that in the course of proceedings 
the attention of the Commission was drawn, only 
incidentally, to a figure of $35.00 applying for overriding 
commissions for a part of the period for which the 
applicant is claiming. There was no precise detail before 
the Commission as to when this figure applied nor as to 
what sales it applied. 

It is also pertinent to record that in the course of the 
proceedings the provisions under the Act and, specifical- 
ly, the Industrial Relations Commission Regulations 
1985, for the production of documents was drawn to the 
attention of the applicant by the Commission. Clearly 
the applicant had an opportunity to pursue this avenue in 
the adjournment of approximately three weeks between 
the first day and the second and final day of the hearing 
of this matter. He chose not to do so. 

It is timely to re-iterate that the prosecution of claims 
in these matters is the responsibility of those who make 
such claims. In this instance there is insufficient before 
the Commission to establish the applicant's claim. 

Nor has the applicant established that the sums of $200 
and $625, being subsequent claims raised, are due 
benefits under his contract of service with the 
respondent. 

The applicant having placed on the record that the sum 
of $1 108.49 gross had been received from the 
respondent in the course of the proceedings on this 
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application, it does not bear on the final order. The 
remainder of the claim having not been established, an 
order of dismissal will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 469 of 1986. 

Between John Frederick Cole, Applicant and Mansard 
Homes, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
B. Toiler on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 5th day of December 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 876 of 1986. 

Between Arthur Douglas Donaldson, Applicant and 
Wallace Motors Pty Ltd trading as Wallace Holden, 
Respondent. 

Before Commissioner S.A. Kennedy. 
The 9th day of February 1987. 

The applicant appeared on his own behalf. 
Mr H. Cleland appeared on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application was made 
pursuant to section 29 (b) (i) of the Industrial Relations 
Act 1979. The applicant claims he was unfairly dismissed 
by the respondent and seeks an order from the 
Commission that the respondent pay him a sum 
equivalent to three weeks net wages at the rate he was 
receiving at the time of his dismissal. The total sum 
claimed is $750. The respondent denies the applicant was 
unfairly dismissed. 

The applicant was employed as a motor mechanic by 
the respondent early in July 1986 on a wage rate of $250 
net per week. Approximately six weeks later the appli- 
cant was given one week's notice of termination of his 
services by the respondent. That period of notice was as 
prescribed in the contract of employment between the 
parties. Mr Donaldson did not work during all of that 
week. He was absent from work without the leave of the 
employer for 1 Vi days during the week of notice. A day 
before the termination of the contract was to take effect 
the applicant and Mr T. Wallace for the respondent had 
an argument. The applicant was ordered from the 
premises and left immediately. His final payment of 
wages included payment for all hours he was on the 
premises during the period of notice. 

The applicant claims that he was dismissed because he 
was not wearing the colour of overalls required by Mr 
Wallace, it being light blue. The respondent denies there 
was any requirement to wear light blue overalls and 
claims that Mr Donaldson was dismissed because he 
persisted in wearing overalls which were not of a 
reasonable standard of cleanliness and repair despite a 
number of warnings. The respondent acknowledged that 
it preferred employees to wear light blue overalls and 
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encouraged employees to do so, though not by any 
provision of or payment for such clothing. Nor did the 
respondent provide for any cleaning of the overalls of 
employees. 

The evidence is that other persons employed by the 
respondent in positions comparable to that held by the 
applicant did not and do not wear only light blue 
overalls. 

Having regard for all before me in this matter I am not 
convinced that the applicant has demonstrated that the 
Commission should interfere in this matter. The 
application will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 876 of 1986. 

Between Arthur Douglas Donaldson, Applicant and 
Wallace Motors Pty Ltd trading as Wallace Holden, 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
H. Cleland on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 9th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 618 of 1986. 

Between Harold Jean du Buisson, Applicant and G.J. 
Coles & Co Pty Ltd, Respondent. 

Before Commissioner S.A. Kennedy. 
The 24th day of December 1986. 

Mr G.M. Rattigan (of Counsel) appeared on behalf of 
the Applicant. 

Mr R.H. Gifford appeared on behalf of the 
Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application was brought 
pursuant to section 29 (b) (i) of the Industrial Relations 
Act 1979. The applicant, Mr Harold du Buisson claims 
that he has been unMrly dismissed by the respondent, 
G.J. Coles & Co Pty Ltd. He seeks an order from the 
Commission that he be reinstated. The respondent denies 
that the applicant's dismissal was unfair and opposes 
such an order issuing. 

Mr du Buisson was engaged by the respondent in July 
1983 to fill a permanent position as a cleaner at the 
respondent's state distribution centre at Canningvale. 
On or about that time the applicant signed a form for the 
respondent (Exhibit 1). The applicant acknowledges that 
he incorrectly filled out this form in that he stated on it 
that he had not received any workers' compensation 
payments and that he omitted to supply details of his 
previous claims for workers' compensation as required. 

On 9 March 1984, that is approximately eight months 
after Exhibit 1 was signed by Mr du Buisson, he 
approached the respondent's personnel manager in order 

to, as he put it, "spit out" the truth. The then personnel 
manager, Mrs Butler, had been the interviewing officer 
at the time of Mr du Buisson's engagement. 

Mr du Buisson's evidence is that he told Mrs Butler of 
his workers' compensation claims prior to his taking up 
employment with the respondent and, in particular, a 
claim concerning a serious back injury he sustained in 
1978. 

In her evidence, Mrs Butler agreed that Mr du Buisson 
had approached her of his own volition and informed her 
of the situation regarding the interviewing form but she 
stated she was only told of the most serious accident, 
namely that which led to a back injury and that she was 
not told all the details about the claim resulting. 

In any event, Mrs Butler made a note about the back 
injury on Exhibit 1 at the time Mr du Buisson reported it 
to her. She also reported the matter to the then manager 
of the variety section of the distribution centre, Mr Stan 
Endersby. This action was in accordance with company 
policy. The evidence is that Mr Endersby had the 
authority to dismiss in such a situation whereas Mrs 
Butler did not. 

In the event no action was taken to dismiss Mr du 
Buisson. Nor was any other action taken by anyone in 
management to ascertain further details for the record. 
When questioned by counsel for the applicant why she 
had not questioned Mr du Buisson about his back injury, 
Mrs Butler replied:— 

He didn't seem to make a big thing of it. He was 
more concerned about lying on the form. I just did 
not think it was anything serious because he always 
looked fit and carried out his duties satisfactorily 
... he wanted me to know the truth . . . 
(Page 50 of the Transcript.) 

Two subsequent events, the second more than two 
years after Mr du Buisson raised the question of his false 
statement on the interviewing form with Mrs Butler, led 
to the matter being raised again. This time Mr du Buisson 
was dismissed. 

The first event occurred on 17 May 1985 when Mr du 
Buisson accidentally sprayed window cleaning fluid in 
his eyes while at work. He reported the matter to the 
appropriate personnel and was instructed to seek medical 
attention. He did and returned to work two hours later. 
As a result of this accident a carbon copy of a workers' 
compensation form was filed in the company records 
(Exhibit A). In the section of this form where deta.il of 
previous workers' compensation claims was required, 
more accidents were noted than just the back injury 
included on the interviewing form. The signature of Mr 
Peter Hill, the personnel manager, appears on Exhibit A 
and what appears to be Mr du Buisson's signature. 

Approximately one year later the now state manager 
of the distribution centre, Mr Peter Ward who had taken 
up that post subsequent to Mr Endersby's departure, 
directed Mr Hill to make a check of all workers' 
compensation claims which had not been finalised. In the 
process Mr Hill noted the discrepancy between the detail 
on workers' compensation claims in Exhibit 1 and 
Exhibit A. He immediately drew this to the attention of 
the respondent's senior industrial relations officer and to 
Mr Ward. The date was 9 May 1986. The company's 
estabhshed procedure for dismissing an employee was set 
in motion and completed the same day because of, as Mr 
Ward put it, "the false attestation ... on (Mr du 
Buisson's) application for employment". According to 
Mr Ward this procedure is "fairly strict" (p. 64 of the 
Transcript). He described it as follows:- 

We first collect on a form all the problem areas. I 
clear it through my industrial relations officer . . . 
He vets what I'm going to do as well. Once we're 
ready to go we bring in the union delegate. We brief 
him on what is to occur. Then the employee is 
brought up to my office. A brief summary is read 
out by the personnel manager as to what happens. 
The person who we're going to dismiss is asked if it's 
correct and he gets a chance of reply. We then ask 



the union if it has any concerns relating to it. If there 
are no concerns we proceed from there and I dismiss 
the person. 
(Pages 64-65 of the Transcript.) 

In the case of Mr du Buisson, Mr Ward stated that this 
procedure was followed "strictly" (p. 65 of the 
Transcript). The procedure following dismissal involves 
the completion of details on the individual's employment 
records, a check of the employee's locker on the 
premises, an accounting of the final pay packet and a 
formal acknowledgement of these moneys by the 
dismissed employee and an escorting of the person off 
the premises. This procedure was followed in the case of 
Mr du Buisson. 

Mr Rattigan for the applicant submitted that senior 
personnel for the respondent had known since March 
1984 about Mr du Buisson's failure to include the 
required detail in his interviewing form and the general 
details of the breadth of those claims and had accepted 
the situation both implicitly and explicitly. An incident 
was cited as evidence of explicit acceptance. 

According to Mr Rattigan and the evidence of Mr du 
Buisson, Mr Endersby approached the applicant some 
time after his March 1984 conversation with Mrs Butler 
to transfer to a "picking" job which involved heavy 
lifting; that Mr du Buisson demurred on the grounds of a 
bad back; and that this was acknowledged by Mr 
Endersby and the transfer not pursued. In his evidence, 
Mr Hill told the Commission that he had been advised by 
Mrs Butler that Mr Endersby had proposed changing the 
applicant's employment from cleaner to stockhand but 
"he had said he was not physically capable of that" (p. 
133 of Transcript). 

As evidence of implicit acceptance, Mr Rattigan 
referred the Commission to the applicant's official 
employment record with the respondent which included 
notations of short term absences for medical reasons, 
including physiotherapy; and the evidence of Mr du 
Buisson that he had, from time to time sought on-site 
medical assistance to relieve aches in his back or neck and 
that these ailments had been raised in general conver- 
sation with a number of senior personnel, including Mr 
Hill, on various occasions since March 1984. 

The respondent's arguments in this matter were 
pointed. In essence the respondent submitted that the 
applicant had initially misled and continued to mislead 
the respondent throughout the contract of 
employment:— 

Because of that and because of it having been 
revealed to the company, it (dismissed Mr du 
Buisson) believing as it did that the circumstances in 
1984 in no sense reflected a condonement on the 
part of the company. It was merely a case of not 
being able to appreciate anywhere near the full 
significance of this situation . . . 
(Page 59 of the Transcript.) 

In my opinion the question of whether Mr du 
Buisson's dismissal on 9 May 1986 was fair or not is 
largely dependent on the circumstances of March 1984 
and subsequent events. 

I have concluded that Mr du Buisson's actions in 
March 1984 are consistent with his claim that he wished 
to make a clean breast of the situation with the 
respondent. Of course there is no automatic corollary 
that such action of itself justifies the retention of 
employment. Indeed, I believe the respondent would 
have been justified in dismissing Mr du Buisson at that 
point. But it did not. Nor did it take any other action on 
the matter either by way of discipline or ascertaining 
further details. This is despite the fact that it was now 
known that Mr du Buisson had sustained a prior back 
injury, this type of injury commonly being categorised as 
high risk in terms of future claims. One is left with the 
strong impression that here was a man who over eight 
months of employment had proved a capable employee 
in the position he occupied. In the absence of any 
evidence to the contrary it is my opinion that the then 
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variety manager, Mr Endersby, decided that the circum- 
stances were such to warrant the exercise of managerial 
discretion and so continued the employment of the 
applicant. 

The evidence is that in the more than two years 
following this decision, Mr du Buisson continued to 
perform his duties capably and to the satisfaction of the 
respondent. Indeed, as Mr Ward noted in his evidence, it 
is difficult to get good, reliable cleaners in what is 
generally a transient occupation for most. Mr du 
Buisson's work was valued in that sense. Certainly there 
is nothing in his work record to suggest that he became 
more of a risk or less capable or less satisfactory than at 
the point where Mr Endersby chose to continue his 
employment. 

Mr Gifford referred to a "myriad" of workers' 
compensation claims by the applicant, the details of 
which were gained by the respondent after the dismissal. 
But the respondent chose not to place these before the 
Commission and it did not argue that his risk status was a 
reason for Mr du Buisson's dismissal. 

The question then turns on whether Mr du Buisson 
misled the respondent after March 1984. The respondent 
relies on Exhibit 1 and Exhibit A for its claim that he did 
and his failure to satisfy the respondent as to reasons at 
the interview at which he was dismissed. 

But Mr du Buisson had no access to Exhibit I at any 
point after he was employed and there is no evidence that 
he was aware that Mrs Butler's annotation of it in March 
1984 referred only to his back injury. With regard to 
Exhibit A, Mr du Buisson denied any knowledge of it 
and claimed that the form he had filled out at that time 
included all his previous workers' compensation claims. 

On the second day of the proceedings in this matter Mr 
Gifford for the respondent submitted another copy of 
the workers' compensation form filed in the company's 
records as a result of Mr du Buisson's accident with the 
window cleaning fluid (Exhibit B). Mr Hill gave evidence 
that as a result of the applicant's categorical denial in his 
evidence the previous day that he had ever seen Exhibit 
A, Mr Hill had instituted a check. As a result, Exhibit B 
was discovered. It is the carbon copy above Exhibit A in 
the set which made up the original and copies for each 
claim for workers' compensation. Quite properly it was 
brought to my attention by the respondent. 

The significance of Exhibit B is that it does not match 
Exhibit A in that section pertaining to previous workers' 
compensation claims. There is more information in 
Exhibit B than in Exhibit A. According to Mr Hill 
another carbon copy and the original form would have 
been above Exhibit B. Neither is before the Commission. 
That being the case and in the absence of evidence from 
the first aid attendant who the respondent claims filled in 
the form from information supplied by the applicant, I 
am not convinced that the apphcant misled the employer 
in this instance. 

The respondent claimed that the failure of the 
applicant to adequately explain on the day of his 
dismissal the discrepancy between the forms supports its 
view that there was a pattern of deception. 

But the circumstances of the dismissal on 9 May 1986 
bear mention. These include the fact that neither of the 
management personnel present were in those positions in 
March 1984, nor, it seems, privy to the reasons for Mr 
Enderbsy not taking any action against the applicant at 
that time; the state of Mr du Buisson which was variously 
described by Mr Ward and Mr Hill as "emotional" and 
"distraught"; and the fact that the applicant had no 
opportunity to speak privately with the union representa- 
tive before being confronted — a union, it would appear, 
which did not have constitutional coverage of the work 
performed by the applicant in any case. 

In my view these factors were important and led to the 
dismissal of the applicant being effected after reference 
to Exhibit 1 and Exhibit A but without full appreciation 
of the circumstances of March 1984. 
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The question is simply whether the exercise of manage- 
ment's prerogative to dismiss on 9 May 1986 was fair in 
the light of all of the foregoing, given that it constitutes 
an exercise completely at odds with the decision by 
management in March 1984. 

In my view it was not. Having regard for all before the 
Commission, I have concluded that despite the passage 
of time since the dismissal of the applicant, an order for 
re-employment should issue subject to any speaking of 
the minutes. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 618 of 1986. 

Between Harold Jean du Buisson, Applicant and G.J. 
Coles & Co Pty Ltd, Respondent. 

Order. 
HAVING heard Mr G.M. Rattigan (of Counsel) on 
behalf of the applicant and Mr R.H. Gifford on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

1. That, the respondent shall re-employ Mr 
Harold Jean du Buisson in the position formerly 
occupied by him at the respondent's Distribution 
Centre immediately prior to the termination of the 
contract of employment on 9 May 1986 or an 
equivalent position. 

2. The date of that re-employment is to be as 
agreed between the parties but no later than 21 days 
from the date of this Order. 

3. The contract of employment between Mr du 
Buisson and the respondent is deemed to be 
continuous for all purposes of the award and any 
other benefits to which Mr du Buisson may be 
entitled pursuant to the contract of employment 
from the commencement of that employment on 25 
July 1983 provided that the respondent has no 
liability to Mr du Buisson for wages for the period 
from 9 May 1986 to the date of this Order. 

Dated at Perth this 12th day of January 1987. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1250 of 1986. 

Between Arthur Sydney Fairfull, Applicant and Atlas 
Group, Respondent. 

Order. 
THE parties having agreed on a settlement of the claim, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 5th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1266 of 1986. 

Between Josephine Mary Farley, Applicant and Dr R.S. 
Hickling trading as Iglino Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant in person and Mr B.D. 
Williams on behalf of the respondent in conference, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the respondent pay to the applicant the sum 
of $195.70 in full and final settlement of the claim. 

Dated at Perth this 19th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1168 of 1986. 

Between John Edward Exley, Applicant and 
Management Technology Education Pty Ltd, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of February 1987. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 967 of 1986. 

Between John Joseph Fiorentino, Applicant and DB 
Print Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J.J. Fiorentino on his own behalf 
and there being no appearance by the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the respondent pay to the applicant the sum 
of $700 within 28 days of the date herein in full and 
final settlement of this matter. 

Dated at Perth this 20th day of February 1987. 

[L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. [L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1176 of 1986. 

Between Richard Fry, Applicant and Brackenbury 
Heights Pty Ltd, Respondent. 

Order. 
THE Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 6th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 586 of 1986. 

Between Robert Joseph Graham, Applicant and West 
Coast Holdings Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 2nd day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1167 of 1986. 

Between Craig Gill, Applicant and Brian Thomson's 
Battery Shop, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 19th day of February 1987. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 925 of 1986. 

Between Grace Jacobson, Applicant and P& A Fashions, 
Respondent. 

Order. 
HAVING heard the applicant in person and Mr E.W. 
Nielsen (of Counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 23rd day of February 1987. 

(Sgd.) S.A. KENNEDY, (Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. [L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 745 of 1986. 

Between Stephen Adrian Grace, Applicant and 
Commercial Developments Pty Ltd trading as Don 
Rogers Motors, Respondent. 

Order. 
THE parties having reached full and final settlement of 
the claim, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the application is withdrawn by leave. 

Dated at Perth this 25th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 732 of 1986. 

Between Robert John Jajko, Applicant and Micro 
Controls Ltd, Respondent. 

Order. 
THE parties having reached a settlement of the matter, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application is withdrawn by leave. 

Dated at Perth this 28th day of January 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1052 of 1986. 

Between James Guthrie Lang, Applicant and Vital 
Technology Australia Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 20th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 843 of 1986. 

Between Debbie Maddern, Applicant and Jeans West 
Pty Ltd, Respondent. 

Orde^. 
THE parties having agreed on a settlement of the claim, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 5th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 723 of 1986. 

Between Giuseppe Salvatore Lopresti, Applicant and 
CAI Fences, Respondent. 

Order. 
THE parties having agreed on a settlement of the claim, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application is withdrawn by leave. 

Dated at Perth this 9th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 135 of 1985. 

Between Geoffrey Brian Marriott, Applicant and Tudor 
Transport Pty Ltd, Respondent. 

Order. 
THERE being no appearance by either party, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and particularly 
those powers in section 27 (1) (a), hereby orders — 

That the application be dismissed. 

Dated at Perth this 17th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 933 of 1986. 

Between Pernille Lorenzo, Applicant and April. Bond, 
Respondent. 

Order. 
HAVING heard the applicant in person and there being 
no appearance by the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the respondent pay to the applicant the sum 
of $517.50 within 14 days of the date herein in full 
and final settlement of this matter. 

Dated at Perth this 16th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 734 of 1986. 

Between Lilyana Gabrielle Massey, Applicant and 
Watson's Foods Pty Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1030 of 1986. 

Between Rodney Chris McLennan, Applicant and 
Crossbred Nominees Pty Ltd as trustees for the 
Narrogin Machinery Centre Unit Trust trading as 
Geoff Perkins Farm Machinery Centre, 
Respondent. 

Before Commissioner S.A. Kennedy. 
The 2nd day of February 1987. 

The applicant appeared on his own behalf. 
Mr G. Perkins appeared on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application brought 
pursuant to section 29 (b) (ii) of the Industrial Relations 
Act 1979. The applicant claims the respondent has not 
paid him commissions due him under his contract of 
employment. The respondent denies that any 
commission, with one exception, is due. The total sum 
claimed by the applicant is approximately $569.50. 

The applicant commenced employment as a salesman 
for the respondent on 11 February 1985. The 
respondent's business is the sale of machinery, and 
particularly agricultural machinery. The basis of 
remuneration was a retainer of $250 per week plus 
commissions on sales. The contract of employment 
ended on 25 October 1985. The applicant claims that it 
was a term of the contract that commissions were to be 
calculated at the rate of one per cent of the price of any 
new machinery sold and in the case of secondhand 
machinery, two per cent of the changeover price arrived 
at after taking into account any trade-in. The respondent 
counter claims that the basis for the payment of 
commissions was 10 per cent of the net profit of any sale 
effected by the applicant. 

The applicant claims he is due commissions on five 
sales. The respondent acknowledges that he is due 
commission on only one of these and is prepared to pay 
the applicant a commission of $20.(X) being calculated on 
the 10 per cent of net profit basis. The applicant claims 
he is due $50.00 on this sale. 

There are two primary issues of fact it is necessary to 
establish in this matter. First, it is necessary to make a 
finding regarding the method of calculating commission. 
Second, it is necessary to establish what service the 
applicant had to perform within his contract of service in 
order to be due commission. 

The evidence is that various terms of employment were 
discussed at a meeting between the applicant and Mr 
Perkins for the respondent and in the presence of a Mr 
Staples. Among the terms discussed was the commission 
to be paid. The evidence is that the only method of 
calculating commission which was raised in discussion 
was that claimed by the applicant as being an agreed 
term. Mr Perkins acknowledges that this was discussed 
but denies it was an agreed term. He gave evidence that 
he had doubts about the efficacy of this method and 
intended to raise the matter when the applicant gained 
some experience in selling and thence to pay him at the 
rate of 10 per cent of the net profit of each sale. The 
applicant commenced work for the respondent a short 
time after this meeting. 

In my view the circumstances are such that it is 
reasonable to infer that the commissions payable would 
be on the basis of one per cent of the price of new 
machinery and two per cent of the price of secondhand 
machinery after taking account of trade-ins. 

According to Mr Perkins, commissions became due to 
the applicant when he effected a sale or carried out a high 
proportion of the work necessary for the completion of a 
sale. Again according to Mr Perkins, this would usually 
include a soliciting of interest in a piece of equipment, 
follow-up by way of arranging inspections, trials, etc, 
negotiations regarding prices and trade-ins and the 

paperwork associated with establishing a sales contract. 
The respondent argued that in all but one of the instances 
claimed by the applicant, this did not occur. 

The applicant claims that it was not necessary for him 
to actually complete all these aspects in order to earn a 
commission. According to him it was an implied term in 
his contract that his role was to initiate or make possible a 
sale to the best of his ability. Once that was done he was 
entitled to a fuE commission. 

The tests to be applied when considering whether a 
term can be implied were recently re-iterated in a FuE 
Bench decision in this jurisdiction (65 WAIG 2039). 
Having regard for these and, in particular, the test of 
efficacy I find that it is reasonable to imply that it was a 
term of the contract of employment that in order to 
receive a commission on a sale, the applicant had to 
perform sufficient service as to be the effective cause of a 
completed sale. 

Most of the evidence before the Commission in this 
matter concerns a specific item the sale of which the 
applicant is claiming full commission on. The change- 
over price of the item was, it appears, some $48 000. 

Having carefully considered the evidence I have con- 
cluded that the applicant has not established that he 
performed the necessary degree of service to make the 
fuE commission due in this instance. There being no 
express or implied term in the contract of employment 
for a proportion of the fuE commission to be due at any 
stage, it is not open to the Commission to so find. 

There being no substantive evidence before the 
Commission on the other aspects of the claim, they will 
not be allowed. The part of the claim which the 
respondent acknowledge in its answers and in sub- 
missions as being for services duly performed will be the 
subject of the order which will now issue subject to any 
speaking to the minutes. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1030 of 1986. 

Between Rodney Chris McLennan, Applicant and 
Crossbred Nominees Pty Ltd as trustees for the 
Narrogin Machinery Centre Unit Trust trading as 
Geoff Perkins Farm Machinery Centre, 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
G. Perkins on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $50.(X) within 14 days of the date of this order. 

Dated at Perth this 10th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 1335 of 1986. No. 35 of 1986. 

Between Anthony Thomas Morton, Applicant and 
Jasmak Pty Ltd trading as Marketing Australia 
Home Improvements, Respondent. 

Order. 
HAVING heard Mr A. Morton on his own behalf and 
Mr B. Stokes (of Counsel) on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the respondent is to pay to the Applicant 
outstanding wages in the amount of $400 to be paid 
forthwith and a further $850 to be paid on or before 
1 March 1987. 

Dated at Perth this 30th day of January 1987. 

Between Paul Ormesher, Applicant and Duncan Motor 
Company Pty Ltd, Respondent. 

Order. 
THERE being no appearance by the applicant and 
having heard Mr E.B. Bracknell on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
and in particular those powers in section 27 (1) (a), 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 16th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1203 of 1986. 

Between Doug Mouritz, Applicant and WA Video 
World, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1178 of 1986. 

Between Richard Niciejewski, Applicant and Craftsman 
Furniture, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 28th day of January 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1300 of 1986. 

Between Sheila Parker, Applicant and Riverside Home, 
Respondent. 

Before Mr Commissioner J.A. Negus. 
The 5th day of February 1987. 

Ms G. Whallin on behalf of the Applicant. 
Mr P.J. Cooke on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application lodged 
under section 29 (b) (i) of the Industrial Relations Act 
1979, Mrs Sheila Parker claims that she has been unfairly 
dismissed from her employment as a cook by the 
respondent employer and she seeks an order for rein- 
statement without loss of benefits or entitlements. 

The applicant commenced working at Riverside 
Home, which is a hostel for psychiatric patients, in July 
1986. She was employed according to the terms of the 
Motel, Hostel, Service Flats and Boarding House 
Workers' Award No. 29 of 1974. It is common ground 
that when she was dismissed by Mr B.H. Hooper, the co- 
proprietor of the respondent employer's hostel, Mrs 
Parker received all the payments due to her under the 
terms of the award. 

The task of the Commission as presently constituted is 
to examine the circumstances surrounding the termina- 
tion of this contract of service and to decide whether in 
the light of all those circumstances, Mrs Parker has been 
dealt with fairly. Both advocates referred me to the 
words of Senior Commissioner Kelly, as he then was, in 
the Commission in Court Session decision on the 
Wongan Hills Hospital case of 1978 (59 WAIG p. 11). 
The dicta outlined on that occasion provide a succinct 
statement of the principles to be followed in matters of 
this kind and are always worthy of repetition:— 

The second general issue raised by this appeal is 
the question, on the one hand, of the right of an 
employer to dismiss an employee and, on the other 
hand, the right of an employee not to be dismissed. 
Again, though volumes might be written on the 
subject, the matter may be stated quite shortly for 
our purposes and the right in each case may be 
expressed in virtually the same terms. An employer 
has the right to terminate the services of an 
employee but it is not an unqualified right. An 
employee has the right to remain in his employment, 
but it is not an unqualified right. The right to 
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terminate the employment in the one case and to 
retain the employment in the other case have 
attendant obligations. An employer may dismiss an 
employee but if, in all the circumstances, the 
dismissal is shown to the Commission to represent 
an unfair exercise of the right of dismissal the 
Commission will interfere with that exercise of the 
right, and will, to the extent that appears fair, 
protect the employee in his employment. However, 
if the employee so conducts himself that, in all the 
circumstances, his conduct can be seen as inconsis- 
tent with his obligations as an employee, he will have 
great difficulty in satisfying the Commission that it 
should interfere on his behalf. It is an area in which 
the equitable maxim that "He who comes into 
equity must come with clean hands" is far from 
inappropriate. Finally, in these general comments it 
is as well to stress that we are not discussing the 
question of dismissal for misconduct, but of 
termination by notice in the ordinary course of 
employment relations. 

Mr Cooke urged me further to seek guidance from 
Brinsden J. in the Undercliffe Hospital matter (65 WAIG 
p. 385) and from Olsonn J. in his decision on the case of 
Philips v. Sola International Pty Ltd (36 SAIR p. 235); 
the latter decision containing a statement of principles to 
which I had referred in an earlier decision (Cockburn v. 
City Motors Pty Ltd 66 WAIG p. 264). The decision of 
Johnson C. in the matter of Mahoney v. J.D. Milner and 
Associates (62 WAIG p. 2323) was also quoted in that Mr 
Cooke saw a similarity with the circumstances of the 
instant matter, both cases being concerned with 
gossiping and alleged disloyalty to the employer. 

I have studied all of the references suggested by both 
advocates and I think it unnecessary in these reasons to 
restate the principles to be followed in a case such as this. 
They are well accepted and well known but it is useful to 
add that it is not the function of this Commission to 
usurp the role of the employer in relation to selection and 
retention of employees. Even though I might have dealt 
with situations or sought solutions to staff problems 
quite differently from the way in which the employer 
reacted, it is no part of my function to substitute my 
discretion for his own. The Commission will only inter- 
fere if the employer has abused his rights and the 
dismissed employee has thus received less than a fair 
deal. 

Mrs Parker was dismissed in accordance with the 
relevant award and it is my task to satisfy myself that Mr 
Hooper did not act unreasonably in reaching his decision 
to terminate the contract and in conveying that decision 
to Mrs Parker. 

In his evidence, Mr Hooper maintained that a 
harmonious working atmosphere was an important 
factor in the successful operation of his business. The 
residents are sensitive to that atmosphere and it is 
important in the proprietor's judgment to strive for 
cordiality in the workplace. 

Mr Hooper indicated that he formed the opinion over 
the whole of the period of Mrs Parker's employment that 
she was a source of dissension among his relatively small 
group of employees. He said that she frequently com- 
plained about the weekend relief cook, Mrs Chater. He 
paid little heed to the complaints because each cook had 
her own work to do, none of his employees was over- 
burdened with work and he felt that the two cooks might 
have resolved any differences on a face to face basis 
since, to his knowledge, they were related by marriage. 
He made no attempt to bring them together or resolve 
any areas of conflict. For her part, Mrs Parker said that 
she only once complained about the weekend cook. 

Ms Teresa Kaminska was employed as a domestic and 
Mrs Colleen Sibly was supervisor at the Home. It appears 
that there was some friction between them from time to 
time. Mr Hooper says that Ms Kaminska complained fre- 
quently that Mrs Sibly did not help her enough, referring 
to her as "a lazy bitch". It was again Mr Hooper's view 
that no individual was overworked and that each should 

attend to her own duties and not indulge in gossiping, 
back-stabbing or rumour mongering. He says that he 
spoke to the three employees about gossiping and made 
his wishes quite clear to them on at least two occasions. 
Mrs Sibly, in her evidence, could recall two occasions 
when warnings had been given. Mrs Parker claimed that 
there had been no warnings given and indeed that there 
was no reason for Mr Hooper to talk to them about 
gossiping or backbiting (Transcript p. 11). 

In late November 1986, Mrs Sibly suffered a serious 
illness and exhausted her paid sick leave entitlements. 
Mrs Hooper took on extra duties temporarily and it was 
agreed that Mrs Sibly's position would be held open for 
her until she was well enough to return to work. During 
her absence Ms Kaminska and Mrs Parker approached 
Mr Hooper with allegations regarding Mrs Sibly's 
misappropriation of pharmaceutical items ordered for 
the residents. Mrs Parker maintained that she was an 
invited observer at that meeting, not an instigator. 

On the last weekend in November, Mr and Mrs 
Hooper went to Port Hedland for a few days, returning 
on Tuesday evening, 2 December. On Monday 1 
December, Mrs Sibly came to work even though she was 
still unwell. She has dependent children and felt that she 
could not afford to go any longer without wages. Both 
Mrs Parker and Ms Kaminska were solicitous of her 
welfare and advised her strongly to go home and they 
would cover for her. The three had morning tea together 
and it seems that Ms Kaminska preferred the informa- 
tion that Mrs Hooper intended to make some changes 
when she returned. Mrs Sibly became angry because she 
gained the impression that her performance had been 
questioned and her job was threatened. She threw down 
her keys, with a remark that convinced the other two that 
she was abandoning her employment. 

That evening there was a telepb^^e conversation 
between Mrs Sibly and Ms Kaminska who urged that she 
think things over coolly and not give up her job. 
According to Mrs Sibly, Ms Kaminska assured her — 
"We will not say anything; we'll hold your keys here 
until you come back — until you get better." (Transcript 
p. 50). 

Mrs Parker's evidence supports the premise that she 
and Ms Kaminska had adopted a position of apparent 
support for Mrs Sibly on the Monday. Mrs Parker 
pocketed the keys and made no contact with Mr 
Hooper's daughter, who was nominally in charge of the 
business during her parents' absence from Perth. By the 
Wednesday morning their position appears to have 
altered. Mr Hooper, having returned from his trip, was 
discussing rostering arrangements for the Christmas 
period with his employees. When he proposed that Mrs 
Sibly would be used, Mrs Parker gave him the keys and 
suggested that he should phone Mrs Sibly because she 
would not be coming back to work. 

Later on Wednesday, Mr Hooper was visited by an 
unidentified woman who was accompanied by two small 
children. As it happened, it was a social visit and the 
visitor's presence was noticed by both Mrs Parker and 
Ms Kaminska. That evening during a phone conversation 
Ms Kaminska advised Mrs Sibly of the visit and 
suggested that the visitor may have been a candidate for 
Mrs Sibly's job. 

In addition to her illness, Mrs Sibly was distressed by 
the news of the recent death of her mother in New 
Zealand. On the Thursday morning, Mr Hooper phoned 
to enquire about her health and he was troubled by her 
apparent state of emotional upset. He invited her to call 
in that afternoon for a chat with him and his wife. As a 
result of his conversation with Mrs Sibly, Mr Hooper 
formed the opinion that the atmosphere of the workplace 
would be improved if he dispensed with the services of 
both Ms Kaminska and Mrs Parker. He gave evidence 
that his trust in both workers had been seriously 
diminished when he learnt of their apparent willingness 
to "cover" for Mrs Sibly to the extent of her being paid 
for a day on which she had no legal entitlement to 
remuneration. 
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He dismissed both workers in accordance with the rele- 
vant award provisions on the Friday morning, not 
requiring them to work out the notice period. He was 
firm in his view that Mrs Parker was well aware of the 
reason for her dismissal, which he did not wish to discuss 
with her in detail. He says that she acknowledged her 
awareness (Transcript p. 66). Mrs Parker was equally 
adamant that she had received no counselling or 
warnings about the behaviour complained of and that no 
reasons were given at the time of dismissal (Transcript 
pp. 5, 8). Mr Cooke drew the Commission's attention to 
apparent discrepancies between Mrs Parker's statements 
during the hearing and on the schedule which 
accompanied her initial application to the Commission 
(Transcript p. 21). 

In my consideration of all of the evidence presented at 
the hearing of this matter, I found it instructive to 
consult the Shorter Oxford English Dictionary definition 
of "gossip", the behaviour complained of by the 
employer. At page 873 the verb is defined, inter alia, as: 
"To talk idly, mostly about other people's affairs; to go 
about tattling". 

On the matters on which there is some conflict of 
evidence, I prefer the versions presented by Mr Hooper 
and Mrs Sibly to those of the applicant and Ms 
Kaminska. I believe that Mrs Sibly was genuinely con- 
cerned that the other two had been dismissed and she had 
no reason to support Mr Hooper's position because she is 
herself no longer employed by him. 

As I suggested earlier in these reasons, many managers 
with different sensitivity or a flair for conflict resolution 
may have approached the problems at Riverside Home 
differently from Mr Hooper. In all of the circumstances, 
I find that he has not acted towards Mrs Parker in such a 
harsh manner as to warrant interference by this 
Commission. 

The application will be determined by an order for 
dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1300 of 1986. 

Between Sheila Parker, Applicant and Riverside Home, 
Respondent. 

Order. 
HAVING heard Ms G. Whallin on behalf of the Appli- 
cant and Mr P.J. Cooke on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders:— 

That the application be dismissed. 

67 W.A.I.G. 

the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 826 of 1985. 

Between Roy Anthony Phillips, Applicant and G.J. 
Coles Pty Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 16th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1225 of 1986. 

Between Tony Porter, Applicant and Alfonso's Pizza 
Bar, Respondent. 

Order. 
HAVING heard the applicant in person and Mr M. 
Canzurlo on behalf of the respondent in conference, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 and in particular 
those powers in section 27 (1) (a), hereby orders — 

That the application be dismissed. 

Dated at Perth this 16th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.J Commissioner. 

Dated at Perth this 11th day of February 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1032 of 1986. 

Between Michael James Peccianti, Applicant and West 
Australian Baseball League (Incorporated), 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1045 of 1986. 

Between Lynda Read, Applicant and Sara Dane 
Holdings, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 13th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 1201 of 1986. No. 138 of 1986. 

Between Julie Richardson, Applicant and Irene Whyte Between Michael Phillip Shaw, Applicant and Jim 
(WA) Pty Ltd, Respondent. Pike, Respondent. 

Order. 
THE parties having agreed on a settlement of the claim, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application is withdrawn by leave. 

Dated at Perth this 4th day of February 1987. 

Order. 
THERE being no appearance by either party, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed for want of 
prosecution. 

Dated at Perth this 12th day of January 1987. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. (Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 939 of 1986. 

Between Allen Bruce Robinson, Applicant and Lush 
Gro (Nursery and Garden Centre), Respondent. 

Order. 
THE Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 4th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 566 of 1986. 

Between Kerry Rush, Applicant and Flash Foods, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 15th day of January 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1205 of 1986. 

Between Bryan Patrick Shanahan, Applicant and Robyn 
Cooper, Respondent. 

Order. 
THE Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979 hereby orders 

That the application be dismissed. 

Dated at Perth this 9th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1319 of 1986. 

Between Sussan Silver, Applicant and Vital Health 
and Leisure Centre, Respondent. 

Order. 
HAVING heard the applicant in person and Mr S. 
Mesaros on behalf of the respondent in conference, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the respondent pay to the applicant the sum 
of $125.17 in full and final settlement of the claim. 

Dated at Perth this 20th day of February 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

No. 994 of 1986. 

Between Maria Rosaria Teresa Smargiassi, Applicant 
and Hartley Poynton Limited, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 2nd day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 881 of 1986. 

Between David John Smedley, Applicant and W. 
Zimpels Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 



292 

the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 19th day of January 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1340 of 1986. 

Between Sandra Joan Smith, Applicant and Nedgo Pty 
Ltd as trustee for B.J. and M.F. McGrath Trust 
trading as Broken Hill Hotel — Victoria Park, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1008 of 1986. 

Between Frank Sydney Stock, Applicant and Gascoyne 
Trading Pty Ltd, Respondent. 

Order. 
THERE being no appearance on behalf of the Applicant 
and having heard Mr P.A. Reynolds (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the application be dismissed. 

Dated at Perth this 12th day of February 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 746 of 1986. 

Between Eileen Thomason, Applicant and Elizabeth 
Russell, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 3rd day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

67 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 799 of 1986. 

Between Edward Simon Whitlock, Applicant and 
Newbold Nominees Pty Ltd trading as Eclipse 
Carpet Cleaners, Respondent. 

Before Commissioner S.A. Kennedy. 
The 28th day of January 1987. 

The applicant appeared on his own behalf. 
Mr P. J. Cooke appeared on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application was brought 
pursuant to section 29 (b) of the Industrial Relations Act 
1979. The applicant, Mr Edward Whitlock, claims he has 
not been allowed contractual entitlements due him under 
his contract of employment with Newbold Nominees Pty 
Ltd trading as Eclipse Carpet Cleaners. The claim is for a 
total of $415.40. 

This application was filed on 18 August 1986 and duly 
served on the respondent. No answers were filed by the 
respondent. The application initially came before the 
Commission as currently constituted on 10 October 1986 
by way of a conference convened under section 32 of the 
Act. There was no substantive discussion of the detail of 
Mr Whitlock's claim at that time because the respondent 
claimed the Commission had no jurisdiction. The parties 
were advised to consider their respective positions on the 
jurisdictional question before the matter was heard and 
determined. 

The applicant entered into a contract with the 
respondent in July 1984. On Thursday 12 June 1986 the 
applicant gave two weeks' notice of termination of the 
contract to the respondent. At that time Mr Whitlock 
told Mr Glenn Roberts for the respondent that he was 
going to set up his own carpet cleaning business. On 
Monday June 16 1986 Mr Roberts summarily terminated 
the contract between the respondent and Mr Whitlock. 

The applicant claims that summary dismissal by the 
respondent has deprived him of the retainer due him for 
the period of notice he would have worked in accordance 
with the terms of his contract. The rest of his claim is for 
payment for services he claims he performed for the 
respondent in accordance with his contract and prior to 
its termination by the respondent. 

At the outset of the proceedings Mr Cooke for the 
respondent claimed the Commission had no jurisdiction 
in the matter as the applicant was not an "employee" as 
defined by the Act and that the onus was on the applicant 
in this respect. The test to be applied in identifying 
whether a contract is one of employment or for services is 
a question of law and so is its application to the facts. It is 
necessary not only to find these facts but to assess them 
qualitatively in the light of the total contractual relation- 
ship. That is, it is a question of fact and degree. The 
burden of establishing the facts which show absence of 
jurisdiction lies with the party making such a claim. 

The respondent is in the business of providing carpet 
cleaning services. The initial method by which its services 
are marketed to the public is the canvassing of expres- 
sions of interest through telephone contact. When this 
contact results in an interest in securing the respondent's 
services, it is followed up by a direct contact with the 
potential customer by a sales representative. The sales 
representative is supplied by the respondent with the 
name and address of the potential customer and an 
appointment time for the follow up. If the sales repre- 
sentative is successful in securing a contract with the 
potential customer whereby payment is received by the 
respondent for the uses of a cleaning service, the sales 
representative is paid a commission. 

Mr Whitlock was such a sales representative at the time 
of the termination of his contract by the respondent. His 
total remuneration was by way of retainer and commis- 
sion on sales. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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A copy of a document headed "Agreement" and 
signed by both parties at the commencement of the 
contract between them was before the Commission in 
these proceedings (Exhibit 1). The first part of the 
document contains a statement that "(Mr Whitlock) has 
agreed to perform the services described in the Schedule 
hereto (the services) for the Company upon the terms 
hereinafter contained". Throughout the document the 
applicant is referred to as "the Contractor". The terms 
are set out in 15 clauses. 

Clause 6 of the Agreement is clearly designed to 
exclude the relationship of employer and employee. It 
states: 

It is a fundamental term of this Agreement that 
the Contractor shall perform the services as an 
independent contractor of the Company. Nothing 
herein contained shall be so construed as to deem 
the Contractor to be an employee or servant or 
partner of the Company and the Contractor shall 
not bring any claim against the Company in respect 
of any damage or injury suffered by the Contractor 
in giving effect to this Agreement. 

Notwithstanding this clause, the fundamental 
question remains one of ascertaining what the employ- 
ment relationship was in practice. A clause which 
stipulates that an employment relationship is something 
which is not the reality cannot be used as a legal device to 
prevent the true employment relationship being 
established. 

The evidence is that as a general rule in the relevant 
period, Mr Whitlock worked as a sales representative for 
the respondent five days a week from Monday to Friday 
with approximately eight hours of work per day usually 
between the hours of 8.00 a.m. and 7.00 p.m. It was an 
express term of the contract that the applicant was pre- 
cluded from procuring contracts for the cleaning of 
carpets for other than the respondent. The apphcant's 
evidence, which was not contradicted by the respondent, 
was that each day or second day during the term of the 
contract the respondent supplied him with the details of 
potential customers' addresses and an appointments 
schedule for the following day or two days. He was able 
to follow other leads regarding potential customers but 
not at the expense of the schedule of appointments 
supplied by the respondent and only on behalf of the 
respondent. Mr Whitlock was not trained or instructed 
by the respondent as to the manner in which he carried 
out the services but it is clear from the evidence that this 
was because the respondent considered there was no need 
to train in his case and that such control was in reserve. 
The respondent directed the applicant not to enter into 
any contracts with potential customers at prices below 
stipulated minimums. It was not unilaterally open to the 
applicant to substitute another person's services for his 
own for the respondent. There appears to have been no 
express term that either party supply a vehicle. In the 
event the applicant used his own vehicle in the course of 
his work and met the running costs of the vehicle. The 
contract was to all intents and purposes continuous with 
an agreed term that two weeks' notice was required of 
either of the parties wishing to terminate the contract 
provided that it could be summarily ended in the event of 
a serious breach by either party. 

Mr Cooke for the respondent drew attention to a 
number of other facts which he submitted indicated the 
applicant's contractor status. These were that there were 
no deductions by the respondent from Mr Whitlock's 
remuneration for taxation purposes, that the respondent 
did not provide workers' compensation coverage for Mr 
Whitlock in the event of a work related injury and that 
the applicant received no paid leave. These aspects, 
particularly insofar as they relate to responsibilities 
which may arise as a result of the legal status of the 
contract need to be assessed in the light of the reality of 
the relationship and, in particular, the reality of the 
degree of direction exercised and capable of being 
exercised by the respondent over the applicant's work. 

After careful consideration of the facts I have 
concluded that the relationship between the applicant 
and respondent was that of employer/employee. That 
being the case, Clause 6 of Exhibit 1 is rendered 
ineffectual. 

The respondent argued that summary termination of 
its contract with Mr Whitlock was warranted by his 
serious misconduct. There is no evidence before me 
which establishes that Mr Whitlock abused his position 
as an employee at any stage during his contract or subse- 
quently. There is no evidence that Mr Whitlock breached 
any of the terms of his contract of employment. It 
follows that the respondent was not entitled to 
summarily terminate its contract with the applicant and 
thereby deprive him of the two weeks' employment due 
him under the termination clause in his contract. 

The claim raised by Mr Whitlock in this application is 
not one of unfair dismissal as provided for in section 29 
(b) (i) of the Act and the question of whether the 
dismissal was fair and reasonable in the circumstances is 
not one for consideration here. His claim in respect of his 
dismissal, and filed pursuant to section 29 (b) (ii) of the 
Act, is limited to the question of his entitlement to two 
weeks' employment and the payment of a sum of money 
in lieu of that employment. The sum he claims is $160 
being the retainer for the period. The applicant has not 
claimed any moneys in lieu of the commissions he might 
have earned in the two weeks. I find that it is reasonable 
to imply that the applicant is entitled to payment in lieu 
of due notice and that this would, at least, amount to the 
retainer. An order against the respondent will issue to 
that effect. 

Mr Whitlock's evidence was that he had performed 
services for the respondent in accordance with his 
contract of employment but that payment of the due 
commissions totalling $265.40 has not been made to him 
by the respondent. 

During the proceedings the respondent argued that the 
applicant was required to establish that his contract of 
employment entitled him to payment of commission 
after the contract had been terminated. 

The agreed terms for payment of commission were set 
down in Clause 2 of the Agreement. That clause 
effectively states that the respondent shall pay the 
applicant a commission for each of the services 
performed by the applicant within the terms of the 
contract and that such commissions were due when the 
respondent received payment from the customer. There 
is nothing in this clause or indeed anything else before me 
which establishes or implies that any commission entitle- 
ment for services already duly carried out lapsed on the 
termination of the contract. I have concluded that the 
terms of the contract between the parties in this regard 
was no different from the usual agency contract and that 
commission was payable on all sales effected by the 
applicant on behalf of the respondent even when the 
completion of that sale occurred after the termination of 
his employment. 

Having regard for this and all before the Commission 
in this matter I am satisfied that the applicant is due that 
sum which he claims. An order against the respondent 
reflecting the foregoing will now issue subject to any 
speaking to the minutes. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 799 of 1986. 

Between Edward Simon Whitlock, Applicant and 
Newbold Nominees Pty Ltd trading as Eclipse 
Carpet Cleaners, Respondent. 
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Order. 
HAVING heard the applicant on his own behalf and Mr 
P.J. Cooke on behalf of the respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $415.40 within 14 days of the date of this order. 

Dated at Perth this 2nd day of February 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Order. 
WHEREAS a conference was held in Perth on the 16th 
day of December 1986 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That the Sheet Metal Workers (Government) 
Award 1973 Award No. 31 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
1st day of July 1986. 

CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C914 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, Applicant and Centigrade Service, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on 23 
February 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Airconditioning and Refrigeration Industry (Con- 
struction and Servicing) Award No. 10 of 1979 and 
the Metal Trades (General) Award 1966 No. 13 of 
1965 as amended, employees who are employed by 
the Respondent on the Parry Centre Project shall be 
paid a site allowance of $ 1.20 per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet underfoot and the handling of 
second-hand timber. 

This order shall take effect as from the 
commencement of work on the project and shall 
terminate on completion of the project. 

Dated at Perth this 23rd day of February 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C893 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, Applicant and the Hon Minister for 
Works, Respondent. 

Schedule. 
Clause 22.—Wages: Delete subclause (1) and insert in 

lieu thereof:— 
(1) The total rate of wage payable to workers 

under this Award shall be as follows: 
On After After 

Engagement 1 Year 
of Service 

2 Years 
of Service 

(a) Sheet Metal Worker 
(BMA) 388.20 

<b) Sheet Metal Worker (1st 
Class) 344.00 348.70 352.70 

(c) Sheet Metal Welder (2nci 
Class) 301.00 305.10 308.50 

(d) Sheet Metal Welder (1st 
Class) 344.00 348.70 352.70 

(e) Sheet Metal Welder 288.60 292.70 295.90 
(0 Sheet Metal Welder (3rd 

Class) 284.30 288.10 291.40 
(g) Painter (Sheet Metal) 1st 

Class 344.00 348.70 352.70 
(h) Painter (Sheet Metal) 284.30 288.10 291.40 
(i) Process Worker 282.10 285.90 289.30 

Subclause (6) — Delete. 
Subclause (7) — Renumber as subclause (6). 

Dated at Perth this 17th day of December 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C681 of 1986. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Order and Declaration. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovenmention- 
ed parties on 28 October 1986; and whereas the parties 
have met and conferred and have arrived at agreement on 
the matters in dispute, and have now therefore requested 
the Commission to issue an order in the terms of that 
agreement; now therefore, pursuant to the powers con- 
tained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby — 

1. Declares that in September 1985 the Applicant 
introduced into its Newman operations new equip- 
ment designed for the purpose of loading, mixing 
and distributing bulk emulsion-type explosives, and 
as a result, there occurred changes in the nature of 
the work, skill and responsibilities of employees 
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designated as "Anfo Mobile Equipment Driver/ 
Operator" pursuant to the provisions of the Iron 
Ore Production and Processing (Mt Newman 
Mining Co Pty Limited) Award No. A29 of 1984. 
The changes have been the subject of detailed 
inspections and discussions by the parties who have 
reached the conclusion that, based on proper and 
standard work value considerations, operation of 
the new equipment cannot reasonably and equitably 
be encompassed by the existing award classification. 
The Commission concurs in that view. 

In particular the following aspects of operation of 
the new equipment were considered relevant and 
significant: 

(a) The new equipment involves different 
loading procedures utilising different 
equipment and storage facilities; 

(b) Controls on the new equipment are signi- 
ficantly different, so that additional know- 
ledge is required for setup and operation 
of the equipment and monitoring of per- 
formance during operation; 

(c) Each load of explosive is required to be 
quality tested by the application of 
techniques not previously utilised; 

(d) Different procedures are required to be 
followed for distributing explosive mixture 
to blast holes; 

(e) The additional knowledge and skills 
required for effective and safe operation 
of the equipment are obtained through 
training. 

2. Orders that notwithstanding the provisions of 
the First Schedule — Wages of the Iron Ore 
Production and Processing (Mt Newman Mining Co 
Pty Limited) Award No. A29 of 1984 the following 
shall apply in respect of persons engaged primarily 
in the work of driving and operation of bulk 
explosives equipment for the purpose of applying 
explosives to blast holes: 

Weekly Rate ($) 
From From From 
4.9.85 9.11.85 5.7.86 

Bulk Explosives Equipment 
Driver/Operator Grade 1 331.90 344.50 352.40 
Bulk Explosives Equipment 
Driver/Operator Grade 2 328.60 341.10 348.90 

Application of Grades: The abovementioned 
grades apply by appointment only in accordance 
with the following: 

Grade 2: an employee who is trained and assessed 
by the employer to be competent to drive and 
operate equipment of the type which loads, mixes 
and distributes bulk explosives such as Anfo or 
similar, and is required in the ordinary course of 
duties to drive and operate such equipment. 

Grade 1: an employee who, in addition to satis- 
fying all the requirements for appointment to Grade 
2, is trained and assessed by the employer to be 
competent to drive and operate equipment of the 
type which loads, mixes and distributes bulk 
emulsion-type explosives, and is required in the 
ordinary course of duties to drive and operate such 
equipment. 

Dated at Perth this 5th day of January 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C837 of 1986. 

Between Australian Builders' Labourers' Federated 
Union of Workers (Western Australian Branch), 
Applicant and DBM Contractors Pty Ltd, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 15 th 
day of December 1986 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979, No. 14 
of 1978 as amended, members of, or eligible to be 
members of the applicant union employed by the 
respondent on the construction of the office block 
in Ventnor Street, West Perth, shall be paid a site 
allowance of $1 .(X) per hour for each hour worked in 
lieu of payments for confined space, dirty work, 
dust, fumes, wet underfoot and the handling of 
second-hand timber. 

This order shall take effect as from the 
commencement of the project and shall terminate 
on the completion of the project. 

Dated at Perth this 24th day of December 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C895 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Master Builders' Associa- 
tion of Western Australia (Union of Employers), 
Perth on behalf of Chalice Constructions Pty Ltd, 
Applicant and the Australian Builders' Labourers' 
Federated Union of Workers — Western Australian 
Branch, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 15th 
day of December 1986 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades Construction Award 1979 No. 14 of 
1978 as amended, employees who are employed by 
the Applicant on the "Northlands Centre" Balga 
shall be paid a site allowance of 80 cents per hour for 
each hour worked in lieu of payments for confined 
space, dirty work, fumes, wet underfoot and the 
handling of second-hand timber. 

They shall also be provided with protective 
clothing in accordance with the Safety Footwear 
and Work Clothing Agreement of the WA Dispute 
Settlement Procedures Agreement. 
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This order shall take effect as from commence- 
ment of work on the project and shall terminate on 
completion of work on the project. 

Dated at Perth this 15th day of December 1986. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C862 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (WA Branch), Perth and 
Amalagamated Metal Workers and Shipwrights 
Union of Western Australia, Applicants and Seme 
Electrical Engineering and Others, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 28th 
day of January 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That notwithstanding the provisions of the 
Airconditioning and Refrigeration (Construction 
and Servicing) Award No. 10 of 1979 and the 
Electrical Contracting Industry Award No. R22 of 
1978 and the Metal Trades (General) Award No. 13 
of 1965, as amended, members or persons eligible to 
be members of the applicant unions who are 
employed by the Respondent on the construction of 
the College at Joondalup shall be paid a site 
allowance of 80 cents per hour for each hour worked 
in lieu of payments for dirty work, wet underfoot, 
confined space, fumes and the handling of second- 
hand timber. 

This order shall operate as and from the 
beginning of the first pay period commencing on or 
after 22 September 1986 and shall terminate on 30 
September 1987. 

Dated at Perth this 28th day of January 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C429 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Ralph M. Lee (WA) 
Pty Limited and IBI Industries, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 

conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondents on the Murdoch 
University project shall be paid a site allowance of 
$1.20 per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet underfoot and the handling of second-hand 
timber. 

This order shaU take effect as from the 1st day of 
February 1986 and shall terminate on the 18th day 
of February 1987. 

Dated at Perth this 3rd day of March 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C428 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Vanguard Electrical 
Services and Schindler Grant Lifts Pty Limited, 
Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of July 1986, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers con- 
ferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 and the Lift Industry (Electrical 
and Metal Trades) Award 1973 Award No. 9 of 1973 
as amended, employees who are employed by the 
Respondents on the Office Project, corner Murray 
and Colin Streets, West Perth shall be paid a site 
allowance of $ 1.00 per hour for each hour worked in 
lieu of payments for confined space, dirty work, 
fumes, wet underfoot and the handling of second- 
hand timber. 

This Order shall take effect as from the 1st day of 
April 1986 and shall terminate on the 31st day of 
December 1986. 

Dated at Perth this 3rd day of March 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.J Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C554 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
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Branch), Perth, Applicant and Verlindens Electrical 
Service WA and the Electrical Switchboard 
Services, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 2nd 
day of September 1986, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondents on the Kalgoorlie 
Regional Hospital site shall be paid a site allowance 
of 80 cents per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet underfoot and the handling of second-hand 
timber. 

This Order shall take effect as from the 16th day 
of June 1986 and shall terminate on the 5th day of 
December 1986. 

Dated at Perth this 3rd day of March 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR809 of 1986. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and Perth 
Dental Hospital, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
Claimant and Mr J. Ross on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That Mr A.D. Austin is to be reclassified as an 
electrician — special class as defined in the 
Engineering Trades (Government) Award Nos. 29, 
30 and 31 of 1961 and No. 3 of 1962, as and from the 
first pay period commencing on or after the 13th day 
of November 1986. 

Dated at Perth this 12th day of December 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C556 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Williams Electrical 
Holdings, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 2nd 
day of September 1986, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 261 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondent on the Hotel/Motel 
Units, Great Eastern Highway, Belmont shall be 
paid a site allowance of 60 cents per hour for each 
hour worked in lieu of payments for confined space, 
dirty work, fumes, wet underfoot and the handling 
of second-hand timber. 

This order shall take effect as from the 1st day of 
June 1986 and shall terminate on the 5th day of 
December 1986. 

Dated at Perth this 3rd day of March 1987. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR612F of 1986. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Claimant 
and Robe River Iron Associates, Respondent. 

Order. 
WHEREAS the claimant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 4th day of December 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR900 of 1986. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and MisceOaneous, 
WA Branch, Claimant and Slow Learning Childrens 
Group of WA (Inc), Respondent. 

Order. 
HAVirto heard Ms S. Jackson on behalf of the 
Claimant and Mr G. Bull on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders:— 

That the Application be withdrawn by leave. 

Dated at Perth this 28th day of January 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Amalgamated Metai Bains Harding C913 of 1986   
Workers Union Insulation Pty Ltd Halliwell S.C. 

Amalgamated Metal Hamersley Iron C484 of 1986 06/08/86 
Workers Union Pty Ltd Coleman C. 

Amalgamated Metal Hamersley Iron C649 of 1986 23/09/86 
Workers Union Pty Ltd Coleman C. 

Amalgamated Metal Hamersley Iron C816 of 1986 14/11/86 
Workers Union Pty Ltd Coleman C. 

Amalgamated Metal Hamersley Iron C825 of 1986 19/11/86 
Workers Union Pty Ltd Coleman C. 

Amalgamated Metal Harbourworks C714 of 1986 27/10/86 
Workers Union Clough Joint Collier C.C. 24/11/86 

Venture 04/12/86 
Amalgamated Metal Leslie Salt Company C840 of 1986 26/11/86 

Workers Union Gregor C. 
Amalgamated Metal Otraco (International) C485 of 1986 17/06/86 

Workers Union Pty Ltd Gregor C. 
Amalgamated Metal Robe River Iron C879 of 1986 08/12/86 

Workers Union Associates Gregor C. 
Amalgamated Metal Robe River Iron C536 of 1986 04/08/86 

Workers Union Associates Coleman C. 07/08/86 
11/08/86 
12/08/86 
13/08/86 
14/08/86 

Amalgamated Metal State Energy C662 of 1986 13/11/86 
Workers Union Commission Salmon C. 

Amalgamated Metai Super Weld/Olympic C38 of 1987 02/02/87 
Workers Union Joint Venture Negus C. 04/02/87 

Amalgamated Metal Western Mining C894 of 1986 19/12/86 
Workers Union Corp Ltd Gregor C. 

Amalgamated Metal Western Mining C56 of 1986 11/03/86 
Workers Union Corp Ltd Martin C. 23/03/86 

Association of Draughting, 
Supervisory and 
Technical Employees 

Association of Draughting, 
Supervisory and 
Technical Employees 

Association of Draughting, 
Supervisory and 
Technical Employees 

Association of Draughting, 
Supervisory and 
Technical Employees 

Association of Draughting, 
Supervisory and 
Technical Employees 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

Australian College 
Academics Union 

Australian Workers Union 

Mt Newman Mining 
Co Pty Ltd 

Robe River Iron 
Associates 

Robe River Iron 
Associates 

Robe River Iron 
Associates 

Swan Brewery Co Ltd 

Dimet GrOup Pty Ltd 

The State Engineering 
Works 

Uni-Block 

Westrail 

Western Australian 
College of 
Advanced 
Education 

Allied Eneabba Ltd 

Australian Workers Union Allied Eneabba Ltd 

C846 of 1986 
Gregor C. 

C604 of 1986 
Coleman C. 

C610 of 1986 
Coleman C. 

C648 of 1986 
Coleman C. 

C724 of 1986 
Kennedy C. 

C915 of 1986 
Halliwell S.C. 

C759 of 1986 
Salmon C. 

C663 of 1986 
Halliwell S.C. 

C639 of 1986 
Salmon C. 

C661 of 1986 
Fielding C. 

C228 of 1986 
Martin C. 

C5 of 1986 
Martin C. 

12/12/86 

04/09/86 
05/09/86 

05/09/86 
08/09/86 

30/09/86 

Dispute re-, redundancy 
pay 

Dispute re: utilisation of 
contractors 

Dispute re: shift coverage 

Strike over safety 

Dispute re: dismissal 

Claim for payment of all 
purpose loading 

Dismissal of worker 

Dispute re: increase in 
rates at Newman 

Dismissal of worker 

Dispute re: conditions 
of employment 

Bans on overtime 

Strike action re: 
terminated worker 

Dispute re: rent increase 
and cancellation of 
electricity subsidy 

Dispute re: bans on 
overtime on public 
holidays 

Dismissal of a worker 

Dispute concerning 
dismissals 

Dispute concerning 
dismissals 

Dispute concerning 
dismissals 

03/11/86 Dismissal of a worker 

— Conditions of 
employment 

04/12/86 Re: section 44 wages 

19/01/87 Alleged underpayment of 
award entitlements 

17/09/86 Dispute re: victimisation 
of a worker 

08/10/86 Dispute re: salary scale 
27/11/86 for a lecturer 

14/04/86 Dispute re: allowance for 
driving self-loading 
equipment 

04/04/86 Dispute re: conditions of 
employment 

Withdrawn 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Referred 

Referred 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 
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NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Australian Workers Union Australian 
Consolidated 
Minerals Ltd 

C645 of 1986 
Martin C. 

24/09/86 Dispute re: rate of wages Concluded 

Australian Workers Union Australian Iron and 
Steel Pty Ltd 

C686 of 1986 
Salmon C. 

08/10/86 Dispute re: shift work Concluded 

Australian Workers Union Dampier Salt 
(Operations) 
Pty Ltd 

C1 of 1986 
Deputy Registrar 

28/01/87 Dispute re: rate of pay 
to a cleaner 

Concluded 

Australian Workers Union Goldsworthy Mining 
Ltd 

C818 of 1986 
Gregor C. 

28/11/86 Dispute re: starting times Concluded 

Australian Workers Union Hamersley Iron 
Pty Ltd 

C279 of 1986 
Salmon C. 

08/05/86 
21/10/86 

Strike in support of 
various issues 

Concluded 

Australian Workers Union Hamersley Iron 
Pty Ltd 

C4Q4 of 1986 
Coleman C. 

13/06/86 Dispute re: concerning 
bans on a hardware 
store 

Concluded 

Australian Workers Union Hamersley Iron 
Pty Ltd 

C47 of 1987 
Halliwell S.C. 

11/02/87 Dismissal of a worker Concluded 

Australian V/orkers Union Mt Newman Mining 
Co Pty Ltd 

C577 of 1986 
Salmon C. 

16/12/85 Re\ strike over grievances 
concerning a supervisor 

Concluded 

Australian Workers Union Mt Newman Mining 
Co Pty Ltd 

C400 of 1986 
Gregor C. 

24/06/86 Refusal to pay wages for 
smoko break 

Concluded 

Australian Workers Union Robe River Iron 
Associates 

C135 of 1986 
Halliwell S.C. 

13/03/86 
23/04/86 
24/04/86 

Dispute re: railroad 
track maintenance 

Concluded 

Australian Workers Union Robe River Iron 
Associates 

C135 of 1986 
Coleman C. 

08/05/86 
29/07/86 

Dispute re: railroad 
track maintenance 

Concluded 

Australian Workers Union Robe River Iron 
Associates 

C440 of 1986 
Coleman C. 

30/06/86 Dispute re: disciplining 
of an employee 

Referred 

Australian Workers Union Robe River Iron 
Associates 

C881 of 1986 
Gregor C. 

08/12/86 Dispute re: accommo- 
dation transfer 

Concluded 

Australian Workers Union Western Mining 
Corp Ltd 

C766 of 1986 
Gregor C. 

06/11/86 Strike over breakdown in 
negotiations 

Concluded 

Bakers, Pastry Cooks and 
Confectioners Union 

Peters Bakeries 
Division 

C868 of 1986 
Salmon C. 

08/12/86 Dispute re: dismissal of 
a worker 

Referred 

Brick, Tile and Pottery 
Union 

Pindan Constructions C776 of 1986 
Salmon C. 

10/11/86 Dispute re: site entry 
refused 

Concluded 

Builders Labourers 
Federation 

Australian Workers 
Union 

C183 of 1987 
Martin C. 

11/04/86 Demarcation dispute Concluded 

Builders Labourers 
Federation 

Bunbury City Council C817 of 1986 
Negus C. 

25/11/86 Dismissal of a worker Concluded 

Builders Labourers 
Federation 

Interstruct Pty Ltd C911 of 1986 
Halliwell S.C. 

07/01/87 Strike over unfinancial 
union member 

Concluded 

Builders Labourers 
Federation 

Master Builders 
Association 

C824 of 1986 
Negus C. 

19/11/86 Dispute re: strike over 
alleged intimidation of 
shop Stewart 

Concluded 

Builders Labourers 
Federation 

Sabemo (WA) 
Pty Ltd 

C652 of 1986 
Halliwell S.C. 

24/09/86 
01/10/86 

Refusal to pay entry to 
union officials 

Concluded 

Builders Labourers 
Federation 

State Energy 
Commission 

C710 of 1986 
Salmon C. 

27/10/86 Refusal to pay travel 
allowance 

Withdrawn 

Builders Labourers 
Federation 

Taylor Woodrow 
Pty Ltd 

C890 of 1986 
Halliwell S.C. 

16/12/86 Dispute re: time and 
wages records 

Concluded 

Carpenters and Joiners, 
Bricklayers and 
Stoneworkers Union 

Electric Power 
Transmission 

C65 of 1986 
Coleman C. 

12/02/86 Dispute re: lost time 
payment 

Concluded 

Carpenters and Joiners, 
Bricklayers and 
Stoneworkers Union 

RFT Installation 
Pty Ltd 

C849 of 1986 
Negus C. 

05/12/86 Dismissal of a worker Concluded 

Civil Service Association The Chairman, 
Public Service 
Board 

PSA C12 of 1985 
Fielding C. 

27/08/85 
14/11/86 

Dispute over anomalies Concluded 

Civil Service Association Commissioner for 
Main Roads and 
Others 

PSA C4 of 1986 
Fielding C. 

22/04/86 Dispute re: effect of 
Public Services Salaries 
Agreement 1985 

Concluded 

Civil Service Association Conservation and 
Land Management 

PSA C18 of 1986 
Fielding C. 

19/11/86 Dispute re: 9 day 
fortnight 

Concluded 

Civil Service Association Main Roads 
Department 

PSA C21 of 1986 
Fielding C. 

18/12/86 Depreciation allowances Concluded 

Civil Service Association Public Service Board PSA C15 of 1986 
Fielding C. 

01/10/86 Dispute re: payment of 
special allowance 

Concluded 

Civil Service Association Public Service Board PSA C17 of 1986 
Fielding C. 

12/11/86 Dispute re: Public Service 
Allowances (District) 
Agreement 

Concluded 
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PARTIES 

Clothing and Allied Trades Board of 
Union Management — 

Lakes Hospital 

Electrical Trades Union Adcom Pty Ltd 

Electrical Trades Union Allcom Pty Ltd 

Electrical Trades Union Dampier Salt 
(Operations) 
Pty Ltd 

Electrical Trades Union Electrical Contractors 
Association 

Electrical Trades Union Electrical Contractors 
Association 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

Electrical Trades Union Mt Newman Mining 
Co 

Electrical Trades Union State Energy 
Commission 

Federated Clerks Union Boral Windows 
Pty Ltd 

Federated Clerks Union Bunnings Ltd 

Federated Clerks Union The St John 
Ambulance 
Association 

Federated Clerks Union Swan Taxis 
Co-op Ltd 

Federated Clerks Union Vox Adeon Stores 
(1984) Ltd 

Federated Engine Drivers Hamersley Iron 
Union Pty Ltd 

Federated Engine Drivers Hamersley Iron 
Union Pty Ltd 

Federated Engine Drivers Hamersley Iron 
Union Pty Ltd 

Federated Engine Drivers Hamersley Iron 
Union Pty Ltd 

Federated Engine Drivers Hamersley Iron 
Union Pty Ltd 

Federated Engine Drivers JLV Construction 

Federated Engine Drivers Robe River Iron 
Union Associates 

Federated Engine Drivers State Energy 
Union Commission 

Federated Engine Drivers Teamwork 
Union Constructions 

Federated Engine Drivers Hamersley Iron 
Union and Another Pty Ltd 

Food Preservers Union Table Talk Poultry 
Farms 

Hospital Salaried Officers Dr 1. Raiter Pty 
Association and Others 

NUMBER — 
COM- 

MISSIONER 
DATE MATTER RESULT 

C103 of 1986 
Coleman C. 

28/02/86 Dispute re classification 
of a worker 

Concluded 

C780 of 1986 
Negus C. 

24/11/86 Refusal to allow union to 
interview employees 

Concluded 

C920 of 1986 
Halliwell S.C. 

14/01/87 Union access to an 
employee 

Concluded 

C844 of 1986 
Gregor C. 

09/12/86 Dispute re: licence 
allowance 

Referred 

C276 of 1986 
Negus C. 

09/05/86 Strike over 38-hour week 
implementation 

Concluded 

C205 of 1985 
Halliwell S.C. 

30/05/85 Inclement weather Concluded 

C474 of 1986 
Coleman C. 

11/07/86 Dispute re: strike over 
maintenance work 

Concluded 

C510of 1986 
Coleman C. 

14/08/86 
17/09/86 

Dispute re: maintenance 
of PABX system 

Referred 

C583 of 1986 
Coleman C. 

02/10/86 
08/10/86 

Dispute re: scope of 
tradesmen's duties 

Concluded 

C790 of 1986 
Coleman C. 

14/11/86 Refusal to perform a 
voltage test 

Concluded 

C608 of 1986 
Coleman C. 

17/11/86 Dispute re: payment of 
wages whilst at union 
meeting 

Concluded 

C28 of 1987 
Coleman C. 

30/01/87 Dispute concerning a 
dismissal 

Referred 

C273 of 1986 
Salmon C. 

01/05/86 Refusal to negotiate 
provident funds 

Concluded 

C651 of 1986 
Salmon C. 

13/10/86 Dispute re: board and 
lodging demands 

Concluded 

C774 of 1986 
Kennedy C. 

19/11/86 Termination of a worker Concluded 

C18 of 1987 
Kennedy C. 

23/01/87 Termination of a 
workers' employment 

Concluded 

C623 of 1986 
Kennedy C. 

19/09/86 Claim for re-employment 
and compensation 

Concluded 

C785 of 1986 
Kennedy C. 

20/11/86 Termination of a worker Concluded 

C786 of 1986 
Kennedy C. 

19/11/86 Dispute re: termination 
of worker's 
employment 

Referred 

C511 of 1986 
Coleman C. 

25/07/86 
28/07/86 

Dispute re: accommo- 
dation of rail crews 

Concluded 

C526 of 1986 
Coleman C. 

31/07/86 Dispute re: stand-downs Concluded 

C638 of 1986 
Coleman C. 

16/09/86 Dispute re: bans on 
shovels 

Concluded 

C850 of 1986 
Coleman C. 

27/11/86 Strike over alleged 
company attitude re: 
employment conditions 

Concluded 

C867 of 1986 
Coleman C. 

02/12/86 Dispute re: refusal to 
operate a locomotive 

Concluded 

C811 of 1986 
Gregor C. 

14/11/86 Dispute re: site allowance Referred 

C676 of 1986 
Collier C.C. 

03/10/86 
06/10/86 

Dispute re: manning of 
shovels 

Referred 

C9 of 1987 
Halliwell S.C. 

Refusal to work with 
recommended 
applicant 

Withdrawn 

C891 of 1986 
Halliwell S.C. 

— Bans on removal of crane Withdrawn 

C477 of 1986 
Coleman C. 

11/07/86 
12/07/86 

Dispute re: strike over 
non-issue of cold 
weather jackets 

Concluded 

C856 of 1986 
Kennedy C. 

28/11/86 Conditions of 
employment 

Concluded 

Clll of 1986 18/12/86 Dismissal of a worker Withdrawn 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Independent School St Marys Anglican C857 of 1986 08/12/86 Re: dismissal of a worker Referred 
Salaried Officers Girls School Martin C. 
Association 

Liquor Industries IDA Mann Hostel C596 of 1986 08/09/86 Dispute re: termination Concluded 
Employees Union for the Blind Kennedy C. 01/12/86 of a worker's 

employment 
Liquor Industries Lynwood Arms Hotel C869 of 1986 11/12/86 Redundancy payments Concluded 

Employees Union Kennedy C. 
Liquor Industries Observation City C679 of 1986 13/11/86 Dispute re: termination Referred 

Employees Union Resort Hotel Kennedy C. of union member's 
employment 

Locomotive Engine Western Australian C656 of 1986 14/11/86 Dispute re: use of radio Referred 
Drivers, Firemen's and Government Rail- Salmon C. equipment 
Cleaners Union ways Commission 

Locomotive Engine Western Australian C689 of 1986 20/10/86 Introduction of shunting Concluded 
Drivers, Firemen's and Government Rail- Salmon C. 21/10/86 tractors 
Cleaners Union and ways Commission 
Another 

Meat Industry Employees Action Food Barns C537 of 1986 25/08/86 Dispute re: log of claims Concluded 
Union (WA) Pty Ltd Gregor C. 

Meat Industry Employees Clover Meats C716 of 1986 18/11/86 Dispute re: dismissal of Concluded 
Union Gregor C. a worker 

Meat Industry Employees Derby Industries C2Q0 of 1986 02/05/86 Temperature in the Concluded 
Union Pty Ltd Gregor C. Boning Room 

Meat Industry Employees Derby Meat C762 of 1986 24/11/86 Dispute re: order no. Concluded 
Union Processing Co Gregor C. C189 of 1986 

Meat Industry Employees Derby Meat C847 of 1986 05/12/86 Safety issue in Boning Concluded 
Union Processing Co Gregor C. Room 

Meat Industry Employees Globe Meats Bunbury C796 of 1986 24/11/86 Dispute re: payment for Concluded 
Union Gregor C. condemned sheep 

Meat Industry Employees Grieves & Read & Co C717 of 1986 07/11/86 Dispute re: tallies Concluded 
Union Gregor C. 

Meat Industry Employees Metro Meat C815 of 1986 18/11/86 Dispute re: safety issues Concluded 
Union Katanning Ltd Gregor C. 

Meat Industry Employees Western Australian C797 of 1986 24/11/86 Dispute re: closure of Concluded 
Union Meat Commission Gregor C. Boning Room 

Meat Industry Employees WA Meat Marketing C549 of 1986 02/09/86 Dispute re: service pay Concluded 
Union Corp Gregor C. 

Meat Industry Employees Watsons Foods (WA) C138 of 1986 05/08/86 Shorter working week Concluded 
Union Gregor C. 

Meat Industry Employees Watsons Foods (WA) C753 of 1986 20/11/86 Dispute re: shift work Concluded 
Union Gregor C. 

Miscellaneous Workers Bullcreek Child Care C842 of 1986 11/12/86 Payment of wages and Concluded 
Union Centre Negus C. conditions 

Miscellaneous Workers Health Department C180 of 1986 28/04/86 Dispute re: payment of Concluded 
Union of WA Martin C. proficiency allowance 

Miscellaneous Workers Hon Minister for C496 of 1986 30/07/86 Dispute re: dismissal Concluded 
Union Education Coleman C. 

Miscellaneous Workers Hon Minister for C816 of 1986 04/12/86 Dispute re: claim for Concluded 
Union Education Coleman C. redundancy pay 

Miscellaneous Workers Jalon Nursing Home C828 of 1986 05/12/86 Dismissal of a worker Concluded 
Union Negus C. 

Miscellaneous Workers Joondanna Village C813 of 1986 18/12/86 Dispute re: holiday leave Concluded 
Union Lodge Negus C. loading 

Miscellaneous Workers Little Sisters of C582of 1986 09/09/86 Dismissal of a worker Concluded 
Union the Poor Fielding C. 

Miscellaneous Workers Metropolitan Security C805 of 1986 20/11/86 Dispute concerning Concluded 
Union Services Coleman C. transfers 

Miscellaneous Workers Royal Society for the C723 of 1986 21/10/86 Dispute re: conditions Concluded 
Union Prevention of Fielding C. of employment of the 

Cruelty to Animals employees 
Miscellaneous Workers Slow Learning C900 of 1986 24/12/86 Alleged unfair dismissal Referred 

Union Children's Group Negus C. 
of WA (Inc) 

Miscellaneous Workers Tom Price Cleaning C771 of 1986 06/11/86 Dispute re: dismissal Concluded 
Union Service Coleman C. 11/11/86 

Miscellaneous Workers Water Authority C224 of 1986 24/04/86 Dispute re: erosion of Withdrawn 
Union of WA Halliwell S.C. offensive allowance 

component 
Miscellaneous Workers Water Authority C700 of 1986 15/10/86 Section 44 — dismissal of Concluded 

Union of WA Salmon C. workers 
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MISSIONER 
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Morley G.T. Green Bushes Tin 
N/L 

C833 of 1986 
Gregor C. 

02/12/86 Dispute re-, pro rata long 
service leave 

Concluded 

Musicians Union Jessica's Fine Seafood C320 of 1986 
Negus C. 

22/05/86 Work practices Concluded 

Musicians Union WA Hotels Assoc Inc C580 of 1986 
Kennedy C. 

05/09/86 Impact of new 
technology on 
employment 

Concluded 

Operative Plasterers and 
Plaster Workers 
Federation 

Master Builders 
Association 

C775 of 1986 
Salmon C. 

11/11/86 Conditions of 
employment 

Concluded 

Plumbers and Gas Fitters 
Employees Union 

Hamersley Iron 
Pty Ltd 

C473 of 1986 
Coleman C. 

14/10/86 
31/10/86 

Dispute re: employment 
of apprentices 

Concluded 

Plumbers and Gas Fitters 
Employees Union 

Hamersley Iron 
Pty Ltd 

C884 of 1986 
Gregor C. 

19/12/86 Dispute re: utilisation 
of contractors 

Concluded 

Police Union of Workers Honourable Minister 
for Police 

C243 of 1986 
Fielding C. 

18/04/86 
29/08/86 

Dispute re: Divemaster Concluded 

Police Union of Workers Honourable Minister 
for Police 

C571 of 1986 
Fielding C. 

27/08/86 Demarcation dispute Concluded 

Railway Officers Union Western Australian 
Government Rail- 
ways Commission 

RCB C1 of 1986 
Fielding C. 

12/09/86 Dispute re: acting 
practices 

Concluded 

Railway Officers Union Western Australian 
Government Rail- 
ways Commission 

RCB C2 of 1986 
Fielding C. 

12/09/86 Dispute re: appointment 
of an officer 

Concluded 

Railway Officers Union Western Australian 
Government Rail- 
ways Commission 

RCB 3&4 of 1986 
Fielding C. 

16/10/86 Disputes re: work to be 
carried out in tourism 
centres and working 
hours in excess of the 
nine hour spread 

Concluded 

Railways Union of 
Workers 

Western Australian 
Government Rail- 
ways Commission 

C374 of 1986 
Salmon C. 

09/06/86 Bans on transporting 
drivers' assistants 

Concluded 

Railways Union of 
Workers 

Western Australian 
Government Rail- 
ways Commission 

C719 of 1986 
Salmon C. 

No 
conference 

Bans on rock train Concluded 

The Shop Distributive and 
Allied Employees 
Association 

Coles-Myer Ltd C763 of 1986 
Salmon C. 

12/11/86 Non-payment of mea! 
on Saturdays 

Referred 

The Shop Distributive and 
Allied Employees 
Association 

Parrys Department 
Store Mandurah 
Forum 

C873 of 1986 
Salmon C. 

16/12/86 Dispute re: unfair 
dismissal 

Concluded 

State School Teachers 
Union 

The Chairman — 
Hedland College 
Council 

C584 of 1986 
Martin C. 

05/09/86 Unfair notice and 
suspension from duties 

Referred 

State School Teachers 
Union 

The Chairman — 
Kalgoorlie College 
Council 

C874 of 1986 
Martin C. 

10/12/86 Dispute re: increment 
dates 

Concluded 

State School Teachers 
Union 

The Chairman — 
Kalgoorlie College 
Council 

C875 of 1986 
Martin C. 

10/12/86 Dispute re: conditions 
of employment 

Concluded 

Timber Industry Industrial 
Union of Workers 

Bunning Bros Pty Ltd C728 of 1986 
Salmon C. 

21/10/86 Re: section 44 — piece- 
work rates for fallers 

Concluded 

Transport Workers Union Eastern Goldfields 
Transport Board 

C865 of 1986 
Martin C. 

04/12/86 Provision of a charter 
bus 

Concluded 

Western Australian Police 
Union 

Hon Minister for 
Police 

C518 of 1985 
Fielding C. 

13/11/85 
29/08/86 

Payment for study leave 
of an employee 

Concluded 

Western Australian Prison 
Officers Union 

Hon Minister for 
Prisons 

C810 of 1986 
Gregor C. 

28/11/86 Dispute re: attendance 
at TUTA courses 

Concluded 
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PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 58 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. PSA A21 of 1986 is to be filed in 
the Commission. 

WHEREAS an application has been made to reduce the 
time for filing answers in Application No. PSA A21 of 
1986 and having heard Mr P. Kelly on behalf of the 
Applicant and Messrs M. Thorn and M. Bowler on 
behalf of the Respondent, the Commission, constituted 
by the Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 1st day of December 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 60 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. PSA 59 of 1986 is to be filed in the 
Commission. 

WHEREAS an application has been made to reduce the 
time for filing answers in Application No. PSA 59 of 
1986 and having heard Mr P. Kelly on behalf of the 
Applicant and Messrs M. Thorn and M. Bowler on 
behalf of the Respondent, the Commission, constituted 
by the Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 1st day of December 1986. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1170 of 1986. 

Between JLV Constructors, Applicant and the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 

the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of December 1986. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1198 of 1986. 

Between Michael James Peccianti, Applicant and West 
Australian Baseball League (Incorporated), 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of February 1987. 

(Sgd.) S.A. KENNEDY, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 34 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 33 of 1987 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by Christine 
Dorothy Olsen trading as Wainui Working in accordance 
with the Industrial Relations Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Chief Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 34 of 1987, its accompanying 
statement and this Order on Yilroy Holdings Pty 
Limited Trustees for the John Mantle Marine 
Charter Company Unit Trust trading as John 
Mantle Marine Charter Company. 

(2) That an answer to the claim in matter No. 33 
of 1987, lodged with the Commission on 15 January 
1987 shall be lodged with the Commission and a 
copy thereof served on the applicant within seven 
days from the time upon which the documents 
mentioned in (1) above are served on Yilroy 
Holdings Pty Limited Trustees for the John Mantle 
Marine Charter Company Unit Trust trading as 
John Mantle Marine Charter Company. 

Dated at Perth this 16th day of January 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

[L.S.] 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 87 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 86 of 1987 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Shop, 
Distributive and Allied Employees' Association of 
Western Australia in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex parte before me, I, the undersigned 
Commissioner pursuant to the powers conferred upon 
me under the Industrial Relations Act 1979, do hereby 
order and direct —• 

1. That the applicant shall forthwith serve a copy 
of Application No. 87 of 1987, its accompanying 
statement and this order on Coles Myer Ltd and 
others, respondents, with respect to the claim in 
matter No. 86 of 1987. 

2. That an answer to the claim in matter No. 86 of 
1987, lodged with the Commission on the 30th day 
of January 1987, shall be lodged with the 
Commission and a copy thereof served on the 
applicant within seven days from the date upon 
which the documents mentioned in 1. above are 
served on Coles Myer Ltd and others. 

Dated at Perth this 4th day of February 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 92 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 80 of 1987 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by Dampier Salt 
(Operations) Pty Limited in accordance with the 
Industrial Relations Act 1979; and whereas the 
application was heard ex parte before me in Chambers, I, 
the undersigned Commissioner pursuant to the powers 
conferred on me under the Industrial Relations Act 1979, 
do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 92 of 1987, its accompanying 
statement and this Order on the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers and Others as stated in 
Application No. 80 of 1987. 

(2) That an answer to the claim in matter No. 80 
of 1987, lodged with the Commission on 27 January 
1987 shall be lodged with the Commission and a 
copy thereof served on the apphcant within three 
working days from the date upon which the 
documents mentioned in (1) are served upon the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others. 

Dated at Perth this 4th day of February 1987. 

NOTICES — 
Appointments — 

APPOINTMENT 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of sections 74 and 75 of the 
Industrial Relations Act 1979 hereby appoint, subject to 
the provisions of that Act, Commissioner G. J. Martin to 
be Chairman of the Government School Teachers 
Tribunal for a period of two years from 1 March 1987. 

Dated this 27th day of February 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

APPOINTMENT 
RAILWAYS CLASSIFICATION BOARD. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SON of the 
Industrial Relations Act 1979, and all other provisions of 
that Act thereby enabling me, and having consulted the 
Minister for Railways and the Union referred to in that 
section hereby appoint, subject to the provisions of that 
Act, Commissioner G.L. Fielding to be Chairman of the 
Railways Classification Board Tribunal for a period of 
two years from 1 March 1987. 

Dated this 27th day of February 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

APPOINTMENT 
PUBLIC SERVICE ARBITRATOR. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SOD of the 
Industrial Relations Act 1979 hereby appoint, subject to 
the provisions of that Act, Commissioner G.L. Fielding 
to be Public Service Arbitrator for a period of two years 
from 1 March 1987. 

Dated this 27th day of February 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

[L.S.] 
(Sgd.) W.S. COLEMAN, 

Commissioner. 
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NOTICES — 

Union matters — 

No. 243 of 1987. 

NOTICE is given of an application by the Royal 
Australian Nursing Federation Industrial Union of 
Workers, Perth under the Industrial Relations Act 1979 
for an alteration to rule 5 — Membership. 

It is proposed that paragraph (b) of subrule (1) be 
deleted, and the following paragraph inserted in its place 

(b) A person who has been appointed to a paid 
position as an employee of the union and who by 
virtue of such appointment is not eligible to be a 

member of any other registered organisation 
pursuant to the Act whether or not such person is 
entitled to be registered as aforesaid. 

This matter has been listed for hearing before the Full 
Bench on 28 April 1987. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has sufficient interest, or desires to object 
to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 13th day of March 1987. 

T. POPE, 
Deputy Registrar. 




