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His Honour the President D.J. O'Dea, 

Commissioner J.A. Negus, 
and Commissioner J.F. Gregor. 

Perth 28th day of July 1987. 

Termination of employment — Unfair dismissal — 
Threats of violence — Isolated work community — 
Application dismissed — Appeal section 49 — 
Argued company's pretence re dismissal to circum- 
vent proper investigation, warning, Clause 6 (13) of 
Award — Employer seeks to impose standards 
inconsistent with relationship of Employer/ 
Employee — Insufficient connection between 
threats and contract of service — Commission's 
decision confirmed — Appellant failed to demon- 
strate any error in the exercise of Commission's 
discretion — Appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers brings 

this appeal against dismissal of a claim for relief on 
behalf of Mr Eley (E), a shop steward, whose contract of 
employment with Robe River Iron Associates at 
Pannawonica was terminated on 12 December 1986. This 
occurred after he was interviewed by a person deputed by 
the company following an incident in which another 
employee was alleged to have been threatened with 
physical violence. E was informed that he was considered 
by the company to be an unsuitable employee due to 
many complaints arising out of reported threats from 
other employees and because of the remoteness and 
enclosed nature of the township of Pannawonica and the 
work environment the company was not prepared to sit 
back and await actual violence on another employee. E's 
services were then terminated forthwith with payment of 
40 hours in lieu of notice as prescribed. 

Ground 1 alleges that the learned Commissioner erred 
in holding that the dismissal was not harsh, oppressive or 
unfair. In particular the appellant relied heavily on the 
contention that the company pretended that E was not 
dismissed for "misconduct" so that it would be excused 
from conducting a proper investigation into his alleged 
conduct and from hearing his explanation, giving him a 
warning, or complying with the requirements of Clause 6 
(13) (the terms of which we shall refer to). E's "mis- 
conduct", according to the appellant, was the basis of 
the company's apprehension that he constituted a risk of 
future violence and was therefore unsuitable for employ- 
ment. According to the appellant's contention the 
company adopted this pretence although the complaints 
against E were in the nature of misconduct as is con- 
templated in Clause 6 (13), and it was done notwith- 
standing that the company had decided that the level of 
misconduct was not sufficient to justify summary 
termination of the contract of employment for mis- 
conduct as provided in Clause 6. Instead it considered 
that it was justified in terminating the contract by 
payment in lieu of notice. The appellant claimed that the 
company conducted an inadequate investigation of the 
incidents without giving E an opportunity to put his side 
of the case, and it further complained that the company 
formed a wrong view of the gravity of the incidents, all of 
which amounted to a substantial risk of a miscarriage of 
justice to E. By way of further submissions the appellant 
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alleged that the Commission erred in upholding the 
company's decision to dismiss E because "on the facts 
before him it was reasonable for the Site Manager to be 
concerned about the safety of two members of the work- 
force". That, according to the appellant, was not 
reasonable because the company did not make 
appropriate enquiries and it disregarded the fact that the 
police had become involved and yet the police appeared 
to take a less serious view of the matter, in contradiction 
to the company's opinion that E constituted a risk of 
future violence. 

Accordingly the appeal relies upon the following 
further grounds of appeal:— 

2. The learned Commissioner erred in holding 
that a dismissal of an employee for reasons 
expressed:— 

that he was unsuitable for employment, 
having regard to his attitude and behaviour in 
the remote community of Pannawonica 

could be any other than harsh oppressive or unfair 
when — 

(a) the employer, by so dismissing the 
employee, seeks to impose its own 
standards and sanctions upon a member of 
society, for his behaviour in society at 
large, when such behaviour is not incon- 
sistent with the continued relation of 
employer and employee; 

(b) the social agencies had been seised of the 
two incidents (upon which it was held the 
company was justified in acting), and had 
not acted upon those incidents in a manner 
which indicated that they (the social 
agencies) considered there was an ongoing 
threat to the persons or safety of any 
employee of the employer; namely — 

i. as to one incident no action known 
to law had been taken; 

ii. as to the second incident, the 
employee had been charged with an 
offence, but no endeavour had 
been made to deprive him of his 
liberty pending trial. 

(c) the incidents upon which the employer's 
manager was held entitled to base an 
assessment that "there was a risk of 
danger to the community by Mr E's con- 
tinuing presence in the work force" 
were — 

i. as to the first incident, based 
entirely on hearsay, of a threat 
allegedly made away from the work 
place, having no connection or no 
direct connection with Mr E's 
employment, and which could not 
be the basis of either social sanction 
or give rise to any reasonable 
apprehension of violence resulting 
therefrom; 

ii. as to the second incident, 
(a) whilst on the evidence the 

learned Commissioner held 
there had been a threat of 
physical violence, he did not 
accept that the incident was 
of the gravity asserted by the 
employer; 

(b) the learned Commissioner's 
(implicit) finding that the 
gravity of the incident had 
been exaggerated by the 
other employee involved, 
should have led him to con- 
clude that the other 
employees account was so 
unreliable so as to preclude 

any reliance upon it in 
assessing the reality or 
otherwise of any threat of 
further violence, 

and in the premises could not be the basis 
for any properly informed, reasonable or 
rational apprehension by the employer's 
manager of future violence; 

(d) the threats which were found to have been 
made by Mr E were so grotesque, as to in 
themselves suggest strongly that they were 
uttered without any intention to follow 
them: (the mere uttering of a threat to 
"shoot" a person, is in itself a very grave 
criminal offence, which if given any 
credibility at all by the social agencies 
would result in serious charges — none 
were laid). 

(e) the first incident occurred three months 
before the dismissal, a fact strongly 
suggestive that the person against whom 
the alleged threat was uttered was at no 
risk; 

(f) neither incident upon which the employer 
based his apprehension of future violence 
was connected, or sufficiently connected 
with the contract of service. 

3. The learned Commissioner erred in (apparent- 
ly) holding that the employee was not dismissed for 
"misconduct" when the employer sought to justify 
dismissing the employee by reference to specific 
incidents of allegedly anti-social behaviour. 

4. The learned Commissioner should have held 
that the employee's dismissal was.unfair when — 

(a) no incident of violence nor situation of 
imminent violence having resulted from 
the employee's behaviour, he had not been 
warned as to his future conduct; 

(b) the employer having based its decision to 
dismiss on allegations of misconduct 
(whether within or without the work place) 
it chose to ignore the provisions of Clause 
6, Industrial Agreement No. 10). 

The learned Commissioner dismissed a suggestion that 
the termination was in no small way associated with the 
role played by E in opposing the new management in the 
period up to his dismissal, and he firmly rejected a 
suggestion that allowance should be made because in the 
industrial climate passions were aroused. The dismissal 
was not found to be industrially unfair and Coleman C. 
was satisfied that there were no grounds justifying the 
Commission's intervention with the company's right to 
terminate E's employment. 

In our view there is no doubt that E constituted a 
threat to employees at or in connection with the work 
place and the decision to dismiss him was not at all 
surprising in the circumstances. In coming to that 
conclusion we have tried to appraise the contrary 
arguments advanced by the appellant in support of the 
appeal and we have considered what has been put to us in 
the light of the material then before the Commission and 
in accordance with the applicable principles which relate 
to appeals, these having been considered at some length 
in Australian Workers' Union v. Robe River Iron 
Associates 66 WAIG 1570. 

The company chose to exercise its right to terminate 
the contract of employment of E by payment in lieu of 
notice in accordance with the following subclauses of 
Clause 6.—Contract of Employment of Industrial 
Agreement No. 10 of 1979:— 

(2) Subject to the provisions of this clause, a party 
to the contract of employment may on any day give 
to the other party the appropriate period of notice 
of termination of the contract prescribed in sub- 
clause (5) and the contract terminates when that 
period expires. 
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(3) In lieu of giving the notice referred to in sub- 
clause (2) an employer may pay the worker con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(5) The period of notice referred to in subclause 
(2) is one week. 

Clause 6 (13) deals with the case where a company has 
reason to believe that misconduct justifying dismissal or 
suspension may have been committed by a worker and 
intends to take action, the subclause then sets out the 
procedure by which the employee is stood aside and an 
investigation is made into the circumstances leading to a 
decision to dismiss or suspend the employee for 
misconduct. The final subparagraph (e), of Clause 6 (13) 
provides:— 

The employer's right of dismissal referred to in 
subclause (1) of this clause is not affected by 
anything contained in this subclause. 

That the company did exercise its right to terminate the 
contract of employment by notice and that this was the 
real reason for dismissal is borne out by the history of 
events subsequent to dismissal. The appellant applied for 
a conference pursuant to section 44 of the Industrial 
Relations Act 1979 at which the company produced a 
paper setting out a number of alleged incidents involving 
E. Matters were not settled at the conferences and it 
resulted in a reference to the Commission of the 
appellant's claim that the dismissal was harsh, oppressive 
or unfair on the grounds that E denied the alleged threat 
and the basis of the company's decision to dismiss was 
previous alleged incidents of misconduct which he denied 
or could justify one way or another. At the conference 
the company had expressly denied that E was dismissed 
for "misconduct" and in response to an application to 
produce reasons for dismissal and/or records of inter- 
view with E prior to his dismissal, so that the reasons 
given for his dismissal could be ascertained, the company 
advised the appellant and the Commission that it had 
exercised its right to terminate E's contract of employ- 
ment because it considered him unsuitable for employ- 
ment having regard to his attitude and behaviour in the 
remote community of Pannawonica. 

According to the terms of reference as formulated, 
justification for the dismissal was previous alleged 
incidents of misconduct, nevertheless the first question 
which arose when the Commission commenced the pro- 
ceedings was whether it was a matter of summary 
dismissal for misconduct or termination with notice. The 
company claimed through its advocate that the contract 
of employment was terminated in accordance with sub- 
clauses 2 and 3 of Clause 6 and it denied that E was 
dismissed for misconduct and that subclause 13 of Clause 
6 had any relevance. The advocate for the appellant, as 
applicant, then accepted and undertook the obligation to 
prove the claim on the basis that there had been 
termination by notice in the ordinary course of employ- 
ment. Acceptance of this onus was referred to in the 
Commission's published reasons wherein the learned 
Commissioner rejected a submission which the 
appellant, as applicant, had later put that the matter 
should have been dealt with pursuant to Clause 6 (13). 

In the course of evidence under cross-examination, E 
was shown a handwritten statement which was tendered 
by the company and marked Exhibit A, E said that it 
looked like a document which another employee of the 
company had read from at the time he was dismissed and 
he identified the words in the document as sounding like 
those words which were addressed to him by that person 
indicating the reasons why he was then dismissed from 
employment. Exhibit A contains in part the following 
statement apparently read out to E at the time:— 

We consider Mr Paul Eley to be an unsuitable 
employee for this company, due to the many com- 
plaints arising out of reported threats from other 
employees and the remoteness and enclosed nature 

of the township and work environment the company 
is not prepared to sit back and await actual physical 
violence on another employee. 

Accordingly you are advised pursuant to Clause 6 
that your services are terminated forthwith with 
payment of 40 hours in lieu of notice as prescribed 
by the said agreement. 

Notwithstanding those events, the appellant tried 
strenuously to establish that the company was caught by 
the provisions of Clause 6 (13) and had failed to comply 
with the requirements thereof. For our part we consider 
the learned Commissioner was correct and that 
provisions of Clause 6 (13) were not relevant to his 
considerations. The Commission was only concerned 
with an employer who had exercised its undoubted right 
to terminate the contract of employment and the 
question was whether intervention of the Commission 
was necessary to protect E against an unjust or unfair 
exercise of that right. 

It is necessary to say something of the background of 
events and of particular incidents regarded as significant. 
The latter part of 1986 was a turbulent time within the 
work place and the community at Pannawonica. There 
was evidence of a series of incidents during that period 
involving violence or threats of violence in which it was 
claimed that E was involved, some matters he admitted 
to, others he denied. We refer only to those incidents 
which assume particular importance each of them 
involving alleged threats against other employees of the 
company and we adopt the learned Commissioner's 
version:— 

As to the events on 11 December at the bus-stop 
Mr E stated that he yelled to the worker ' 'to watch 
out for himself or watch out for his knee-caps (for) 
going to rat on one of our mates". Mr E claimed 
that he was some 70 metres away from the person to 
whom the statement was directed and that he did not 
move towards him nor did he embellish the state- 
ment with reference to watching the person bleed. 
The utterance was made on the spur of the moment 
and in a manner which Mr E claimed caused 
laughter amongst those on the bus. Aspects of Mr 
E's account of the incident were supported by 
several witnesses who at the time were on the bus. 
Each was emphatic that the statement was made in a 
light hearted manner and did not include any 
reference to watching the person bleed. 

Furthermore Mr E claimed that the statement was 
a general observation about what could happen to 
that person's knee-caps and not what he (Mr E) was 
going to do to him. 

There are significant differences between the 
account of the incident put forward by Mr E and the 
other witnesses for the Union and that of the person 
to whom the statement was addressed. The person 
concerned claimed that Mr E was only seven or eight 
metres from him and that the utterance was couched 
in terms that Mr E was going to come after him, that 
he would "get it" in the knee-caps and that Mr E 
was going to watch him bleed. The statement was 
said to have been expressed as Mr E moved towards 
him deviating from the path to board the bus. It was 
claimed that the tone in which the statement was 

.delivered was sufficiently menacing to cause the 
person to break his stride and to be distressed to the 
degree of needing consolation several hours later 
when hb arrived in Perth. 

The Commission found on balance that this involved a 
threat of physical violence which engendered fear and 
distress in the person to whom it was directed, and that 
person was a fitter employed by the company. 

There were other incidents according to the Commis- 
sion's version which relates to evidence by two staff 



1332 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 67 w.A.I.G. 

members of the company who claimed to have been 
threatened:— 

The first was the Supervisor, Town Services who 
claimed that Mr E had stated to him in the presence 
of others in the mess that' 'there was a bullet with his 
name on it". The other allegation involved a 
Foreman who was informed by other people that at 
a community club Mr E had threatened to shoot 
him. Both allegations were reported to the 
Company and on the advice of management were 
taken up with the police at Pannawonica. Mr E 
denied that any threat was made to the Supervisor, 
Town Services and that the statement concerning 
the Foreman was misconstrued by those claiming to 
have overheard his conversation. As a result of his 
attendance at the police station Mr E claimed that he 
was warned to watch what he said about people in 
those troubled times. Mr E did not recall that inter- 
view resulting in a final warning being issued to him 
by the senior constable. 

The learned Commissioner rejected the allegation 
concerning a threat relating to a "bullet with your name 
on it", but the case of the storeman confronted with a 
story that he had threatened to shoot him, was regarded 
as more serious, it prompted a police enquiry and the 
learned Commissioner considered that there was 
sufficient cause for concern for the man's safety. The 
primary facts were not contested and, in any event, we 
would be reluctant to take a different view on questions 
of fact where the Commission had opportunity to hear 
and see the witnesses and properly adjudicate the 
evidence. Accordingly we observe that he has been 
careful to assess the authenticity and seriousness of the 
allegations and we accept the conclusions drawn from 
the facts as found or conceded, in particular the 
judgment of the Commission that, on the information 
which the company's Mine Manager had, it was 
reasonable for him to be concerned about the safety of 
two of those employees who were referred to in the 
allegations and who were found to have been threatened. 

In the reasons for judgment there is, in our view, a 
careful appraisal of the matters put to the Commission 
commencing with the observation that the company 
exercised a legal right because another employee was, in 
the company's view, threatened with physical violence. 
The right to terminate the contract of employment is 
fundamental and Clause 6 indicates three ways in which 
that may be achieved, without notice for misconduct 
which at law would justify summary dismissal; in accor- 
dance with subciause (13) where the company has reason 
to believe that misconduct justifying dismissal may have 
been committed; and by dismissal upon notice for any 
other reason. It is an obvious proposition that an 
employer can terminate the contract of employment at 
any time and for no reason, and in the general case he is 
under no obligation to disclose the reasons for 
termination; Ridge v. Baldwin 1964 AC 40, Thorpe v. SA 
National Football League 10 SASR 17. The Commis- 
sion, in this case, rightly recognised that there is an 
obligation upon an employer to protect an employee 
from interference with his employment or against 
physical risk or threats. As well, ancillary to an 
employer's right to require an employee to submit to 
reasonable orders, the employer may require an 
employee to act in a reasonable manner towards his 
fellow employees, the learned Commissioner cited in this 
respect Sulphide Corporation Employees' Union v. 
Green Leaf Fertilisers Ltd 1978 AILR 350. It may also be 
observed that employers may be held liable at law for 
failing to take steps to prevent injury or harm to their 
employees, Weston v. Great Boulder Gold Mine Limited 
(1964 112 CLR 30), serves as an example. 

As his testimony bears out, the Mine Manager is 
responsible to maintain the townsite and also to maintain 
a safe and efficient mine site, and on that basis, in our 
opinion, he had every right to be concerned in the 
particular circumstances for the safety of employees at 
Pannawonica. Insofar as it was his assessment that E was 

unsuitable for employment having regard to his attitude 
and behaviour in the community, the facts as found by 
the Commission, leave little room for any other con- 
clusion. Putting aside the list of alleged incidents there 
was more than sufficient to justify the learned 
Commissioner's appreciation that on two occasions 
there was a threat, or knowledge of a threat of physical 
violence, sufficient to attract the attention of the police. 
There is no doubt that in one case at least the person who 
was threatened was thoroughly alarmed. Put shortly, he 
was a fellow employee and he was threatened because of 
something which he was proposing to do which E disap- 
proved of and the event happened while he was walking 
from his residence to the town office, the precise position 
being on a road at the back of the mess at a point at which 
a bus picks up employees for transport to the work site, 
on the occasion that he made the threat E was intending 
to board the bus. The other occasion related to a 
foreman in the company's employ who was told at a 
community club that on another occasion he had been 
threatened by E. Having regard to the closeness of the 
township and the work environment and the company's 
responsibility for the safety of employees, it would have 
been surprising if the Commissioner had not found that 
there was a sufficient connection between the attitude 
and behaviour of E and responsibilities under his 
contract of employment. In our opinion this is fully 
borne out in the circumstances. 

Significantly E did not claim to have acted differently 
from that which was alleged against him, except to say in 
the one case his words to the employee were intended to 
be taken as a joke and in the other case that his statement 
was misunderstood. There is, as we have observed, 
ample justification for accepting that the company's 
decision to dismiss E resulted from a genuinely held 
belief that there was a real chance of violence to 
employees and there was plainly some urgency in the 
need for action. The learned Commissioner rejected a 
suggestion that the company was adopting a double 
standard in proceeding against E where it had failed to 
take action in other instances, he considered the 
company had acted with consistency and in all the 
circumstances had not dealt in a harsh or oppressive or 
unfair way in respect of the termination of E's services. 
Upon any objective account according to our view, 
having properly considered the circumstances, the 
Commissioner was right in declining to interfere with the 
company's exercise of its right to terminate the contract 
of employment. The appellant has failed to demonstrate 
any error in the way the learned Commissioner exercised 
his discretion and it appears to us that there is nothing to 
indicate that the decision which was reached was not in 
accordance with equity, good conscience and the 
substantial merits of the case. Accordingly we propose 
that the appeal be dismissed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 473 of 1987. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Appellant 
and Robe River Iron Associates, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner J.A. Negus, 
and Commissioner J.F. Gregor. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 27th day of May 1987 and having 
heard Mr D.M. Stone (of Counsel) on behalf of the 
appellant and Mr H.J. Dixon (of Counsel) on behalf of 
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the respondent and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
the 28th day of July 1987 wherein the Full Bench 
unanimously dismissed the appeal and gave reasons 
therefor, it is this day, the 28th day of July 1987 ordered 
that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Unions application for 
alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62 — Application for Alteration of Rules. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch. 
No. 354 of 1987. 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Chief Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Perth 28th day of July 1987. 

Application for alteration of registered rules, rule 4.— 
"Eligibility for Membership" — Seeks to expand 
coverage of enrolled nurses — Objector claims con- 
stitutional and Award coverage — Conflicting 
overlap of constitutional coverage — Section 55 (5) 
— Application granted — Registrar directed to 
register. 

Reasons for Decision. 
THE PRESIDENT: The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch has applied to alter its 
registered rules in relation to rule 4.—Eligibility for 
Membership. The proposed alteration is designed to give 
it constitutional coverage for those employed in, or in 
connection with, the occupation of enrolled nurse. This 
application comes as a sequel to an earlier application, 
No. 619 of 1986 (67 WAIG 111), which resulted in an 
order of the Full Bench which had the effect of extending 
the applicant's entitlement to constitutional coverage of 
enrolled nurses employed, or usually employed, in 
hospitals, as defined for the purposes of its constitu- 
tional rule, to two further categories namely:— 

(t) Persons employed in community health work 
by non-Government Aboriginal Agencies other than 
persons who work in a professional, administrative 
or clerical capacity, and other than registered 
nurses, but not excluding enrolled nurses. 

and 
(u) Persons employed in child minding centres; 

day nurseries; pre-school centres; health or physical 
culture studios other than registered nurses, but not 
excluding enrolled nurses. 

The applicant already has coverage of the substantial 
majority of enrolled nurses, albeit sharing dual coverage 
with the Royal Australian Nursing Federation Industrial 
Union of Workers, Perth. The present claim is designed 
to expand that entitlement to cover the remainder of 

enrolled nurses so that the applicant will have 
unrestricted coverage of the occupation of enrolled 
nurse. The applicant has indicated that something of the 
order of 50 persons are involved, the largest area in which 
they are employed is the Red Cross Blood Transfusion 
Service and others are employed in the area of 
community health nursing and in doctors' or dentists' 
surgeries. The applicant claims a membership in the 
existing areas of coverage of some 2 300 persons. 

The application was opposed by the Royal Australian 
Nursing Federation Industrial Union of Workers, Perth 
on the ground that it has constitutional and award 
coverage of the occupation of enrolled nurse and the 
proposed extension of eligibility would result in an 
overlap of constitutional coverage between itself and the 
applicant. The basis of the Federation's claim to 
coverage of enrolled nurses was fully dealt with, and its 
opposition to the inclusion of enrolled nurses amongst 
those eligible for membership of the applicant was 
rejected in the decision of the Full Bench in application 
No. 619 of 1986. On behalf of the Federation, the 
decision of the Full Bench favouring the applicant on the 
earlier occasion was acknowledged. At the same time the 
Federation asserted its entitlement to constitutional 
coverage of enrolled nurses and informed the Commis- 
sion that it had industrial coverage of enrolled nurses 
employed by the Red Cross Blood Transfusion Services 
and the community nursing services. It asserted that all 
members of the nursing profession should appropriately 
belong to the Federation and it opposed any extension of 
the applicant's present coverage. 

Despite the expectations, expressed in 1976, that the 
passage of time might see a higher proportion of nursing 
aides, as they were then called, joining the Federation, 
that has not occurred and in its decision in application 
61-9 of 1986 the Full Bench was moved to say:— 

Furthermore, the evidence is that the applicant 
has traditionally had constitutional coverage for 
enrolled nurses rather than the Federation. In conse- 
quence, enrolled nurses by force of the Nurses Act 
are represented on the Nurses Board by the 
applicant rather than by the Federation. Consistent 
with that, a recent report into nurse education in this 
State recognised the standing of the applicant in 
respect of enrolled nurses. We do not consider it an 
overstatement to suggest that any entitlement the 
Federation has in respect of admitting enrolled 
nurses as members arose by accident rather than by 
design. The Commission has rejected numerous 
attempts by the Federation to obtain membership 
rights in respect of enrolled nurses and despite the 
enactment of a new Nurses Act has in the main like- 
wise refused attempts by the Federation to gain 
industrial coverage for such nurses. It is now too late 
for the Federation to suggest that it, rather than the 
applicant, should represent enrolled nurses where it 
does not already exercise that right. 

(67 WAIG 110 at 112) 
Nothing that has been put in these proceedings leads 

me in any way to depart from that position. In my view 
the applicant has established sound practical reasons why 
its claim should be granted and I propose that the Full 
Bench should permit registration of the alteration to the 
applicant's rule which will extend its entitlement to 
coverage of the relatively few remaining persons working 
in or in connection with the occupation of enrolled 
nurse. It may be appropriate to remind the applicant that 
the right of an organisation to obtain an award does not 
flow automatically from the fact that it has constitution- 
al coverage. The granting of an award is a matter for 
determination by the Commission as constituted for the 
purpose ofxdealing with an application, and it must be 
acknowledged, as the Federation has stated, that there 
are existing awards covering some of those thought to be 
covered. A. 

By virtue of section 62 (4) of the Industrial Relations 
Act 1979, section 55 (5) of that Act applies, that is that 
overlapping of union membership is to be avoided so far 

\ 
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as practicable, but in the present case the potential for 
overlapping is minimal and in all the circumstances I am 
satisfied that there is good reason within the meaning of 
section 55 (5) to permit registration of the proposed 
alteration. 

For the foregoing reasons I propose that the Full 
Bench authorise the Registrar to register an alteration to 
the applicant's rules in the terms of the application. 

CHIEF COMMISSIONER B.J. COLLIER: I have had 
the advantage of reading the Reasons for Decision of His 
Honour, the President and agree that the Registrar be 
directed to register the proposed alteration to the 
applicant's rules. 

In 1976 Kelly C. and I expressed the view that with the 
passage of time a much higher proportion of nursing 
aides might join the Royal Australian Nursing Federa- 
tion Industrial Union of Workers, Perth for the 
professicmal services which it can offer (56 WAIG 671). 
This does not appear to have eventuated. 

In view of the decision of the Full Bench in Applica- 
tion No. 619 of 1986 and the relatively few enrolled 
nurses who now remain outside the constitutional 
coverage of the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch I agree that the applicant has 
established sound practical reasons why its claim should 
be granted. 

COMMISSIONER G. J. MARTIN: The application now 
before us if allowed, we were told, will allow the appli- 
cant to enrol as members, employees employed in the 
calling of Enrolled Nurse in the few remaining areas of 
industry for which it presently does not have that right. 

In matter No. 33 of 1975, an application by the Federa- 
tion before a Commission in Court Session, for an award 
to cover, amongst other callings, "Nursing Aides" (now 
Enrolled Nurses) I said in my dissenting reasons for 
decision on the 6th day of April 1976. 

In my view workers employed in the vocation of 
"registered Nursing Aides" and "trainee Nursing 
Aides" should be able to elect which union they 
should join having regard to how they view the 
respective benefits to be obtained therefrom and 
with which they consider they have the closest 
"professional affinity". 

There is, in my view, no reason why the applicant 
union should not now be on equal terms with the 
other union and have the opportunity to provide 
industrial coverage as well as "professional 
benefits" for the workers concerned. 

(56 WAIG p. 670 at p. 672) 
(The "other union" referred to therein is now part of 

the applicant organisation in the matter now before us.) 
Much has changed since those words were written and 

the extent of these changes are clearly set out in His 
Honour's reasons for decision. 

The granting of the application will now place, both 
the applicant and the Federation "on equal terms" in all 
areas in which Enrolled Nurses are employed and will 
allow individual employees the choice as to which of the 
organisations best serves their industrial and professional 
interests and satisfies the tenor of the views I expressed in 
1976. 

I therefore agree that the Registrar be directed to 
register an alteration to the applicant's rules in the terms 
of its application. 

THE PRESIDENT: By unanimous decision, the Full 
Bench has found that the application should succeed and 
hereby directs the Registrar to register the proposed 
alterations in the terms of the application. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 354 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 4.—Eligibility for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 6th day of July and having heard Mr 
A.R. Beech on behalf of the applicant; Ms H. Handmer 
objecting on behalf of the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth and the 
Full Bench having reserved judgment on the matter and 
judgment being delivered on the 28th day of July 1987 
wherein the Full Bench granted the application, and gave 
reasons therefor, it is this day, the 28th day of July 1987 
ordered that the Registrar be authorised to register an 
alteration to the rules of the applicant union in the terms 
of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 4.—Elibility for Membership:— 
1. Insert a new subrule (1) (v) as follows:— 

(v) the occupation of Enrolled Nurse. 

No. 354 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 4 — Eligibility For 
Membership. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 4 — Eligibility For 
Membership of the applicant organisation, in terms of 
the schedule to the order as given on the 28th day of July 
1987. 

Dated at Perth this 28th day of July 1987. 

(Sgd.) R.C. LOVEGROVE, 
Acting Deputy Registrar. 
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FULL BENCH — 
Unions — declarations made 

under section 71 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 580 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application to the Full Bench for a 
declaration under section 71 of the Act that the rules 
of the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch and its counterpart Federal Body 
relating to the qualifications of persons for member- 
ship and prescribing the offices which shall exist 
within the Branch are deemed to be the same. 

Before the Full Bench. 
His Honour the President D.J. O'DEA, 

Chief Commissioner B.J. Collier, 
and Commissioner J.F. Gregor. 

Declaration. 
THIS MATTER became necessary following amalgama- 
tion of the applicant the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch with the Metropolitan 
Laundry Employees Industrial Union of Workers on the 
19th day of May 1987 and having come on for hearing 
before the Full Bench on the 14th day of July 1987 and 
having heard Mr J.A. McGinty on behalf of the appli- 
cant, there being no other party desiring to be heard in 
respect of the application, and the Full Bench having 
considered the application, it is this day, the 14th day of 
July 1987 declared that the rules of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch relating to the 
qualifications of persons for membership of the Branch 
and prescribing the offices which shall exist within the 
Branch are deemed, for the purposes of section 71 of the 
Industrial Relations Act 1979, to be the same as the rules 
of the said union relating to the corresponding subject 
matter. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 (11) — Application to the President. 

K.J. and F.D. Davies 
trading as Kembla Built-in Furniture 

and 
Eric Hocks. 

No. 754 of 1987. 

NO AWARD. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
Perth 30th day of June 1987. 

Stay order — Appeal against order of Commission — 
Application refused — Failed to establish essential 
elements for the granting of an order. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application by K.J. and 
F.D. Davies trading as Kembla Built-in Furniture, the 
respondent being Eric Hocks. It is brought pursuant to 
section 49 (11) of the Industrial Relations Act 1979, 
which provides that any time after an appeal to the Full 
Bench has been instituted under this section a person 
who has a sufficient interest may apply to the 
Commission for an order that the operation of the 
decision appealed against be stayed, wholly or in part 
pending the hearing and determination of the appeal. 

An appeal has been instituted pursuant to section 49 
by the present respondent against the decision of the 
Commission constituted by the Senior Commissioner 
who ordered on 25 May 1987 that the respondent, who is 
the present applicant Kembla Built-in Furniture, pay to 
the applicant (who of course is the present respondent) 
one month's pay in lieu of notice, this amount to be in 
addition to those moneys already paid. 

The beneficiary of the order, the applicant in that case 
— the present respondent — has instituted an appeal 
against that order on a number of grounds which 
conclude with the prayer — and I refer to the grounds of 
appeal:— 

Wherefore the appellant makes this appeal and 
seeks an order that he is entitled to adduce evidence 
in support of his application and as a consequence 
that either the determination be set aside entirely or 
the issue of unfair dismissal properly determined. 

It will be indicated in that passage that the appeal 
v/hich is brought by the respondent to this application 
seeks an order in wider terms than that already obtained 
— one which deals with an alternative claim for relief 
relating to unfair dismissal. It may, of course, also affect 
the order for payment of the sum of money by either 
reducing or increasing that amount. That is the 
background. 

I observe that this application is therefore a most 
unusual one, in that it is made by the respondent not by 
the appellant, and it is made by a respondent who has not 
seen fit to file a cross appeal. 

The essential elements to be established in order that a 
s(ay be granted have been indicated clearly enough from 
time to time according to the authorities. The require- 
ments are that the applicant must establish that there is a 
serious question to be tried and that the balance of con- 
venience favours the granting of a stay. 

In this case the only indication the applicant has been 
able to give as to the question to be tried, relates to the 
grounds of appeal to be pursued at a later stage by the 
appellant, and it is otherwise said to be inappropriate 
that payment of the sum ordered be made pending the 
appeal. 

Why it is inappropriate, according to the applicant, is 
simply that there is some uncertainty as to whether the 
amount will be required to be paid or some other 
amount, or whether some other order will be substituted 
for the order, the subject of appeal. That may well be, 
but there is certainly nothing to indicate to me that the 
applicant has any interest to protect in the sense that it is 
raising^ a claim which is a serious issue and in the 
resolution of which it might be deprived or relieved of the 
obligation to pay this sum. 

The likelihood is that it will continue to be obliged to 
pay this sum or some larger amount. Therefore there is 
simply no question, let alone a serious question, to be 
tried. The balance of convenience, too, has not been 
shown to favour the stay of payment. 

Indeed, the order provides for payment and ought to 
have been complied with on or soon after 12 May. It 
transpires that proceedings have been taken for enforce- 
ment and it will be necessary if those proceedings are not 
to be continued for the applicant to obtain an adjourn- 
ment. I am not concerned with that but I am making the 
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point that this order is one which ought long ago to have 
been complied with and this application has no merit 
whatsoever for the reasons I have set out. I propose to 
dismiss the application. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 754 of 1987. 

Between K.J. and F.D. Davies trading as Kembla Built- 
in Furniture, Applicant and Eric Hocks, 
Respondent. 

Before His Honour the President D.J. O'Dea. 

Order. 
THIS MATTER having come on for hearing before me 
on the 30th day of June 1987 and having heard Mr K.J. 
Farrell on behalf of the applicant and Mr W. Claydon on 
behalf of the respondent and I having found on the 30th 
day of June 1987 that the application should be refused 
and having given my reasons for so finding on the 30th 
day of June 1987, it is this day, the 30th day of June 1987 
ordered that the application be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — 
Unions — matters dealt with 

under section 66 — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 66 (2) — Application to the President. 

Beverley Anne Dornan 
and 

J. Bateman; President, State School Teachers Union 
of WA (Inc) and Others. 

No. 627 of 1987. 

NO AWARD. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
Perth 15th day of July 1987. 

Union rules — Expulsion of member — Respondents 
concede breach of natural justice — Order issued. 

Reasons for Decision. 
THE PRESIDENT: This application is made pursuant 
to section 66 of the Industrial Relations Act 1979 and is 
brought by Beverley Anne Dornan who is a member of 
the State School Teachers Union of WA (Inc). The appli- 
cant seeks an order that the respondents observe the rules 
of the State School Teachers Union of WA (Inc) by 
treating as a nullity a decision made by the Executive of 
the Union on 15 May 1987 in the following terms:— 

This Executive considers that Ms Beverley Anne 
Dornan has persistently and deliberately acted to: 

(i) undermine the credibility of the Teachers' 
Union in the public perception and in the 
membership; 

(ii) misrepresent Executive members and 
Senior Union personnel; 

(iii) undermine Union campaigns; 
(iv) deny the principle of collective responsi- 

bility in a democratic organisation. 

Therefore it is the opinion of this Executive that 
Ms Beverley Dornan is in breach of Constitution 
Rule 8 (a) — "Misconduct" that states: 

Any member of the Union who in the 
opinion of the Executive is guilty of unpro- 
fessional conduct or of conduct derogatory to 
the honour of the Union may be fined, 
suspended, expelled or otherwise dealt with as 
Executive deems fit. Such decision shall be final 
subject to appeal to Conference. Any member 
of the union who disobeys a directive of 
Conference or Executive is guilty of 
misconduct. 

and therefore it leaves this Executive no option but 
to expel her from this Executive and this Union 
forthwith. 

The grounds of the application are that: 
1. The decision to expel the applicant from the 

Union is ultra vires the powers of the Executive. 
2. The Executive failed to act in accordance with 

natural justice in expelling the applicant from the 
Executive. 

(a) at an Executive meeting held on 1 May 
1987, without notice to the Applicant, and 
in her absence, the Executive resolved in 
the above terms. 

and 

(b) By notice dated 4 May 1987, the First 
Respondent advised the Applicant of the 
said resolution and advised: 

The Executive further determined 
that you should provide a written 
response to the President regarding this 
matter by 13 May 1987 so that it can be 
placed on the Executive agenda of 15 
May 1987. 

Despite requests from the Applicant the 
Respondent refused to provide the Applicant with 
particulars of the "charges" against her so as to 
enable her to meet such "charges" at the meeting of 
the Executive of the Union on 15 May 1987. 

The application came on for hearing before me on 15 
July 1987 when Mr R.J. Viol (of Counsel) appeared for 
the applicant and Mr R.L. Le Miere (of Counsel) 
appeared for those persons listed as respondents to the 
application and purporting to be the President and 
members of the Executive of the said Union, other than 
the following: Peter James Stokes, Edward John 
Harken, Raymond Frank Butler, Morag Anne Whitney, 
Patricia Anne Piepenbroek. 

At the same time I was informed that the list which 
purported to be the members of the Executive as at 15 
May 1987 contained the names of some persons who 
were no longer members of the Executive at that time, 
namely Raymond Frank Butler, David Charles Carlson, 
Geoffrey John Hennessy, Darryl Gibson Powell, Challis 
Lynette Tilbrook and William Timothy Delaney. Those 
persons whom Mr Le Miere did not represent were called 
but either failed to appear or declined to be heard in 
respect of the application. 

Mr Le Miere representing the respondents named 
other than those I have indicated and representing them 
as members of the Executive of the Union informed me 
that they did not oppose an order setting aside the 
resolution of the Executive of 15 May 1987 to the effect 
that the applicant be expelled from the Union and that 
ground 2 was admitted. It was further conceded that the 
order asked should be made on the ground that the 
Executive failed to act in accordance with natural justice 
in expelling the applicant from the Executive. On behalf 
of the applicant Mr Viol did not seek any order for 
disallowances of constitution rule 8 (a) — Misconduct, 
or any other rule, nor did he seek any order other than an 
order as asked on the grounds stated in ground 2 of the 
application. 
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There being no other person with sufficient interest in 
the matter which he or she desired to address, I indicated 
that it was my intention to make an order in the terms 
asked on the basis of the respondents having conceded 
that the Executive failed to act in accordance with 
natural justice in expelling the applicant and having 
further conceded that it is appropriate that an order be 
made as asked. I therefore indicated that I would make 
the appropriate order and that it would be binding upon 
the respondents as named in the application other than 
Raymond Frank Butler, David Charles Carlson, 
Geoffrey John Hennessy, Darryl Gibson Powell, Challis 
Lynette Tilbrook and William Timothy Delaney. Those 
persons as I understood it, not being members of the 
Executive at the relevant time, that is 15 May 1987. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 627 of 1987. 

Between Beverley Anne Dornan, Applicant and J. 
Bateman, President, State School Teachers Union 
of WA (Inc) and Edward John Harken, Patricia 
Ann Piepenbroek, Edward George Anthony, 
Elizabeth Ann Bredemeyer, Benvenuto Fazio, 
Michael John Hanrahan, Jacqueline Sue 
Hutchinson, Josephine Lynch, Ross Douglas 
Ryston Pratt, Susan Kay Rodway, Howard Rosser, 
Morag Anne Whitney, Lindsay Ross Smith, Peter 
James Stokes, Eleanor Francis Watson, Valerie 
May Cousins, Respondents. 

Before His Honour the President D.J. O'Dea. 

Order. 
WHEREAS this matter having come on for hearing 
before me on the 15th day of July 1987 and having heard 
Mr R. J. Viol (of Counsel) on behalf of the applicant and 
Mr R.L. Le Miere (of Counsel) on behalf of Mr J. 
Bateman, President, State School Teachers' Union of 
WA (Inc) and Others; and whereas the respondents 
having conceded that they failed to act in accordance 
with natural justice in expelling the applicant; and 
whereas the respondents concede that it is appropriate 
that an order be made; and whereas having considered 
the matter it appears to me appropriate to make an order 
in the terms appearing hereunder; now therefore it is this 
15th day of July 1987 ordered that:— 

The respondents observe the rules of the State 
School Teachers' Union of WA by treating as a 
nullity the decision of the Executive dated 15 May 
1987, whereby it resolved to expel Ms Beverley Anne 
Dornan from the Executive and from the member- 
ship of the Union. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

A WARDS/AG RE EME NTS — 
Application for — 

CLERKS ASSOCIATIONS 
AND SOCIETIES AWARD. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A3 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Returned Services League and Others, 
Respondents. 

Order. 
HAVING firstly heard Mr B.J. Finlay on behalf of the 
Applicant, Mr A.S. Caccamo and Mr L.H. Pilgrim on 
behalf of some of the Respondents and Mr R.H. Gifford 
on behalf of the Confederation of Western Australian 
Industry, and lately having heard Mr C.D. Panizza on 
behalf of the Applicant and Mr R.H. Gifford on behalf 
of Australian Mines and Metals and the Chamber of 
Mines, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, orders — 

That the application be and is hereby withdrawn 
by leave. 

Dated at Perth this 15th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

TRANSPORT WORKERS 
(BURSWOOD ISLAND RESORT) AWARD 

No. A2 of 1987. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A2 of 1987. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Burswood Management 
Limited as Manager of the Burswood Property 
Trust, Respondent. 

A ward. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby makes the following Award — 

1.—Title. 
This Award shall be known as the "Transport 

Workers (Burswood Island Resort)" Award 1987. 

2. — Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Implementation of 38-Hour Week. 
7. Hours Transition Provision. 
8. Wages. 
9. Payment of Wages. 
10. Duty Roster. 
11. Contract of Service. 
12. Sick Leave. 
13. Annual Leave. 
14. Public Holidays. 
15. Bereavement Leave. 
16. Long Service Leave. 
17. Maternity Leave. 
18. Union Delegates and Notice Boards. 
19. Time and Wages Record. 
20. Uniforms. 
21. Dispute Settlement Procedures. 
22. Right of Entry. 

3.—Area and Scope. 
This award shall be binding upon all employees 

employed by Burswood Management Limited in its 
capacity as Manager of the Burswood Property Trust in 
the callings described in Clause 8.—Wages of this Award 
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and shall operate over the area of land occupied by the 
Burswood Island Resort in the State of Western 
Australia. 

4.—Term. 
The term of this award will be for a period of two years 

from the beginning of the first pay period commencing 
on or after the 27th day of March 1987. 

5.—Hours. 
(1) Subject to the provisions of this subclause and 

Clauses 6.—Implementation of 38-Hour Week, and 7.— 
Hours Transition Provision of this award, the ordinary 
hours of work shall be an average of 38 per week to be 
worked on the following basis: 

(a) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) (a) The ordinary hours of work may be worked on 
any days of the week, Monday to Sunday inclusive. 

(b) The ordinary hours of work for an employee other 
than a continuous shift employee shall not exceed eight 
hours on any day (excluding crib time), provided that 
such an employee shall not be compelled to work for 
more than five hours without a meal interval. 

(c) The ordinary hours of work for a continuous shift 
employee shall not exceed eight hours on any one day 
(inclusive of crib time). 

(3) (a) All work performed by employees other than 
continuous shift employees in excess of the ordinary 
hours on any day, Monday to Friday, shall be paid for at 
the rate of time and one half for the first two hours and 
double time thereafter. 

(b) Subject to subclause (c) of this clause all work 
performed by employees engaged on continuous shift 
work, in excess of the ordinary rostered hours shall be 
paid for at the rate of double time. 

(c) Time worked in excess of the ordinary rostered 
hours shall be paid for at ordinary rates if it is due to 
private arrangements between the employees themselves. 

(4) All ordinary hours on a Saturday shall be paid for 
at the rate of time and one half with a minimum rostered 
shift of four hours. All time in excess of ordinary hours 
on Saturday shall be paid for at the rate of time and a half 
for the first two hours and double time thereafter, 
provided that all time in excess of ordinary hours after 12 
noon on Saturdays shall be paid for at the rate of double 
time. 

(5) All time worked on a Sunday shall be paid for at 
the rate of double time. 

(6) All time worked on any of the public holidays 
prescribed in Clause 14.—Public Holidays of this award 
shall be paid for at the rate of double time and a half. 

(7) All time worked outside the usual roster shaU be 
paid for at overtime rates. 

(8) (a) Where an employee is required to work 
overtime beyond two hours, a paid rest break of 20 
minutes duration shall be provided, and subsequent rest 
breaks shall be granted after each four hours of work on 
overtime. 

(b) An employee entitled to a rest break in accordance 
with paragraph (a) of this subclause shall also be entitled 
to a substantial meal at the Company's expense. 

(9) (a) An employee who accepts a recall to work on 
his rostered day or days off shall be offered all work that 
would have been available on that day to the employee 
whom he is relieving. 

(b) All time worked on a rostered day or days off shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter with a minimum 
payment as for three hours. 

(10) Any ordinary hours worked on an afternoon shift 
or a night shift shall respectively, receive a loading of 15 
per cent or 17 Vi per cent in addition to the ordinary rate 
as prescribed. 

(11) Where any of the foregoing overtime and penalty 
rates overlap, the highest of such rates shall be paid. 
Payment shall not be made twice for the same period of 
overtime or penalty. 

(12) (a) The employer may require any employee to 
work reasonable overtime rates and such employee shall 
work overtime in accordance with such requirements. 

(b) No union or employee or employees bound by this 
award shall in any way, whether directly or indirectly, be 
a party or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with the 
requirements of this subclause. 

6.—Implementation of 38-Hour Week. 
(1) The method of implementation of the 38-hour 

week shall be on the following basis:- 
(a) by rostering employees off duty on various days 

of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(b) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of Clause 14.—Public Holidays 
of this award. 

(2) Notice of Days Off Duty: Except as provided in 
subclause (3) of this clause, in cases where by virtue of 
the arrangement of his ordinary working hours an 
employee, in accordance with paragraph (b) of subclause 
(1) of this clause, is entitled to a day off duty during his 
work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(3) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraph 
(b) of subclause (1) of this clause, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush order or some other 
emergency situation. 

(b) An employer and employee may, by agreement, 
substitute the day the employee is to take off for another 
day. 

(c) An employer and employee may, by agreement, 
allow rostered days off work to accumulate, and such 
accumulated days shall be taken at a mutually convenient 

7.—Hours Transition Provision. 
(1) The concept of a 38-hour week shall operate from 1 

December 1986, however in recognition of the 
difficulties associated with its introduction the employer 
may implement the 38-hour week after the date, 
provided that such implementation shall occur no later 
than 1 February 1987. 

(2) Where the employer implements the 38-hour week 
at a date later than 1 December 1986 an employee shall 
become entitled to a payment at the date of imple- 
mentation which shall accrue at the rate of two ordinary 
hours' pay for each week of 40 ordinary hours that is 
worked after 1 December 1986. Provided that in any such 
week where less than 40 ordinary hours are worked then 
the rate of two ordinary hours' pay shall be reduced 
proportionately except where an employee is absent from 

. duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

8.—Wages. 
(1) Adult Employees (total wage per week): Bus 

Drivers (including Service, Tour, Charter Bus Drivers) 
driving a passenger vehicle having seating capacity for: 

$ 
(a) Under 25 adult persons 288.60 
(b) 25adultpersonsormore 295.20 
(c) Car/Limousine Driver 275.00 
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(2) A leading hand shall be paid a rate exceeding the 
highest rate of the employees he supervises by an amount 
of $16.00 per week. 

9.—Payment of Wages. 
(1) (a) Each employee shall be paid the appropriate 

rate shown in Clause 8.—Wages of this award. Subject to 
subclause (3) of this clause, payment shall be pro rata 
where less than the full week is worked. 

(b) Wages shall be paid into a bank account or any- 
other account nominated and available to the employee. 

(c) The company shall provide the employee with a 
statement with the following details: 

(i) Name 
(ii) Hourly Rate 
(iii) Overtime 
(iv) Allowances 
(v) Penalties 
(vi) Gross Wage 
(vii) Deductions 
(viii)Net Wage 

(2) From the date that a 38-hour week system is 
implemented by the employer, wages shall be paid as 
follows: 
Average of 38 Ordinary Hours. 

Subject to subclause (3) of this clause, in the case of an 
employee whose ordinary hours of work are arranged in 
accordance with paragraph (a) of subclause (1) of Clause 
6.—Implementation of 38-Hour Week of this award, so 
that he works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
weekly according to a weekly average of ordinary hours 
worked even though more or less than 38 ordinary hours 
may be worked in any particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 6.—Implementation of 38-Hour Week 
in paragraph (a) of subclause (1) of that clause 
provides that in implementing a 38-hour week 
the ordinary hours of an employee may be 
arranged so that he is entitled to a day off, on 
rostered day basis, during each work cycle. It is 
in these circumstances that the averaging 
system would apply. 

(ii) If the 38-hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 8.—Wages 
of this award and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he works 

actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 
Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum' 'credit'' 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (a) of 
subclause (1) of Clause 6.—Implementation of 
38-Hour Week of this award, and who is paid 
wages in accordance with subclause (2) of this 
clause, and is absent from duty (other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement leave) 
shall, for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
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2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Termination of Employment: An employee who 

lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with para- 
graph (a) of subclause (1) of Clause 6.—Implementation 
of 38-Hour Week of this award and who is paid average 
pay and who has not taken the day off due to him during 
the work cycle in which his employment is terminated, 
the wages due to that employee shall include a total of 
credits accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause (2) of 
this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(5) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

10.—Duty Rosters. 
(1) No employee shall be called upon for duty until he 

has had at least 10 hours off duty between work on 
successive days, except in the case of an emergency that 
the employer could not reasonable have foreseen, but in 
no case shall such period be less than eight hours. 

(2) (a) If on the instructions of the employer, an 
employee returns to work without having had the 
required 10 hour break prescribed in subclause (1) of this 
clause, he shall be paid at double time rates until he is 
released from duty, and then shall be entitled to be 
absent until he has had 10 consecutive hours off duty, 
without loss of pay for ordinary working time occurring 
during such an absence. 

(b) Notwithstanding the foregoing, the provisions of 
this subclause shall apply in the case of shift employees 
who rotate from one shift to another, as if eight hours 
were substituted for 10 hours when hours are worked:— 

(i) for the purpose of changing shift rosters; or 
(ii) where a shift is worked by arrangement 

between the employees themselves. 
(3) Rostered shift shall rotate weekly unless otherwise 

agreed between the employer and the union in writing, or 
as determined by a Board of Reference. 

(4) The Duty Roster shall be posted at least one week 
in advance and only changed for reasons of sickness or 
absence of another employee or on account of any 
contingency that the employer could not reasonably 
foresee. 

(5) (a) Weekly Employees: When an employee is 
required by the roster or is directed by his employer to 

attend for work at a specified time and the employee does 
so attend as required or directed, he shall be paid for the 
time worked but such payment shall not be less in any 
case than four hours. 

(b) Part-Time: The minimum payment for any day 
upon which work is performed as required or directed by 
an employer shall be four hours at the appropriate rate of 
wage prescribed by this award. 

(c) The provision of this subclause shall not apply 
when the employer has given to the employee at least two 
hours before the time specified for attendance for work, 
notice that the employee is not required to attend for 
work. 

11.—Contract of Service. 
(1) Except for casual employees, one week's notice at 

any time on either side shall be given to terminate the 
employment. If an employer or an employee fails to give 
the required notice, one week's wages shall be paid or 
forfeited, provided that an employer may at any time 
dismiss an employee for misconduct or if after receiving 
one week's notice he does not carry out his duties in a 
proper manner. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty except where such 
absence from work is due to illness and comes within the 
provisions of the Sick Leave Clause, or such absence is 
on account of holidays and annual leave to which the 
employee is entitled under the provisions of this award. 

(3) "Part-Time Employee" shall mean an employee 
regularly employed to work a lesser number of hours per 
week than 38. A part-time employee shall receive pro rate 
entitlement to annual leave, sick leave and public 
holidays, in the same proportion as the number of hours 
worked per week bears to 38 hours. 

(4) "Casual Employee" shall mean an employee 
engaged and paid as such. A casual employee shall 
receive a loading of 20 per cent in addition to the 
ordinary rate. 

(5) Casual hands shall be notified at the end of the day 
if their services are not required next day. Failing such 
notice a full day's wages shall be paid. 

12.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence, in accordance 
with the provisions of this clause. 

(i) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) of subclause (1) of Clause 6.— 
Implementation of 38-Hour Week of this 
award, so that he works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay during such 
absence, calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 8 

worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury, nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(a) of subclause (1) of Clause 6.—Implementa- 
tion of 38-Hour Week of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause, an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to pay shall accrue at the rate of one- 
sixth of a week for each completed month of service with 
the employer. 
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(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause, the employee shall as soon as reasonably 
practicable, advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances, shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require, provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 13.—Annual Leave of this 
award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 13.—Annual Leave of this award shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act, nor to employees whose injury or illness 
is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

13.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with that employer. Provided that any employee 
engaged on continuous shift work shall be entitled to one 
additional week's leave. 

(2) (a) During a period of annual leave an employee 
shall receive a loading of 17.5 per cent calculated on his 
ordinary rate of pay for the prescribed period of absence. 
Provided that where the employee would have received 
any additional rates for work performed in ordinary 
hours, as prescribed by this Award, had he not been on 
leave during the relevant period and such additional rates 
would have entitled the employee to a greater amount 
than the loading of 17.5 per cent, then such additional 
rates shall be added to his ordinary rate of wage in lieu of 
the 17.5 per cent loading. Provided further, that if the 
additional rates would have entitled the employee to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to his 
ordinary rate of wage in lieu of the additional rates. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(5) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed, unless: 

(i) if such termination occurs before 1 January 
1986 be paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, 
divided by 40, in respect of each completed 
week of continuous service; or 

(ii) if termination occurs on or after 1 January 1986 
be paid 2.923 hours' pay at the rate of wage pre- 
scribed by subclause (1) of this clause, divided 
by 38, in respect of each completed week of 
continuous service. 

(6) In the event of an employee being employed by an 
employer for a portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during t hat period with such employer and if such 
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leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(7) In special circumstances and by mutual consent of 
the employer, the employee and the union, annual leave 
may be taken in not more than two periods. 

(8) The provisions of this clause shall not apply to 
casual employees. 

14.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to .this clause, be allowed as holidays 
without deduction of pay, namely New Year's Day, 
Australia Day, Good Friday, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another 
day may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in this 
subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, and when Boxing Day falls on a Sunday or a 
Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted day 
shall be a holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(2) Subject to subclause (4) of this clause, all time 
worked on a holiday prescribed in subclause (1) of this 
clause shall be paid for at the rate of double time and a 
half. 

(3) Where an employee is required for duty on a 
holiday he shall be paid for a minimum of four hours at 
the rate appropriate to the day. Provided that such four 
hour minimum shall not apply in the case of those hours 
which are worked continuously with shifts commencing 
on the preceding day, or ceasing on the following day. 

(4) By agreement in writing between any employee and 
his employer, work may be performed on any of the 
foregoing holidays at the rate of time and a half, in which 
case an additional paid day shall be added to the annual 
leave for each day so worked. 

15.—Bereavement Leave. 
(1) An employee, other than a casual employee, shall 

on the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled to 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the employee in two ordinary 
working days. Proof of such death shall be furnished by 
the employee to the satisfaction of his employer.' 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with any shift roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or a public holiday. 

16.—Long Service Leave. 
The Long Service Leave Provisions published in 

Volume 66 of the Western Australian Industrial Gazette 
at pages one to four, both inclusive, are hereby 
incorporated in and shall be deemed to be part of this 
award. 

17.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 

had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purpose of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employerof the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3) of this clause, to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave of other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee,'upon the expiration of the notice 
required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3) of this clause, to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a 
position as nearly comparable in status and 
salary or wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

18.—Union Delegates and Notice Boards. 
(1) Union delegates shall be recognised by the 

employer and shall be allowed reasonable time off duty 
in working hours to attend to union business if there is 
any complaint. 

(2) The employer shall make available a notice board 
for the purpose of posting union notices. All such notices 
are to be signed by an authorised official of the Union or 
the Shop Steward. 

19.—Time and Wages Record. 
(1) The Secretary of the Union or any other person 

authorised in writing by him, shall be at libertty to 
inspect such record at least once a week at the place 
where such record is kept or at some other convenient 
place. 

(2) (a) The employer shall keep such records as may be 
necessary, so as to readily ascertain the following 
information: 

(i) The full name, postal address, and occupation 
of each employee and whether the employee is 
employed on either a full-time, part-time or 
casual contract of service. 

(ii) The time each employee commences and 
finishes work each day, including any breaks in 
shift. Provided that it shall be the employee's 
responsibility to complete such timesheets as 
may be required by the employer. 
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(iii) The number of ordinary hours and the number 
of overtime hours worked each day by each 
employee and the totals for each pay period. 

(iv) The wages and (if any) allowances and overtime 
paid to each employee each pay period and any 
deductions made therefrom. 

20.—Uniforms. 
Where the employer requires the employee to wear a 

uniform, such uniform shall be provided by the employer 
without cost to the employee. 

21.—Dispute Settlement Procedures. 
(1) Any grievance, complaint, claim or dispute, or any 

matter which is likely to result in a dispute, between any 
party to this award, shall be subject to discussion 
procedures which ensure that the parties are promptly 
and fully informed of the issues involved, and any 
differences arising therefrom shall be discussed with a 
view to avoid industrial action. 

(2) The employer shall advise the accredited repre- 
sentatives of the union of any proposed changes in the 
normal pattern of working arrangements affecting 
members and if the matter is not resolved the general 
machinery provisions of this clause shall apply. 

(3) Where an employee or the job steward has 
submitted a request concerning any matter directly 
connected with employment to a foreman, or a more 
senior representative of management, and that request 
has been refused, the employee may, if he so desires, ask 
the job steward to submit the matter to management and 
the matter may then be submitted by the job steward to 
the depot or area supervisor. 

(4) If not settled at this stage the matter shall be the 
subject of formal discussion between the union and the 
employer. 

(5) Should the issue remain in dispute either party may 
refer the matter to the Western Australian Industrial 
Relations Commission for determination. 

(6) The settlement procedures provided by this clause 
shall be applied to all manner of dispute referred to in 
subclause (1) of this clause, and no party, or individual, 
or group of individuals shall commence any other action, 
of whatever kind, which may frustrate a settlement in 
accordance with its procedures. Observance of these pro- 
cedures shall in no way prejudice the right of any party, 
or individual, in dispute to refer the matter for resolution 
by the Western Australian Industrial Relations 
Commission. 

22.—Right of Entry. 
Accredited officials of the Union shall be permitted to 

interview the employees on the business premises of the 
employer during non-working times or meal breaks. 

In the case of a dispute between the Union and the 
employer which is likely to lead to a cessation of work or 
to an application to the Western Australian Industrial 
Relations Commission and which involves the inspection 
of employees or of machines in the process of operation, 
such Union officials shall have the right of entry into the 
business premises at any time during which the 
employees or machines concerned are working, but shall 
not unduly interfere with employees or work being 
performed. 

Dated at Perth this 27th day of March 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

67 W.A.I.G. 

AWARDS/AGREEMENTS — 
Variation of — 

ART GALLERY ATTENDANTS AND 
GROUNDSMEN AWARD No. 31 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 390 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Art Gallery of 
Western Australia, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Art Gallery Attendants and Grounds- 
men Award No. 31 of 1980 be varied in accordance 
with the following Schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the 28th day of 
July 1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete paragraph (c) of sub- 

clause (1) of this clause and insert the following in lieu:— 
(c) An employee who is required to work for more 

than one hour after the usual ceasing time and who 
was not notified on the previous day of the necessity 
for such overtime shall be paid a meal allowance of 
$5.10. 

2. Clause 11.—Special Rates and Provisions: Delete 
paragraph (a) of subclause (3) of this clause and delete 
subclause (5) of this clause and insert the following in 
lieu:— 

(a) All employees called upon to clean closets 
connected to septic tanks or sewers shall be paid an 
allowance of 39 cents per closet per week. 

(5) An allowance of $1.25 per day or part thereof 
shall be paid to an employee required to use an airlift 
in the course of his/her duties. 

BUILDING TRADES 
Award No. 31 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 504 of 1987. 

Between the Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch, 
Applicant and Coca-Cola Bottlers (Perth) Pty 
Limited and Others, Respondents. 

Interim Order. 
HAVING heard Mr D. Schapper on behalf of the appli- 
cant, Mr D. Kleemann on behalf of the Master Builders 
Association of Western Australia (Union of Employers), 
Perth and Mr C. Gibbs on behalf of the respondents, and 
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by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades Award 1968 Award No. 
31 of 1966 be varied in accordance with the 
following Schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 13th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert a new clause 

heading: 
35. Maternity Leave. 

2. Clause 35.—Maternity Leave: Insert a new clause: 
35.—Maternity Leave. 

(1) Eligibility for Maternity Leave: A worker who 
becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker 

but shall not include a worker engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, 

the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) A worker shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) A worker shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her 
present work, the worker shall, if the employer 
deems it practicable, be transferred to a safe job at 
the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the 
worker to, take leave for such period as is certified 

necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
worker giving not less than 14 days' notice 
in writing stating the period by which the 
leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
worker giving not less than 14 days' notice 
in writing stating the period by which the 
leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of a worker terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by 
the birth of a living child, it shall be the 
right of the worker to resume work at the 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then 

on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where a worker not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave (to be known as special maternity 
leave) as a duly qualified medical 
practitioner certifies as necessary before 
her return to work, provided that the 
aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the 
position she held immediately before such 
transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the worker is qualified and the 
duties of which she is capable of 
performing, she shall be entitled to a 
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position as nearly comparable in status 
and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) hereof does not exceed 52 weeks. 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any annual 
leave or long service leave or any part 
thereof to which she is then entitled. 

(b) Paid sick leave of other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
a worker during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of a worker on the ground of 
her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing 
to the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) A worker, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of a worker 
who was transferred to a safe job pursuant 
to subclause (3), to the position which she 
held immediately before such transfer. 
Where such position no longer exists but 
there are other positions available for 
which the worker is qualified and the 
duties of which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in ■ status 
and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement v/orker is a worker 

specifically engaged as a result of a worker 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights 
of the worker who is being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or 
transferred in order to replace a worker 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or 
transfer and of the rights of the worker 
who is being replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement worker. 

(e) A replacement worker shall not be entitled 
to any of the rights conferred by this clause 
except where her employment continues 
beyond the 12 months qualifying period. 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 188 of 1987. 

Between Master Builders' Association of Western 
Australia (Union of Employers), Perth, Applicant 
and Australian Builders' Labourers' Federated 
Union of Workers — Western Australian Branch 
and Others, Respondents. 

Order. 
HAVING heard Mr M.G. Maslij on behalf of the appli- 
cant and Mr C.J . Gibbs on behalf of the Confederation 
of Western Australian Industry and Ms B. Love on 
behalf of the Building Trades Association of Unions of 
Western Australia (Association of Workers), and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades (Construction) Award 
1979 Award No. 14 of 1978 be varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from the 24th day of 
February 1987. 

Dated at Perth this 6th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 30.—Amenities: Delete subclause (2) and insert 

the following in lieu: 
(2) This clause, other than paragraph (c) of sub- 

clause (1) shall not apply to projects on which less 
than five dwelling units are being constructed, or on 
projects which have a contracted value of not more 
than $186 000. 

To reflect movements in construction costs the 
parties to this award shall in December of each year, 
adjust the monetary figure mentioned in this sub- 
clause by reference to ABS Catalogue 8731.5 
Building Approvals Western Australia, using Table 
4 Building Jobs Approved to determine the average 
cost per new dwellings approved in Western 
Australia for the month of October which shall be 
multiplied by four and rounded to the nearest 
$1 000. The parties shall then notify the 
Commission of the adjusted figure. 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 570 of 1987. 

Between the Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch, 
Applicant and Eglo Engineering Pty Ltd and 
Others, Respondents. 
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Order. 
HAVING heard Mr D. Schapper on behalf of the appli- 
cant and Mr J. Stockden on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades (Construction) Award 
1979 Award No. 14 of 1978 be varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from the 13th day of July 
1987. 

Dated at Perth this 22nd day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Appendix F — North West Self Development Project: 

Delete the first paragraph of Clause 1.—Application, 
and insert in lieu:— 

This appendix shall apply to members of the 
Australian Building Construction Employees' and 
Builders' Labourers' Federation and the Construc- 
tion, Mining and Energy Workers' Union of 
Australia — Western Australian Branch employed 
by the Respondent employers to the Building Trades 
(Construction) Award 1979 as amended who 
perform work within the scope of the award (as 
defined in Clause 2 hereof) on the North West Shelf 
Development Project in the State of Western 
Australia. 

BURSWOOD ISLAND RESORT EMPLOYEES 
Award Nos. A23 and A25 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 301 of 1987. 

Between Burswood Management Limited, Applicant 
and Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers and Another, 
Respondents. 

Order. 
HAVING heard Miss A. D'Ath, with her Mr P. Kennedy 
on behalf of Burswood Management Limited and Mr E. 
Fry on behalf of the Federated Liquor and Allied 
Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers and Mr H. Black 
on behalf of the West Australian Theatrical and Amuse- 
ment Employees Association (Union of Employees), and 
by consent, the Commission, pursuant to the pov/ers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Burswood Island Resort Employees 
Award Nos. A23 and A25 of 1985 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
24th day of February 1987. 

Dated at Perth this 8th day of July 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 5.—Wages: Delete subclause (1) (F) and 

insert a new subclause (1) (E) (9): 
(9) Camera Surveillance Operator $ per week 

1st 12 months service 376.40 
On completion 12 months' service 384.90 
On completion 18 months' service 393.50 
On completion 24 months' service 

and thereafter 411.30 
2. Clause 5.—Wages: Re-number subclause (1) (G) to 

(1) (F). 
3. Clause 9.—Definitions: Delete subclause (2) and 

insert in lieu thereof: 
(2) "Union" shall mean the Federated Liquor 

and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers and the West Australian Theatrical and 
Amusement Employees' Association (Union of 
Employees), in so far as section E of Clause 5 of this 
award. 

4. Clause 9.—Definitions: Delete subclause (6) and 
insert in lieu thereof: 

(6) "Casino Operations" shall mean persons 
employed in the classifications of Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant and Camera Surveillance 
Operator. 

5. Clause 12.-—Additional Rates for Ordinary Hours: 
Delete subclause (2) (b) and insert in lieu thereof: 

(b) All ordinary hours worked between 12 mid- 
night Saturday and 12 midnight Sunday shall be 
paid at the rate of time and three-quarters, provided 
that those employees employed in the classifications 
of Bar Attendant, Head Bar Attendant, Change 
Booth Cashier, Main Cage Cashier, Croupier/ 
Dealer, Inspector, Keno Operator/Runner, Count 
Team, Video Attendant and Camera Surveillance 
Operator shall be paid at the rate of double time. 

6. Clause 14.—Casual Employees: Delete subclause 
(3) (a) and insert in lieu thereof: 

(a) Casual employees shall be paid at the rate of 
time and one half for all hours worked, provided 
that this rate shall increase to double time for 
employees employed in the classifications of Bar 
Attendant, Head Bar Attendant, Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant and Camera Surveillance Operator 
and time and three-quarters for all other employees 
for all work performed on a Sunday, and to double 
time and one half for all work performed on the 
holidays referred to in subclause (1) (a) of Clause 
20.—Public Holidays. 

7. Clause 15.—Part-Time Employees: Delete this 
clause and insert in lieu thereof: 

15.—Part-Time Employees. 
(1) A part-time employee shall mean an adult 

employee engaged on a weekly contract of service, 
who works regularly from week to week for not less 
than three or more than six consecutive ordinary 
hours per day (excluding meal breaks), and not less 
than 15 or more than 30 ordinary hours each week 
over not more than five days of any rostered week. 

(2) No person shall be engaged as a part-time 
employee for less than four consecutive weeks' of 
employment. Any person who is employed as a part- 
time employee and whose employment terminates 
prior to the completion of four consecutive weeks of 
employment, shall be deemed to have been a casual 
employee and be paid the rates prescribed in Clause 
14 of this award. 

(3) The provision of subclause (2) shall not apply 
to any employee who terminates their own employ- 
ment, or is dismissed for misconduct. 
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(4) (a) Part-time employees shall be paid at the 
rate of time and a quarter, provided that this rate 
shall be increased to time and one half for all work 
performed on a Saturday, double time for those 
employees employed in the classifications of Bar 
Attendant, Head Bar Attendant, Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant and Camera Surveillance Operator 
and time and three quarters for all other employees 
for all work performed on a Sunday, and double 
time and one half for all work performed on the 
holidays referred to in subclause (1) (a) of Clause 
20.—Public Holidays of this award. 

(b) "Time" as referred to above, shall mean one 
thirtyeighth of the weekly rate of pay for the 
classification as prescribed in Clause 5.—Wages of 
this award. 

(5) A part-time employee who is required to work 
any of their ordinary hours between 7.00 p.m. and 
7.00 a.m., Monday to Friday, both inclusive, shall, 
in addition to their ordinary time rate of pay be 
entitled to an allowance of 85 cents per hour for 
each such hour completed or part thereof, with a 
minimum payment of $1.70 per shift. 

(6) All time worked by a part-time employee 
beyond six ordinary hours per day or 30 ordinary 
hours per week or five days per rostered week shall 
be deemed as overtime and paid for at the appro- 
priate overtime rates prescribed in Clause 13 of this 
award. 

(7) Upon completion of 12 months' continuous 
service, and thereupon on an annual basis, a part- 
time employee shall be entitled to be absent for an 
unpaid period not exceeding four weeks, which shall 
be taken at a time mutually agreeable to the 
company and the employee concerned. Provided 
that part-time employees employed in the classifica- 
tion of Change Booth Cashier, Main Cage Cashier, 
Croupier/Dealer, Inspector, Keno Operator/ 
Runner, Count Team, Video Attendant and 
Camera Surveillance Operator shall be entitled to an 
additional one week unpaid absence after the 
completion of three years' service and thereafter on 
an annual basis. 

(8) Part-time employees shall only be employed in 
the proportion of one part-time employee to every 
four full-time employees employed under the terms 
of this award. 

(9) The provisions of Clause 12.—Additional 
Rates for Ordinary Hours [except for subclause (4)], 
Clause 18.—Sick Leave, Clause 20.—Public 
Holidays [except insofar as subclause (1) relates to 
subclause (4) of this clause], and Clause 21.— 
Annual Leave, shall not apply to a part-time 
employee. 

8. Clause 16.—Meal and Rest Breaks: Insert the new 
subclause: 

(5) The provisions of this clause may be altered by 
written agreement between the Company and the 
Unions. 

9. Clause 21.—Annual Leave: Delete this clause and 
insert in lieu thereof: 

21.—Annual Leave. 
(1) (a) Except as hereinafter provided, upon the 

completion of 12 months' continuous service with 
the company, and on an annual basis thereafter, 
each employee (other than casual or part-time) shall 
be entitled to a period of four consecutive working 
weeks' annual leave paid at ordinary time rates. 

(b) Provided that those employees employed in 
the classifications of Change Booth Cashier, Main 
Cage Cashier, Croupier/Dealer, Inspector, Keno 
Operator/Runner, Count Team, Video Attendant 
and Camera Surveillance Operator shall be entitled 
to one week's additional leave after completion of 
three years' service and thereafter on an annual 

basis, provided that the one additional week's 
entitlement shall not be subject to the loading pre- 
scribed in subclause (2) (a). 

(2) (a) During a period of annual leave an 
employee shall receive a loading of 17.5 per cent 
calculated on his ordinary time rate of pay for the 
prescribed period of absence. Provided that where 
the employee would have received any additional 
rates for work performed in ordinary hours, as pre- 
scribed by this award, had he not been on leave 
during the relevant period and such additional rates 
would have entitled the employee to a greater 
amount than the loading of 17.5 per cent then such 
additional rates shall be added to his ordinary rate 
of wage in lieu of the, 17.5 per cent loading. Pro- 
vided further, that if the addit ional rates would have 
entitled the employee to a lesser amount than the 
loading of 17.5 per cent, then such loadings of 17.5 
per cent shall be added to his ordinary rate of wage 
in lieu of the additional rates. 

(b) Upon application and at the company's 
discretion, annual leave may be approved and taken 
to the extent that the employee has accrued such 
leave in accordance with subclause (1) of this clause, 
prior to completion of any 12 month qualifying 
period, and where such leave is granted the loading 
prescribed in subclause (2) (a), but subject to sub- 
clause (1) (b), shall be paid on a proportionate basis. 

(c) Provided that where such leave as prescribed 
in subclause (2) (b) of this clause is granted, any 
employee whose employment terminates prior to the 
completion of the said 12 months' service and who 
has been paid loading in accordance with subclause 
(2) (a) of this clause shall have an amount equal to 
the loading that has been paid deducted from 
whatever remuneration is payable by the company 
upon their termination. 

(d) The loading prescribed within subclause (2) 
(a) of this clause shall not apply to proportionate 
leave on termination. 

(3) (a) Where any prescribed public holiday falls 
within an employee's period of annual leave, there 
shall be added to that period one day being an 
ordinary working day for each such holiday 
observed as aforesaid. 

(b) Where a holiday falls as aforesaid and the 
employee fails, without reasonable cause, proof 
whereof shall be upon him/her, to attend for work 
at their ordinary starting time on the working day 
immediately following the last day of the period of 
annual leave, they shall not be entitled to be paid for 
such holiday. 

(4) (a) Any employee whose employment 
terminates after they have completed a 12 month 
qualifying period and who has not been allowed the 
leave prescribed under this clause in respect of that 
qualifying period shall be given payment in lieu of 
that leave and loading, or in a case to which part (ii) 
of this subclause applies, in lieu of so much of that 
leave as they have not been allowed unless: 

(i) they have been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which they have been 

muous service m any 

dismissed occurred prior to the completion 
of that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 month period an employee leaves their 
employment or their employment is terminated by 
the company through no fault of the employee, the 
employee shall be paid 2.92 hours' pay at their 
ordinary rate of wage in respect of each completed 
week of service. Provided that those employees 
employed in the classifications of Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant and Camera Surveillance Operator 
who have completed two years' continuous service 
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shall be paid 3.65 hours' pay at their ordinary rate of 
wage in respect of each completed week of service. Award No. A26 of 1985. 
m excess of two years. 

(5) (a) Annual leave shall be given and taken in 
one continuous period, or if the company and the 
employee so agrees, in two separate periods, 
provided that one such period shall be of at least one 
week's duration. 

(b) Provided that where necessary, the company 
and the employee may mutually agree on annual 
leave being taken in a manner other than set out in 
subclause (a) hereof so as to meet some special need 
of the employee. Provided that this provision shall 
not be used so as to defeat the true purpose of 
annual leave. 

(c) For the first two years of operation of the 
Resort Complex, annual leave shall be taken within 
a period of nine months after the date on which it 
falls due. 

(d) Provided that by prior arrangement between 
the company and the employee, annual leave may be 
allowed to accumulate for no more than two years 
so as to meet some special need of the employee. 
Where such annual leave is allowed to accumulate, 
the ordinary wage for that leave shall be the 
ordinary v/age applicable to the employee at the date 
at which they became entitled to leave unless the 
company agrees in writing that the wage be that 
applicable at the date the leave commences. 

10. Clause 25.—Higher Duties: Delete subclause (4) 
and insert in lieu thereof: 

(4) Notwithstanding subclause (1), any employee 
employed in the classifications of Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant and Camera Surveillance Operator 
who is required to relieve in a managerial position 
shall be paid an allowance of $ 15.00 for each shift so 
engaged. Such allowance shall be regarded as part of 
the weekly wage for all purposes of this award. 

11. Clause 42.—Maternity Leave: Delete subclause 
(11) and insert in lieu thereof: 

(11) Replacement Employees 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before the company engages a replace- 
ment employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before the company engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the company shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring the 
company to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1070 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Catherine McAuley 
Day Care Centre and Others, Respondents. 

Before Mr Commissioner J.A. Negus. 
The 7th day of January 1986. 

Mr C. Evans appeared on behalf of the Applicant. 
Ms E. Gauci appeared on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: By this application, lodged 
with the Commission on 24 October 1986, the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch (FMWU) seeks 
an amendment to the rates expressed in Clause 12.— 
District Allowance of the Child Care (Subsidised 
Centres) Award No. 26 of 1985. 

The respondent employers do not oppose the quantum 
of the variation sought but there is dispute between the 
parties as to the date of operation. The award in question 
was handed down on 26 February 1986 and at that time 
the rates of allowance in Clause 12 were those which had 
been payable to Government wages employees from 1 
January 1985. The applicant union had at the time 
sought to have included an automatic annual adjustment 
of the district allowances as is the practice in awards 
covering Government wages employees. The respondent 
employers would consent only to the insertion of para- 
graph (11) in Clause 12. The paragraph reads: 

(11) Liberty is reserved to the Union to apply to 
amend this clause every 12 months in accordance 
with variations to the Consumer Price Index for 
Perth for the period ending 31 December each year. 

It is that liberty which the union is exercising in the 
instant application. Mr Evans argued that the operative 
date for the new allowance rates should be the first pay 
period on or after 24 October 1986, that being the date of 
application. It is also, of course, the earliest date at which 
it is within power for the Commission to grant the 
increases. 

The power of the Commission to consider the question 
of retrospective operation is derived from section 39 of 
the Industrial Relations Act 1979, which reads in part:— 

39. (1) . . . 
(2) . . . 
(3) The Commission may, by its award, give 

retrospective effect to the whole or any part of the 
award — 

(a) ... 
(b) if, in the opinion of the Commission, there 

are special circumstances which make it 
fair and right so to do, 

but in a case to which paragraph (b) applies, not 
beyond the date upon which the application leading 
to the making of the award was lodged in the 
Commission. 

Both advocates referred to a decision of the Full Bench 
in the matter of the Hospital Salaried Officers case (62 
WAIG p. 2080) as providing a useful guide to the 
Commission in the principles to be followed in deciding 
questions of retrospectivity. In addition, Ms Gauci drew 
my attention to the Full Bench decisions on the State 
Energy Commission appeals (63 WAIG p. 381). 

In summary, the Commission as presently constituted 
is constrained to grant a prospective date of operation to 
such an award variation as this unless in its opinion there 
are ' 'special circumstances which make it fair and right'' 
to do otherwise. Such an opinion may not be formed in 
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an arbitrary or capricious way; it must follow a careful 
consideration of the particular circumstances which have 
given rise to the question. 

Ms Gauci argued that this application was very much a 
standard, normal situation. The lodging of the applica- 
tion rested with the applicant Union. There had been no 
delay in responding and the eight week period between 
lodgment and hearing date was in no way unusual. She 
submitted that it was not possible to find the "special 
circumstances" required to persuade the Commission to 
depart from the normal rule by granting retrospectivity. 
Any such grant would disadvantage the employers, who 
relied on subsidies and had no capacity to increase their 
fees retrospectivity so as to make up for a fiscal shortfall. 

Mr Evans urged the Commission to grant the fullest 
possible retrospectivity because the application had been 
delayed through no fault of the affected employees. It 
appears that the awards covering Government wages 
employees are amended as regards District Allowances 
each year in accordance v/ith a General Order of this 
Commission of 11 July 1980 (60 WAIG p. 1152). The 
FMWU in exercising its liberty to apply, in awards such 
as the one in question, relies on information disseminat- 
ed to Government Departments and Authorities by the 
Office of Industrial Relations (OIR). This information 
provides, specifically, a schedule of rates to apply from 1 
January each year, those rates being calculated from 
Consumer Price Index movements for Perth up to 31 
December in the preceding year. The speed at which the 
OIR completes its tasks in relation to the District 
Allowances has no effect on the workers in receipt of 
those allowances. When the appropriate rates become 
known, the relevant Departments and Authorities make 
retrospective payments to their employees covering the 
increases from 1 January. 

Mr Evans would take the view, presumably, that, in 
normal circumstances, his Union members are not at a 
great disadvantage in that they receive a rate of District 
Allowance which falls behind the Government 
employees' rate for a few weeks or perhaps months at a 
time. I make that presumption because the question of 
automatic adjustment was not argued by the Union when 
the Award was handed down by consent less than a year 
ago. It is perhaps also worth noting that the Union could 
make application for variation of the District Allowance 
independently of the activities of the OIR. The 
Consumer Price Index variations are freely available to 
all interested parties. Be that as it may, the convenient 
practice appears to be to rely upon the information 
supplied by OIR. 

The special circumstance, upon which Mr Evans relies 
in seeking maximum retrospectivity, relates to an 
unusual delay which occurred in the OIR's dissemination 
of the schedules to operate from 1 January 1986. It seems 
that there was a protracted period of disagreement 
between the OIR and the Trades and Labor Council 
regarding the method of calculation to be used. That 
dispute was finally resolved at a conference in this 
Commission and the long awaited new rates were 
circularised on 11 September 1986. Mr Evans submitted 
that there has been no negligence on anyone's part in this 
chain of events but in fairness he felt that employees 
involved should not be further disadvantaged by circum- 
stances beyond their control. 

The short history of the District Allowance clause in 
this award establishes a clear nexus between that allow- 
ance and the allowance paid to Government wages 
employees. The amounts of money involved are not large 
but they are of importance to the recipients because they 
go some way towards reimbursing the extra costs 
incurred by those people in providing an important 
community service to the populace of some extremely 
remote and in some eyes, unattractive, parts of Western 
Australia. As His Honour, the President wrote in his 
decision on the Hospital Salaried Officers case (62 
WAIG p. 2080 at p. 2081) — 

Be that as it may it is in our opinion clear that in 
an application to vary an award in v/hich there is a 
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clearly defined and well established nexus with rates 
in another award which have been varied, the 
existence of that nexus constitutes a circumstance 
which may be appropriately described as "special" 
and which, in the absence of countervailing circum- 
stances, will make it fair and right to make a retro- 
spective order if the nexus is continued. 

In my view, equity demands that the employees should 
receive what has been deemed to be the appropriate rate 
of reimbursement for as nearly as possible the same 
period as their counterparts who are in Government 
employ. The order to vary the award by consent will 
operate from the first pay period on or after 24 October 
1986 — that is, the date on which the application was 
lodged in the Commission. 

Editors Note: 
The Order at 67 WAIG 146 appears incorrectly as No. 

1070 of 1985. It should have read. Order No. 1070 of 
1986. 

CLEANERS AND CARETAKERS (GOVERNMENT) 
Award No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 278 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 14th day of July 
1987. 

Dated at Perth this 16th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Part-Time Workers: Delete this clause 

and insert the following in lieu thereof:— 
19.—Part-Time Employees. 

(1) Employees may be regularly employed to 
work less hours per week than are prescribed in 
Clause 7.—Hours of this award. 

(2) Subject to subclause (4) hereof payment shall 
be a weekly rate calculated pro rata to the class of 
work on which the employee is engaged in the pro- 
portion which the hours of work bear to 40. 

(3) A part-time employee employed under the 
provisions of this clause shall receive payment for 
sick leave on a pro rata basis in the proportion which 
their hours of work bear to the hours fixed by 
Clause 7.—Hours of this award. 

(4) Notwithstanding subclause (3) hereof a part- 
time employee who is regularly employed for less 
than 12 hours per week may be paid a further 
loading of 20 per cent in lieu of sick leave, annual 
leave and public holidays. 
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CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 517 of 1987. 

Between the Federated Miscellaneous Workers' Union 
■ of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers Government 
Award No. 32 of 1975 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay- 
period commencing on or after the 28th day of July 
1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (4) of this 

clause and insert the following in lieu:— 
(4) Any employee, who without being notified the 

previous day, is required to continue working for 
more than one hour after the usual ceasing time shall 
be provided with a meal by the employer, or be paid 
$5.10 in lieu thereof. 

2. Clause 11.—Special Rates and Provisions: Delete 
subclauses (1), (2), (5), (6) and (9) (b) of this clause and 
insert the following in lieu:— 

(1) (a) All employees called upon to clean closets, 
connected with septic tanks or sewerage shall receive 
an allowance of 39 cents per closet per week. 

(b) For the purposes of this clause one metre of 
urinal shall count as one closet and three urinal stalls 
shall count as one closet. 

(2) Employees called upon outside the ordinary 
working hours to wash towels shall be paid $2.30 per 
dozen for ordinary towels, and $1.70 per dozen for 
dusters, hand towels and tea towels. 

(5) Employees who are required to work their 
ordinary hours each day in two shifts and where the 
break between the two shifts is not less than three 
hours, shall be paid an allowance of $2.20 per day. 

(6) An employee who is required to open and 
close classrooms, halls and other school facilities for 
any activities authorised by the Principal, shall be 
paid an allowance according to the following scale: 

Per Day 
$ 

(a) Evenings — Monday to Friday 
Up to 40 rooms per week  3.80 
41 rooms to 100 per week  5.70 
over 100 rooms per week  7.60 

(b) Saturday and Sunday  7.60 
(c) An additional allowance of $2.35 shall be 

paid to a caretaker on each occasion he is 
required to open or close a school facility 
after 11.00 p.m., Monday to Friday, or for 
any opening or closing required on a 
Saturday or Sunday after the initial 
opening and closing. Provided that on a 
Saturday or Sunday the additional 
allowance shall not be paid if the duty is 
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performed less than one hour after the 
initial or any subsequent opening or 
closing. 

(10) (b) Any employee performing in wood 
chopping duties shall be paid an allowance of $8.70 
per tonne to a maximum of: 

(i) 100 per cent of the weight of bushwood 
supplied or 50 per cent of the weight of 
mill-ends supplied for enclosed fire places 
such as Wonderheats. 

(ii) 50 per cent of the weight of bushwood 
supplied or 20 per cent of the weight of 
mill-ends supplied for open fireplaces. 

3. Clause 29.—First Aid: Delete subclause (2) of this 
clause and insert the following in lieu:— 

(2) The employer shall, wherever practicable, 
appoint an employee holding current first aid 
qualifications from St John Ambulance or similar 
body to carry out first aid duty at all works or depots 
where employees are employed. Such employees so 
appointed in addition to first aid duties, shall be 
responsible under the general supervision of the 
foreperson for maintaining the contents of the first 
aid kit, conveying it to the place of work and 
keeping it in a readily accessible place for immediate 
use. 

Employees so appointed shall be paid the follow- 
ing rates in addition to their prescribed rate: 

10 Employees In excess of 
or less 10 Employees 

t per day <t per day 
Qualified 
Attendant 0.77 $1.30 

COMMUNITY COLLEGES 
Award No. All of 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 553 of 1987. 

Between the Council of Hedland College and Others, 
Applicants and the State School Teachers' Union of 
Western Australia (Incorporated), Respondent. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the appli- 
cants and Mr A.D. Lucev on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Community Colleges" Award No. All 
of 1986 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 1st day of July 1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Schedule "B" — Part-Time Provisions: Delete this 

clause and insert in lieu. 
Schedule B — Part-Time Provisions. 

Group A $44.54 per hour 
Group B $36.56 per hour 
Group C $34.00 per hour 
Group D $26.43 per hour 
Group E $22.54 per hour 
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(1) Classes in groups B to E are determined in 
accordance with the guidelines used by the 
Technical Education Division of the Education 
Department. 

(2) This scale will be adjusted annually in 
accordance with any change in full-time academic 
salaries. 

(3) Part-Time employees will be paid the hourly 
rates in this schedule or by such contract sum as may 
be agreed between the part-time employee and the 
employer. 

(4) This schedule shall come into effect on and 
from 1 July 1987 notwithstanding the operative date 
of any other part of the award. 

COMMUNITY WELFARE DEPARTMENT 
HOSTELS AWARD No. A27 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 529 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Community Welfare, Respondent. 

Order, 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under thp Industrial Relations Act 1979 
hereby orders — 

That the Community Welfare Department 
Hostels Award No. A27 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
28th day of July 1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (5) of this 

clause and insert the following in lieu: 
(5) Where a worker has not been notified the 

previous day or earlier that she is required to work 
overtime the employer shall ensure that a worker 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring 
during such overtime or be paid $5.10 for each meal. 

2. Clause 28.—Wages: Delete subclause (3) (d) of this 
clause and insert the following in lieu: 

(3) (d) Workers who are required to work their 
ordinary hours each day in two shifts and where the 
break between the two shifts is not less than three 
hours shall be paid $2.20 per day reimbursement for 
travelling expenses. 
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COUNTRY HIGH SCHOOL HOSTELS AWARD 
No. 7A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 519 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Country High Schools 
Authority, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Country High School Hostels Award 
No. 7A of 1979 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 28th day of July 
1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (6) of this 

clause and insert the following in lieu:— 
(6) Where a worker has not been notified the 

previous day or earlier that she is required to work 
overtime the employer shall ensure that workers 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring 
during such overtime or be paid $5.10 each meal. 

2. Clause 21.—Laundry and Uniforms: Delete sub- 
clauses (1) and (2) of this clause and insert the following 
in lieu:— 

(1) Each worker shall be entitled to all laundering 
of uniforms at the expense of the employer, but 
where the employer elects not to launder the 
uniforms the worker shall be paid an allowance of 
72 cents per week. 

(2) The employer shall provide all uniforms which 
shall at all times remain the property of the 
employer. Provided that in lieu of providing 
uniforms, the employer may make an allowance of 
$2.30 per week. 

3. Clause 25.—Meal Money: Delete subclause (1) of 
this clause and insert the following in lieu:— 

(1) A worker required to work overtime for more 
than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $5.10 for a meal. 

FRUIT AND PRODUCE MARKET EMPLOYEES 
Award No. 50 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 311 of 1987. 

Between Shop, Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Berryman and Langley, Metropolitan Markets and 
Others, Respondents. 
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Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Fruit and Produce Market Employees 
Award No. 50 of 1955 as amended, be further 
amended in accordance with the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after the 2nd day of July 1987. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete the amount $4.10 

and insert in lieu $5.10. 

polishers and floor coverers to the rates referred to 
in (a) above the following extra rates shall be paid to 
apprentices:— 

% 
First Year Term — 
(per cent of allowance per day) 

First year 40 
Second year 72 
Third year 95 
Fourth year 100 

Three Year Term — 
(per cent of allowance per day) 

First year 58 
Second year 95 
Third year 100 

2. Clause 22.—Fares and Travelling Allowances: 
Delete subclause (1) (b) of this clause and insert in lieu:— 

(1) (b) Where in the service of the employer the 
worker provides his own means of transport, the 
employer shall allow to such worker 23 cents per 
kilometre. 

FURNITURE TRADES (GOVERNMENT) 
Award No. 34 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 602 of 1987. 

Between the United Furniture Trades Industrial Union 
of Workers, WA, Applicant and the Honourable 
Minister for Works and Services and Others, 
Respondents. 

Order. 
HAVING heard Mr T. Daly on behalf of the Applicant 
and Ms K. Burke on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and being 
satisfied that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Furniture Trades (Government) Award 
1979 No. 34 of 1979 as amended, be further 
amended in accordance with the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after the 29th day of July 1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 20.—Special Rates and Conditions: Delete 

subclause (1) of this clause and insert in lieu:— 
(1) (a) Workers other than apprentices required 

to perform the duties of a cabinetmaker or french 
polisher or floor coverer on construction work away 
from the employer's business premises shall be paid 
$6.40 per day extra whilst so employed. 

Construction work shall mean work that the 
employer and the union agree is construction work 
or in default of agreement that is so declared by the 
Board of Reference. 

(b) Where apprentices work in circumstances 
which would entitle cabinetmakers and french 

GARDENERS (GOVERNMENT) 
Award No. 16 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 661 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gardeners (Government) Award No. 16 
of 1983 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 14th day of July 1987. 

Dated at Perth this 16th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
Clause 16.—Compassionate Leave: Delete this clause 

and insert the following in lieu thereof:— 
16.—Compassionate Leave. 

(1) An employee shall, on the death within 
Australia of a spouse, de facto spouse, father, 
father-in-law, mother, mother-in-law, brother, 
sister, child or stepchild, be entitled, on notice, of 
leave up to and including the day of the funeral of 
such relation and such leave shall be without 
deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 
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GARDENERS (GOVERNMENT) 
Award No. 16 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 447 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Mr A. Beech on behalf of the Applicant 
and Mrs M. Manning on behalf of the Respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gardeners (Government) Award No. 16 
of 1983 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 2nd day of July 1987. 

Dated at Perth this 3rd day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
Clause 24.—Fares and Travelling Time: Delete sub- 

clause (3) (a) of this clause and insert in lieu: 
(3) (a) An employee required on any day to report 

directly to the job as distinct from the permanent 
depot to which such employee is attached (or where 
a permanent depot does not exist the head office of 
the employer shall be regarded as the permanent 
depot) shall be paid $7.60 per day to compensate for 
the excess fares and travelling time from the 
employee's home to his place of work and return. 

Schedule. 
1. Clause 12.—Overtime: Delete subclause (2) of this 

clause and insert the following in lieu: 
(2) When an employee without being notified on 

the previous day or earlier is required to continue 
working after his usual knock off time for more 
than two hours, the employee shall be provided with 
a meal or be paid $5.10 in lieu thereof. 

2. Clause 18.—First Aid — Kits and Attendants: 
Delete subclause (2) of this clause and insert the 
following in lieu: 

(2) The employer shall, wherever practicable and 
where there are two or more employees, appoint an 
employee holding current first aid qualifications 
from St John Ambulance or similar body to carry 
out first aid duty at all works or depots where 
employees are employed. Such employees so 
appointed in addition to first aid duties, shall be 
responsible under the general supervision of the 
supervisor or foreman for maintaining the contents 
of the first aid kit, conveying it to the place of work 
and keeping it in a readily accessible place for 
immediate use. 

Employees so appointed shall be paid the 
following rates in addition to their prescribed rate 
per day: 
Qualified Attendant $ Per Day 

10 employees or less 0.77 
In excess of 10 employees 1.30 

3. Clause 30.—Wages: Delete subclauses (3) and (9) 
(a) of this clause and insert the following in lieu: 

(3) A Senior Gardener/Groundsman: who is 
required to maintain turf wickets, bowling greens or 
tennis courts shall be paid in addition to the rates 
prescribed an amount of $3.75 per week. Occasional 
off season attention shall not qualify an employee 
for payment under this subclause. 

(9) Toilet Cleaning Allowance (Zoological 
Gardens): 

(a) Employees of the Zoological Gardens 
Board covered by this award who are 
required to clean public toilets shall be 
paid 39 cents per closet, per week. 

GARDENERS (GOVERNMENT) 
AWARD No. 16 of 1983 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 521 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mr G. Edwards on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gardeners (Govt) Award No. 16 of 1983 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 28th day of July 1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

GOVERNMENT WATER SUPPLY, 
SEWERAGE AND DRAIN AGE EMPLOYEES 

Award No. 2 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Metropolitan Water Authority of WA. 
No. 204 of 1985. 

GOVERNMENT WATER SUPPLY, 
SEWERAGE AND DRAINAGE EMPLOYEES 

Award No. 2 of 1980. 
Government Water Government Water 
Supply, Sewerage Supply, Sewerage 
and Drainage Employees and Drainage Employer 

COMMISSIONER O.K. SALMON. 
Perth 13th day of May 1987. 

Award variation — special rates allowance — paid leave 
for English tuition classes — section 40 — matter 
arbitrated — award variation granted. 
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Reasons for Decision. 
THE COMMISSIONER: This is an application by the 
Federated Miscellaneous Workers' Union, Hospital, 
Service and Miscellaneous, WA Branch seeking to vary 
the Government Water Supply, Sewerage and Drainage 
Employees Award No. 2 of 1980. The Union asks that 
Clause 10.—Special Rates and Provisions be varied by 
including a new provision (32) — English Language 
Tuition Leave in the following terms: 

(a) The employer shall grant employees of non- 
English speaking background and who are unable to 
adequately communicate in the English language, 
time off without loss of pay during normal working 
hours to attend English language classes conducted 
by the Adult Migrant Education Service or any 
other recognised statutory authority. 

(b) The selection of employees and the type, 
duration and extent of such courses shall be 
developed in consultation with the union, the 
employer and the Adult Migrant Education Service 
or other recognised authority. 

The application is opposed by the Respondent Water 
Authority of WA. 

This matter first came on for hearing on 11 February 
1987. I was advised that an important witness for the 
union would not be available after that date because of 
her departure from Australia and a request was made 
that I hear this witness's evidence on that day before the 
union's opening submissions were made. On the same 
day I was informed by the Advocate for the Respondent 
that when the matter came on again it was the Respon- 
dent's intention to raise a preliminary point, the argu- 
ment being that the claim did not concern an industrial 
matter, therefore, it was not within jurisdiction. Added 
to that, in the event that I decide that it was an industrial 
matter, the Respondent would probably ask that I refer 
the claim to the Commission in Court Session pursuant 
to section 27 (1) (t) of the Act. 

On 17 March 1987 I was informed that the Respondent 
would proceed with the jurisdictional point, but that no 
request would be made that the claim be referred on. I 
was also informed that the parties were of the opinion 
that since no significant costs would result if the claim 
was granted an order to vary the award would not be 
contrary to the principles. I also heard submissions on 
this point from the union and these submissions were not 
challenged. I decided to hear the Respondent's prelimi- 
nary point. I was unable to make any real distinction 
between the authorised leave specified in the claim and 
the various other forms of authorised leave prescribed in 
the award. Accordingly, I found that the claim con- 
stituted an industrial matter within the meaning of the 
definition in section 7 of the Industrial Relations Act 
1979. 

Shortly, I will provide an expanded account of my 
reasons in this respect. I should say at this stage that it is 
fundamental in the union's argument in support of the 
claim, that the respondent is committed by statute to 
pursuing the policy of equal employment opportunities. 
Furthermore, that the acquisition of English language 
skills by migrants with non-English speaking back- 
grounds is an essential ingredient in this policy that 
justifies classes of instruction in the English language 
during working time. 

The mainstay of the Respondent's argument on the 
preliminary point was that employees who obtained 
greater English language abilities through attending 
classes organised for that purpose during working hours 
were being advantaged socially. Although it was con- 
ceded that employees who attended these classes would 
also become more efficient in the performance of their 
work, the Respondent was of the opinion that the sub- 
stantial advantage was a social one and the leave claimed 
has incidental industrial implications only and it was not 
an industrial matter. 

The claim of the union in this case is a claim for 
payment during an authorised absence from work. Not 
every claim for authorised absence from employment is 
an industrial matter (see: Olney J. in Robe River Iron 
Associates v. Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia, Appeal No. 8 of 
1986 as yet unreported). But the issue is not necessarily 
decided according to payment being made or not made to 
the employee who is absent. For example, maternity 
leave is an industrial matter and a standard provision 
prescribed in awards of the Western Australian 
Industrial Relations Commission, but it is an authorised 
absence for which no payment can be claimed. Neverthe- 
less, if the logic of the Respondent in this case is to 
prevail, an employee's pregnancy and the eventual child 
birth being of no concern whatsoever to an employer, 
leave authorised for that purpose, which is to say 
maternity leave, is not an industrial matter. Obviously 
this kind of logic has no place in determining whether 
one form of leave or another is in fact an industrial 
matter within the meaning of the definition contained in 
section 7 of the Act. However, since maternity leave, 
which may even be a borderline case, is "leave of 
absence" within the meaning of that phrase in paragraph 
(b) of the definition, it is "leave of absence" that affects 
or relates to the work privileges, rights or duties of 
employers or employees according to the primary 
meaning of the definition. Therefore, by comparison 
with maternity leave, it seems plain enough that any 
"leave of absence" is an industrial matter if it is 
authorised for a purpose that adds to the working 
efficiency of the employee taking that leave and if it also 
has the objective of meeting the Respondent's statutory 
obligations towards certain of its employees under equal 
employment opportunities policy. 

Furthermore, the evidence in this case is that 
authorised absences from work for the purpose of 
attending English language classes will add to the 
efficiency of employees attending classes and that an 
important part of the Respondent's obligations towards 
employees under the policy mentioned is met by these 
classes being established, all of which confirms the 
conclusion. 

As further confirmation of the point, I note that in the 
Robe River case {supra) Brinsden J. was unable to make 
any "intelligent distinction", for the purposes of the 
definition in the Act, between authorised leave of 
absence to attend union meetings during working hours 
and any other authorised absences prescribed in the 
Industrial Agreement in question, including paid sick 
leave, public holidays and bereavement leave. He found 
that authorised leave of absence to attend union meetings 
during working hours was a matter bearing directly on 
the relationship between employer and employee, as did 
Olney J. also, because it was by this attendance at union 
meetings that employees were able to influence the terms 
prescribed in the industrial agreement which bound them 
in their employment relationship with the company. 

Brinsden J. cited a number of cases including the 
Queen v. the Industrial Commission of South Australia; 
ex parte Fire Brigade Board (1977) 15 SASR 546. He 
signified his agreement with two passages from the 
decision of Bray C.J. which are as follows: 

But the study leave in question here seems to me 
to fall into the same category as sick leave, bereave- 
ment leave, maternity leave, paternity leave and the 
like which are frequently provided for in awards. If 
attending a trade union course has nothing to do 
with the employment and is not connected with the 
length of service, neither is sickness, death or birth 

In short periods for which and the circumstances 
under which an employee may still be entitled to his 
wages under the contract of employment, notwith- 
standing his absence from work, seem to me to be 
matters pertaining to the employer/employee 
relationship on its narrowest construction. 
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Brinsden J. went on to equate the word "pertaining" 
used by Bray C.J. with the words "affecting or 
relating", these being words used in section 7 of the 
Western Australian Act. He said the passages fitted 
exactly the construction he placed upon the opening 

.words of the definition of industrial matter in that Act. 
It appears that the conclusion that I have already 

drawn, based on a consideration of the factors affecting 
or relating to the work of employees on the one hand and 
the duties of the Respondent on the other, is a conclusion 
consistent with the reasoning of the judges in the afore- 
mentioned cases. I am satisfied that the claim of the 
union is in fact an industrial matter within the meaning 
of the definition contained in section 7 of the Act and I 
will deal with the claim according to its merits. 

This is not a dispute about the principle on which the 
claim is based, but whether authorised absences for 
attending English language classes should be an award 
prescription at all, and whether the time spent by 
employees attending these classes should be paid for at 50 
or 100 per cent of the ordinary rates of pay. Needless to 
say, the union seeks an award prescription that specifies 
100 per cent of ordinary wage rates. I have already 
mentioned that the Respondent's responsibilities to its 
employees under the equal employment opportunities 
policy is a factor of some importance in the union's 
argument in support of its claim. However, in addition to 
this factor, the union claims that there is no valid claim 
for distinguishing between payment to employees for 
attending English language classes and any other class 
attended during working hours for the purpose of being 
instructed in job related skills. 

Having failed in the jurisdictional point, the 
Respondent's fall back argument is that the social 
advantages obtained by employees receiving English 
language instruction during the ordinary hours of 
employment are great enough to warrant a sharing of the 
costs between the Respondent and employee and that the 
share of each should be about half. Therefore, any award 
variation should be framed in a way that commits the 
Respondent to paying no more than 50 per cent of the 
ordinary wage rate to any employee attending classes of 
instruction for this purpose. 

On 16 March 1987 the Minister for Employment and 
Training issued a press release announcing the essentials 
of the Government's policy on the subject. This state- 
ment was received as Exhibit A and 1 think its contents 
are worth repeating here: 

(1) Cabinet has approved State Government 
employers taking part in English in the workplace 
programmes for a period of two years. 

(2) The Minister for Industrial Relations, Peter 
Dowding, said Cabinet has approved the pro- 
gramme for a two year period and it would then be 
subject to review. 

(3) "English in the workplace programmes are to 
be conducted up to a maximum of 50 per cent in the 
employer's time subject to the funding limitations 
of individual organisations staff training develop- 
ment budgets each year." 

(4) He said the English in the workplace pro- 
grammes were consistent with State Government's 
multi-cultural and ethnic affairs policy. 

(5) "There has been a suggestion that the pro- 
grammes ought to be conducted totally in the 
employer's time on the one hand and totally in the 
employee's time on the other." 

(6) ' 'There is an argument for the employer being 
prepared to make some contribution and it is in the 
employer's interest that occupational English 
should be improved." 

(7) "It must be said however that overseas studies 
clearly show that 100 per cent in employer's time can 
act as a disincentive to employment opportunities." 

(8) "It is important to recognise that sharing of 
responsibility and cost is desirable." Mr Dowding 
said. 

(9) English in the workplace programme courses 
should be seen in the context of the Government's 
commitment to place greater emphasis on human 
resource development outlined in the white paper 
"Managing Change in the Public Sector". 

(10) English in the workplace programme courses 
should be available to migrant workers in 
employer's time with participants selected at the 
discretion of appropriate people within each 
organisation. 

(11) This should be undertaken in consultation 
with the appropriate union. The availability of 
courses would naturally be subject to the funding 
limitation of individual organisations, staff training 
and development budget each year. 

Paragraphs (5), (6), (7) and (8) appear to be direct 
quotations from an oral statement by the Minister. They 
formed an important part in the Respondent's case and it 
was claimed that support for the disincentive theory was 
found in a Swedish report entitled Statutory Swedish 
Instruction for Migrants 1977. Exhibit B purports to be a 
commentary on that report. The part of that exhibit 
relied on states: 

A 1981 report "Swedish Language for Adult 
Migrants" found the system had not functioned 
well. Foreign citizens who had not yet taken courses, 
but according to law were entitled to do so had 
difficulties in finding employment as employers 
were unwilling to take the extra cost of work time 
release. 

With the foregoing statements as a basis for further 
submissions, the point developed by the Respondent was 
that a period of two years was required to assess the 
benefits to be derived from the implementation of the 
principle. It was the Respondent's contention that a 
period of practical assessment was the only satisfactory 
way of achieving this end; and it followed from this that 
it would not be appropriate that an order be made 
amending the award to regulate the application of the 
principle or to prescribe a rate of more than 50 per cent of 
the wage rate for attendance at classes during working 
time. 

The Respondent also called evidence on the probable 
costs of implementing the principle. This evidence was 
not intended to be inconsistent with the position of the 
Respondent earlier indicated, that it did not see the claim 
as being contrary to the Wage Fixing Principles, but for 
the purpose of showing that, irrespective of these 
principles, it was desirable from the Respondent's point 
of view that the least costs possible be incurred so that it 
would remain competitive with private contractors in 
some aspects of the work done. 

In assessing the strength of the respective arguments in 
this matter, I mention first of all that having considered 
all of the documentary evidence and the testimony of the 
witnesses in the light of my own knowledge of the way 
conditions of employment are developed over time, I 
have no doubt at all that paid leave for the purpose of 
attending English language classes during working hours 
will be prescribed in awards and industrial agreements 
generally in the reasonably foreseeable future. Given also 
that it is the practice in this industry that the award 
regulates all of the major conditions of employment, I 
believe that this kind of paid leave should be regulated by 
award also. Furthermore, while I accept that a decision 
in the union's favour in this case would doubtless be 
relied upon as ground for seeking to have the same 
provisions precribed in other awards and industrial 
agreements, I must emphasise the fact that there is no 
dispute between the parties regarding the principle. I am 
required to determine only the amount to be paid to 
employees while they attend their classes of instruction. 
A decision fixing payment at the full rate may or may not 
be appropriate in another case; that is something to be 
determined when the occasion arises, but it is no warrant 
for refusing the union's claim in this case. 
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Returning to Exhibit A and the Respondent's case 
regarding the disincentive theory, I am not impressed 
with this argument. Apart from the somewhat 
predictable rejoinder from the union about the amount 
of reliance that can be placed on information obtained 
from the interpretation of documents written in a foreign 
language and then presented without supporting 
testimony, I also have regard for the testimony of Mr 
Matheson on this point. Mr Matheson is the Ethnic 
Liaison Officer with the Australian Council of Trade 
Unions. He was asked if he knew of a likelihood that 
employers would reduce their recruitment of non- 
English migrants because of English language classes 
being established. He said that some suggestions had 
come from South Australia that this might be the case, 
but that investigations by the Department of Immigra- 
tion, the National Labor Consultative Council and the 
Australian Council of Trade Unions had found no 
evidence to support the suggestion. He also said that in 
five years during which he taught workers in other 
countries he came across no literature to indicate that 
language classes adversely affected migrant workers' 
employment opportunities. He also said that he was 
bemused by the Western Australian Government's state- 
ment which indicates the contrary to his own 
experiences. 

Mr Matheson's testimony overall and the various 
exhibits tendered in conjunction with his testimony show 
how widespread is the adoption of the principle in 
Australian industry in Government and private sectors. 
Furthermore, the number and range of employers in 
Victoria already paying full rates to employees attending 
classes in working hours, also the practice of the South 
Australian, Victorian and Federal Governments and the 
New South Wales Government Water Supply Authority 
simply do not support a conclusion that is consistent with 
the Minister's statement. 

I am also unimpressed with the prbposition that a 
period of two years is necessary to enable a proper assess- 
ment of the benefits of introducing the principle from the' 
Respondent's point of view. I think the evidence shows a 
degree of successful operation elsewhere sufficient to 
establish a probability that the long term benefits of 
granting leave at full wages to employees attending 
English language classes during working hours will be 
greater than the immediate costs involved. 

In my opinion the union is correct in saying that no 
valid distinction can be drawn between paid leave for 
employees according to the subject being taught at 
various classes of instruction being attended during 
working hours. Of course it is only fair that if the 
Respondent is to be required to pay the equivalent full 
wage rates to employees during absence from work to 
attend English language classes, it should gain some 
realistic benefits also. However, at the same time, I think 
it is fair from the union's point of view that the measure 
of benefit to be received by the Respondent should be 
considered in an appropriate context; after all, full wage 
rates are paid to employees absent from work for a 
number of reasons under the award and the benefits of 
these absences for the Respondent are not always easily 
discovered. 

In my opinion, paid leave of absence from work for 
personal ill health provides a good example for judging 
the fairness of granting paid leave of absence in accor- 
dance with the union's claim, it is probably the case that 
the major benefit for the Respondent from the paid sick 
leave arrangement prescribed in the award is that it 
encourages employees to be absent from work at times 
when they are likely to infect other employees by reason 
of their illness, or they are likely to endanger their 
workmates through lack of concentration at work 
occasioned by their condition. In both of these respects, 
the real benefit for the Respondent can be understood in 
terms of the duty of care owed by the Respondent to its 
employees. But the benefits for the Respondent are not 

immediately quantifiable. While the benefits themselves 
are real they can only be assessed over the long term in 
quite general terms. 

With the advantage of having considered all of the 
documentary and oral evidence in this case, I have come 
to the conclusion that the union's claim should be 
allowed. However, there are three aspects of the evidence 
that have influenced me most in coming to this con- 
clusion and I will deal briefly with each. One of these 
aspects goes to the Respondent's duty of care to its 
employees. Accordingly there is strong ground for 
making a comparison between paid leave of absence for 
employees to attend English language classes and paid 
leave of absence for employees' illnesses. 

First of all, it is conceded that the Respondent will be 
directly advantaged if all of its employees can competent- 
ly communicate in English. Indeed, there is no reason to 
fear that a result reasonably close to the ideal cannot be 
achieved within a few years if all migrant employees with 
non-English speaking backgrounds are encouraged to 
overcome their language difficulties. I am satisfied that 
full payment of wages during attendance at the necessary 
classes during working hours is essential to proper 
encouragement, but I am also satisfied that employees 
who achieve English language competency will 
contribute to the overall efficiency of the Respondent's 
workforce to a degree that will markedly offset the costs 
of the arrangement over the longer term. 

In the second place, throughout its case the union has 
emphasised the obligations imposed on the Respondent 
by reason of the equal employment opportunities policy. 
There is no doubt at all that competency in the English 
language amongst ail of the Respondent's employees is 
essential to the ultimate success of this policy. But the 
policy amounts to a guarantee of equal opportunities for 
all employees and in this context the argument that an 
employee should offset the cost of the statutory duty 
imposed on the Respondent, which is really the alter- 
native expression of the Respondent's argument, is not 
strong. Because of the policy the onus of proof lies on the 
Respondent and the burden is not lessened by the fact 
that costs met by the Respondent by encouraging 
employees to attend English language classes will be 
offset in the longer term by greater employee efficiency. 

Finally, the performance of the duty of care owed by 
the Respondent to each of its employees is most likely 
facilitated if migrant employees from non-English 
speaking backgrounds do attend English language 
classes. This follows because in the range of work 
undertaken by the Respondent an employee may be 
seriously injured or killed through his inability, or that of 
his workmates, to communicate adequately in English. 
In these circumstances the ability of all employees to so 
communicate would be judged to be an essential factor in 
a safe system of work. Furthermore, in determining the 
question of culpability in the case of an employee's 
serious injury or death it would not matter that the 
probability of either event occurring is only small. 
Rather, it would be that a factor essential in the provision 
of a safe system of work was missing. Indeed the 
Respondent's objective must be to remove the possibility 
of serious injury or death altogether. That can be done 
only by providing all that is necessary in a safe system of 
work. Therefore it seems to me to be settled, that it is, at 
least, on the score of the duty of care alone, as much in 
the Respondent's interests as it is in its employees that all 
employees be encouraged to become competent in the 
use of the English language. 

The three aspects of the evidence that I have dealt with 
are the principal issues that cause me to find that the 
benefits that flow to the Respondent are sufficient to 
justify an arrangement, where its employees are paid at 
the equivalent of full wage rates to attend English 
language classes during working hours. Accordingly it is 
my decision that an order should issue along these lines. 
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During the hearing I expressed doubts about the form 
of the order proposed by the union in its claim. I have 
given the matter further consideration and I have con- 
cluded that the order should issue in the terms of the 
claim after all. While the claim appears to be open ended, 
paragraph (b) demands reasonableness between the 
parties in their dealings with each other in achieving a 
satisfactory arrangement. The point is that the provision 
is open to further variation by the Commission. In my 
opinion this factor alone should ensure fair dealing and 
the best possible final arrangement. If ultimately I am 
wrong, the parties will be required to give accounts of 
their behaviour and the Commission's assessment of 
each party's willingness to deal sensibly and realistically 
with the other in seeking a satisfactory arrangement will 
have a bearing on the final outcome. 

The order will now issue in the form of minutes. If a 
speaking to these minutes is required a date will be fixed 
for this purpose, if not the order will be finalised 
operative from today's date. 

Editor's Note: 
Order No. 204 of 1985 is published in 67 WAIGp. 868. 
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Salary 
Per Annum 

$ 
Class 1 — First year  20 383 

Thereafter  21 080 
Class 2 — First year  21 763 

Thereafter    22 446 
Class 3 — First year  23 192 

Thereafter  23 949 
Class 4 — First year  24 737 

Thereafter  25 544 
Class 5 — First year  26 347 

Thereafter  27 154 
Class 6 — First year  28 002 

Thereafter  28 864 
Class 7 — First year  29 714 

Thereafter  31 430 
Class 8 — First year  32 294 

Thereafter  33 144 
Class 9 — First year  34 056 

Thereafter  34 965 
Class 10 — First year  35 934 

Thereafter  36 955 
Class 11 — First year  37 882 

Thereafter  38 851 
2. Renumber subclauses (2) General Officers and (3) 

Professional Officers as subclauses (3) and (4) 
respectively. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

HOSPITAL SALARIED OFFICERS 
(SILVER CHAIN) 

Award No. 38 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 890 of 1986. 

Between Silver Chain Nursing Association Inc, Applicant 
and Hospital Salaried Officers Association of 
Western Australia (Union of Workers), 
Respondent. 

Order. 
HAVING heard Mrs P.E. Bentley on behalf of the 
Applicant and Mr D.P. Hill on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders —• 

That the Hospital Salaried Officers (Silver Chain) 
Award 1980 as amended be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after the 10th day of March 1987. 

Dated at Perth this 9th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 26.—Salaries: 

1. Immediately after subclause (1) of this clause insert 
the following: 

(2) Administrative Officers: The minimum salary 
of any other such officers shall be in accordance 
with one of the following classes. Any dispute 
arising therefrom shall be referred to the Industrial 
Relations Commission for determination. 

MEAT INDUSTRY 
(WA LAMB MARKETING BOARD) 

Award No. 37 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 314 of 1987. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Western Australian 
Meat Marketing Corporation, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 3 July 1987; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of that agree- 
ment; now therefore, pursuant to the powers contained 
in section 44 (8) (a) of the said Act and all other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached Schedule. 

Dated at Perth this 10th day of July 1987. 

(Sgd.) J.F. GREGOR, 
Commissioner. 

Memorandum of Agreement. 
This Agreement shall be known as the "Western 

Australian Meat Marketing Corporation 38-Hour Week 
Agreement". 

(1) The provisions of this agreement will apply only to 
permanent employees of the Corporation and employees 
designated as seasonal employees engaged after 1 
August, in any killing season. 

[L.S.] 
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(2) Notwithstanding the provisions of Clause 10.— 
Hours of the "Meat Industry (WA Lamb Marketing 
Board)" Award No. 37 of 1981 the ordinary hours of 
work for employees employed by the Western Australian 
Meat Marketing Corporation shall be 38 per week in 
accordance with the following provisions:— 

(a) The ordinary hours will be worked Monday to 
Friday inclusive and will not exceed eight hours 
in any one day. 

(b) Time off will be accrued at the rate of two 
hours for each completed week of service, 
thereby accruing one leisure day for each 20 
working days, excluding Annual and Long 
Service Leave. 

(c) The accrued time will be taken as 12 rostered 
days off per annum to be taken at the direction 
of the employer, either separately, together, or 
in conjunction with annual leave. 

(d) The employer shall give seven days' notice of 
when the rostered days are to be taken except 
where shorter notice is mutually agreed 
between the employer and the employee. 

(e) Any accrued time off not taken will be paid out 
upon resignation or termination. 

(f) Payment for each rostered day off subject to 
this memorandum will be at eight hours 
ordinary time, calculated as 20 per cent of the 
award rate of pay for each classification. 

(g) Workers' Compensation 

(i) where an employee is on workers' com- 
pensation for periods for less than one 
complete 20 day work cycle, such 
employee will accrue towards and be 
paid for the succeeding rostered day off 
following such leave; 

(ii) an employee will not accrue rostered 
days off for periods of workers' com- 
pensation where such periods of leave 
exceed one or more complete 20 day 
work cycles; and 

(iii) where an employee is on workers' com- 
pensation for less than one complete 20 
day work cycle and a rostered day off 
falls within that period, the employee 
will not be re-rostered for an additional 
day off. 

(h) Where an employee is rostered off duty on a 
particular day, he will not be entitled to claim 
either sick leave or bereavement leave in substi- 
tution for the rostered day off. 

(i) Overtime provisions will not apply until after 
eight hours have been worked on each day. 

(3) Trade Offs: The following provisions will apply 
until such time as the award is amended: 

(a) Casual employees, employed on a daily basis, 
will not accumulate credits towards rostered 
days off. 

(b) Any employee who takes a day's unauthorised 
leave without pay will forfeit the two hours 
accumulation for that particular week. 

(c) Wages paid on an hourly basis to casual and 
part-time employees shall be calculated by way 
of a 40 hour divisor. 

(d) The calculation of overtime payments will also 
be by way of a 40 hour divisor. 

(e) Employees of the Spearwood Plant and the 
Robb Jetty Butcher shop to be interchangeable 
between the two plants. 
Employees who are not advised the previous 
day of the employer's requirement for them to 
work at the alternate plant will be provided 
with transport or paid a travelling allowance. 

(f) The starting time for ordinary hours shall not 
be earlier than 6.00 a.m. and the finishing time 
shall not be later than 5.00 p.m. on any day, 
Monday to Friday. 

(g) For "stand alone" overtime worked on 
Saturdays, Sundays or Public Holidays meal 
money shall not be paid unless more than five 
hours' overtime is worked. 

(h) To be entitled to payment for sick leave in 
accordance with the award employees shall 
advise the employer of their inability to attend 
for work, the nature of the illness or injury and 
the estimated duration of the absence. Pro- 
vided that such advice, other than in extra- 
ordinary circumstances, shall be given to the 
employer by 7.45 a.m. on the day of absence. 
Employees failing to provide this advice shall 
forfeit payment for the day's absence. 

(i) Employees shall only be entitled to one day's 
absence per year without a certificate from a 
medical practitioner. 
After one such absence the employer shall 
advise the employee in writing that, the next and 
subsequent absences in that year shall require a 
medical certificate for payment to be made. 

(j) New employees shall not be entitled to one 
day's leave without a medical certificate in the 
first three months of employment. 

(4) The operation of this agreement to be reviewed 
after 31 December 1987 to allow the Corporation and the 
Union to assess the operation and offsets of the 
agreement. 

This Memorandum of Agreement shall operate from 
the first pay on or after 1 July 1987 and shall stay in force 
until 31 January 1988 when the Agreement will be 
reviewed by both parties. 

METAL TRADES (METROPOLITAN PERTH 
PASSENGER TRANSPORT TRUST) 

Award No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 509 of 1987. 

Between Metropolitan (Perth) Passenger Transport 
Trust, Applicant and Australasian Society of 
Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, WA Branch and 
Others, Respondents. 

Order. 
HAVING heard Mr G. A. Wibrow on behalf of the appli- 
cant and Mr A.P. Stafford on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Metal Trades (Metropolitan Perth 
Passenger Transport Trust) Award No. 1 of 1974 as 
amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after the 2nd day of July 1987. 

, Dated at Perth this 2nd day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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Schedule. 
Clause 20. — Special Rates and Provisions: 

Immediately following subclause (7) add new subclause 
(8) Towing Allowance:— 

Towing Allowance — A Tradesman who drives a 
tow truck towing an articulated bus in traffic shall 
be paid an allowance of $2.66 per shift on any shift 
such duties are performed. This allowance shall be 
payable irrespective of the times at which such work 
is performed and is not subject to any premium or 
penalty additions. 

NURSES (PUBLIC HOSPITALS) 
Award No. 6 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 604 of 1987. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon Minister for Health and Others, Respondents. 

Order. 
HAVING heard Ms H. Handmer on behalf of the appli- 
cant and Ms M. Manning on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses' (Public Hospitals) Award No. 6 
of 1968 as varied, consolidated and varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1987. 

Dated at Perth this 23rd day of June 1987. 

(Sgd.) J.A. NEGUS, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 33.—Special Allowances: Delete this clause 

and insert in lieu the following: 
33.—Special Allowances. 

(1) In addition to the wages prescribed in this 
award, special allowances as set out in this clause 
shall be paid to: 

(a) A nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in her 
employment. 

(i) Six months' study $17.60 
(ii) 12 months'study $29.40 

(b) An employee holding a post basic certifi- 
cate endorsed by the Nurses Board of WA 
and required in her employment. 

(i) Six months'study $ 9.80 
(ii) 12 months'study $13.70 

(c) A matron of a hospital where no medical 
practitioner resides within nine miles of the 
hospital $13.30 

(d) A nurse in charge of a clinic for veneral 
diseases $ 8.40 

(e) (i) For the purposes of this award an 
employee is on call when she is 
directed by the employer to remain 
at such a place as will enable the 
employer to readily contact her 
during the hours when she is not 

otherwise on duty. In so determin- 
ing the place at which the employee 
shall remain, the employer may 
require that place to be within a 
specified radius from the hospital, 

(ii) An employee shall be paid 18.75 
per cent of one thirty-eighth of the 
rate prescribed in this award for a 
registered general nurse in her third 
year for each hour or part thereof 
she is on call. 
Provided that payment in accor- 
dance with this paragraph shall not 
be made for any period for which 
payment is made in accordance 
with the provisions of Clause 9.— 
Overtime of this award when the 
employee is recalled to work. 

(Hi) If the usual means of contact 
between the employer and the 
employee on call is a telephone and 
if the employee pays or contributes 
towards the payment of the rental 
of such telephone the employer 
shall pay the employee an amount 
being a proportion of the telephone 
rental calculated on the basis that 
for each seven days on which an 
employee is required to be on call 
the employer shall pay the 
employee one fifty-second of the 
annual rental paid by the employee. 

2. Clause 36.—Wages: Delete only subclause (4) — 
Registered General Nurse, and insert in lieu new 
subclause (4): 

(4) Registered General Nurse — 
Per Week 

1st year 
2nd year 
3rd year 
4th year 
5 th year 
Thereafter 

$372.20 
$384.70 
$401.50 
$419.00 
$432.40 
$447.90 

Provided that a registered general nurse who is in 
charge of a ward, department or floor during the off 
duty period of a charge nurse, in addition to the 
appropriate weekly wage prescribed for the classifi- 
cation of "Registered General Nurse" shall be paid 
an allowance equivalent to the difference between 
the ordinary daily rate of a registered general nurse 
on the thereafter rate and the ordinary daily rate of a 
first year charge nurse. 

For the purpose of this provision, "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. It shall 
not include time off on account of meal breaks, rest 
periods or rostered days off duty. 

PUBLIC AUTHORITIES SALARIES AWARD 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Agriculture Protection Board of Western Australia 

and Others. 
No. PSA 63 of 1986. 
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PUBLIC AUTHORITIES SALARIES AWARD 1986. 
Government Officers Agricultural Industry 

and Others 

COMMISSIONER G.L. FIELDING. 
Perth 8th day of July 1987. 

Award coverage — Award respondency — salary rates 
— increased coverage to include four new classifica- 
tions — Perth Dental Hospital an additional 
Respondent — implement broadbanding rates for 
four new classifications — by consent — Award 
varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 

THE COMMISSIONER: This application concerns the 
Public Authorities Salaries Award 1986. In essence the 
parties seek to make the same change in respect of classes 
one to four and the scope as for the Public Service 
Salaries Agreement 1985 (Application PSA 62 of 1986). 
Those amendments therefore now speak for themselves. 

In addition, and perhaps more significantly, the 
Applicant seeks to join officers employed at the Perth 
Dental Hospital to the Award, and as well social trainers 
and group workers, thereby extending its scope. 
Originally it had intended to add a number of other 
statutory authorities to the Award but for various 
reasons, and they are sound reasons, the Association at 
this time does not pursue that part of the Application. By 
reason of the proposal to add the officers of the Perth 
Dental Hospital, social trainers and group workers, there 
needs to be a number of adjustments to Schedules A, B 
and C, which in Schedule A indicates the bodies covered 
by the Award; in Schedule B those not covered by the 
Award and, in Schedule C, the Awards affected by this 
Award. As the Applicant proposes consequential 
amendments to those Schedules and they are self- 
evident, I will not mention them, except in one case. 

Schedule B refers, amongst other things, to the fact 
that it excludes "Salaried Officers employed by the 
Commissioner for Railways as at 1 March 1985". The 
Industrial Relations Act in Part IIA Division 2 defines 
"government officer" to exclude salaried officers 
employed by the Commissioner for Railways. My view is 
that if the words "as at 1 March 1985 are left in the 
Award, it infers that all those who are first employed 
after 1 March 1985 are not excluded from the Award. 
That simply is a consequence which cannot be because 
even officers employed by the Commissioner for 
Railways after 1 March 1985 are not government 
officers. They therefore cannot be covered by this 
Award. To avoid that problem, I have suggested to the 
parties, and they have agreed, that the reference to 1 
March 1985 should come out of Schedule B where it 
applies to railway officers, and so it will be. 

Appearances: 
Mr K.H. Dodd for the Applicant. 
Mr R.B. Farrelly for the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 63 of 1986. 

Between the Civil Service Association of Western 
Australia Incorporated, Applicant and Agriculture 
Protection Board of Western Australia and Others, 
Respondents. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the Appli- 
cant and Mr R.B. Farrelly on behalf of the Respondents, 
the Commission (constituted by the Public Service 
Arbitrator), pursuant to the powers conferred on it 

under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Public Authorities Salaries Award 1986 
as amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
and from the 10th day of March 1987. 

Dated at Perth this 8th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Amalgamation of Salary Classes. 
6. Salaries. 
7. Salaries — Specified Callings. 
8. Part-Time Employees. 
9. Allowances. 
10. Annual Increments. 
11. Transition. 
12. Contract of Service. 
13. Payment of Salaries. 
14. Copies of Award. 
15. Liberty to Apply. 
16. Term of Award. 

2. Clause 3.—Scope: Delete this clause and insert in 
lieu thereof: 

3.—Scope. 
This Award shall apply to all Government 

Officers eligible for membership of the Civil Service 
Association of Western Australia Inc employed by 
the Public Authorities listed in Schedule A, except 
for those Officers specified in Schedule B, or 
Officers whose salaries or salary ranges are deter- 
mined or recommended pursuant to the Salaries and 
Allowances Act 1975, and who do not occupy 
offices for which the remuneration is determined by 
an Act of Parliament, or is determined or to be 
determined by the Governor pursuant to the pro- 
visions of any Act of Parliament. 

3. Clause 6.—Salaries: In subclause (a) add the 
following immediately after Level 9: 

Class 1 
Class 2 
Class 3 
Class 4 

66 257 
69 871 
73 485 
77 098 

4. Clause 7.—Specified Callings: In subclause (a) add 
the following immediately after Level 9: 

Class 1 
Class 2 
Class 3 
Class 4 

66 257 
69 871 
73 485 
77 098 

5. Clause 7.—Specified Callings: In subclause (e) add 
new paragraphs (iii) and (iv) as follows: 

(iii) Legal Officers — There shall be for the calling 
of Legal Officer an additional salary point 
which shall be the salary applicable to Level 9 
(maximum) plus a special allowance equivalent 
to half the difference between Level 9 
(maximum) and Class 1. 

55451—2 
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(iv) Medical Officer and Psychiatrists — There 
shall be for the callings of Medical Officers and 
Psychiatrists two additional salary points which 
may be used. These salary points shall be: 

(1) The salary applicable to Class 1 plus a 
special allowance equivalent to half the 
difference between Class 1 and Class 2. 

(2) The salary applicable to Class 2 plus a 
special allowance equivalent to half the 
difference between Class 2 and Class 3. 

6. Insert a new Clause 13 as follows: 
13.—Payment of Salaries. 

(i) Salaries shall be paid fortnightly but, where the 
usual pay day falls on a Public Service holiday, 
payment shall be made on the previous working 
day. 

(ii) A fortnight's salary shall be computed by 
dividing the annual salary by 313 and 
multiplying the result by 12. 

(iii) The hourly rate shall be computed as one 
seventy-fifth of the fortnight's salary. 

7. Clause 13.—Copies of Award: Renumber this 
clause as Clause 14. 

8. Clause 14.—Liberty to Apply: Renumber this 
clause to Clause 15. 

9. Clause 15.—Term of the Award: Renumber this 
clause-as Clause 16. 

10. Schedule A: Add the following to the list of 
respondents: 

Perth Dental Hospital. 
11. Schedule B: Delete this Schedule and insert in lieu 

thereof: 
Supervisory staff employed by the Country High 

Schools Hostels Authority and employed in accor- 
dance with the provisions of Agreement No. 15 of 
1980. 

Employees of the Hon Minister for Education 
employed as Schools Support Staff and who are 
covered by the provisions of the Education Depart- 
ment Ministerial Officers Salaries Allowances and 
Conditions Award No. 5 of 1983 as amended by 
PSA No. 677 of 1985. 

Employees of any Public Authority covered by an 
Award to which the Federated Clerks Union of 
Australia, WA Branch is a party as at 1 March 1985. 

Employees of any Public Authority or Hospital to 
which the Hospital Salaried Officers Association of 
Western Australia is a party as at 1 March 1985. 

Employees of any Public Authority covered by an 
Award of the Australian Conciliation and Arbitra- 
tion Commission. 

Salaried Officers employed by the Metropolitan 
Transport Trust covered by an award to which the 
MTT Salaried Officers Association is a party as at 1 
March 1985. 

Salaried Officers employed by the Commissioner 
for Railways. 

Employees of Perth Dental Hospital other than 
Dentists and Dental Therapists. 

Dental Clinic Assistants employed by Perth 
Dental Hospital and Hon Minister for Health. 

Communications Systems Officers employed by 
the Western Australian Fire Brigade Board. 

12. Schedule C: Add to this Schedule the following: 
Social Trainers (Division for the Intellectually 

Handicapped, Mental Health Services) Salaries, 
Allowances and Conditions Agreement No. 7 of 
1982 as amended and consolidated, Clause 5.— 
Salaries and Salary Ranges, Clause 6.—Increments. 

Perth Dental Hospital Dentists Salaries 
Agreement 1982, No. 12 of 1982. 

Department for Community Welfare Institution 
Officers Salaries Award 1980, No. 10 of 1980. 

PUBLIC SERVICE MOTOR VEHICLE 
ALLOWANCES CONSOLIDATED AWARD 1986 

No. 13 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Public Service Board. 
No. PSA 188 of 1987. 

PUBLIC SERVICE MOTOR VEHICLE 
ALLOWANCES CONSOLIDATED AWARD 1986 

No. 13 of 1976. 
Public Servants State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
Perth 10th day of July 1987. 

Allowances — vehicle allowance — increased vehicle and 
insurance costs et al — parties agreed on rates — 
operative date argued — Award varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: This is an application to 
amend the Public Service Motor Vehicle Allowances 
Consolidated Award of 1986. The application seeks only 
to adjust the rates prescribed under that Award which by 
and large provide public servants with reimbursement for 
using their own motor vehicles in the course of their 
employment. 

Normally changes of this nature to this Award are 
uncontroversial. That has not turned out to be the case 
on this occasion because, to say the least, the adjust- 
ments sought are somewhat larger than the usual. That is 
because, for the first time since 1983, the Applicant and 
indeed the parties, I think it is fair to say, but certainly 
the Applicant have taken the course of reviewing the 
values and figures on which the formula is based to arrive 
at the rates in question. Since 1983 there have been 
dramatic increases in, amongst other things, the cost of 
motor vehicles and motor vehicles insurance, to say 
nothing of the cost of petrol and the like. 

Since the formula takes into account, amongst other 
things, the replacement cost of vehicles, the cost of 
comprehensive insurance, the cost of tyres, the cost of 
repairs and other general costs, apart from petrol, this 
review has resulted in the increase of which I have 
spoken. Initially the Crown objected to the application 
on the grounds that it now sees the formula established 
by arbitration in 1976,1 think, as being inappropriate. It 
sought an adjournment in order that it might challenge 
the veracity of the formula. For reasons which do not 
now matter, that application was refused. My view at the 
time, and one now accepted by the Crown, is that the 
formula having been established by arbitration, it is for 
the Crown to bring an application to seek to amend the 
formula. Given the knowledge the Crown has had of this 
application, it has had ample time to make a claim. It has 
not done that and so it is that the matter has proceeded. 

The Crown now, whilst not resiling from its reserva- 
tion about the formula, accepts that the amounts claimed 
by the Applicant on this occasion are properly arrived at 
in accordance with the formula. The only question 
before me now is the operative date for the changes. The 
Applicant seeks an operative date of 1 March but since 
the application was filed after that, on 16 March, it 
acknowledges that 16 March or thereabouts is the earliest 
date from which the changes can operate. It seeks a 
March operative date because it says that in December 
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last year, when the Award was amended quite sub- 
stantially, it was done by both parties in the knowledge 
that there would be a review of the values and figures 
used in the formula to bring them up to date. That review 
took place and, informally at least, agreement was 
reached around March or earlier. More than that, the 
figures used to arrive at the new rates all pre-date March. 
In some cases they are quite old, 1986 figures if not 
earlier. Most, as I say, are around about January or 
February of this year. So really the Applicant infers, 
without saying, that the rates are already somewhat out 
of date and therefore a March date is the most 
appropriate. 

The Crown, on the other hand, says that the operative 
date should be 1 July. The Award, it says, operates on a 
fiscal year and therefore, 1 July, being the commence- 
ment of a new fiscal year, is an appropriate date. As well 
it says that there would be administrative problems which 
could be avoided if 1 July was taken to be the operative 
date. 

I do not find the matter altogether easy because I am 
aware that late last year, when the substantial amend- 
ments were last made to this Award, it was on the basis 
that there would be a review of the rates and that review 
has obviously taken place. More than that it seems, 
informally at least, that agreement was reached about it. 
So there is a lot to be said for the Association's view of 
the matter. 

Nonetheless I think, reflecting upon it, that the most 
appropriate and certainly the best course is to fix an 
operative date as at 1 July 1987 and that is what I propose 
to do. I come to that conclusion, briefly, because it has to 
be acknowledge that the Award, by its terms, does 
operate on a fiscal year. That is reflected in the definition 
provisions and was reflected in the transitional 
provisions which were made late last year when the 
Award was amended. It has to be acknowledged that 
what has taken place on this occasion is a wholesale 
review of the values and costs on which the formula is 
based. It is not just a simple ongoing review of the kind 
envisaged by Clause 11 — that which depends principally 
on the cost of petrol and the like and which can readily be 
adjusted quarterly or whenever. 

I think, given the wholesale nature of the review, that 
it is not inappropriate and certainly more appropriate 
than any other course, that the new rates start at the 
beginning of a financial or fiscal year, that being the 
basis on which the Award is erected. Furthermore, 
though Mr Manning makes light of the administrative 
processes necessary to make retrospective payments, it 
has to be acknowledged also, that if the amendments 
were to operate from the beginning of the financial year, 
those administrative changes would be not necessary. 
Thus, for those brief reasons, the amendments should be 
made with effect from i July last, and so it will be. 

Appearances: 
Mr R.J. Manning for the Applicant. 
Miss S. Majewski for the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 188 of 1987. 

Between Civil Service Association of Western Australia 
Incorporated, Applicant and Public Service Board, 
Respondent. 

Order. 
HAVING heard Mr R.J. Manning on behalf of the 
Applicant and Miss S. Majewski on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
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it under the Industrial Relations Act 1979, having satis- 
fied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, hereby orders — 

That the Public Service Motor Vehicle Allowance 
Consolidated Award 1986 as amended be further 
amended in accordance with the following Schedule 
with effect on and from the 1st day of July 1987. 

Dated at Perth this 10th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Schedule 1 — Motor Car: Delete this Schedule and 

insert in lieu the following: 
Schedule 1 — Motor Car. 

Engine Displacement 
Area and Details (in cubic centimetres) 

Over Over 1600cc 
Rate per kilometre 260Qcc 1600cc and 

2600cc Under 
Metropolitan Area: 
First 4000 kilometres 71.0 60.6 54.0 
Over 4000 up to 8000 kilometres 31.2 26.9 24.2 
Over SOCK) up to 16000 kilometres 18.0 15.6 14.3 
Over 16000 kilometres 25.9 21.9 19.5 
South West Land Division: 
First 4000 kilometres 72.5 62.0 55.3 
Over 4000 up to 8000 kilometres 32.1 27.7 25.0 
Over 8000 up to 16000 kilometres 18.6 16.3 14.8 
Over 16000 kilometres 26.5 22.4 19.9 
North of 23.5 degrees South 
Latitude 
First 4000 kilometres 81.5 69.9 62.6 
Over 4000 up to 8000 kilometres 35.3 30.5 27.6 
Over 8000 up to 16000 kilometres 20.0 17.4 15.9 
Over 16000 kilometres 23.0 19.8 17.1 
Rest or State: 
First 4000 kilometres 75.6 64.6 57.5 
Over 4000 up to 8000 kilometres 33.4 28.8 25.9 
Over 8000 up to 16000 kilometres 19.3 16.8 15.4 
Over 16000 kilometres 24.3 21.0 19.0 

2. Schedule 2 — Motor Car: Delete this Schedule and 
insert in lieu the following: 

Schedule 2 — Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Over Over 1600cc 

Rate per kilometre 2600cc 1600cc- and 
2600cc Under 

Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5 degrees South 
Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

3. Schedule 3 — Motor Cycle: Delete this Schedule 
and insert in lieu the following: 

Schedule 3 — Motor Cycle. 
Distance Travelled During a Year 
on Official Business Rate 

Cents per kilometre 
Rate per kilometre 12.1 
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PUBLIC SERVICE OVERTIME 
Award No. PSA 10 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Civil Service Association of Western Australia 
Incorporated 

and 
The Public Service Board. 

No. PSA 43 of 1986. 

PUBLIC SERVICE OVERTIME AWARD 1978. 
Public Servants State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
Perth 29th day of July 1987. 

Allowances — additional work time allowance — pay- 
ment for travelling time claimed — flow-on 
potential — claim not justified — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant seeks to amend 
the Public Service Overtime Award 1978 to provide that 
all public servants who are required to make a special trip 
between home and the work place in order to perform 
overtime work should be paid for the period of travel at 
overtime rates. In the case of officers whose overtime is 
contiguous with the officers' ordinary time any travelling 
time in excess of that normally taken travelling between 
home and the officers' headquarters should also be paid 
at overtime rates. 

In essence, the Applicant says that all its claim seeks to 
do is put beyond doubt what the Award now provides, or 
was always intended to provide. Its proposal is thus one 
of form, rather than of substance. The need for this 
exercise has arisen because the Department of Agricul- 
ture comparatively recently has terminated its long 
standing practice of reimbursing agricultural inspectors 
engaged at overseas entry points to this State, who work 
overtime on the basis of the formula sought by the 
Applicant on this occasion. That practice, it seems, was 
limited to inspectors in the Department of Agriculture, 
and not one universally applied within the Public Service 
or within the Department. Indeed, the practice in the 
Department was terminated as the result of advice from 
the Public Service Board that the practice was not con- 
sistent with the Award. 

The Respondent says that the Applicant's proposal is 
revolutionary and not justified on merit nor permitted by 
the Commission's wage and condition fixing Principles. 
It says, that if made, the amendment would not only 
enable all public servants to receive a benefit to which 
they are not now entitled, but would give them a benefit 
in excess of a Commission standard, and one which is 
contrary to the established principle of requiring 
employees to find their way to work in their own time. 
Furthermore, the Respondent denies that it was ever 
intended that the Award should operate in the way in 
which the Applicant contends. If the claim were granted 
it would produce inconsistencies within the Award which 
would defeat the concept upon which it was erected. 

The Award, as the Respondent claims, categorises 
overtime into four categories and treats each differently, 
based on the degree of inconvenience caused to the 
employee as the result of the overtime. Overtime worked 
at headquarters, with prior notice, is dealt with by Clause 
5 (f) of the Award, which provides for a minimum 
payment of three hours without consideration of travel- 
ling time. Overtime worked away from an officer's usual 
headquarters, with prior notice, is dealt with in subclause 
5 (h), which provides that in addition to the minimum 
payment, travelling time in excess of that normally taken 
travelling between home and headquarters is to be 
included in the overtime and paid as such, except where 

the place of work is in excess of 50 kilometres from the 
headquarters, in which case the extra time is to be taken 
as time off in lieu. Overtime performed as the result of an 
officer being on call is dealt with by Clause 7 of the 
Award. In that case there is no minimum payment, but in 
calculating the period of overtime travelling time is 
included. Finally, the Award, by Clause 8, deals with 
overtime performed in an emergency, that is, where no 
prior notice of any kind is given to the officer concerned, 
in which case there is both a minimum payment and the 
inclusion of travelling time within the period of overtime. 

It is abundantly clear from the evidence of Mr Seal, 
currently the Executive Officer, Personnel and Manage- 
ment Services within the Department of Agriculture, that 
the Award was never intended to operate in the way in 
which it was previously applied by the Department. Mr 
Seal is in a special position in this regard for he previously 
worked as an industrial officer for the Applicant. From 
1979 until 1983 he was the officer with responsibility for 
overtime claims made in the name of the Applicant. He 
has an intimate working knowledge of the Award, and its 
predecessor, the Public Service Overtime Agreement 
1973, particularly the provisions now in question. The 
relevant provisions were first enacted in the 1973 
Agreement, following a dispute arising out of the over- 
time requirement imposed on mortuary technicians. 
They are frequently called to work in the distant parts of 
the State away from their headquarters in the metropoli- 
tan area, so that the question of travelling time became a 
key factor when reviewing their overtime entitlements. 
Mr Seal's testimony was that the relevant provisions were 
based on the premise "that it was an employee's 
responsibility to get to work, but once the employer 
required him to work at some place other than his normal 
headquarters, then he was providing an additional 
burden upon that individual and that should be compen- 
sated". What is currently written in the Award clearly 
reflects such a premise. In addition, he testified that in 
1978, when the current Award was made, the Applicant 
unsuccessfully sought a change in similar terms to that 
sought by it on this occasion. It is now a matter of record 
that the Public Service Arbitrator then thought such a 
change would produce an inconsistency in the Award 
and rejected it [see re Public Service Overtime Award 
1978 (1978) 58 WAIG 913, 915], In essence, the incon- 
sistency is, that those recalled work overtime in an 
emergency and hence without notice would be no better 
off than those who are required to work overtime as a 
regular incident of their work and hence, with prior 
notice. 

In my opinion, it follows that the claim should fail. It 
is based on a false premise. Contrary to the Applicant's 
assertion it is apparent that the Award does accurately 
record that which it was intended to record. Moreover, 
given the constraints imposed upon the Commission by 
its wage and condition fixing Principles, both as they 
were in November 1986 when the claim was lodged, and 
as they currently are, it is difficult to see how the claim 
could succeed, if only because of the potential for flow- 
on. It is fair to observe that as a general rule awards of 
this Commission do not include within the period of 
overtime the time taken in travelling between an 
employee's residence and the place of work. If a different 
standard was established for the Public Service it would 
clearly have potential to be used by others as a bench- 
mark for a change in their conditions. Furthermore, the 
claim is inconsistent with the established general rule that 
it is the responsibility of employees to find their way to 
work in their own time. There are obviously good 
reasons for that. An employee chooses where he lives and 
this is not normally a matter in which his employer 
participates. It is a domestic matter for each individual 
employee and the employer should not be affected by it 
either directly or indirectly. The rule has been repeatedly 
endorsed by this Commission and by other tribunals with 
a like jurisdiction elsewhere in the nation. As far as this 
Commission is concerned, the rule was reaffirmed by the 
Commission in Court Session in State Electricity 
Commission of Western Australia v. Coastal District 
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Committee Amalgamated Engineering Union Associa- 
tion of Workers (1967) 47 WAIG 819 wherein some of 
the well-known statements of the rule were referred to at 
length [see too West Australian Prison Officers' Union 
of Workers v. Chief Secretary for the State of Western 
Australia (1984) 64 WAIG 1780, 1782], 

For the foregoing reasons, the claim will be dismissed. 

Appearances: 
Mr R.J. Manning on behalf of the Applicant. 
Mr B.A. Warner on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 43 of 1986. 

Between the Civil Service Association of Western 
Australia Incorporated, Applicant and the Public 
Service Board, Respondent. 

Order. 
HAVING heard Mr R.J. Manning on behalf of the 
Applicant and Mr B.A. Warner on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979 having satis- 
fied itself that the terms of the General Order of the 
Commission No. 261 of 1986, dated 23 July 1986, have 
been complied with, and.by consent, hereby orders — 

That the Public Service Overtime Award 1978 as 
amended be further amended in accordance with the 
following Schedule with effect on and from the 1st 
day of November 1985. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Scope: Delete this clause and insert in 

lieu:— 
2.—Scope. 

This Award shall apply to all officers and 
temporary employees, employed under the pro- 
visions of the Public Service Act 1978-84, whose 
officers are not included in the Special Division of 
the Public Service. 

2. Clause 4.—Definitions: Delete the definitions 
"Prescribed Hours of Duty" and "Public Service 
Holiday" and insert in lieu:— 

Prescribed Hours of Duty shall mean the hours of 
duty prescribed in Administrative Instructions made 
pursuant to the Public Service Act 1978-84. 

Public Service Holiday means the days mentioned 
in section 59 (5) of the Public Service Act 1978-84 
and in Regulation 12 made hereunder. 

3. Clause 7.—On Call: Delete subclause (a) and insert 
in lieu:— 

(a) An officer who is authorised by the 
Permanent Head, or by a duly authorised Senior 
Officer, to hold himself on call during his period off 
duty, shall be paid an allowance in accordance with 
the following formula for each hour or part thereof 
they are on call. 
Level 2/4 Laboratory Technologist Minimum x  !  x 18/75 37.5 100 

Provided that payment in accordance with this 
paragraph shall not be made with respect to any 
period for which payment is made in accordance 
with the provisions of Clause 5.—Overtime, of this 
Award when the worker is recalled to work. 

4. Clause 9.—Excess Travelling Time: Delete all 
words before subclause (a) of this clause and insert in 
lieu:— 

An officer eligible for payment of overtime in 
accordance with subclause (j)> paragraph (i) of 
Clause 5.—Overtime who is required to travel on 
official business outside normal working hours and 
away from usual headquarters shall be granted time 
off in lieu of such actual time spent in travelling at 
equivalent or ordinary rates on weekdays and at 
time and one half rates on Saturdays, Sundays and 
Public Service Holidays, otherwise than during pre- 
scribed hours of duty, provided that — 

5. Clause 10.—Special Conditions: Delete this clause 
and insert in lieu:— 

10.—Special Conditions. 
(a) Leave is reserved to the Association to apply 

to the Public Service Arbitrator in respect of a 
specific occupational group covered by the 
provisions of this Award. 

(b) Any group of officers whose duties necessarily 
entail special conditions of employment shall not be 
subject to the prescribed hours of duty as defined in 
Clause 4.—Definitions of this Award if the Board so 
determines. Provided, however, that such a deter- 
mination shall not abrogate the right of the Associa- 
tion to make a claim or claims on behalf of such a 
group. 

PUBLIC SERVICE SALARIES 
Agreement No. PSA AGS of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Public Service Board. 
No. PSA 62 of 1986. 

PUBLIC SERVICE SALARIES AGREEMENT 1985. 
Public Servants State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
Perth 8th day of July 1987. 

Award coverage — salary rates — increased coverage to 
include four new classifications — implementation 
of broadbanding rates for these classifications — by 
consent — Award varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: Application PSA 62 of 1986 
seeks to amend the Public Service Salaries Agreement 
1985, principally to insert into it four new classifications, 
being designated to Classes One, Two, Three and Four. 
Those classes equate with or certainly have their genesis 
in the old A-I-12 to A-I-15 classifications, which in a 
sense, I think it is fair to say, were tied, at least so far as 
the salary remuneration levels were concerned, with 
offices in the Special Division of the Public Service. 
When the Salaries Agreement was enacted last year it 
rendered these people without award coverage because it 
had as its maximum classification level a Level 9 in part 
equated to the old A-I-ll salary level. The parties now 
seek to remedy that and include in the Agreement the 
four new classes in the way in which I have indicated. 

They also seek to amend the scope of the Agreement to 
put beyond any doubt the fact that though the salary 
levels of Classes One to Four might in some indirect way 
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be linked to the salary levels fixed for special division 
officers, whose salaries are fixed by the Salaries and 
Allowances Tribunal, they were not to be excluded from 
the scope of this Agreement. I am not sure that the scope 
clause the parties have come up with does that, but in any 
event they are clear in their own minds as to what they 
want it to do. My view of the clause is that as it is now 
written it would not have excluded those who fall within 
or those who it is proposed would come within Classes 
One to Four since the Salaries and Allowances Tribunal 
does not fix their salary levels nor recommend what their 
salary levels should be; it is simply that there was a nexus 
between these salary rates and those which were fixed by 
the Salaries and Allowances Tribunal. 

What I think the proposed amendment to the scope 
does now is indicate that those who occupy offices for 
which a salary is either fixed by an Act of Parliament or 
determined by the Governor are to be excluded from the 
operation of this Agreement, and clearly that must be 
done. If that is all the scope clause achieves then I think it 
can be left in its present form and I do not propose to say 
anything more than 1 have already said about it. 

As to the remaining adjustments to the Agreement 
they simply reflect previous arrangements under the old 
Public Service salary structure as it was prior to broad- 
banding. They do not provide any additional income or 
remuneration for the officers concerned and clearly do 
not offend the Principles and I do not think anything 
needs to be further said about that matter. 

The remaining change to the Agreement is to specify a 
method of calculation for the payment of salaries. That 
simply recognises what is already substantially in 
practice. Again it is a simple, technical amendment and I 
am prepared to accede to the application. 

Appearances: 
Mr K.H. Dodd for the Applicant. 
Mr R.B. Farrelly for the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 62 of 1986. 

Between Civil Service Association of Western Australia 
Incorporated, Applicant and Public Service Board, 
Respondent. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the Appli- 
cant and Mr R.B. Farrelly on behalf of the Respondent, 
the Commission, constituted by the Public Service 
Arbitfator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, having satisfied itself 
that the terms of the General Order of the Commission 
No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Public Service Salaries Agreement 1985 
as amended be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on 
and from the iOth day of March 1987. 

Dated at Perth this 8th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 

4. Adjustments of Salaries. 
5. Amalgamation of Salary Classes. 
6. Salaries. 
7. Salaries — Specified Callings. 
8. Part-Time Employees. 
9. Allowances. 
10. Annual Increments. 
11. Transition. 
12. Payment of Salaries. 
13. Copies of Agreement. 
14. Term of Agreement. 

2. Clause 3.—Scope: Delete this clause and insert in 
lieu thereof: 

3.—Scope. 
This Agreement shall apply to all officers 

employed under and within the meaning of the 
Public Service Act 1978 who do not occupy offices 
for which the remuneration payable is determined 
or recommended pursuant to the Salaries and 
Allowances Tribunal Act 1975 and who do not 
occupy offices for which the remuneration is deter- 
mined by an Act of Parliament, or is determined or 
to be determined by the Governor pursuant to the 
provisions of any Act of Parliament. 

3. Clause 6.—-Salaries: In subclause (a) add the follow- 
ing immediately after Level 9: 

Class 1 66 257 
Class 2 69 871 
Class 3 73 485 
Class 4 77 098 

4. Clause 7.—Salaries — Specified Callings: In sub- 
clause (a) add the following immediately after Level 9: 

Class 1 66 257 
Class 2 69 871 
Class 3 73 485 
Class 4 77 098 

5. Clause 7.—Salaries — Specified Callings: In sub- 
clause (e) add new paragraphs (iv) and (v) as follows: 

(iv) Legal Officers — there shall be for the caOing 
of Legal Officer an additional salary point 
which shall be the salary applicable to Level 9 
(maximum) plus a special allowance equivalent 
to half the difference between Level 9 
(maximum) and Class 1. 

(v) Medical Officers and Psychiatrists — there 
shall be for the callings of Medical Officers and 
Psychiatrists two additional salary points which 
may be used. These salary points shall be: 

(1) The salary applicable to Class 1 plus a 
Special Allowance equivalent to half the 
difference between Class 1 and Class 2. 

(2) The salary applicable to Class 2 plus a 
Special Allowance equivalent to half the 
difference between Class 2 and Class 3. 

6. Insert a new Clause 12 as follows: 
12.—Payment of Salaries. 

(i) Salaries shall be paid fortnightly but, where the 
usual pay day falls on a Public Service holiday, 
payment shall be made on the previous working day. 

(ii) A fortnight's salary shall be computed by 
dividing the annual salary by 313 and multiplying 
the result by 12. 

(iii) The hourly rate shall be computed as one 
seventy-fifth of the fortnight's salary. 

7. Clause 12.—Copies of Agreement: Renumber this 
clause as Clause 13. 

8. Clause 13.—Term of Agreement: Renumber this 
clause as Clause 14. 
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RAILWAY EMPLOYEES 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 699 of 1987. 

Between Western Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers West Australian Branch, 
Respondent. 

Order. 
HAYING heard Mr F.M. Hodgins on behalf of the 
Applicant and Mr R.C. Wells on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, and being 
satisfied that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Railway Employees Award 1969 No. 18 
of 1969 as amended, be further amended in accor- 
dance with the following Schedule, in respect of 
items 58 (c) and 78 (b) with effect from the 
beginning of the first pay period commencing on or 
after the 1st day of June 1987, and in respect of item 
141 with effect from the beginning of the first pay 
period commencing on or after the 28th day of July 
1987. 

Dated at Perth this 30th day of July 1987. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

Schedule. 
Clause 44.—Wages: Delete item 58 (c) and insert in 

lieu the following, amend item 78 (b) and add new item 
141 (h) as follows:— 

ABC 
58. Trackman: 

(c) Leading 325.20 329.60 334.80 
78. Carpenter: 

(b) Allowance provided for Carpenter in 
Charge District Headquarters (CE 
Branch) for responsibility and supervision 
amended to read $26.70 per week. 

ABC 
141. Driver: 

(h) Container 
Handling 
Machine 364.30 369.80 375.50 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PTY LTD — 

DAMPIER AND LAKE MACLEOD 
Award No. All of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 80 of 1987. 

Between Dampier Salt (Operations) Pty Limited, 
Applicant and the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers and Others, Respondents. 

Order. 
HAVING heard Mr G.D. McKenzie on behalf of the 
applicant and Mr N. Cinquina on behalf of the respon- 
dents, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979, 

having satisfied itself that the terms of the General Order 
of the Commission No. 261 of 1986, dated 23 July 1986 
have been complied with and by consent, hereby 
orders — 

That the Salt Production and Processing — 
Dampier Salt (Operations) Pty Ltd — Dampier and 
Lake MacLeod Award 1984 as amended, be further 
amended in accordance with the following Schedule 
with effect on and from the 16th day of February 
1987. 

Dated at Perth this 24th day of June 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

Section A. 

1.—Title. 
This Award shall be known as the Salt Production and 

Processing — Dampier Salt (Operations) Pty Limited — 
Dampier and Lake MacLeod Award 1984 — as 
amended. 

Insert new subclause 
2(Z). — Arrangement. 

Part 1. 
Preamble 
Section A 

1(Z). Title. 
2(Z). Arrangement. 
3(Z). Term. 
4. Area and Scope. 
5(z). Definition. 
6(z). Contract of Employment. 
7(z). Job Redundancy and Retrenchment of 

Employees. 
10(Z). Temporary Employees. 
15(Z). Industrial Relations Procedures. 

Section B 
20(z). Travelling on Engagement and 

Termination. 
21(Z). Union Training. 
22(z). Cyclone Interruption. 
23(z). Wet Weather Interruption. 
24(z). Site Inaccessibility. 
25(z). Essential Services. 
26(z). Utilisation of Contractors. 
27(z). Higher Duties. 
28(z). Hours. 
29(z). Overtime. 
31(z). Public Holidays. 
32(z). Annual Leave. 
33(z). Absence Through Sickness. 
34A(Z). Special Leave — General. 
36(z). Protective Equipment and Toxic 

Substances. 
37(z). Supply of Footwear. 
38(Z). Supply of Clothes. 
39(Z). Location Allowance. 
40(Z). Annual Leave Travel Assistance. 
41 (Z). Wages and Classifications. 
42(z). Service Payments. 
43(z). Special Rates and Provisions. 
47(z). Housing Subsidy. 
48(Z). Travelling Allowance — Lake MacLeod. 
49(Z). Accommodation Charges — Dampier. 
50. Airconditioning Subsidy — Dampier. 

Part 2. 
Schedule I (z) — Long Service Leave. 
Schedule II (z) — Sickness and Accident Scheme. 
Schedule III — Amendments Applicable to AWU only. 
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Note Clause numbering: 
"Z" is used to denote a complete or almost complete 

clause change from the current Award. 
"z" is used to denote a subclause change. 

Insert new subclause 
3(Z).—Term. 

(1) This Award comes into operation on or after 1 July 
1984 and continues in operation until 30 June 1988. 

(2) (a) The following allowances shall be paid at Lake 
MacLeod at the same rate as at Dampier effective the 
first full pay period on or after 1 July 1986: 

Clause 42 (a) (Z).—Service Payments. 
Clause 43 (12).—Catering Allowance 
Clause 47 (1) (Z).—Housing Subsidy 

(b) The following amended sections shall become 
effective the first full pay period on or after 17 November 
1986: 

Preamble 
Clause 6.—Contract of Employment 
Clause 7.—Job Redundancy and Retrenchment of 

Employees 
Clause 15.—Industrial Relations Procedures 
Clause 28.—Hours [Deletion of Meal Allowance 

28 (3) (b) (ii)] 
Clause 33.—Absence Through Sickness 
Clause 38.—Supply of Clothes 
Clause 39.—Location Allowance 
Clause 40.—Annual Leave Travel Assistance 
Clause 43.—Special Rates and Provisions 
Clause 48.—Travelling Allowance — Lake 

MacLeod 
Schedule II — Sickness and Accident Scheme 

(c) Clause 43 (18Z).—Special Rates and Provisions — 
Charge Hand Allowance shall become effective 21 July 
1986. 

(3) Leave is reserved to the parties to apply for a 
reopening of the Award in relation to any matters of 
substantial merit which may arise, and if such applica- 
tion is refused by either party, the matter may be referred 
to the Western Australian Industrial Relations Commis- 
sion for determination. 

(4) The provisions of the Award and any amendments 
thereto shall continue to apply until such time as it is 
replaced by another Award. 

4.—Area and Scope. 
(1) This Award shall apply to employees employed in 

or in connection with the production (by solar process), 
brine handling, harvesting, processing, hauling and 
shipping (including work carried out on Company 
owned wharf facilities) of salt and work incidental 
thereto, and in any classification mentioned in this 
Award in the area occupied and operated upon by 
Dampier Salt (Operations) Pty Limited — Dampier and 
Lake MacLeod Divisions, and, 

(2) Is restricted in its operation to the area of the State 
between the 18th and 26th parallel of South Latitude. 

(3) Provided that clauses and subclauses designated 
with suffix Z shall only apply to employees engaged 
pursuant to the provisions of this Award applicable to 
the AWU. 

Insert new subclause 
5.—Definitions. 

(1Z) General: In this Award, unless a contrary 
intention is apparent from the context: 

"Parties" means the Unions signatory to this Award 
on the one part and the Company on the other part. 

"Employer" means the Company party to this 
Award. 

"Union" means the Union's signatory to this Award 
as listed below; 

"AWU" Australian Workers' Union (West 
Australian Branch) Industrial Union of Workers. 

"Union Representative" means the shop steward or 
Union Representative: 

(a) who has been appointed in accordance with the 
rules of the relevant union, to represent fellow 
employees employed at Dampier or Lake 
MacLeod; 

(b) who has been accredited by the union; 
(c) whose accreditation has been notified to the 

employer by the union in writing; and 
(d) subject to provisions (a), (b) and (c) the union 

representative shall be recognised as such by the 
employer. 

"Convenor" means the Senior Union Representative 
or Senior Shop Steward: 

(a) who has been appointed as such in accordance 
with the custom of the relevant union; 

(b) who has been accredited by the union; and 
(c) whose accreditation has been notified to the 

employer by the union in writing, and, in the 
absence of the Convenor, means the accredited 
deputy. 

"Employee" means a person of either sex who has 
signed a Contract of Employment with the employer. 

"Temporary Employee" means an employee whose 
term of employment exceeds two weeks but not more 
than four months or such other period as agreed between 
the parties. 

"Junior Employee" means an employee who has not 
attained the age of 18 years and who is not an apprentice. 

"Commission" means the Western Australian 
Industrial Relations Commission. 

Insert new subclause 
6.—Contract of Employment. 

(1Z) (a) A contract of employment to which this 
Award applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed nor to affect an employer's right 
to dismiss an employee without notice for misconduct. 

(b) The employer has the right to discipline an 
employee for a misdemeanour by means other than 
dismissal but only in accordance with the provisions of 
Clause 15 (Z) Industrial Relations Procedure. 

Insert new subclause 
(7Z) The employer is under no obligation to pay for 

any day or part thereof not worked, upon which the 
employee is required to be present for duty, except where 
this Award makes specific provisions for payment of 
such absence. 

Insert new subclause 
(10Z) (a) (i) Where an employee seeks leave to be 

absent from work outside the provisions of the 
"Absence Through Sickness" and "Special 
Leave" clauses, the employee shall make prior 
arrangements with the employer. 

(ii) Where circumstances prevent this from being 
done, the employee shall notify the department 
in which that employee is employed of the 
nature of the inability to attend work on that 
day or shift. 
This notification shall be given prior to the start 
of the shift or as soon as possible thereafter. 
In any event, where circumstances prevent 
earlier notification, it shall be given not later 
than eight hours after the commencement of 
the shift for which the employee is absent. 

(iii) In any event, the employee shall make every 
endeavour to report to his normal work on 
time. 
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Insert new subclause 
(12Z) (a) Employment will cease by retirement on the 

day an employee reaches the age of 65 years. 
(b) Any extension of this retirement age shall only be 

by mutual agreement between the employee and 
employer, and any such intended extension shall be 
advised to the Union to allow consultation. 

(c) An employee may apply for early retirement 
between the employee's 57th and 65th birthday, and such 
early retirement date shall be mutually agreed between 
the employee and the employer. Any application for 
early retirement shall be advised to the Union. 

Insert new subclause 
7.—Job Redundancy and Retrenchment of Employees. 

(2Z) For the purpose of this clause job redundancy 
shall be defined as being caused by circumstances such as 
technological change, merger, takeover, or re-organisa- 
tion of work and/or production, or a closure or partial 
closure of the employers operations. 

Insert new subclause 
(4Z) In any discussion between the union and the 

employer or before the Commission as the case may be, 
the following guidelines shall be observed — 

(a) Any employee wishing to be retrenched by 
volunteering shall be terminated first, provid- 
ing that the employee shall be entitled to the 
same retrenchment benefits as other 
employees. 

(b) The employer will make efforts to find alter- 
native employment within its operations and 
within the scope of the employee's present 
occupation for those employees likely to 
become redundant. 

(c) (i) Time off work with payment will only 
be granted to any such employee for the 
purpose of attending an employment 
interview in the immediate locality with 
representatives of other employers. 

(d) (i) In the event of notification of closure or 
partial closure of the employer's opera- 
tions being given, employees may elect 
to cancel any annual leave or long 
service arrangements unless otherwise 
agreed by the parties. 

(ii) Matters to be taken into account in dis- 
cussion of (d) (i) would be the situation 
where taking of annual or long service 
leave by the employees may avert or 
reduce the need for redundancies. 

Insert new subclause 
(5Z) In addition, the following benefits shall apply to 

employees who are retrenched: 
(a) 190 hours of base pay; 
(b) 38 hours of base pay plus service pay for each 

completed year of service; and 
(c) All pro rata payments due to the employee 

under this award in respect of termination; plus 
(d) Payment of pro rata Long Service Leave, 

provided the employee has completed 12 
months' continuous service; 

(e) Payment of withdrawal benefits of any super- 
annuation or pension fund which is applicable; 

(f) (i) An employee who has been made 
redundant pursuant to this clause shall, 
providing the employee leaves the area, 
be provided with an economy class air- 
fare to Perth or original point of engage- 
ment for the employee, the spouse and 
dependent children between three and 
18 years of age and full-time student 
children (who are normally resident with 
the employee). 

(ii) The equivalent value of these fares may 
be applied against air travel to the 
employee's new place of employment in 
Australia. 

(iii) Road mileage reimbursement at the 
rates specified under Clause 40(Z).— 
Annual Leave Travel Assistance up to 
the equivalent value of airfares under (f) 
(i) and (ii) will be applied where the 
employee travels by road and suitable 
proof is provided. 

(g) The employer agrees to assist with transporta- 
tion of personal effects in a manner to be 
determined by the prevailing circumstances. 
The provisions of paragraphs (f) and (g) do not 
apply in cases where the new employer accepts 
this responsibility. 

Insert new clause 
10(Z).—Temporary Employees. 

(1) The employer may engage as employees "tempo- 
rary employees" whose period of employment shall be 
two weeks or more but shall not exceed four months, 
without agreement being reached with the appropriate 
Union. 

(2) Prior to engaging temporary employees, the 
employer shall consult with the Union representative. 

(3) On engagement of a temporary employee the 
employer will — 

(a) Advise the employee in writing that the employ- 
ment is temporary and the expected duration of 
the employment. 

(b) Advise the appropriate office of the union in 
writing of the employee's name and the 
expected duration of employment. 

(c) Notice of termination may be given by the 
employer at any time and such notice will be in 
accordance with Clause 6.—Contract of 
Employment. 

(4) (a) The employer will advise the employee of the 
reason for engagement as a temporary employee and the 
period of employment shall be limited to the time needed 
for additional employees as a result of a shortfall in 
production, temporary sickness of an employee, absence 
of permanent employees on leave, exceptional circum- 
stances, or for any other purpose as agreed to between 
the employer, employees, and the appropriate Union. 

(b) Any change in the duration of employment, as 
advised, is to be agreed between the employer, the 
employee and the union. 

(5) (a) A temporary employee shall be entitled pro rata 
to all entitlements in this Award relating to permanent 
employees, excepting Annual Leave Travel Assistance. 

(b) The employer shall provide a non-transferable 
airline ticket from site to the point of engagement on 
termination of employment, if the employment 
terminates after the completion of the advised or agreed 
period of duration of employment. 

(6) In the case of classifications covered by the AWU, 
temporary employees shall only be employed in the 
classification of General Hand Grades 1 or 2. 

(7) The employer shall endeavour to provide perma- 
nent employment to temporary employees at the end of 
their temporary employment provided a suitable vacancy 
exists. 

Insert new subclause 
15(Z).—Industrial Relations Procedure. 

(1) Regular industrial relations meetings will be held 
between the parties to this Award to discuss industrial 
problems and matters concerning the employer, the 
unions and the employees and such meetings will take 
place at least monthly on a day to be agreed upon. 
Attendance at such meetings shall be without loss of pay. 
An agenda shall be circulated before such meetings take 
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place and one hour at a mutually agreed time shall be 
made available for preparation of same. In attendance at 
the agenda preparation meeting and Union/Manage- 
ment meeting will be one accredited Union representative 
from each union and such other accredited persons 
nominated by the unions to a maximum of five persons in 
total. In addition it is envisaged that each major works 
area will, in an appropriate manner, establish means 
whereby regular representation from its employees may 
be achieved. 

(2) To enable the resolving of any grievance or the 
settlement of any dispute, including any safety related 
issue, the following procedure shall apply: 

(a) State One 
(i) The employee concerned shall firstly 

refer the grievance to the appropriate 
Supervisor. 

(ii) The Supervisor shall then advise the 
employee concerned of his/her right to 
have his/her Union representative 
present. 

(iii) The employee shall then advise whether 
he/she requires to have his/her Union 
representative present. 

(iv) In any event, where an incident occurs 
which may lead to a dispute, or which 
may necessitate disciplinary action, the 
Union representative shall be so advised 
as soon as practicable and consulted 
with prior to any disciplinary action 
taking place. 

(v) Equally a Union representative who is 
aware of any problem that may lead to a 
dispute shall advise the employer as 
soon as is practicable. 

(vi) It is assumed that the contact and 
discussion would take place, either at 
the time of the problem becoming 
apparent, or as soon afterwards as 
practicable during the current shift. 

(vii) Should the matter be resolved, if 
deemed appropriate, or at the request of 
either party, the outcome may be 
documented. 

(viii)The Parties at this level shall make every 
endeavour to resolve the problem, but if 
the matter is not resolved it should be 
referred to Stage Two. 

(b) Stage Two 
(i) This involves referring the problem by 

either or all Parties to the Section or 
Department Head and the Union 
Convenor, if not already involved. 

(ii) At such time as a matter is referred to, 
or proceeds to Stage Two, according to 
the urgency of the problem, the Con- 
venor will advise the time at which Stage 
Two talks are requested to commence 
and talks will commence at that time 
unless otherwise agreed. 
The nature and urgency of the problem, 
and the time needed to assemble the 
relevant people, facts and documenta- 
tion will be taken into account. 

(iii) Should the matter be resolved, if 
deemed appropriate, or at the request of 
either party, the outcome may be 
documented. 

(iv) The Parties at this level shaE make every 
endeavour to resolve the problem at this 
level, but if the matter is not resolved it 
should be referred to Stage Three. 

(c) Stage Three 
(i) Stage Three involves the communica- 

tion of the problem to a wider forum or 
group from both Union and 
Management. 

(ii) There are several avenues for this and it 
is proposed that discussion between the 
Parties should result in an understand- 
ing that the Convenor(s) may refer the 
matter to: 

(aa) The relevent Union(s) State or 
Regional Office. 

(bb) The next Union Monthly Award 
Meeting. 

or that as is agreed the matter will be 
discussed at the next Union/Manage- 
ment meeting. 

(iii) Should the matter be resolved, if 
deemed appropriate, or at the request of 
either Party, the outcome may be 
documented. 

(iv) If not resolved, then the status of the 
problem should: 

(aa) be documented, and 
(bb) be referred formally to the WA 

Industrial Relations Commission 
or informally through Commis- 
sion to the Deputy Registrar 
(Karratha) for involvement as a 
chairperson or mediator. 

(v) Either Party may approach the 
Commission and the matter should be 
so referred within seven days, or as 
otherwise agreed, of the Parties agreeing 
that a deadlock exists. 

(vi) The outcome of the problem resolved 
before Commission should be docu- 
mented and distributed to all Parties. 

(3) A Union representative shaE not leave the place of 
work to investigate any matters, or to discuss any matter 
with the employer's representative unless on each 
occasion the Union representative first obtains 
permission to do so from the Supervisor or Super- 
intendent. Such permission shall not be unreasonably 
withheld. 

(4) (a) The Union undertakes to make all reasonable 
attempts to ensure that normal work proceeds until the 
matter is finaHsed. 

(b) Provided that the Union representative is satisfied 
that meaningful and genuine consideration is being given 
to the problem by the employer, the representative shaE 
endeavour not to, during working hours, without the 
approval of the employer caE or hold any meeting of the 
employees concerned with any grievance or dispute; and 
work shall continue normally without any bans or limita- 
tions being imposed while the above procedures are being 
carried out. No party shall be prejudiced in the final 
settlement by continuance of work in accordance with 
this subclause. 

(5) (a) If required, the union shaE have available one 
hour per month for Union meetings. These meetings will 
normally be held in the last hour of the shift at a date and 
time mutually agreed in advance between the parties in 
order to minimise interruption to the operations and to 
facilitate arrangements for transport, etc. This time is 
not cumulative from month to month. 

(b) Six of the meetings referred to in (5) (a) above shall 
be paid at single time rates for a maximum of one hour. 
The meetings to be so paid will be agreed in advance 
between the employer and the union. Provided that 12 
meetings may be paid for a maximum of 30 minutes in 
lieu of six meetings of one hour. 

(6) Should a grievance necessitate the employee con- 
cerned to have access to that employee's personal file, the 
employer shaE make the file available to that employee 
on request. 
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(7) An accredited union representative who is off-duty 
(not involved in industrial stoppage) and in that capacity 
is requested to attend by the employer shall be paid at 
single time rates for the time required by the employer. 

Insert new subclause 
20.—Travelling on Engagement and Termination. 
(1Z) Subject to the provisions of this clause, the fare 

of an employee from the place of engagement to the 
place of employment shah be provided by the employer 
in the form of an economy class non-transferable airline 
ticket or, where the employee elects to drive the 
employee's own vehicle, to be reimbursed for travel from 
the place of engagement at the rates specified under 
Clause 40(Z).—Annual Leave Travel Assistance, up to 
the maximum airfares which would be paid, whichever is 
the lesser. 

Insert new subclause 
(3Z) An employee who upon engagement is accepted 

in writing by the employer on a "married-status 
employee" basis, may elect to receive assistance from the 
employer to transfer dependent members of the 
employee's family from Perth to Dampier or Carnarvon, 
whichever is applicable. This may be either in the form of 
non-transferable air tickets, or as reimbursement at the 
rates specified under Clause 40(Z).—Annual Leave 
Travel Assistance if the employee's own vehicle is driven, 
from the place of engagement, up to the maximum 
airfares which would be paid, whichever is the lesser. 

Insert new subclause 
(6Z) (a) Upon termination of employment after 12 

months or more of continuous service the employer shall 
provide either a non-transferable airline ticket from 
Dampier or Carnarvon to Perth, whichever is applicable, 
or, if the employee elects to drive a motor vehicle 
reimbursement at the rates specified under Clause 
40(Z).—Annual Leave Travel Assistance, up to a maxi- 
mum of the appropriate single airfare upon presentation 
of proof of the journey having been undertaken. The 
provisions of subclause (3) do not apply on termination 
of employment. 

(b) An employee wishing to travel to a destination 
other than Perth may claim reimbursement up to the 
equivalent Dampier/Perth or Carnarvon/Perth journey 
upon presentation of proof of the journey having been 
taken. 

(c) The provisions of paragraphs (a) and (b) above do 
not apply in the cases where a new employer accepts his 
responsibility. 

Insert new clause 
21(Z).—Union Training. 

(1) Upon application to the employer by a full-time 
official of the appropriate union, a total of 10 days per 
union per annum at Dampier and Lake MacLeod may be 
allowed without loss of ordinary hours of pay for the 
purpose of union members attending approved training 
courses or seminars. 

(2) Where an employee is elected as a representative on 
the AMWSU Pilbara/Kimberley General Industry 
Committee, if required a total of four days per annum 
may be allowed without loss of ordinary hours of pay for 
the purpose of attending formal meetings of that 
Committee. 

(3) For purposes of this clause payments shall be at the 
rates applicable under Award Clauses 41(Z).—Wages 
and Classifications, 42.—Service Payments, 47.— 
Housing Subsidy, 50.—Airconditioning Subsidy — 
Dampier. 

(4) In addition to the foregoing entitlement a further 
amount of four days will be allowed in lieu of those days 
previously applied to the AWU Pilbara/Kimberley 
Division Committee. Should a recognised replacement 
body be constituted, these days will be applied against 
that body. 

Insert new subclause 
22.—Cyclone Interruption. 

(2Z) During a period of cyclone activity, it may be 
necessary to declare a "Cyclone Shutdown" in 
accordance with the "Dampier Salt Cyclone 
Procedures" and place individuals, groups or the entire 
workforce on standby. The relevant payments under 
these conditions shall be in accordance with the 
following paragraphs. 

(a) A day employee who has commenced work 
during ordinary hours shall be paid for time 
worked or eight hours single time in accordance 
with the employee's classification, whichever is 
the greater. 

(b) A shift employee who has commenced tvork 
during his ordinary hours shall be paid in 
accordance with paragraph (a) of this sub- 
clause, but inclusive of the appropriate shift 
loading. 

(c) A shift employee who has commenced a shift 
rostered to commence outside of ordinary 
hours, shall be paid for his time worked at the 
appropriate rate or eight hours single time in 
accordance with the employee's classification, 
whichever is greater. 

(d) An employee who has been notified by the end 
of the previous shift to be on standby, is not 
entitled to payment for the following rostered 
shift scheduled to start outside of ordinary 
hours. In the event that such notification is not 
given, the employee shall be paid four hours at 
the appropriate rate for that shift. 

(e) Payment under the paragraphs (c) and (d) shall 
not be reduced by any prior call-out. 

(f) An employee shall, apart from the circum- 
stances defined in paragraphs (a), (b), (c) and 
(d) above, be paid at the rate of eight hours 
single time for the appropriate ordinary hours 
for which the standby was advised. 

(g) For the purpose of paragraph (f) payment shall 
be at the rates applicable under Award Clauses 
41(Z).—Wages and Classifications, 42.— 
Service Payments, 43.—Special Rates and 
Provisions, subclause (12) — Catering 
Allowance, 47.—Housing Subsidy and 
50.—Airconditioning Subsidy — Dampier. 

Insert new subclause 
23.—Wet Weather Interruption. 

(1Z) This clause applies in the event of rainfall in 
amounts which may affect normal operational activity, 
sections thereof, or individual employees. This rain may 
or may not be associated with cyclone activity. In circum- 
stances where rainfall occurs whether before or after the 
commencement of any designated shift, work shall be 
carried out in all areas where it is practicable to do so. 

(a) In the event of rainfall during the course of 
scheduled operational shift activity (whether 
day, night or overtime shift), employees shall 
continued their duties where applicable until 
such time as advised by their Supervisor to dis- 
continue such activities as a result of the 
rainfall. 

(b) In the event that the rainfall is only of short 
duration or relatively minor intensity, and in 
the opinion of the employer work can be 
resumed or continued as the case may be, such 
work shaU recommence on the advice of the 
appropriate Supervisor, without loss of pay for 
the period of the shift during which work had 
ceased. 

(c) With respect to paragraphs (a) and (b) above, 
any employee who leaves the job without 
having been advised by the Supervisor to do so, 
shall be deemed to have abandoned work for 
the shift and shall not be entitled to payment, 
for any time on that shift after leaving the job. 
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Insert new subclause 
(2Z) During a period of wet weather, it may be neces- 

sary to place individuals, groups, or the entire workforce 
on standby. The relevant payments under these condi- 
tions, shall be in accordance with the following 
paragraphs. 

(a) A day employee who has commenced work 
during ordinary hours shall be paid for his time 
worked or eight hours single time in accordance 
with the employee's classification, whichever is 
greater. 

(b) A shift employee who has commenced work 
during ordinary hours shall be paid in accor- 
dance with paragraph (a) of this subclause, but 
inclusive of the appropriate shift loading. 

(c) A shift employee who has commenced a shift 
rostered to commence outside of ordinary 
hours shall be paid for time worked at the 
appropriate rate or eight hours single time in 
accordance with the employee's classification, 
whichever is greater. 

(d) An employee who has been notified by the end 
of the previous shift to be on standby, is not 
entitled to payment for the following rostered 
shift scheduled to start outside of ordinary 
hours. In the event that such notification is not 
given, the employee shall be paid four hours at 
the appropriate rate for that shift. 

(e) Payment under the paragraphs (c) and (d) shaU 
not be reduced by any prior call-out. 

(f) An employee shall, apart from the circum- 
stances defined in paragraphs (a), (b), (c) and 
(d) above, be paid at the rate of eight hours 
single time for the appropriate ordinary hours 
for which the standby was advised, 

(g) For the purpose of paragraph (f) payment shall 
be at the rates applicable under Award Clauses 
41(Z).—Wages and Classifications, 42.— 
Service Payments, 43.—Special Rates and Pro- 
visions, subclause (12) — Catering Allowance, 
47.—Housing Subsidy and 50.—Aircondition- 
ing Subsidy — Dampier. 

Insert new subclause 
(7Z) (a) An employee on standby as a result of a wet 

weather situation at Lake MacLeod who is required to 
work on site or on access roads to site, shall be paid 
double time rates if working under the following 
conditions: 

(i) Without the normal supervision (Supervisor, 
Leading Hand) that would be available if it 
were not for the abnormal conditions existing. 

(ii) In remote situations where equipment is being 
operated in abnormally severe conditions and 
may become seriously immobilised (i.e. badly 
undermined roads) and has no access to a two 
way radio. 

(b) This subclause is intended to cater for the difficult 
situation existing at Lake MacLeod under such 
conditions and does not apply to either normal work 
conditions or the Dampier site. 

Insert new subclause 
24.—Site Inaccessibility. 

(2Z) The conditions described in subclause (1) may 
require individuals, groups or the entire workforce to be 
placed on standby. The relevant payments under these 
conditions shall be in accordance with the following 
paragraphs: 

(a) A day employee who has commenced work 
during ordinary hours shall be paid for time 
worked or eight hours single time in accordance 
with the employee's classification, whichever is 
greater; 

(b) A shift employee who has commenced work 
during ordinary hours shall be paid in accor- 
dance with paragraph (a) of this subclause, but 
inclusive of the appropriate shift loading; 

(c) A shift employee who has commenced a shift 
rostered to commence outside of ordinary 
hours, shaU be paid for time worked:at the 
appropriate rate or eight hours single time in 
accordance with the employee's classification, 
whichever is greater; 

(d) An employee who has been notified by the end 
of a previous shift to be on standby, is not 
entitled to payment for the following rostered 
shift scheduled to start outside of ordinary 
hours. In the event that such notification is not 
given, the employee shall be paid four hours at 
the appropriate rate for that shift; 

(e) Payment under the above paragraphs (c) and 
(d) shall not be reduced by any prior call-out; 

(f) An employee shall, apart from the circum- 
stances defined in paragraphs (a), (b), (c) and 
(d) above, be paid at the rate of eight hours 
single time for the appropriate ordinary hours 
for which standby was advised; 

(g) For the purpose of paragraph (f) payment shall 
be at the rates applicable under Award Clauses 
41(Z).—Wages and Classifications, 42.— 
Service Payments, 43.—Special Rates and Pro- 
visions, subclause (12) — Catering Allowance, 
47.—Housing Subsidy and 50.—Aircondition- 
ing Subsidy — Dampier. 

Insert new subclause 
(6Z) (a) An employee on standby as a result of a site 

inaccessibility situation at Lake MacLeod, who is 
required to work on site or on access roads to site, shall 
be paid double time rates if working under the following 
conditions: 

(i) Without the normal supervision (Supervisor, 
Leading Hand) that would be available if it 
were not for the abnormal conditions existing. 

(ii) In remote situations where equipment is being 
operated in abnormally severe conditions and 
may become seriously immobilised (i.e. badly 
undermined roads) and has no access to a two 
way radio. 

(b) This subclause is intended to cater for the difficult 
situation existing at Lake MacLeod and does not apply to 
either normal work conditions or the Dampier Site. 

Insert new subclause 
25.—Essential Services. 

(1Z) The following items are determined as essential 
services which in the event of a dispute between any of 
the parties respondent to this Award will be maintained 
to ensure continuity of operations and employment. 

Consultation v/ith the appropriate union representa- 
tive will be arranged in the event of essential services 
being required and where practicable prior to the time of 
requirement. 

(a) Field Pumps — Servicing of pumps is to be 
maintained. Where breakdown or salting of 
pumps occurs which, in the opinion of a 
suitably qualified staff member could result in 
significant damage to the field operation, 
appropriate personnel will be available to 
attend and assist at such breakdown. 

(b) Levees and Weirs which may breach in times of 
rainfall or run-off causing serious damage to 
the field and process. 

(c) Shiploader which requires to be returned to its 
boom parked position when not in use or in 
high wind conditions. 

(d) Shiploading, Wet Salt and Dry Salt conveyor 
systems, which require to be secured in high 
wind conditions. 
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(e) Power Supply — The relevant trade personnel 
will be available to attend and rectify any such 
interruption to the power supply should this 
occur, or, if required, the isolation of power 
sources and initiation of emergency power 
sources and provide appropriate supervision 
until such time as normal power is restored. 

(f) Refrigeration/Airconditioning — These 
services shall be maintained in areas where sub- 
stantial inconvenience and/or discomfort 
and/or loss of stocks would result if an ex- 
tended breakdown period occurred. 

(g) Water, Sewage and rubbish disposal — these 
services shall be maintained as required in the 
interests of health. 

(h) Shipping — The relevant personnel will provide 
essential services where required to place or 
maintain a vessel in an appropriate condition. 

Insert new subclause 
26.—Utilisation of Contractors. 

(2Z) (a) Where it is necessary for the employer to have 
work carried out on site and within its operations by 
contractors instead of such work, when it has been 
customary to do so, being performed by employees 
employed under this Award, the employer will: 

(i) maintain consultation on the use of contractors 
by appropriate means. 

(ii) give prior notice to the union representative 
concerned or so advise as soon as practicable. 

(iii) where the duration of the job is expected to 
exceed two weeks, give prior notice to the union 
representative concerned. 

(b) No employee will suffer any detrimental effect in 
respect of normal earnings, job security or available 
reasonable hours of work by reason of the employment 
of contractors in such circumstances. 

(c) There will be no retrenchment of employees 
because of the use of contractors. 

(d) The provisions of this subclause shall not act in a 
manner prejudicial to the employer's operations in the 
event of an emergency circumstance arising. 

Insert new subclause 
27.—Higher Duties. 

(4Z) (a) Where an employee has been acting on a 
higher rate for three months or an aggregate of three 
months in any continuous working period of six months, 
the employee shall be reclassified to that higher position, 
provided that, in the case of training the three month 
period shall recommence if further training is necessary. 

(b) The provisions of paragraph (a) of the subclause 
shall not apply: 

(i) When an employee is relieving another 
employee who is absent on Workers' Compen- 
sation or authorised leave for a continuous 
period of up to 18 weeks. 

(ii) In the case of harvesters where the agreed 
significant period of operation of six months 
shall apply, together with the current arrange- 
ments to ensure that the employee is not dis- 
advantaged in respect of annual leave 
payments. 

Insert new subclause 
28.—Hours. 

(3Z) All Employees 
(a) Smoko/Rest Period 

(i) Subject to the provisions of this para- 
graph a smoko/rest period of 15 
minutes shall be allowed in the first half 
of each shift. Such period shall be taken 
at a scheduled time or at such time as is 
mutually agreed. 

(ii) The smoko/rest period shall count as 
time worked without deduction of pay 
and shall be taken on the job. 

(iii) Refreshment may be taken by the 
employee during the smoko/rest period 
but shall only be taken in a recognised 
smoko area if the employee is not absent 
for longer than the prescribed period. 

(iv) Taking of the smoko period in a recog- 
nised smoko area shall be by prior agree- 
ment between the employee or 
employees and the appropriate Super- 
visor or Department concerned. 

(v) It is recognised that subject to the pro- 
visions of subparagraph (b) (iii) of this 
subclause, smoko for field employees 
shall normally be taken on the job. 

(b) Midshift Meal Interval 
(i) An unpaid midshift meal interval of 30 

minutes shall be allowed and is not 
counted as time worked during ordinary 
hours. 

(ii) The midshift meal interval shall be 
allowed, where applicable, between the 
fourth and sixth hours of the shift, to 
enable the fixed plant to keep running 
for the duration of the shift. 

(iii) Taking of the midshift meal will be in 
one of the recognised crib rooms. The 
commencement of the meal interval and 
the nomination of the particular crib 
room will be by prior arrangement 
between the employee or employees and 
the appropriate Supervisor or Depart- 
ment concerned. 

(iv) When an employee is required for duty 
during the usual meal time and the meal 
time is thereby postponed for more than 
half an hour, that employee shall be 
paid at double time until the meal break 
is provided. 

(v) An employee shall not be compelled to 
work for more than 5 Vi hours without a 
break for a meal. 

Insert new subclause 
29.—Overtime. 

(2Z) (a) An employee who, after leaving the job, 
returns by direction of the employer to work overtime is 
deemed to have been recalled whether notified before or 
after leaving the employer's premises of the requirement 
to work. 

(b) An employee recalled to work overtime shall be 
paid for at least four hours, inclusive of reasonable time 
getting to and from work, at the appropriate rate for 
each such occasion, but not more than once in respect of 
any period of time. 

(c) (i) Where an employee works less than four hours 
overtime on a recall and the overtime is, except 
for a reasonable meal break, continuous with 
the commencement of ordinary hours of work, 
the employee shall be paid for the recall in 
accordance with paragraph (b) of subclause (2) 
of this clause, such that the first four hours 
following the employee's departure from home 
shall be paid at double time rates and the 
remainder shall be paid at the rates applicable 
to the rostered shift. 

(ii) This paragraph does not apply where the 
employee was notified of the requirement to 
work before leaving the job on the previous day 
or earlier. 

(d) Unless unforeseen circumstances arise, an 
employee recalled for a specific job shall not be required 
to work for the maximum period applicable if the job is 
completed in less time than that maximum period. 
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(e) The provisions of this subclause do not apply — 
(i) where it is customary for an employee to return 

to perform a specific job outside ordinary 
hours of work; or 

(ii) where the overtime is, except for a reasonable 
meal break, continuous with the completion of 
the ordinary hours of work. 

Insert new subclause 
(37.) (a) When overtime work is necessary it shall, 

unless urgent or special circumstances prevail, be so 
arranged that employees have at least 10 consecutive 
hours off duty between the work of successive days. 

(b) (i) Where an employee is recalled to work and that 
recall commences within the four hours 
immediately preceding the rostered shift 
commencing time then the employee will 
continue to work, where circumstances require, 
and complete the rostered shift without a 10 
hour break. 

(ii) Where an employee is recalled to work and that 
recall commences or concludes more than four 
hours but less than 10 hours prior to 
commencement of the employee's rostered 
shift then the employee will be entitled to a 10 
hour break. 

(c) An employee who works so much overtime 
between the termination of ordinary work on one day 
and the commencement of ordinary work on the next day 
has not had at least 10 consecutive hours off duty 
between those times shall, subject to this paragraph, be 
released after completion of such overtime until there has 
been 10 consecutive hours off duty without loss of pay 
for ordinary hours working time occurring during such 
absence. 

(d) If, on the instructions of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty the employee shall be 
paid at the rate of double time until released from duty 
for such period and shall then be entitled to be absent 
until there has been 10 consecutive hours off duty 
without loss of pay for ordinary hours working time 
occurring during that absence. 

(e) If the ordinary hours of work falling within the rest 
period extend more than 5 Zi hours beyond the normal 
shift commencement time, the employee is not required 
to attend work, but will be paid for eight ordinary hours. 

Insert new subclause 
(4Z) (a) Where an employee works on a Sunday or 

Public Holiday immediately preceding an ordinary 
working day, the provisions of paragraph (c) of sub- 
clause (3) shall be applied as if the termination of his 
work on the Sunday or Public Holiday were the termina- 
tion of ordinary hours of work on an ordinary day, but 
this paragraph does not apply where the work done on 
the Sunday or Public Holiday is pre-notified, pre-start 
overtime. 

(b) When an employee is required to hold him/herself 
in readiness for a call to work after ordinary hours, the 
employee shall be paid at single time rates for the time or 
period that employee has been advised to so hold him/ 
herself in readiness, with a minimum time of two hours 
to apply. 

(c) Subject to the provisions of paragraph (d) of this 
subclause an employee required to work overtime for 
more than two hours beyond the completion of ordinary 
hours, shall be paid $6.00 for a meal and if, owing to the 
amount of overtime worked, a second meal is required, 
shall be paid $6.00 for that meal. 

(d) The provisions of paragraph (c) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that the employee will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which the employee can reason- 
ably go home. 

(e) If an employee to whom paragraph (c) of this sub- 
clause applies has, as a consequence of the notification 
referred to in that paragraph, provided him/herself a. 
meal or meals and is not required to work overtime or is 
required to work less overtime than the period notified, 
the employee shall be paid for each meal provided and 
not required the appropriate amount prescribed in para- 
graph (c) of this subclause. 

(f) (i) The employer may require an employee to work 
reasonable overtime at overtime rates and such 
employee shall work overtime in accordance 
with such requirement, subject to the limit that 
no shift will exceed 14 hours duration, exclusive 
of travelling and waiting time. 

(ii) If the employer cancels a rostered overtime 
shift with less than four hours notice to the 
employee for other than reasons specified in 
subclause (9) of Clause 6.—Contract of 
Employment, or Clauses 22.—Cyclone Inter- 
ruption, 23.—Wet Weather Interruption, 24.— 
Site Inaccessibility, then the employee will be 
paid at single time rates for the period of 
rostered overtime offered with a maximum of 
eight hours. 

(g) Where overtime work extends more than 1.5 hours 
beyond the completion of ordinary hours, an employee 
shall — 

(i) be allowed a smoko/rest period of 15 minutes 
paid at single time before commencing the 
overtime. 

(ii) if that rest period has not been allowed, shall in 
addition to the overtime worked by paid for 15 
minutes at the rate of double time in lieu 
thereof. 

(h) Where overtime work extends more than two 
hours beyond the completion of ordinary hours, para- 
graph (g) of subclause (4) is superceded by the provision 
that an employee shall — 

(i) be allowed a meal interval of 30 minutes paid at 
single time before commencing the overtime; 

(ii) if that rest period has not been allowed, shall in 
addition to the overtime worked be paid for 30 
minutes at the rate of double time in lieu 
thereof. 

(i) The provisions of this subclause do not operate so 
as to require payment of more than double time rates. 

(j) Where rostered overtime is required the principle to 
apply will be that the employee who normally performs 
the major component of the proposed work will be first 
approached as to the rostered overtime. Where more 
than one employee normally performs that duty and 
rostered overtime occurs more than once the principle of 
equitable roster will apply. 

Insert new subclause 
31.—Public Holidays. 

(17) (a) The following 10 days, or the days observed in 
lieu thereof, shall be allowed as paid holidays, namely: 

1. Christmas Day 
2. New Year's Day 
3. Good Friday 
4. Labour Day 
5. Anzac Day 
6. Boxing Day 
7. Easter Monday 
8. Foundation Day 
9. FeNaCING (Dampier) or Tropical Festival Day 

(Carnarvon) 
10. Sovereign's Birthday 
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In the case of Christmas Day, New Year's Day, Good 
Friday, Labour Day and Anzac Day, the holidays shall 
be granted on the day on which that holiday is observed. 
In the case of the remaining five days they shall be 
observed on the day on which they occur or upon alter- 
native days as agreed. 

(b) Payment for the purpose of this clause will be at 
the rates applicable under Award Clauses 41(Z).—Wages 
and Classifications, 42.—Service Payments, 43.— 
Special Rates and Provisions, subclause (12) — Catering 
Allowance, 47.—Housing Subsidy and 50.—Aircondi- 
tioning Subsidy — Dampier. 

Insert new subclause 
32.—Annual Leave. 

(1Z) (a) (i) Except as hereinafter provided, a period of 
five consecutive weeks leave inclusive of non- 
working days with payment as prescribed in 
paragraph (c) hereof shall be allowed annually 
to an employee by the employer after a period 
of 12 months' continuous service. The 35 days 
within the five consecutive weeks are made up 
of five Saturdays, five Sundays, one ADO and 
24 Workdays. The 24 Workdays is equivalent 
to an accrual of 192 hours per year. 

(ii) Any ADO falling within an approved period of 
annual leave is not re-scheduled and does not 
count as annual leave taken. 

(b) Provided that an employee wishing to proceed on 
annual leave shall give the employer the maximum 
amount of notice possible. 

(c) (i) An employee before going on leave shall be 
paid the wages that would have been received in 
respect of the ordinary time that would have 
been worked had the employee not been on 
leave during the relevant period. 

(ii) Subject to paragraphs (d) and (e) hereof an 
employee shall, where applicable, have the 
amount of wages to be received for annual 
leave calculated by including the following 
rates where applicable. 

(aa) Award Clauses 41 (Z).—Wages and 
Classifications, 42.—Service Payments, 

(bb) Award Clauses 39(Z).—Location 
Allowance, 43.—-Special Rates and Pro- 
visions, subclause (12) Catering 
Allowance, 47.—Housing Subsidy and 
50.—Airconditioning Subsidy — 
Dampier. 

(cc) Subject to paragraphs (d) and (e) hereof 
the rate prescribed for work in ordinary 
time by Clause 30.—Shift Work of the 
Award according to the employee's 
roster. 

(d) during the period of annual leave an employee 
shall receive a loading calculated on the rate of wage 
prescribed by the following: Clause 32.—Annual Leave 
subclause 1Z (c) (i) and 1Z (c) (ii) (aa) and 1Z (c) (ii) (cc). 

(e) This loading shall be as follows: 
(i) All employees — An employee who would have 

worked on Day Work or Shift Work had the 
employee not been on annual leave a loading of 
20 per cent. 

(ii) Provided that where the employee would have 
received shift loadings prescribed by Clause 
30.—Shift Work had the employee not been on 
leave during the relevant period and such 
loadings would have entitled the employee to a 
greater amount than the loading of 20 per cent, 
then the shift loadings shall be added to the rate 
of wage prescribed by paragraph (c) (ii) (aa) 
hereof in lieu of the 20 per cent loading. 

(Hi) Provided further, that if the shift loadings 
would have entitled the employee to a lesser 
amount than the loading of 20 per cent then 
such loading of 20 per cent shall be added to the 

rate of wage prescribed by paragraph (c) but 
not including paragraph (c) (ii) (bb) and (c) (ii) 
(cc) hereof in lieu of the shift loadings, 

(iv) The loading prescribed by this subclause shall 
not apply to proportionate leave on termina- 
tion. The loading shall apply to each portion of 
leave taken under the provisions of subclause 
(4) hereof and in respect of accrued leave for 
each full year of service to be paid on 
termination. 

Insert new subclause 
(4Z) (a) Annual leave shaU be granted as mutually 

agreed between the employer and the employee. Should 
an employee desire to take annual leave in more than one 
period he may apply to do so to the employer. Provided, 
however, that no such period of leave shall be less than 
one week inclusive of any non-working day. 

(b) Except in the case of Public Holidays and ADO's, 
leave shall normally commence on a Monday and 
conclude on a Friday, at times consistent with the normal 
shift times. 

Insert new subclause 
(6Z) (a) Subject to provisions of paragraph (6Z) (b) an 

employee who desires to accumulate annual leave for a 
period of two years may do so if the employer is so 
notified in writing prior to the commencement of the 
second 12 month qualifying period. Such notice, once 
given, may only be revoked with the consent of the 
employer. 

(b) The maximum amount of leave that may be 
accumulated and carried forward under paragraph (a) is 
five consecutive weeks as defined in subclause (1Z) (a) of 
this clause. 

(c) Once two years' leave entitlements are standing to 
an employee's credit, no further leave shall accrue until a 
minimum of the first year's entitlement is taken. 

This provision shall not apply until the expiry of three 
months' written notice to the employee. 

Insert new subclause 
33.'—Absence Through Sickness. 

(1Z) (a) (i) An employee shall be entitled to payment 
for non attendance on the grounds of personal 
ill-health for four hours for each completed 
month of service. 

(ii) Payment shall be at the rates applicable under 
Award Clauses 41(Z).—Wages and Classifica- 
tions, 42.—Service Payments, 43.—Special 
Rates and Provisions, subclause (12) — 
Catering Allowance, 47.—Housing Subsidy 
and 50.—Airconditioning Subsidy — Dampier. 

(iii) Whilst on sick leave an employee shaU be paid 
the wages that would have been received in 
respect of the ordinary hours that would have 
been worked up to the value of the accrual. 

(b) Payment hereunder may be adjusted when an 
entitlement accrues or at the time the employee leaves the 
service of the employer in the event of the employee 
being entitled by service subsequent to the sickness to a 
greater allowance than that made at the time the sickness 
occurred. This clause shall not apply where the employee 
is entitled to compensation under the Workers' Compen- 
sation Act. 

Insert new subclause 
(4Z) (a) An employee absent from work for reasons of 

personal ill-health shall notify the employee's depart- 
ment of the inability to attend work on that day or shift, 
the nature of the illness (so far as is practicable) and the 
estimated duration of the absence. This notification shall 
be given prior to the start of the shift or as soon as 
possible thereafter. 
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In any event, where circumstances prevent earlier 
notification, it shall be given not later than eight hours 
after the commencement of the shift for which the 
employee is absent. 

(b) Notwithstanding the above, to be entitled for 
payment on the ground of personal ill-health, where it 
has not been practicable to advise in the above manner, 
the employee shall within 24 hours advise the employer 
of the inability to attend for work, the nature of the 
illness (so far as is practicable) and the estimated 
duration of the absence. 

Insert new clause 
32A(Z).—Special Leave — General. 

(1) (a) Subject to the provisions of this subclause, an 
employee who is absent from work on account of a death 
in the immediate family shall be entitled to be absent 
without loss of pay for the number of ordinary hours 
worked by the employee: 

(i) Where the employee attends the funeral away 
from the area — a maximum of five working 
days. 

(ii) Where the employee attends the funeral in the 
area — a maximum of three working days. 

(iii) Where the employee does not attend the 
funeral — one working day. 

(b) Where the bereavement occurs whilst the employee 
is on annual leave in the area of the bereavement/funeral 
then leave may be claimed under conditions of subclause 
(1) (a) (ii) to a limit of three days, in lieu of the Annual 
Leave. 

(c) (i) For the purpose of paragraph (a), the 
immediate family would be considered as: 
spouse, mother, father, brother, sister, child, 
step-child, mother-in-law, father-in-law, 
grandmother or grandfather. 

(ii) Upon application to the employer, an employee 
who wishes to attend the funeral of other 
relatives because of a close personal relation- 
ship will be given sympathetic consideration 
under the provisions of paragraph (a) (i) or (ii). 

(iii) Where leave under the provision of paragraph 
(a) (i) or (ii) cannot be granted, special unpaid 
leave will not be refused up to a maximum of 
the number of days applicable under paragraph 
(a) (i) or (ii). 

(d) Except as provided for in subclause (b) above, 
payment in respect of bereavement leave shall not be 
granted in any case where the employee concerned would 
have been off duty on any authorised leave, Workers' 
Compensation or on a public holiday. 

(e) Before becoming entitled to payment pursuant to 
paragraphs (1) (a) (i), (ii) or (iii) the employee shall if 
required produce satisfactory evidence of the death on 
account of the absence from work. 

(f) For the purpose of this clause the pay of an 
employee employed on shift work shall be deemed to 
include any usual shift allowance. 

(2) (a) (i) Where on the recommendation of a medical 
practitioner an employee's spouse or child 
leaves the area for the purpose of obtaining 
specialist medical treatment and the employee 
is, as a consequence unable to attend work, the 
employee is entitled, if required, to five days' 
leave without loss of pay for ordinary hours in 
any one year. 

(ii) The provisions of subparagraph (a) (i) above 
shall also apply in respect of a spouse of an 
employee being in a local hospital where it is 
necessary for the employee to be absent from 
work for the purpose of caring for their 
children at home. 

(iii) Where, in the event of the illness of an 
employee's spouse, it is necessary for the 
employee to be absent from work for the 
purpose of caring for the spouse or child at 

home, subject to the provisions of this clause, 
the employee may be granted up to a maximum 
of two days' leave in any one year without loss 
of pay for ordinary hours. 

(b) Before becoming entitled to payment under sub- 
clause (2) (a) (i), (ii) or (iii) the employee, if required, 
shall produce proof satisfactory to the employer of the 
necessity for the absence from work. 

(3) (a) Payment under the provisions of Clause 
34A(Z).—Special Leave unless otherwise shown herein 
shall be at the rates applicable under Award Clauses 
41(Z).—Wages and Classifications, 42.—Service 
Payments, 43.—Special Rates and Provisions, 47.— 
Housing Subsidy and 50.—Airconditioning Subsidy — 
Dampier. 

(b) In the case of Bereavement Leave only, Clause 
43.—Special Rates and Provisions, subclause (12) — 
Catering Allowance will also apply. 

(4) (a) Where bereavement or compassionate circum- 
stances require an absence in excess of that allowed under 
subclauses (1) or (2) and there is no other leave accrued, 
special leave without pay will not be refused, to a 
maximum of 14 days. 

(b) For the purpose of unpaid absences deduction of 
applicable allowances shall be calculated, per day, on the 
basis of one nineteenth of the four weekly cycle rate. 

(5) (a) An employee selected as a competitor in a state 
or national sporting team will be granted five days special 
leave without loss of pay for ordinary hours which would 
otherwise have been worked. 

(b) Payment for the purpose of subclause (5) (a) above 
will be as defined in subclause (3) of this clause. 

(c) Time required in excess of five days shall be 
sympathetically considered as special leave without pay. 

(6) Leave for obligatory Army training will be granted 
on the following basis: 

(a) Letter from the Army advising of necessity to 
attend camp, and dates of Camp, to be pro- 
vided to the employer. 

(b) First such camp in any year a maximum of 11 
days, including travel, will be treated as special 
leave. 

(c) Second Camp; five days special leave 
six days annual leave. 

(d) Payment for the periods taken as Special Leave 
shall be the difference between what would 
have been paid as if on annual leave and the 
amount actually paid by the Army. 

(7) When an ADO falls whilst an employee is on 
special leave it does not count as a day of special leave 
taken and the ADO is not rescheduled. 

Insert new subclause 
36.—Protective Equipment and Toxic Substances. 
(6Z) An employee who is required to use toxic or other 

substances or materials which, if used incorrectly are 
likely to constitute a health hazard, shall be: 

(a) informed by the employer of the hazards 
involved, 

(b) be trained in proper usage procedures, the 
selection and use of protective equipment, and 

(c) where the use of such substances is on an 
ongoing basis, the employer will ensure that 
such training remains current. 

Insert new subclause 
37.—Supply of Footwear. 

(3Z) Subsequent issues of safety footwear as required 
due to fair wear and tear shall be supplied free of charge 
after reference to the appropriate Supervisor. 
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Insert new clause 
3S(Z).—Supply of Clothes. 

(1) The issuing of clothing shall be satisfied by the 
employer providing to each employee at the commence- 
ment of each year of service a voucher in two parts to the 
total agreed value. 

(2) The calculated value of the voucher on this basis is 
$162. The intent of this system is to provide more choice 
in the type of industrial clothing purchased. 

(3) In the event that an employee terminates his/her 
employment prior to six months of service in any year, 
the employee shall pay to the employer half of the cost of 
his/her clothing issue. 

(4) An Electrical Tradesperson shall be made aware at 
induction of the agreed standard of safe clothing. 

(5) Subject to an order of authorisation from the 
Western Australian Industrial Relations Commission the 
allowance in subclause (2) of this clause shall be 
increased on the first pay period commencing on or after 
1 July 1987 in accordance with the Perth CPI increase for 
the 12 months ending June 1987. 

Section C. 
Insert new clause 

39(Z),—location Allowance. 
(1) In addition to the wages payable under the 

provisions of this Award, an employee shall be paid a 
Location Allowance of $33.80 flat per week at Dampier 
and $17.10 flat per week at Lake MacLeod. 

(2) The allowance is payable flat per 38 hour week for 
ordinary hours worked and shall be paid on an hourly 
pro rata basis where less than 38 ordinary hours are 
worked unless otherwise specifically provided for in this 
Award. 

(3) An ADO does not affected the payment of the 
Location Allowance as per subclause (2) above. 

(4) The Location Allowance shall only be varied in 
accordance with the making of a General Order pursuant 
to section 50 of the Act. 

Insert new clause 
4Q(Z).—Annual Leave Travel Assistance. 

(1) The intent of this policy is to provide travel 
assistance to allow employees and their spouses and 
dependent children resident with them to spend time, if 
they wish to do so, in a locality having significantly 
greater medical, dental, commercial and recreational 
facilities than are available at Dampier/Karratha or 
Carnarvon. Travel assistance will only be provided for 
travel actually undertaken in this context. 

(2) For the purpose of travel assistance, Perth is 
nominated as the nearest locality providing such 
facilities. 

(3) (a) Each employee and where applicable the 
employee's spouse and each eligible child resident with 
the employee in the area is entitled to annual leave travel 
assistance in each anniversary year of service of the 
employee less the period of annual leave itself in 
accordance with the provisions of this clause as follows: 

(i) Dampier division — twice per annum; 
(ii) Lake MacLeod division — once per annum 

prior to 1 January 1986 and thereafter twice per 
annum. 

(b) The maximum extent of assistance on each 
occasion for the employee and each eligible dependant 
will be equivalent to the cost of an economy class return 
airfare from Karratha or Carnarvon to Perth whichever 
is applicable and shah be subject to satisfactory sub- 
stantiating documentation being submitted on each 
occasion. 

(c) After a minimum of six months service in any year 
of service, where an employee is granted annual leave in 
advance, up to 50 per cent of the travel assistance 
entitlement for that year may be claimed. 

(4) (a) An employee may claim travel assistance for 
him/herself, spouse and dependent children subject to a 
minimum period of one week of annual leave being taken 
on each occasion. 

(b) In the case of a married couple proceeding on 
annual leave by air and travelling with more than two 
dependent children under the age of three years and who 
are required to purchase additional childen's fares, will 
be paid further travel assistance equivalent to those fares 
for the number in excess of two. 

(c) Absence from Dampier/Karratha or Carnarvon 
must be for a minimum of five ordinary working days, 
inclusive of any ADO. 

(d) The employee must resume work after the com- 
pletion of the period of annual leave for which the 
assistance is granted and continue the contract of 
employment for one week after that resumption. 

(e) The employer may deduct from any moneys due to 
the employee the cost of travel assistance granted under 
this Award if the employee fails to resume and maintain 
the contract of employment as specified. 

(5) Where an employee marries during his/her service 
year, and his/her spouse has thus not been resident in the 
area with the employee for 12 months, travel assistance 
to the spouse will apply on a pro rata basis on the 
employee's anniversary date. 

(6) The provisions of this clause also apply to couples 
who are recognised by the employer as having married 
status for a minimum period of 12 months. 

(7) (a) Dependent children are children between three 
and 18 years of age and full-time student children (who 
are normally resident with the employee) and who are 
dependent on the employee. 

(b) Proof of the student status or dependency on the 
employee of children from the age of 15 years, and the 
full-time student status and dependency on the employee 
of children over the age of 18 years shall be supplied. 

(8) A person who is a permanent employee and is also 
a spouse or a dependent child of a permanent employee is 
entitled to annual leave travel assistance as an employee 
or as a dependant, but not both. 

(9) (a) Where an employee has completed a minimum 
of six months' service in any year of service, travel 
assistance may be claimed for dependents at a time 
separate from the employee, provided the employee 
takes the required minimum leave in order to claim 
his/her travel assistance in the 12 months in which it is 
due. 

(b) The combined travel assistance if claimed 
separately by the employee and dependants shall not 
exceed the equivalent that would have been paid if the 
employee and dependants had travelled together. 

(c) The exception to the above is in the case of an 
employee having two children under the age of three- 
years, where the employee and spouse travel separately 
and the children travel by air with one parent and as a 
consequence one child's seat is required, that this half- 
fare may be claimed on one occasion per service year. 

(10) Annual leave travel assistance may be claimed 
within the limits and provisions of this clause against 
Long Service Leave in lieu of annual leave. 

(11) (a) The right of an employee to annual leave 
travel assistance is not cumulative and if not taken within 
12 months of the annual leave falling due, the right to 
claim assistance lapses. However, where an employee's 
leave is advanced or deferred at the convenience of the 
employer to meet seasonal workloads, that employee will 
not be disadvantaged in respect of the time at which the 
subsequent year's travel assistance falls due. 

Leave travel assistance having been granted in any one 
year, the next entitlements would not fall due until 12 
months after that date. 

(b) Notwithstanding the above, the guideline to be 
used is that an employee may claim leave travel assistance 
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for each year of service, subject to taking a minimum of 
one week's leave on each occasion within the 12 month 
period after it had accrued. 

(12) (a) Where travel is by motor vehicle, tax guide- 
lines on appropriate rates will be used to establish basic 
costs up to the value of the economy class return airfare 
from Karratha or Carnarvon to Perth. For this purpose 
the distance from Karratha/Darnpier to Perth is calcu- 
lated as 1600 kilometres and from Carnarvon to Perth as 
1000 kilometres. 

(b) Full payment of the kilometre allowance will be 
made upon receipt of evidence that the journey was 
undertaken. Validated receipts for petrol purchases in 
Perth (showing Vehicle Registration number) will be 
required for this purpose. 

(13) If travel assistance is claimed for travelling by any 
other means, travel reimbursement is paid up to the value 
of the economy class return airfare from Karratha or 
Carnarvon to Perth. Satisfactory proof is required for 
reimbursement of expenses incurred. 

(14) Where travel assistance is claimed to a location 
other than Perth, by air or by other means, appropriate 
travel assistance depending on destination will be given 
not exceeding that to which the employee would be 
entitled if travelling from Karratha or Carnarvon to 
Perth. 

(15) In all cases the actual extent of assistance will be 
subject to the appropriate tax as required by the Tax 
legislation and rulings. 

(16) In cases of financial necessity the employer may 
pay in advance leave travel assistance subject to sub- 
stantiating documentation being provided. 

The absence of substantiating documentation will 
make those payments subject to the appropriate tax. 

(17) It is an express condition of these policies that all 
tickets issued under these policies are not transferable 
and remain the property of the employer if not used for 
the purpose or destinations for which they have been 
issued. 

(18) Proof of travel as required is to be supplied within 
one week of return to work. 

Failure to provide substantiation of travel as required 
will make annual leave travel assistance payments subject 
to the appropriate tax. 

Note: Reference to taxation items is based on current 
taxation advice and may be subject to change if taxation 
rulings vary. 

Insert new clause 
41(Z).—Wages and Classifications. 

Weekly 
Wages 

AWU Classifications 
(a) General Hand Grade 1 $316.50 

Labourer — Weirs, Workshops, 
General Works, Tyre Bays, Stores 
Washplant etc. 

Gardener 
Sampler/Laboratory Assistant 
Utilityperson 
Cleaner 

(b) General Hand Grade 2 $327.50 
Labourer — Appointed as such by 

the employer 
Storesperson Grade 3 
Lube Attendant 
Brine Supply Crewperson 3 (Lake 

MacLeod) 
(c) Process Operator Grade 1 $338.30 

Washplant Operator/Dry Salt 
Stacker Operator 

Storesperson Grade 2 
Pump-person 
Weirperson Grade 2 (Dampier) 
Tyre Fitter (14.00 x 24 tyres) 

Weekly 
Wages 

(d) Plant Operator Grade 1 $345.90 
Operator of: 

Truck — up to and including 
eight tonnes (4x2 
configuration) 

Crawler Tractor/Dozer Class 6 
Pneumatic Tyred Loader — less 

than two cu metres bucket 
capacity up to 90 kw 

Rubber Tyred Tractor — up to 
150 kw (including Trailer, 
Water Cart or Roller) 

Self Propelled Roller up to 150 kw 
Storesperson Grade 1/Forklift 

Operator 
Weirperson Grade 1 (Dampier) 
Brine Supply Crewperson Grade 2 

(Lake MacLeod) 
Plant Refueller 

(e) Plant Operator Grade 1A $349.50 
Operator of: 

Truck — nine to 17 tonnes 
Crawler Tractor/Dozer Class 7 

Serviceperson — Heavy Equipment 
Serviceperson — Field 
Serviceperson — Heavy Truck Brine 

Supply 
Crewperson Grade 1 
Heavy Equipment Tyre Fitter 

(all tyres) 

(f) Plant Operator Grade 2 $353.00 
Operator of: 

Truck — 18 to 60 tonnes or up 
to and including 300 kw 

Crawler Tractor Class 8 
Pneumatic Tyred Loader 2-4 cu 

metres, or 90-300 kw inclusive 
Rubber Tyred Tractor 150-300 kw 

inclusive (including hydraulic 
implements) 

Senior Gardener 
General Equipment Serviceperson 

(all servicing duties) 

(g) Plant Operator Grade 3 $360.30 
Operator of: 

Salt Rig or Low Loader over 60 
tonnes or over 300 kw 

Crawler Tractor/Dozer Class 8 
(Stockpile Dozing/Bladework) 

Crawler Tractor/Dozer Class 9 
Pneumatic Tyred Loader over 

four cu metres and/or 200 kw 
and over 

Rubber Tyred Tractor — over 300 
kw (including hydraulic 
implement) 

Grader Operator over 11000 kg 
and /or 75 kw 

Senior Heavy Equipment Tyre Fitter 
Washplant 

Controller 
Shiploader Controller 

(h) Plant Operator Grade 4 $364.00 
Operator of: 

Salt Harvester 
Senior Plant Operator 

The rates will be increased in accordance with future 
indexation decisions of the Western Australian 
Industrial Relations Commission. 
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(3) Junior Workers: The minimum rates of wages 
payable to junior workers shall be as follows: 

Percentage of rate for General Hand Grade 1 and 
of applicable allowances per week — 

% 
Under 16 years of age 60 
16 and under 17 years of age 80 
17 and under 18 years of age 90 
18 years of age and over Appropriate 

adult rate 
(4) Leading Hand Allowance: In addition to the 

appropriate wage prescribed, a leading hand shall be paid 
(per week): 

(i) if placed in charge of not less than 
three and not more than 10 other 
employees $18.60 

(ii) if placed in charge of more than 10 
and not more than 20 other 
employees $28.20 

(iii) if placed in charge of more than 20 
employees $36.60 

The rates will be increased in accordance with future 
indexation decisions of the Western Australian 
Industrial Relations Commission. 

Insert new subclause 
42.—Service Payments. 

(1Z) Subject to the provisions of this clause each 
employee shall, in addition to payments otherwise due 
under this Award be paid service pay as follows: 

Per Week 
After six months' continuous service $14.10 
After 12 months' continuous service $17.60 
After 18 months' continuous service $22.40 
After 24 months' continuous service $27.30 
After 36 months' continuous service $29.70 
After 48 months' continuous service $32.10 
After 60 months' continuous service $35.50 
After 72 months' continuous service $36.60 

43.—Special Rates and Provisions. 
Add to end of subclause 43 (7) the following: 

Provided that this subclause shall not apply to 
persons employed under the AWU provisions of this 
Award. 

Add to end of subclause 43 (12) — Catering Allowance 
the following: 

Provided that in the case of employees employed 
pursuant to the AWU classifications of this Award 
at Lake MacLeod shall be paid at the same rate as 
Dampier employees. 

Insert new subclause 
(18Z) Charge Hand Allowance: 

(a) An employee who is appointed as a Charge 
Hand shall be paid at the rate of 50 cents per 
hour (flat) in addition to the appropriate 
Leading Hand allowance for actual hours 
worked in the period so appointed. 

(b) Payment of this allowance is applicable only 
when the nominated employee is acting in the 
absence (off site) of a Supervisor. It will not be 
paid for any period not nominated or time not 
worked. 

Insert new subclause 
47.—Housing Subsidy. 

_ (1Z) Except for employees in accommodation pro- 
vided by the employer, a subsidy of $61.00 per week shall 
be paid for accommodation purposes. 

Insert new clause 
48(Z).—Travelling Allowance — Lake MacLeod. 

(1) A fixed sum allowance shall be paid to each 
employee in respect of all time and other factors 

associated with travelling to and from Lake MacLeod 
outside of paid hours. This allowance is irrespective of 
classification or point of catching/alighting from 
transport and is $17.00 per day for the outward and 
return journey between Lake MacLeod and Carnarvon. 
The conditions under which the allowance will be paid 
are as follows: 

(a) If an employee works and is paid for all 
ordinary or rostered hours, the employee will 
receive a travel allowance of $ 17.00 ($8.50 each 
way) for travel outside of these ordinary or 
rostered hours. 

(b) If an employee absents himself from work for a 
full shift for any reason or is on paid or unpaid 
leave for a full shift, that employee will not 
receive travel allowance. 

(c) If an employee works part of a day and travels 
during ordinary hours and receives payment for 
those ordinary hours (e.g. paid sick, cyclone 
stand-down etc) travel allowance would not be 
paid for that travel. 

(d) Travel as a result of callouts does not attract 
travel allowance as payment is made under 
callout provisions. 

(e) If an employee does not work a full shift and is 
not paid for all ordinary or rostered hours, i.e. 
authorised unpaid leave, late, etc, then travel 
allowance will be paid both ways provided that 
four hours or more is worked. If less than four 
hours is worked then travel allowance is paid 
only one way. 

Insert new clause 
49(Z).—Accommodation Charges — Dampier. 

Charges will be adjusted at a rate corresponding to 
Perth CPI movements at six monthly intervals. 

Rate Adjusted by CPI 
Movements to December 1985 

and effective 1 July 1986 
Married Housing $15.10 per week 
Twin Units $11.25 per week 
Single Units $ 8.00 per week 

Rate Adjusted by CPI 
Movements to June 1986 and 

effective 1 January 1987 
Married Housing $15.55 per week 
Twin Units $ 11.60 per week 
Single Units $ 8.25 per week 

Part 2. 
Schedule 1. 

Insert new subclause 
Long Service Leave. 

2.—Long Service. 
(4Z) Such service shall include: 

(a) Any period of absence from duty on any annual 
leave; 

(b) Any period of absence from duty on paid sick 
leave, workers' compensation, paid bereave- 
ment leave, paid compassionate leave and any 
unpaid sick or special leave where the employer 
deems special circumstances to apply and gives 
prior consent to its inclusion for the purposes 
of long service leave accrual; 

(c) Any period following any termination of the 
employment by the employer if such termina- 
tion has been made merely with the intention of 
avoiding obligations hereunder in respect of 
long service leave or obligations under any 
award in respect of annual leave; 

(d) Any period during which the service of the 
employee was or is interrupted by service: 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
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British Commonwealth Occupation 
Forces in Japan and other than as a 
member of the Permanent Forces of the 
Commonwealth of Australia, except in 
the circumstances referred to in section 
31 (2) ofthe Defence Act 1903-1956, and 
except in Korea or Malaya after 26 June 
1950; 

(ii) as a member of the Civil Construction 
Corps established under the National 
Security Act 1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the employee as soon as reason- 
ably practicable on the completion of any such 
service resumed or resumes employment with 
the employer by whom the employee was 
employed immediately before the commence- 
ment of such service. 

(e) Subject to the provisions of Clause 8, 
subclauses (4) (b) (iii) service as an apprentice. 

(5Z) Service shall be deemed to be continuous 
notwithstanding: 

(a) the transmission of a business as referred to in 
paragraph (3) of this subclause; 

(b) Any interruption of a class referred to in para- 
graph (4) of this subclause irrespective of the 
duration thereof; 

(c) Any standing down of an employee in accor- 
dance with the provisions of an award, 
industrial agreement, order or determination 
under either Commonwealth or State law; 

(d) Any absence from duty arising directly or 
indirectly from an industrial dispute if the 
employee returns to work in accordance with 
the terms of settlement of the dispute; 

(e) Any termination of the employment by the 
employer on any ground other than slackness 
of trade if the employee be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 

(f) Any termination of the employment by the 
employer on the grounds of slackness of trade 
if the employee is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(g) Any reasonable absence of the employee on 
legitimate union business in respect of which 
leave was requested and refused; 

(h) Any absence from duty after the coming into 
operation of this clause by reason of any cause 
not specified in this clause unless the employer, 
during the absence or within 14 days of the 
termination of the absence notifies the 
employee in writing that such absence will be 
regarded as having broken the continuity of 
service, which notice may be given by delivery 
to the employee personally or by posting it by 
registered mail to the last recorded address, in 
which case it shall be deemed to have reached 
the employee in due course of post. 

Provided that the period of any absence from duty or 
the period of any interruption referred to in placita (c) to 
(i) inclusive of this paragraph shall not [except as set out 
in paragraph (4) of this subclause] count as service. 

Insert new Schedule 
Schedule II(Z). 

Sickness and Accident Scheme. 
(Z) The Company will provide a Sickness and 

Accident Scheme at no cost to the employee so that an 
employee will be covered with a life assurance benefit of 
$30 000 from death in all cases as per "A" below, or will 
be paid the benefits prescribed in "B" below in the case 
of injury. 

In the event of an employee being unavailable through 
sickness or accident for a continuous period of six 
consecutive days, that employee, subject to the 
exclusions hereunder, will be paid benefits as listed 
hereunder. 

Where an employee has less working days accumulated 
sick leave credit available than required at the time of 
qualifying for benefits under this scheme, the difference 
between the working days required and the credit 
available will be paid to the employee as "approved sick 
leave" as it falls due. 

On notification of absence through sickness beyond 
the qualification period of continuous absences the 
Company will continue to pay benefits without inter- 
ruption, on the basis of the provisions of the scheme and 
make subsequent adjustments as necessary, when an 
employee returns to work or terminates. 

The Events and Benefits Payable 
A. Death by any cause $30 000 

(not subject to exclusions) 

B. Bodily Injury caused solely and 
directly by violent accidental, 
external and visible means resulting 
within 12 months of sustaining such 
bodily injury in: 

(1) Total and irrecoverable loss 
of all sight in both eyes or the 
total loss or physical 
severance of the whole of 
both hands or the whole of 
both feet or one hand 
together with one foot or one 
eye or one hand and one 
foot. $15 000 

(2) Total and irrecoverable loss 
of all sight in one eye or the 
total loss by physical 
severance of the whole of one 
hand or the whole of one 
foot $7 500 

(3) Loss of thumb and index 
finger by severance on same 
hand $1 500 

(4) Temporary total $220 per week or 
disablement from the base rates 
engaging in or applicable under 
attending to usual Award Clause 
profession or 41(Z).—Wages 
occupation or where and Classifica- 
the employer cannot tions plus Air- 
offer suitable conditioning and 
alternative Housing Subsidy 
employment under (where applicable 
temporary partial whichever is the 
disablement. greater. 

(5) Temporary partial $50 per week 
disablement from 
engaging in or 
attending usual 
profession, business 
or occupation. 

C. (1) Temporary 
Disablement from 
engaging in or 
attending to usual 
profession, business 
or occupation. 

$220 per week or 
the base rates 
applicable under 
Award Clause 
41(Z).—Wages 
and Classifica- 
tions plus Air- 
conditioning and 
Housing Subsidy 
(where 
applicable) 
whichever is the 
greater. 
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Benefit Period 
(1Z) Income benefits under Events B (4), B (5) and C 

(1) but not more than one of the events in respect of the 
same period of time, are payable from the day after a 
continuous period of six days of disability, but only after 
unused sick leave credits in excess of a retention of up to 
a maximum of six days have first been exhausted. 
Payments while the insured employee is wholly and 
continually unable to perform any and every normal 
duty as an employee and remains under the regular care 
and attention of a legally qualified medical practitioner 
for as long as the disability continues up to the earliest of 
the following dates: 

(a) The date of the age of 65 is attained; or 
(b) The date normal retirement age is attained; or 
(c) The expiry of 52 weeks for any one illness or 

104 weeks from any accident. 

Schedule III. 
Amendments Applicable to AWU Only. 

Amendments to the Award, detailed below and 
identified by the suffix "Z" after the clause number or 
subclause number, are applicable to members of the 
Australian Workers' Union only, and will be in lieu of 
similarly numbered clauses and subclauses in the current 
Award document, by agreement reached following 1986 
Award negotiations with State AWU officials and AWU 
representatives from both Dampier and Lake MacLeod. 
Money amounts shown in the amendments are those 
effective as of 8 November 1986. 

A schedule for commencement of amended payments 
is contained in Clause 3(Z).—Term. 

Amendments — Changes or Additions. 
Preamble 
Clause 2(Z).— Arrangement 
Clause 3(Z).— Term 
Clause 5.— Definitions 

Subclause (1Z) 
Clause 6.— Contract of Employment 

Subclause [1Z (a) and (b)] 
Subclause (7Z) 
Subclause [10Z (a) (i), (ii), (iii)] 
Subclause [12Z (a), (b), (c)] 

Clause 7.— Job Redundancy and Retrenchment 
of Employees 
Subclause (2Z) 
Subclause [4Z (a), (b), (c), (d), (e), 
(f)] 
Subclause [5Z (a), (b), (c), (d), (e), 
(0, (g)] 

Clause 10(Z).— Temporary Employees 
Clause 15(Z).— Industrial Relations Procedure 
Clause 20.— Travelling on Engagement and 

Termination 
Subclause (1Z) 
Subclause (3Z) 
Subclause [6Z (a), (b), (c)] 

Clause 21(Z).— Union Training 
Clause 22.— Cyclone Interruption 

Subclause [2Z (a), (b), (c), (d), (e), 
(f), (g)] 

Clause 23.— Wet Weather Interruption 
Subclause [1Z (a), (b), (c)] 
Subclause [2Z (a), (b), (c), (d), (e), 
(f), (g)] 
Subclause [7Z (a), (b)] 

Clause 24.— Site Inaccessibility 
Subclause [2Z (a), (b), (c), (d), (e), 
(f), (g)] 
Subclause [6Z (a), (b)] 

Clause 25.— Essential Services 
Subclause [1Z (a), (b), (c), (d), (e), 
(0, (g). (h)] 

Clause 26.— Utilisation of Contractors 
Subclause [2Z (a), (b), (c), (d)] 

Clause 27.— Higher Duties 
Subclause [4Z (a), (b)] 

Clause 28.— Hours 
Subclause [3Z (a), (b)] 

Clause 29.— Overtime 
Subclause [2Z (a), (b), (c), (d), (e)] 
Subclause [3Z (a), (b), (c), (d), (e)] 
Subclause [4Z (a), (b), (c), (d), (e), 
(f), (g), (h), (i), 0)] 

Clause 31.— Public Holidays 
Subclause [1Z (a), (b)] 

Clause 32.— Annual Leave 
Subclause [1Z (a), (b), (c), (d), (e)] 
Subclause [4Z (a), (b)] 
Subclause [6Z (a), (b), (c)] 

Clause 33.— Absence Through Sickness 
Subclause [1Z (a), (b)] 
Subclause [4Z (a), (b)] 

Clause 34A(Z).—Special Leave General 
Clause 36.— Protective Equipment and Toxic 

Substances 
Subclause [6Z (a), (b), (c)] 

Clause 37.— Supply of Footwear 
Subclause (3Z) 

Clause 38(Z).— Supply of Clothes 
Clause 39(Z).— Location Allowance 
Clause 40(Z).— Annual Leave Travel Assistance 
Clause 41 (Z).— Wages and Classifications 
Clause 42.— Service Payments 

Subclause (1Z) 
Clause 43.— Special Rates and Provisions 

Subclause [18Z (a), (b)] 
Clause 47.— Housing Subsidy 

Subclause (1Z) 
Clause 48(Z).— Travelling Allowance — Lake 

MacLeod 
Clause 49(Z).— Accommodation Charges — Dampier 
Long Service Leave — Clause 2, Subclause [4Z (a), (b), 

(c), (d), (e)] 
Clause 2, Subclause [5Z (a), (b), (c), 
(d), (e), (f), (g), (h)] 

Sickness and Accident Scheme — Introduction (Z) 
Benefit Period 1 (Z) 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PTY LTD 

Award No. A12 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 331 of 1987. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Dampier Salt (Operations) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr L. Benfell on behalf of the Appli- 
cant and Mr G.D. McKenzie on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Salt Production and Processing — 
Dampier Salt (Operations) Pty Ltd Award No. A12 
of 1985 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from 31 March 1987. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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Schedule. 
Delete Clause 43.—Special Rates and Provisions, 

subclause (6) and insert in lieu thereof: 
(6) (a) Electrician's Licence — Applies to an: 

Electrician Special Class 
Electrician Fitter and/or Armature Winder 
Electrical Installer 
who holds a "A" or "B" grade licence and who 
may be required to use that licence during the course 
of employment will be paid an allowance of $11.70 
(flat) per week. 

(b) An electrical tradesperson who holds a licence 
as prescribed in (a) hereof where such licence is 
endorsed for both fitting and installing work shall, 
in addition to the allowance prescribed in (a), be 
paid an additional allowance at the rate of $11.70 
per week in respect of any week in which the trades- 
person is allocated and performs both fitting and 
installing work. 

SALT PRODUCTION AND PROCESSING, 
SHARK BAY SALT JOINT VENTURE GYPSUM 

PRODUCTION PROCESSING, AG NEW CLOUGH 
LTD, USELESS LOOP ORDER 

Award No. 84 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 357 of 1987. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers and 
Others, Applicant and Shark Bay Salt Joint 
Venture, Respondent. 

Order. 
HAVING heard Mr N. Cinquina on behalf of the Appli- 
cant and Mr C. Gibbs on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders — 

That the Salt Production and Processing, Shark 
Bay Salt Joint Venture Gypsum Production 
Processing, Agnew Clough Ltd, Useless Loop 
Order Award No. 84 of 1983 as amended, be further 
amended in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after 10 March 1987. 

Dated at Perth this 13th day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 25.—Wages: Delete this clause and insert in 

lieu: 
25.—Wages. 

(1) The minimum weekly rates payable to adult 
employees covered by this Order shall be as follows: 

Classification Rate Per Week 
$ 

Tradesman, including — 
Fitter ) 
Fitter and Turner ) 
Motor Mechanic ) 
First Class Machinist ) 
Boilermaker ) 
Plant Mechanic ) 
Refrigeration Fitter ) 
Electrical Fitter ) 
Automotive Electrical Fitter ) 
First Class Welder ) 376.70 

Classification Rate Per Week 

Carpenter 376.70 
Plumber 376.70 
Tool Storeman 328.40 
Trades Assistant 310.80 
Labourer 291.80 
General Hand 1 273.80 
General Hand 2 280.40 
General Hand 3 287.10 
Process Operator 1 294.00 
Process Operator 2 299.50 
Plant Operator 1 311.50 
Plant Operator 2 316.50 
Plant Operator 3 325.60 
Plant Operator 4 331.40 
Plant Operator 5 336.10 
Plant Operator 6 343.80 
Experienced Cook 343.00 
Cook 299.50 
Mess Attendant 273.80 
Laboratory Attendant 356.50 

(2) Leading Hand: In addition to the appropriate 
total wage prescribed in subclause (1) of this clause, 
a Leading Hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other employees  12.80 

(b) If placed in charge of more 
than 10 and not more than 20 
other employees  19.30 

(c) If placed in charge of more 
than 20 other employees  25.00 

(3) Engine Driving Classifications — 
$ 

(a) Internal Combustion Engine 
Driver 349.60 349.60 

(b) Mobile Crane Driver — 
Living capacity over five tonnes 
but not exceeding 10 tonnes  327.30 

(c) Additions to wage rates 
prescribed in subclause (3) of 
this clause shall apply to an 
Engine driver as hereinafter 
specified — 

(i) attending to refrigeration 
and/or air compressor or 
compressors  15.20 

(ii) attending to an electric 
generator or dynamo 
exceeding 10 kw capacity 15.20 

(iii) attending to switchboard 
where the generating 
capacity is 350 kw or 
over   4.80 

(iv) attending to a boiler or 
boilers   15.20 

(4) The Federated Engine Drivers' and Firemen's 
Union reserved the right to all classifications 
covered under the Engine Drivers' (Salt Mining) 
Award No. 43 of 1968 should there be similar 
classifications of employment in the future in this 
Industry according to and in addition to the terms of 
Clause 4.—Area and Scope and Clause 25.—Wages,' 
subclause (3) Engine Driving Classifications. 
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STOREMEN INDEPENDENT SUPERMARKETS AND CHAIN STORES 
WOOLDUMPERS PTY LTD (WA) WAREHOUSE 

Award No. A36 of 1982. Award No. A26 of 1982. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 309 of 1987. 

Between Shop, Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Independent Wooldumpers Pty Ltd, Respondent. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Storemen Independent Wooldumpers 
Pty Ltd Award No. A36 of 1982 be amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 2nd day of 
July 1987. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 12.—Meal Hours and Meal Money: Delete 

$4.10 in paragraph (a) of subclause (2) and insert in lieu 
$5.10. 

STOREMEN'S RAPID METAL 
DEVELOPMENTS (AUST) PTY LTD 

Award No. A44 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 308 of 1987. 

Between Shop, Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Rapid Metal Developments Pty Ltd, Respondent. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Storemen's Rapid Metal Developments 
(Aust) Pty Ltd Award No. A44 of 1982 as amended, 
be further amended in accordance with the follow- 
ing Schedule with effect from the beginning of the 
first pay period commencing on or after the 2nd day 
of July 1987. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Meal Money: Delete $4.10 in subclause 

(1) and insert in lieu $5.10. 

No. 365 of 1987. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
G.J. Coles and Co Ltd and Others, Respondents. 

Order. 
HAVING heard Mr T.M. Bishop on behalf of the Appli- 
cant and Mr D.M. Jones on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Supermarkets and Chain Stores (WA) 
Warehouse Award No. A26 of 1982 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 29th day of 
June 1987. 

Dated at Perth this 29th day of June 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] • Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 42.—Junior Employees insert a new 
number and title 

43. Introduction of Change. 
2. Clause 10.—Payment of Wages: Delete subclause 

(8) and insert in lieu the following:— 
(8) (a) Coles Myer Ltd: Payment of wages shall 

be made in the employees' time. 
(b) Woolworths (WA) Ltd 

(i) (aa) The employer may elect to pay 
employees in cash, by cheque or by 
means of a credit transfer to a 
bank, building society or credit 
union account in the name of the 
employee. The day that the credit 
transfer is credited to the 
employee's account shall be 
deemed to be the date of payment, 

(bb) Payment shall be made within three 
trading days from the last day of 
the pay period and if in cash or by 
cheque shall be made during the 
employee's ordinary working 
hours. 

(cc) No employer shall change its 
method of payment to employees 
without first giving them at least 
four weeks' notice of such change, 

(dd) No employee shall be required to 
accept a change in the method of 
payment if such change causes 
hardship. Any dispute concerning 
hardship in a particular case shall 
be referred to a Board of Reference 
for determination. 

(ii) (aa) The employer may elect to pay 
employees weekly or fortnightly in 
accordance with subclause (1) of 
this clause. 

(bb) No employer shall change the fre- 
quency of payment to employees 
without first giving them and the 
Union at least four weeks' notice of 
such change. 
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(cc) The method of introducing a fort- 
nightly pay system shall be by the 
payment of an additional week's 
wages in the last weekly pay before 
the change to fortnightly pays to be 
repaid by equal fortnightly deduc- 
tions made from the next and 
subsequent pays provided the 
period for repayment shall not be 
less than 20 weeks or some other 
method agreed upon by the Union 
and employer. 

(iii) For the purpose of effecting the rostering 
off of workers as provided by this award 
such wages may be either for the actual 
hours worked each week; or an amount 
being the calculated weekly average of the 
wages accruing over the two or three, as 
the case may be, consecutive weekly 
period. 

3. Clause 13.—Meal Money: Delete subclause (1) and 
insert in lieu the following:— 

(1) When an employee is required to continue 
working after the usual finishing time for more than 
one hour, he shall be paid $5.10 for the purchase of 
any meal required. 

4. Clause 16.—Annual Leave: Delete paragraph (a) of 
subclause (2) and insert in lieu the following:— 

(a) During a period of annual leave an employee 
shall be paid a loading of 17 Vi per cent or his normal 
shift loading whichever is the greater calculated on 
his ordinary wage as prescribed. 

5. Clause 29.—Wages: Delete paragraph (a) of sub- 
clause (3) and insert in lieu the following:— 

(3) (a) An employee shall receive an additional 
payment for every hour of which he spends 20 
minutes or more in a cold chamber in accordance 
with the following:— 

(i) Below zero degrees Celsius to - 20 degrees 
Celsius — 43 cents per hour 

(ii) Below - 20 degrees Celsius to - 25 degrees 
Celsius — 48 cents per hour 

(iii) Below - 25 degrees Celsius — 55 cents per 
hour. 

6. Clause 35.—Shift Work: In subclause (5) delete the 
words "or night shift" so the sentence reads as 
follows:— 

(5) The loading on the ordinary rates of pay for 
each afternoon shift shall be:—• 

7. Clause 36.—Shift Work: Immediately following 
subclause (9) insert a new subclause (10) as follows:— 

(10) (a) The loading on the ordinary rates of pay 
for employees required to work night shifts other 
than rotating shifts shall be 20 per cent of one-fifth 
of the ordinary rate of pay prescribed by this 
Award. 

(b) Provided that from 1 July 1988 the loading on 
the ordinary rates of pay for employees required to 
work night shifts other than rotating shifts shall be 
25 per cent of one-fifth of the ordinary rate of pay 
prescribed by this Award. 

8. Clause 42.—Junior Employees: Immediately 
following this clause insert new Clause 43.—Introduc- 
tion of Change:— 

43.—Introduction of Change. 
Employer's Duty to Notify 

(1) (a) Where an employer had made a definite 
decision to introduce major changes in production, 
programme, organisation, structure or technology 
that are likely to have significant effects on 
employees, the employer shall notify the employees 
who may be affected by the proposed changes and 
the union. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or diminution of 
employer's workforce or in the skills required; the 
elimination or diminution of job opportunities, 
promotion opportunities or job tenure; the altera- 
tion of hours of work; the need for retraining or 
transfer of employees to other work or locations and 
restructuring of jobs. Provided that where the 
award makes provision for alteration of any of the 
matters referred to herein an alteration shall be 
deemed not to have significant effect. 
Employer's Duty to Discuss Change 

(2) (a) The employer shall discuss with the 
employees affected and the union inter alia, the 
introduction of the changes referred to in subclause 
(1) hereof, the effects the changes are likely to have 
on employees, measures to avert or mitigate the 
adverse effects of such changes on employees and 
shall give prompt consideration to matters raised by 
the employees and/or their union in relation to the 
changes. 

(b) The discussion shall commence as early as 
practicable after a definite decision has been made 
by the employer to make the changes referred to in 
subclause (1) (a) hereof. 

(c) For the purpose of such discussion, the 
employer shall provide to the employees concerned 
and their union, all relevant information about the 
changes including the nature of the changes 
proposed; the expected affects of the changes on 
employees and any other matters likely to effect 
employees provided that any employer shall not be 
required to disclose confidential information the 
disclosure of which would be inimical to the 
employer's interests. 

TRANSPORT WORKERS 
(BURSWOOD ISLAND RESORT) 

Award No. A2 of 1987. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 370 of 1987. 

Between Transport Workers' Union of Australia 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Burswood Management 
Ltd, Respondent. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Transport Workers (Burswood Island 
Resort)" Award No. A2 of 1987 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 27th day of March 1987. 

Dated at Perth this 27th day of July 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
Clause 8.—Wages: Delete this clause and insert in lieu: 

(1) Adult Employees (total wage per week) 
Bus Drivers (including Service, Tour, Charter Bus 

Drivers) driving a passenger vehicle having seating 
capacity for: 

$ 
(a) Under 25 adult persons 298.60 
(b) 25 adult persons or more 305.20 
(c) Car/Limousine Driver 285.00 

(2) A leading hand shaE be paid a rate exceeding 
the highest rate of the employees he supervises by an 
amount of $16.(X) per week. 

WESTERN AUSTRALIAN COLLEGE 
OF ADVANCED EDUCATION 

NON-ACADEMIC SALARIED STAFF 
Award No. 3 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Western Austrahan College of Advanced Education. 

No. 358 of 1983. 

WESTERN AUSTRALIAN COLLEGE 
OF ADVANCED EDUCATION 

NON-ACADEMIC SALARIED STAFF AWARD 1981 
No. 3 of 1979. 

Non-Academic Staff Educational Services 

COMMISSIONER G.L. FIELDING. 
Perth 8th day of July 1987. 

Award respondency — salary rates — allowances — new 
Respondent due to Colleges amalgamating — imple- 
mentation of broadbanding salary rates — travel- 
ling allowances updated — old Principles used — by 
consent — Award varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: This is the final chapter in 
what has been a long story, the story being an attempt by 
the Association to modernise the provisions of the 
Western Australian College of Advanced Education 
Non-Academic Salaried Staff Award of 1981. 

The matter first came before the Commission in a 
formal way on 11 April 1986 when a number of amend- 
ments were made to the Award to reflect accurately, and 
certainly more accurately than had been done prior to 
that time, the conditions of employment enjoyed by the 
non academic staff at the College of Advanced 
Education. It is well recognised by all that the conditions 
of service have a very strong and close link with those 
obtaining in the Public Service and on 11 April 1986 I 
made, by consent, many amendments to the Award to 
reflect that nexus and, in effect, to modernise the Award. 

The proceedings were adjourned because amongst the 
amendments sought was a change to the scope of the 
Award to reflect the fact that the Nedlands, Mount 
Lawley, Churchlands and Claremont Teachers' 
Colleges, which were nominated as parties to the Award, 
had been abolished by force of statute. That involved a 
change to the scope, and so needed to be advertised. So 
that the provisions of section 29A of the Industrial 

Relations Act could be complied with, the matter was 
adjourned to enable the Applicant to do that. The 
Applicant has now done that and seeks to make the 
necessary change to the scope to reflect the fact that there 
is now only one college bound by the Award, the West 
Australian College of Advanced Education. 

In the interim the parties have taken the opportunity to 
make some further adjustments to the Award. One is to 
amend the hours of duty clause, not to vary the normal 
hours of duty but simply to provide that the hours may 
be worked over a shorter working week or shorter 
working month. There is nothing in that amendment 
which in any way offends the Principles. 

Perhaps the most significant amendment is, as Mr 
Dodd has said, that the Award seeks to adjust the salary 
levels and rates of pay prescribed under the Award to 
bring it into line with the concept of broadbanding as it is 
now known in the Public Service. The information 
before me is that the College agreed in principle, at least 
in June of last year, to adopt broadbanding and indeed 
has been using it since 1986. 

The parties ask me to process this aspect of the claim 
under the old Principles which permit an adjustment to 
wage and salary levels or conditions of employment at 
large so long as the costs are minimal and so long as one 
has regard to the consequences of flow-on. It is only right 
and proper in this case that the old principles be applied. 
Indeed, whilst there are precedents to which Mr Dodd 
has referred, and others I might say, for using the old 
Principles, I cannot think of a stronger case than this. 
This matter is part-heard and it has been part-heard now 
for a period of over a year. Obviously on any system of 
justice the Principles applying at the time the matter was 
first raised should govern the application of today's 
hearing. Thus I have no reservation whatsoever in saying 
to the parties that I agree the matter should be dealt with 
under the old Principles. 

That still requires me to consider the cost implications. 
The information is that the cost of implementing broad- 
banding in its initial year will be 0.64 per cent of the total 
labour costs increasing in 1990 or thereabouts to 2.9 per 
cent. I am somewhat concerned about the figure of 2.9 
per cent in the year 1990. It is high compared to the other 
instrumentalities and other areas of government which 
have adopted the concept of broadbanding. Mr Miller 
says there are good reasons for that cost being higher 
than in other areas of the government employment 
sector. 

Principally, the reasons are that the College does not 
have the capacity to save money in areas of promotions 
appeal and the like and perhaps that is unfortunate. 
Nonetheless, he has assured me that the costs have been 
minimised to the extreme and cannot be further reduced. 
Furthermore, he says that College is most anxious that 
the claim be granted given the established nexus with the 
Public Service. 

I think in the circumstances it would be perverse not to 
grant the claim. The costs, even in the 1990s, are 
"minimal" by standards set in other Commissions; 
although that is a view I have not always shared. I do 
think, given that costs have been minimised in the way in 
which Mr Miller has said and given the nexus, it would be 
wrong not to endorse the parties' agreement. Therefore, 
I indicate I am prepared to endorse it on this occasion. 

As a consequence of that change there will need to be 
changes in the overtime provision. Not that the altera- 
tions are highly significant; they are simply consequential 
changes brought about by a need to adjust the salary 
levels at which overtime is payable and again the change 
proposed in Clause 11 is consistent with what now 
operates in the Public Service under broadbanding. 

The remaining change to the Award is to bring up to 
date the travelling allowances and the like. From time to 
time they are adjusted in the Public Service. As I have 
said, this Award is linked to the Public Service and 
clearly there can be no objection to the change being 
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made in the way in which it is sought. It simply seeks to 
offset costs and again is within the scope of the 
Principles. 

Appearances: 
Mr K.H. Dodd for the Applicant. 
Mr J.D. Miller for the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 358 of 1983. 

Between the Civil Service Association of Western 
Australia Incorporated, Applicant and Western 
Australian College of Advanced Education, 
Respondent. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the Appli- 
cant and Mr J.D. Miller on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 261 of 1986, dated 23 July 1986, have been 
complied with, and by consent, hereby orders — 

That the Western Australian College of 
Advanced Education Non-Academic Salaried Staff 
Award 1981 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on and from this day, excepting 
amendments to Clause 23 which have effect on and 
from the 1st day of March 1987. 

Dated at Perth this 8th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 3.—Area and Scope: Delete subclause (b) 

and insert in lieu: 
(b) This Award shall apply to all salaried non- 

academic staff employed by the Western Australian 
College of Advanced Education, except those 
employed on a casual basis. 

2. Clause 8.—Hours of Duty: Delete subclause (a) (ii) 
and insert in lieu: 

(ii) Where hours of duty are varied by the Council 
they shall not be so varied as to prescribed 
ordinary working hours in excess of 150 hours 
per four week period. 

3. Clause 11.—Overtime: 
(i) Delete subclause (j) and insert in lieu: 

(j) Except as provided in subclause (k) of this 
clause, payment for overtime or the granting of time 
off in lieu of overtime, or travelling time, shall not 
be approved in the following cases: 

(i) Employees whose maximum salary and 
allowance in the nature of salary exceeds 
that as determined for Level 5 as prescrib- 
ed in Schedule A of this Award. 

(ii) Employees whose work is not subject to 
close supervision. 

(ii) Delete subclause (o) (i) and insert in lieu: 
(o) (i) An employee who is authorised by the 

Council, or by a duly authorised Senior 
Officer to hold himself/herself on call 
during his/her period of duty shall be paid 
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an allowance in accordance with the 
following formula for each hour or part 
thereof they are on call: 
Level 2/4 Laboratory Technologist 
(Minimum) 

x 1 x 18.75 
37.5 100 

(iii) Delete Schedule 1 of this clause. 
4. Clause 23.—Allowances: Delete Table 1 Travelling 

Allowances and insert in lieu: 

Table 1 
Travelling Allowances 

Nature of Travel. 
Intra-State Rate Item 

Per Day 
$ 

Involving an overnight stay at a 
hotel or motel: 
(i) Locality south of 26 degrees 

south latitude 62.10 1 
(ii) Locality north of 26 degrees 

south latitude 2 
Broome 109.45 
Carnarvon 77.85 
Dampier 103.40 
Derby 92.05 
Exmouth 110.95 
Fitzroy Crossing 70.70 
Gascoyne Junction 74.70 
Halls Creek 89.20 
Karratha 132.70 
Kununurra 116.20 
Marble Bar 90.70 
Newman 128.20 
Nullagine 67.70 
Onslow 97.70 
Pannawonica 95.70 
Paraburdoo 104.40 
Port Hedland 94.55 
Roebourne 71.70 
Shark Bay 85.15 
Tom Price 103.40 
Wickham 101.20 
Wittenoom 91.70 
Wyndham 109.70 

Not involving an absence from 
headquarters overnight: 
(i) Locality south of 26 degrees 

south latitude 

Breakfast 
Lunch 
Dinner 

(ii) Locality north of 26 degrees 
south latitude 
Breakfast 7.50 
Lunch 10.80 4 
Dinner 21.10 

Allowances to meet incidental Rate 
expenses: Per Day 

$ 
(i) Locality south of 26 degrees 

south latitude 4.35 5 
(ii) Locality north of 26 degrees 

south latitude 6.70 6 
Involving an overnight stay in 
accordance with paragraph (ii): 
(i) Locality south of 26 degrees 

south latitude 31.70 7 
(ii) Locality north of 26 degrees 

south latitude 46.10 8 

Involving an overnight stay at a 
metropolitan hotel or motel: 77.90 9 

Rate Item 
Per Meal 

$ 
6.70 
6.70 3 

13.95 
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Rate Item 
Per Day 

$ 
Involving the purchase of a midday 
meal within the metropolitan area: 
(i) Per meal 2.90 10 
(ii) Maximum reimbursement per 

pay period 14.50 11 
Inter-State 
Beyond the limits of the State but 
within the Commonwealth: 
(i) Capital Cities 103.00 12 
(ii) Other 62.10 13 
Allowances to meet incidental 
expenses: 6.70 14 
Allowances in accordance with 
paragraph (vii) 46.10 15 

5. Schedule A: Delete this Schedule and insert in lieu: 
Schedule A. 

(a) The annual salaries applicable to employees 
covered by this Award shall be: 
Level Salary Per Annum 

S 
A B C D 

Level 1 under 17 years 7 618 7 907 8 089 8 357 
17 years 8 093 9 241 9 454 9 767 
18 years 10 383 10 778 11 026 11 392 
19 years 12 019 12 476 12 763 13 186 
20 years 13 497 14 010 14 332 14 807 
21 years or first year 

of adult service 14 827 15 390 15 774 16 266 
22 years or second 

year of adult 
service 15 387 15 972 16 339 16 86! 

23 years or third year 
of adult service 15 944 16 550 16 931 17 453 

24 years or fourth 
year of adult 
service 16 500 17 127 17 521 18 043 

Q.P. 
25 years or fifth 

year of adult 
service 17 059 17 707 18 114 18 636 

26 years or sixth year 
of adult service 17 617 18 286 18 707 19 229 

27 years or seventh 
year of adult 
service 18 259 18 953 19 389 19 911 

28 years or eighth 
year of adult 
service 18 703 19 414 19 860 20 383 

29 years or ninth year 
of adult service 19 360 20 096 20 558 21 080 

Level 2 20 146 20 912 21 393 21 915 
20 750 21 539 22 034 22 556 
21 373 22 185 22 695 23 217 
22 014 22 853 23 377 23 899 
22 675 23 537 24 078 24 600 

Level 3 23 582 24 478 25 041 25 563 
24 290 25 213 25 793 26 315 
25 018 25 969 26 566 27 088 
25 769 26 748 27 363 27 885 

Level 4 26 795 27 813 28 453 28 975 
27 599 28 648 29 307 29 829 
28 427 29 507 30 186 30 708 

Level 5 30 020 31 161 31 878 32 400 
31 100 32 282 33 024 33 546 
32 219 33 443 34 212 34 734 
33 380 34 648 35 445 35 967 

Level 6 35 249 36 588 37 430 37 952 
36 518 37 906 38 778 39 300 
37 833 39 271 40 174 40 696 
39 237 40 728 41 665 42 187 

Level 7 41 389 42 962 43 950 44 472 
42 879 44 508 45 532 46 054 
44 498 46 189 47 251 47 773 

Level 8 47 132 48 923 50 048 50 570 
49 017 50 880 52 050 52 572 
51 356 53 308 54 534 55 056 

Level 9 54 277 56 340 57 636 58 158 
56 251 58 389 59 732 60 254 
58 501 60 724 62 121 62 643 

(b) Pursuant to section SOX (1) (a) of the 
Industrial Relations Act 1979, the General Division 
shall consist of the following Classification and 
Annual Salary: 
Classification Salary Per Annum 
G-IT13 39 237 40 728 41 665 42 817 

(c) Employees appointed or promoted to a Level 
1 position shall not be entitled to progress beyond 
the 24 year old or fourth year of adult service rate of 
salary, unless the employee is deemed to be qualified 
for promotion as determined by the Council. 

(d) An employee who is 21 years of age or older 
on appointment to Level 1 may be appointed at the 
minimum rate of pay based on years of service and 
not on age. 

(e) Salaries — Professional Callings 
(i) Employees who possess a relevant tertiary 

level qualification or equivalent, 
determined by the Council and who are 
employed in a professional calling deter- 
mined by the Council shall be entitled to 
annual salaries as follows: 

Level Salary Per Annum * 
A B C D 

Level 2/4 20 146 20 912 21 393 21 915 
21 373 22 185 22 695 23 217 22 675 23 537 24 078 24 600 
24 290 25 213 25 793 26 315 
26 795 27 813 28 453 28 975 
28 427 29 507 30 186 30 708 

Level 5 30 020 31 161 31 878 32 400 
31 100 32 282 33 024 33 546 32 219 33 443 34 212 34 734 
33 380 34 648 35 445 35 967 

Level 6 35 249 36 588 37 430 37 952 
36 518 37 906 38 778 39 300 37 833 39 271 40 174 40 696 
39 237 40 728 41 665 42 187 

Level 7 41 389 42 962 43 950 44 472 42 879 44 508 45 532 46 054 
44 498 46 189 47 251 47 773 

Level 8 47 132 48 923 50 048 50 570 
49 017 50 880 52 050 52 572 
51 356 53 308 54 534 55 056 

Level 9 54 277 56 340 57 636 58 158 
56 251 58 389 59 732 60 254 
58 501 60 724 62 121 62 643 

(f) Employees on appointment or promotion to 
the level 2/4 under this clause: 

(i) Employees who have completed an 
approved three year tertiary qualification, 
relevant to their calling, shall commence at 
the first year increment. 

(ii) Employees who have completed an 
approved four year tertiary qualification, 
relevant to their calling, shall commence at 
the second year increment. 

(iii) Employees who have completed an 
approved Masters of PhD degree relevant 
to their calling shall commence on the 
third year increment. 
Provided that employees who attain a 
higher tertiary level qualification after 
appointment shall not be entitled to any 
advanced progression through the range. 

(g) The Council shall be responsible for deter- 
mining the relevant acceptable qualifications for 
appointment for the callings covered by this clause 
and shall maintain a manual setting out such 
qualifications. 

(h) The Council in allocating levels pursuant to 
subclause (a) of this clause may determine a 
commencing salary above level 2/4 for a particular 
calling/callings. 

(i) The salaries specified in Column A shall 
operate from the beginning of the first pay period 
commencing on or after 1 November 1985, the 
salaries specified in Column B shall operate from the 
beginning of the first pay period commencing on or 
after 4 November 1985 and the salaries specified in 
Column C shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986 
and the salaries specified in Column D shall operate 
from the beginning of the first pay period 
commencing on or after 10 March 1987. 

(j) Service Allowances: Employees classified 
C-IV and C-II-1 prior to the operation of this Award 
shall be entitled to progress to the first two points of 
Level 2 under this Award in accordance with the 
provisions of Clauses 7 (b), 9 (d), (e) and (f) of the 
Public Service Administrative and Clerical Divisions 
Salaries Award 1982 No. 1 of 1982. 
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(k) Efficiency and Personal Allowances: 
Employees in recept of efficiency and personal 
allowances at the date of operation of this Award 
shall have the allowances included as salary when 
determining placement under this Award. 

(1) Qualifications Allowance 
(i) Employees in receipt of a qualifications 

allowance at the date of operation of this 
Award or who would have become entitled 
to such allowance, or increase in such 
allowance as a result of studies completed 
in the 1985 calendar year, shall continue to 
receive or be granted such allowance, or 
increase in such allowance provided that 
such allowance shall be reduced or ceased 
in accordance with the following: 

Allowance 
Diplomates 

Annual 
Allowance 

Graduates and 
Associates 

Up to and including 
Level 3, min $200 $300 
Level 3, 2nd and 3rd 
increments $100 $200 
Level 3 max Nil $100 
Level 4 and above Nil Nil 

(ii) Employees who are not entitled to a 
qualifications allowance pursuant to para- 
graph (i) of this subclause or who attain a 
higher qualification subsequently shall not 
be entitled to receive an allowance or 
increase in the allowance. 

(m) Employee Supporting Dependents Allowance 
(i) Employees previously classified C-IV, 

G-VII or G-X who were in receipt of an 
allowance of one increment for wholly 
supporting a spouse and/or dependent 
relatives prior to the date of operation of 
this Award shall, if classified Level 1 under 
this Award, continue to receive such 
allowance of one increment whilst wholly 
or substantially supporting a spouse 
and/or dependent relative. Provided that 
the maximum remuneration inclusive of 
such allowance shall be the rate of pay at 
age 29 or ninth year of adult service in 
respect of an officer who is deemed 
qualified for promotion by the Council or, 
age 24 or fourth year of adult service in 
respect of officers not deemed qualified 
for promotion. 

(ii) Payment of the Employee Supporting 
Dependents Allowance shall cease should 
an employee be promoted or reclassified 
above Level 1. 

(iii) This provision shall not apply to any 
employee who was not in receipt of the 
Employee Supporting Dependents 
Allowance at the operative date of this 
Award. 

(n) Higher Duties 
(i) Employees classified C-IV, who were 

acting in a C-II-1 position immediately 
prior to the date of operation of this 
Award and who had been so acting for in 
excess of 12 months in the preceding 18 
months, shall be deemed appointed to that 
level, provided that the position has not 
been advertised and/or is the subject of a 
Promotion Appeal. 

(ii) Where an employee was acting in a 
position classified higher than his/her sub- 
stantive position prior to the introduction 
of this Award, the officer shall receive 
higher duties allowance equivalent to the 
salary that would have been payable to the 
permanent occupant. 

Provided that should the employee cease 
to act in that higher classified position, any 
future periods of acting in the same 
position or other positions classified 
higher than the employee's substantive 
classification shall be paid a higher duties 
allowance in accordance with Clause 12.— 
Higher Duties Allowance. 

(o) Incremental Dates 
(i) Where an employee is in receipt of a salary 

that equates to a salary under this Award 
and the employee is classified at that level, 
the employee will remain on that salary 
and retain his/her current incremental 
date. 

(ii) An employee in receipt of a salary which 
does not equate to a salary under this 
Award shall be placed on the nearest salary 
point higher at the date of operation of 
this Award, which date shall become the 
employee's new incremental date. 

6. Schedule B: Delete this Schedule and insert in lieu: 
Schedule B. 

Western Australian College of Advanced 
Education. 

WOODSIDE OFFSHORE PETROLEUM PTY 
LIMITED LONG SERVICE LEAVE CONDITIONS 

Award No. 17 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 361 of 1987. 

Between Woodside Offshore Petroleum Pty Limited, 
Applicant and the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers and Others, Respondents. 

HAVING heard Mr P.R. Smith on behalf of the appli- 
cant and Mr N. Cinquina on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr R.J. Krygsman on behalf of 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Woodside Offshore Petroleum Pty 
Limited Long Service Leave Conditions Award, 
Award No. 17 of 1984 as amended be varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
1st day of February 1986. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after 5.—Period of 

Leave: 
6. Payment for Period of Leave. 
7. Taking Leave. 

2. Clause 4.—Application of Award: In the last line 
delete "1982" and insert in lieu thereof "1986". 
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3. Clause 5.—Period of Leave: Delete this clause and 
insert in lieu thereof: 

(1) The leave to which an employee shall be 
entitled or deemed to be entitled shall be as provided 
in this clause. 

(2) Where an employee has completed at least 10 
years' service, the amount of leave shall be:— 

(a) in respect of 10 years' service so completed 
— 13 weeks. 

(b) in respect of the next period of 10 years' 
service completed after the first 10 years — 
13 weeks. 

(3) The leave to which an employee is entitled or 
deemed to be entitled will accrue at the following 
rates: 

(a) in the case of onshore employees at the 
rate of 1.3 weeks for each 12 months' 
continuous service. 

(b) in the case of offshore employees such 
accruals shall be calculated at the rate of 
4.9 rostered working shifts and 4.2 
rostered off days for each 12 months' 
continuous service. 

<4) Leave taken pursuant to subclause (b) hereof 
will count as service for long service leave purposes. 

(5) An employee who has completed five years' 
continuous service and whose employment 
terminates for any reason other than serious 
misconduct shah be entitled to pro rata leave 
calculated in accordance with subclause (3) of this 
clause. 

(6) Where an employee has not completed the 
qualifying period in accordance with subclause (2) 
hereof, payment in lieu of long service leave pro- 
portionate of his/her length of service shall not be 
made unless the employee:— 

(a) is not less than 60 years of age and resigns 
but only if he/she has completed a total of 
not less than 12 months continuous service 
prior to the day from which his/her resig- 
nation has effect; or 

(b) has completed a total of not less than 12 
months' continuous service and his/her 
employment is ended by the company on 
account of incapacity due to old age, ill 
health, or the result of an accident; or 

(c) dies after having served continuously for 
not less than 12 months before his/her 
death. 

(7) In the cases to which subclause (6) (a) and (b) 
of this clause applies the employee shall be deemed 
to have been entitled to and to have commenced 
leave immediately prior to such termination. 

4. Clause 6.—Payment for Period of Leave: Insert 
new clause: 

6.—Payment for Period of Leave. 
(1) An employee who proceeds on Long Service 

Leave shall be paid his/her normal rostered earnings 
for the period of the leave. The rate of pay:— 

(a) shall include shift premiums and allow- 
ances as prescribed in Section B, Clause 5 
and Section C, Clause 5 of Part II of the 
Hydrocarbons and Gas (Production and 
Processing Emnloyees) Award and the 
Hydrocarbons and Gas (Maintenance 
Employees) Award 1986. 

(b) shall not include unrostered overtime, or 
disability allowance. 

(2) The rate of pay for day workers and non- 
continuous shift workers as prescribed in Section B, 
Clause 5 (a) and Section C, Clause 5 (a) of Part II of 
the Hydrocarbons and Gas (Maintenance 
Employees) Award 1986 shall attract a leave loading 
of 22.5 per cent. 
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5. Clause 7.—Taking Leave: Insert new clause: 
7.—Taking Leave. 

(1) The leave prescribed by this Award shall be 
granted and taken in one continuous period, or if 
the employer and the employee so agree, leave may 
be taken in more than one period. 

(2) An employee after five years' service may, by 
agreement with the company, take such leave as has 
accrued subject to the provisions of Clause 5 
subclauses (2) and (3) of this Award. 

(3) Any leave shall be inclusive of any public 
holidays specified in the Hydrocarbons and Gas 
(Production and Processing Employees) Award — 
Part II and the Hydrocarbons and Gas (Mainte- 
nance Employees) Award 1986, occurring during 
the period when the leave is taken, and shall not be 
inclusive of any annual leave. 

(4) Subject to the provisions of Clause 6, payment 
for long service leave shall be made in one of the 
following ways: 

(a) in full before the employee goes on leave, 
subject to adequate notice. 

(b) in any other way agreed between the 
employer and the employee. 

(5) Offshore: In the case of offshore employees, 
the period of leave referred to in Clause 5 of this 
Award is a total period which includes working and 
non-working days in a cycle. 

Where an employee proceeds on leave his/her 
entitlement as provided in Clause 5 (3) (b) will be 
debited in the same proportion of rostered working 
days or shifts to non rostered days in a cycle. 

(a) The period of leave shall comprise of seven 
rostered working weeks i.e. 49 rostered 
working shifts and six rostered non 
working weeks i.e. 42 non rostered days. 

(b) The period of leave shall be calculated 
from the first rostered shift after a rostered 
off duty period. 

(c) For the purposes of taking an entitlement 
to long service in accordance with the 
intention of this award, for each shift of 
leave taken from an employee's rostered 
on entitlement of 49 shifts he/she will take 
a day from his/her non rostered off 
entitlement of 42 days. 
The exception to this will be seven rostered 
working shifts which is the difference 
between the entitlement of 49 rostered 
working shifts and 42 non rostered shifts 
for each 10 year entitlement. For these 
seven shifts there will be no deduction of 
equivalent non rostered time. 

(6) Onshore: In the case of onshore day workers 
and shift workers, except as provided in subclause 
(3) hereof, entitlements to long service leave will be 
recorded in equivalent average weekly hours of 
work. [Refer Clause C1 of the Hydrocarbons and 
Gas (Production and Processing Employees) Award 
— Part II and the Hydrocarbons and Gas (Main- 
tenance Employees) Award 1986.] When an 
employee proceeds on leave, his/her entitlement will 
be calculated in accordance with this subclause and 
will be debited by the number of hours he/she would 
have worked on his/her ordinary rosters during the 
period of leave. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WOOL, HIDE AND SKIN 
STORE EMPLOYEES 
Award No. 8 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 307 of 1987. 

Between Shop, Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Albany Woolstores Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Wool, Hide and Skin Store Employees 
Award No. 8 of 1966 as amended, be further 
amended in accordance with the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after the 2nd day of July 1987. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 20.—Meal Hours and Meal Money: Delete 

$4.10 in paragraph (a) of subclause (2) and insert in lieu 
$5.10. 

67 W.A.I.G. 

AWARDS/AGREEMENTS — 
Application for variation — 

no variation resulting — 

MEAT INDUSTRY (WESTERN AUSTRALIAN 
MEAT COMMISSION — RQBB JETTY DIVISION) 

Award No. 16 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 409 and 502 of 1987. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Western Australian 
Meat Commission Robb Jetty Division, 
Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the applications, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

(1) That Orders Nod. 409 and 502 of 1987 issued 
on 19 May 1987, in respect to hours of work shall 
continue to operate in accordance with their tenor. 

(2) That the applications as they effect other 
matters be withdrawn by leave. 

Dated at Perth this 30th day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WOOL SORTERS 
(WOOL SCOURING WORKS) 

Award No. 41 of 1956. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 312 of 1987. 

Between Shop, Distributive and Allied Employees 
Association of Western Australia, Applicant and 
Jandakot Wool Scouring and Others, Respondents. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Wool Sorters (Wool Scouring Works) 
Award No. 41 of 1956 as amended, be further 
amended in accordance with the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after the 2nd day of July 1987. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Overtime: Delete $4.10 in subclause (2) and 

insert in lieu $5.10. 

AWARDS/AGREEMENTS — 
Interpretation of — 

FAMILY DAY CARE CO ORDINATORS 
AND ASSISTANTS 

Award No. A16 of 1985. 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 40. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Communicare and Others. 
No. 285 of 1987. 

FAMILY DAY CARE CO-ORDINATORS AND 
ASSISTANTS AWARD No. A16 of 1985. 

Child Care Workers Health and Welfare Services 

COMMISSIONER J.A. NEGUS. 
Perth 26th day of June 1987. 

Award — interpretation — wage structure — service 
increments — Commission found Award does not 
specify a date for incremental progression. 

Reasons for Decision. 
THE COMMISSIONER: The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, Western Australian Branch seeks an 
interpretation of Clause 16 (5) of the Family Day Care 
Co-ordinators and Assistants Award No. A16 of 1985. 
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The award in question was issued by the Commission 
as presently constituted on 5 May 1986. The subclause to 
be interpreted reads:— 

(5) Progression along the salary grades shall be by 
annual increment to a maximum of four grades. 

The applicant Union poses the question:— 
Should Family Day Care Co-ordinators and their 

Assistants be paid their annual salary increments on 
the anniversary date of commencement with their 
employer? 

and urges that the proper answer should be in the 
affirmative. 

It appears that dispute has arisen because some of the 
respondent employers, in applying the new award 
conditions, granted the annual increment to each 
employee on the anniversary of her initial appointment. 
Others, with whom the Union joins issue, designated the 
date of the award as being the due date for increments, 
thus departing from what the Union asserts is "normal 
industrial practice". 

The respondent employers oppose the Union's 
application, suggesting that the proper answer to the 
question posed is in the negative and that it is properly 
open to the employers to choose either path outlined or 
indeed a number of other possible alternatives. The final 
date for payment of an increment, so as to remain in 
compliance with the award provision, is, in the 
employers' view, 4 May 1987. 

Ms Digwood, who appeared for the applicant Union, 
argued strongly that the interpretation she was urging on 
the Commission was the one which maintained 
consistency with other provisions within the award. 

Clause 16.—Salaries prescribes a 13-point scale of 
salaries with workers being placed initially on that scale 
in accordance with the level of their training. Clause 16 
(2) details how each employee's place on the scale would 
be found and in paragraph (i) of that subclause provision 
is made for an employee who might have been under 
classified at the time the award issued. 

That paragraph reads:— 
16 (2) (i) Where an employee employed at the date 

the award issued is in receipt of a salary 
less than that prescribed by this subclause, 
such employee shall receive increments to 
provide that he or she is in receipt of the 
prescribed salary no later than one year 
from the date of this award. 

Ms Digwood drew attention to Clause 16 (6) which she 
argued indicates that in the context of the award the 
incremental increase date is specific to each employee 
and for people already employed it is clearly their date of 
initial employment. That subclause reads as follows:— 

16 (6) Family Day Care Co-ordinators and 
Assistants changing employment shah do so without 
any reduction in grade. On ceasing employment, the 
employer shall provide the employee with written 
notice of his/her incremental increase date to be 
passed on to the next employer. 

Ms Digwood referred also to the Child Care (Subsi- 
dised Centres) Award of this Commission, that being the 
basis for the issuing of the award presently in question. 
In the Wages clause of that award it is quite clearly stated 
that increments for experience will be paid on the 
anniversary date of the worker's employment. In Ms 
Digwood's submission the existence of a wages nexus 
between the two awards should be a guide to the proper 
interpretation she seeks. 

She went on to quote authorities which have estab- 
lished that the contract of employment exists indepen- 
dently of the award and thus the introduction of an 
award cannot be seen to interrupt or renew the contract. 
Cases referred to were: 

Kilminister v. Sun Newspapers Ltd (Vol 46 CLR p. 
284) 
Amalgamated Collieries of WA Ltd v. True (Vol 59 
CLR p. 417) 

Mallinson v. Scottish Australian Investments Co 
Ltd (Vol 28 CLR p. 66) 

It was submitted also for the applicant Union that 
there was some significance in the interpretation placed 
by the respondent employers' on the clauses in the award 
dealing with Sick Leave and Holidays. That interpreta- 
tion was consistent with the view which the Union urged 
should be taken of incremental dates. 

Mrs Bentley, who appeared for the respondents, 
contained her argument to a reliance on the strict rules of 
interpretation. In the respondents' view, the paragraph 
in question leaves the matter of incremental date open 
and the Commission is bound to follow the dicta of the 
Full Bench and Industrial Appeal Court in approaching 
the task of interpretation. Reference was made to the 
decision of Brinsden J. in the Industrial Appeal Court 
matter of Norwest Beef Industries el al v. Australian 
Meat Industry Employees Union (64 WAIG p. 2124). His 
Honour on that occasion stated the principles to be 
applied to the task:— 

. . . The principles applied in interpreting awards 
arc the same principles as applied in the Courts of 
law for the construction of deed, instruments and 
statutes . . . 

Applying those principles the argument goes, the 
meaning of a provision in an award is to be obtained 
by considering the terms of the award as a whole. If 
the terms are clear and unambiguous, it is not 
permissible to look to extrinsic material to qualify 
that meaning . . . 

As Clause 12 is unambiguous and clear in 
meaning, earlier awards, the progenitors of these 
awards, and the reasons for the making of the earlier 
awards, and the behaviour of the parties over the 
years in acting pursuant to the awards, are therefore 
irrelevant. 

The position is made abundantly clear by Brinsden J. 
and it is thus unnecessary for me to refer in detail to the 
other quotations from Kennedy J., Olney J. and Fielding 
C. which were called in aid by Mrs Bentley. She referred 
also to the Oxford Dictionary definition of "annual" 
and used that to propound her view that the subclause 
under review is capable of 365 separate but correct 
interpretations. 

Had there been but two viewpoints on the incremental 
dates and the choice lay between the anniversary of 
employment and the anniversary of the award the 
Commission may have been tempted away from the 
"paths of righteousness" and might have declared that 
there was an ambiguity to be rectified. This could be 
easily accomplished by reference to the extraneous 
factors and the dispute could be settled on the question 
of merit. One could justify such a course on the grounds 
of expedience or perhaps of acting in accordance with 
section 26 (1) (a) of the Industrial Relations Act. The 
temptation is made doubly strong by the coincidence of 
one's having constituted the Commission which handed 
down the original award. 

pur unique system of industrial relations relies for its 
efficacy on the goodwill and co-operation of all the 
parties as they mutually accept the necessity to play by 
the rules. Once the correct rule has been identified we 
must stick by it. In this matter, the position put by the 
respondent employers is clearly the correct one. 

Clause 16 (5) of the Family Day Care Co-ordinators 
and Assistants Award No. A16 of 1985 simply does not 
specify a date on which an employee should make incre- 
mental progression along the salary grades. For an 
individual employee any date chosen from 5 May 1986 
through to 4 May 1987 would be in compliance with the 
award provision. 

The proper path for either party to seek a resolution to 
their dispute is to make application for an appropriate 
variation to the award. 

The instant application will be determined by a 
declaration that Clause 16 (5) of the Family Day Care 
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Co-ordinators and Assistants Award No. A16 of 1985 
does not specify the date on which annual increments 
should be paid. 

Appearances: 
Ms K. Digwood on behalf of the applicant. 
Mrs P.E. Bentley on behalf of the respondents. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 285 of 1987. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Communicare and 
Others, Respondents. 

Declaration. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
declares:— 

That Clause 16 (5) of the Family Day Care Co- 
ordinators and Assistants Award No. A16 of 1985 
does not specify the date on which annual incre- 
ments should be paid. 

Dated at Perth this 26th day of June 1987. 

(Sgd.) I.A. NEGUS, 
[L.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 11 of 1987. 

Between State Energy Commission of Western Australia, 
Applicant and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and 
Others, Respondents. 

Order. 
HAVING heard Mr N.L. Fry on behalf of the Applicant 
and Mr G.S. O'Neill on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and the 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch, and Ms B. Love on behalf of 
the Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, by consent, hereby 
orders — 

That the State Energy Commission Construction 
Award No. 23 of 1970 be cancelled. 

Dated at Perth this 15th day of July 1987. 

(Sgd.) O.K. SALMON, 
fL.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 789 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Wormald Security, 
Respondent. 

Order. 
HAVING heard Mr A. Beech on behalf of the Applicant 
and Mr S. Smith on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the North West Shelf Project — Burrup 
Peninsula Order No. C382 of 1984 be hereby 
cancelled. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.l Commissioner. 

Application No. A13 of 1987. 

APPLICATION FOR AN AWARD ENTITLE! 

NOTICE is given that an application has been made to 
the Commission by Bread Manufacturers Association of 
Western Australia under the Industrial Relations Act 
1979 for the above Award. 

This award replaces the Bakers' (Metropolitan) Award 
No. 15 of 1961. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area, 
This award shall have effect over the area comprised 

within a radius of 45 kilometres from the General Post 
Office, Perth. 

5.—Scope. 
This award shall apply to the making of bread (as 

defined in the Bread Act 1982) and to all employers and 
employees of the classifications mentioned in Clause 8.— 
Wages hereof engaged in the making of bread, including 
any employee employed by a bread manufacturer in the 
making of yeast goods if such employee is in the course 
of that employment engaged in the making of bread or 
Vienna bread. 

8.—Wages. 
The minimum ordinary wages payable under this 

award shall be: 
(1) Classification Total Wage 

(Per Week) 

Adult — 
Doughmaker   297.40 
Single Hand Baker  297.40 
Baker   287.40 
Baker's Assistant  270.70 
All Others  260.70 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1393 67 W.A.I.G 

Jobber: One thirty-eighth of the Bakers' wage plus 20 
per cent per hour. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 29th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. 800 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "BP REFINERY (KWINANA) 

(SECURITY MEN'S) AWARD NO. 56 of 1978". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

3.—Scope. 
This award shall apply to employees employed in the 

BP (Kwinana) Oil Refinery in the classifications referred 
to in Clause 32.—Wages of this award. 

32. Classification Security Man 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 10th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. 663 of 1987. 

APPLICATION FOR JOINDER OF PARTY TO 
AWARD TITLED "BUILDING TRADES AWARD 

NO. 31 OF 1966". 

NOTICE is given that an application has been made to 
the Commission by the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch under the Industrial Relations Act 
1979 for Rilco Manufacturing — Western Australia Pty 
Ltd of 5 MacKay Street, Kewdale to be joined as a party 
of the above Award. 

The application may be inspected at my office at 815 
Hay Street, Perth by any party to the Award without 
charge and any such party may, by giving written notice 
of objection to the Commission and to the applicant 
within 28 days of application of this Notice, appear and 
be heard on the hearing of the application. 

Dated at Perth this 16th day of July 1987. 

Application No. 788 of 1987. 

APPLICATION FOR JOINDER OF PARTY TO 
INDUSTRIAL AWARD TITLED "BUILDING 

TRADES AWARD NO. 31 OF 1966". 

NOTICE is given that an application has been made to 
the Commission by the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch under the Industrial Relations Act 
1979 for Australian Carbon Ltd of Mungalup Road, 
Collie to be joined as a party of the above Award. 

The application may be inspected at my office at 815 
Hay Street, Perth by any party to the Award without 
charge and any such party may, by giving written notice 
of objection to the Commission and to the applicant 
within 28 days of publication of this Notice, appear and 
be heard on the hearing of the application. 

Dated at Perth this 16th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. 812 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "BUILDING TRADES 

CONSTRUCTION AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Construction, Mining and 
Energy Workers' Union of Australia under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

3.—Scope. 
This Award shall apply to all: 
(1) Employees employed on construction work as 

defined in Clause 7.—Definitions of this Award in any of 
the callings set out in Clause 8.—Rates of Pay of this 
Award and who are employed by employers in the 
building industry and/or civil engineering industry. 

(2) Apprentices employed on construction work as 
defined in Clause 7.—Definitions of this Award who are 
taken to any of the trades to which this Award relates and 
who are employed by employers in the building industry 
and/or civil engineering industry. 

(3) Employers employing those employees and/or 
apprentices. 

(4) Principal contractors and project managers 
referred to in Clause 30.—Amenities of this Award for 
the purposes only of that clause. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 15th day of July 1987. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 

55451—3 
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Application No. 859 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "BUILDING TRADES 

CONSTRUCTION" 

NOTICE is given that an application has been made to 
the Commission by the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

7.—Definitions. 
(3) "Construction work" means — 

(i) all work "on-site" in connection with the 
erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures; 

(ii) all work "off-site" in connection with the 
erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures carried out by employees whose 
conditions of employment are not regulated by 
any award of the Western Australian Industrial 
Relations Commission as at the (insert date). 

(iii) all work which a union party to this award and 
the employer concerned agree is construction 
work but only if the agreement is approved by 
the Board of Reference; or 

(iv) all work which, in default of an agreement as 
aforesaid, is declared by the Board of 
Reference to be construction work. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 28th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. AG13 of 1987. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"THE CAR RADIO INSTALLER (CAR RADIO 
INSTALLATION INDUSTRY, AUSTRALIAN 

TRAIN EES HIPS) INDUSTRIAL AGREEMENT". 

NOTICE is given that an application has been made to 
the Commission by the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth under the * 'ustrial Relations Act 1979 for 
registration of the a e Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any car radio installer 

trainee employed in any of the callings in the (Radio and 
Television Employees Award) No. 3 of 1980 employed in 
the industry of the employers named in Schedule A of 
this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

7.—Definitions. 
"Training or Trainee Agreement" is an agreement for 

training made pursuant to section 37D of the Western 
Australian Industrial Training Act 1975. Such agreement 
shall be approved by the State Management Committee 
(SMC) for traineeships and registered under the 
Industrial Training Act 1975. 

"Car Radio Installer Trainee" shall be a person who 
has entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of this 
agreement who at the time of entering into a training 
agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this agreement. 

"Australian Traineeship System (ATS)" shall mean 
the traineeship system set up under the Industrial 
Training Act 1975 as a result of the report of the 
Commonwealth Committee of Enquiry into labour 
market programmes (Kirby Report) in response to 
recommendation 18 of that report. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 9th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. A15 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"CATERING EMPLOYEES (PARLIAMENT 

HOUSE)". 

NOTICE is given that an application has been made to 
the Commission by the Federated Liquor and Allied 
Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award shall apply to all employees employed in 

the callings described in Clause 20.—Wages, of this 
Award, by the Joint House Committee of the Parliament 
of Western Australia. 

4.—Term. 
The term of this Award shall be for a period of one 

year as from the beginning of the first pay period 
commencing on or after the date hereof. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 31st day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. 888 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "FURNITURE TRADES INDUSTRY 

AWARD NO. A6 OF 1984" 

NOTICE is given that an application has been made to 
the Commission by the United Furniture Trades 
Industrial Union of Workers, WA under the Industrial 
Relations Act 1979 for a variation of the above Award. 
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As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

2.—Scope. 
This award shall apply — 
(1) to all workers employed on construction work as 

defined in Clause 4.—Definitions of this appendix in any 
of the callings set out in Clause 5.—Rates of Pay of this 
appendix in the building construction industry carried on 
by the employers named in the schedule attached to this 
award, and 

(2) to all apprentices employed on construction work 
as defined in Clause 4.—Definitions of this appendix and 
taken to any of the trades to which this award reltes in the 
building construction industry carried on by the 
employers named in the schedule attached to this award, 
and 

(3) to all employers employing those workers and 
apprentices. 

This award shall operate throughout the State of 
Western Australia. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 4th day of August 1987. 

K. SCAPIN, 
Registrar. 

Application No. A12 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"THE RANGERS AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to employees employed as 

Rangers by the Respondent. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 21st day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. AG12 of 1987. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"TECHNICAL ASSISTANT SURVEY NO. 2 
TRAINEESHIP AGREEMENT 1987". 

NOTICE is given that an application has been made to 
the Commission by the Association of Draughting, 
Supervisory and Technical Employees Western 
Australian Branch under the Industrial Relations Act 
1979 for registration of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to all technical assistant 

survey trainees undertaking a traineeship as part of the 
Australian Traineeship System employed in the industry 
of the employers named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

7.—Definitions. 
"Training or Trainee Agreement" is an agreement for 

training made pursuant to section 37D of the Western 
Australian Industrial Training Act 1975. Such agreement 
shall be approved by the State Management Committee 
(SMC) for traineeships and registered under the 
Industrial Training Act 1975. 

"Technical Assistant Survey Trainee (ATS)" is an 
employee who is bound by a training agreement 
registered with the appropriate State Training Authority. 

"Australian Traineeship System (ATS)" shall mean 
the traineeship system set up under the Industrial 
Training Act 1975 as a result of the report of the 
Commonwealth Committee of Enquiry into labour 
market programmes (Kirby Report) in response to 
recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes shall be 
the weekly wage set out in Clause 10.—Conditions of 
Training subclause (4). 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 9th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. 870 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "TRAINING ASSISTANTS' 

(SPASTIC WELFARE)". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

3.—Area and Scope. 
This award shall have effect throughout the State of 

Western Australia and shall be binding on Training 
Assistants and Community Support Staff employed by 
the Spastic Welfare Association of Western Australia. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 4th day of August 1987. 

K. SCAPIN, 
Registrar. 
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Application No. A14 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"VETERINARY SURGEONS". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award shall apply to Veterinary Surgeons 

employed in the industries of animal welfare, animal 
care, animal breeding or animal homes and to all 
employers employing such Veterinary Surgeons. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Industrial Relations Act 1979, to amend the scope clause 
of the above Award. The application seeks to vary the 
scope clause of the Award in the following respect: 

Clause 2.—Scope, add the following exclusion: 
(e) Any Intern, Resident Medical Officer, 

Registrar or Senior Registrar seconded from a 
metropolitan Teaching Hospital to work in a 
hospital north of 26 degrees South Latitude. 

A copy of the proposed Award and Application for 
Amendment may be inspected at my office at 815 Hay 
Street, Perth. 

Dated at Perth this 6th day of August 1987. 

K. SCAPIN, 
Registrar. 

Dated at Perth this 28th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. A11 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"THE WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION ACADEMIC STAFF 

AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by the Union of Australian College 
Academics Western Australian Branch, Industrial Union 
of Workers under the Industrial Relations Act 1979 for 
the above Award. 

This award replaces the Tertiary Education Academic 
Staff Teachers Colleges Award No. 1 of 1979. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all academic employees 

employed by the respondent the Western Australian 
College of Advanced Education. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 15th day of July 1987. 

K. SCAPIN, 
Registrar. 

Application No. PSA 2104 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "WESTERN AUSTRALIAN STATE 

PUBLIC HOSPITALS, MEDICAL 
PRACTITIONERS" AWARD 1987. 

NOTICE is given that an application has been made to 
the Commission by the Western Australian Branch of the 
Australian Medical Association Incorporated, under the 

SECTION 23 — 
Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

West Australian Government Railways Commission 
and 

Australian Railways Union of Workers 
West Australian Branch and Another. 

No. 1175 of 1986. 

RAILWAY EMPLOYEES AWARD 
No. 18 of 1969. 

Railway Employees Government Railways 

COMMISSIONER O.K. SALMON. 
Perth 15th day of July 1987. 

Industrial action — bans and limitations — claim for 
bans to be lifted — bans placed on the transporta- 
tion of drivers' assistants — order that bans be 

Reasons for Decision. 
THE COMMISSIONER: Since March 1985 Westrail 
and the Australian Railways Union of Workers West 
Australian Branch (ARU) have been in dispute about the 
transportation of locomotive drivers' assistants, 
members of the Locomotive Engine Drivers Union, in 
motor vehicles driven by ARU classifications. 

Conferences have been held before Johnson C. and 
myself, but these conferences have been unavailing and 
Westrail has considered it necessary to make an applica- 
tion for an order specifying that all bans placed on the 
transportation of drivers' assistants in motor vehicles be 
lifted. 

Of course a prerequisite of any such order being made 
is that it is fair and reasonable in all of the circumstances; 
it must also be in the interests of persons immediately 
concerned whether directly affected or not [Industrial 
Relations Act 1979, section 26 (1) (c)]. With respect to 
the transportation of drivers' assistants, Westrail's 
interests are associated with its ability to achieve 
departure of trains from depots with minimum loss of 
time and cost. I have no trouble understanding how the 
ARU's bans do nothing to assist Westrail in those 
respects and I must say the application for an order 
causes me no surprise. 

However, fairness and reasonableness is not achieved 
through considering issues from Westrail's perspective 
alone. The ARU is strenuously opposed to the order, 
first and foremost because its interests are its industrial 
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rights of representation and it believes that the order, if 
granted, will erode those rights. Secondly, the ARU 
asserts that the interests of its members will not be served 
by an order because it would require them to perform 
work not reasonable for them to perform. 

Reasonableness in this respect is related to the ability 
of the ARU classifications to achieve higher wage rates in 
consideration of additions to work requirements, more 
especially because of the requirements of the wage fixing 
principles. 

In the final analysis I have not been moved by the 
ARU's argument. Notwithstanding all that has been said 
about the need and justification for these bans, if they 
were capable of achieving anything worthwhile I think it 
would have been achieved long ago. I am left with the 
impression that the bans are applied for the sake of them. 

There is, however, an aspect of the union's case that I 
will mention in some detail because I find it indicative of 
the fragility of the reasoning behind the union's position. 
I am dealing here with the issue of shunters and train 
examiners being required to transport persons in motor 
vehicles in the performance of the ordinary work and not 
the other matters referred to by the union. 

The crux of the ARU's argument, put simply, is that 
Westrail, being the party asserting the necessity of an 
order, has failed to show, as it must show, that it is part 
of the work of ARU classifications that they transport 
persons in motor vehicles driven by them in the ordinary 
course of their work. 

It is plainly a fact that motor vehicles capable of 
carrying a passenger, perhaps two, are driven by ARU 
classifications incidentally as they perform their 
"substantial" work, for example utilities have replaced 
wheelbarrows used by train examiners to carry tools and 
other equipment. Westrail appears to think that it is 
reasonable to expect that examiners should return 
drivers' assistants from the rear end of the train to the 
locomotive after continuity tests on the train's braking 
system are completed. Shunters may also be called upon 
to transport persons in utilities. In Westrail's view 
transporting persons in motor vehicles creates no diffi- 
culties or danger for train examiners or shunters and it 
makes for more efficient train operation. 

Irrespective of what might have been the practice, the 
union now takes its stand on the assertion that such work 
is the work of motor vehicle drivers. In fact the union's 
case on this point fails; it is an assertion answering a case 
which it says is no more than an assertion. There is 
nothing produced by the union that even suggests that 
transporting a person in a utility is the exclusive work of a 
motor vehicle driver. 

The point is that transporting persons in motor 
vehicles was done by examiners and shunters until such 
time as it was banned by the ARU. Therefore it appears 
to be an incidental task in the substantial work of these 
two classifications, and reasonably so. 

I appreciate the fact that the ARU has been frustrated 
in its attempts to have wage rates reviewed for its 
examiner members and that it does not want to weaken 
its own position in second tier wage negotiations, but I 
think that its difficulties in these respects have as much to 
do with the wage fixing principles as anything else. Even 
if Westrail agreed to wage increases for examiners it 
remains for the Commission to approve of them. 
Industrial action can have no bearing on the result. 

However, I must view the issues in the light of the 
machinery available for settling disputes without 
recourse to direct action or for the terminating industrial 
action. In my opinion the bans complained of by 
Westrail should not be allowed to continue and I will 
make an order requiring the union to take appropriate 
action in this respect. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1175 of 1986. 

Between West Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers West Australian Branch and 
Another, Respondents. 

Order. 
HAVING heard Mr L. A. Leeder on behalf of the Appli- 
cant, Mr R.C. Wells on behalf of the Australian 
Railways Union of Workers West Australian Branch and 
Mr M.D. McPolin on behalf of the West Australian 
Locomotive Engine Drivers', Firemen's and Cleaners' 
Union, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Australian Railways Union lift all bans 
placed on the transportation of Drivers' Assistants 
in motor vehicles driven by employees eligible for 
membership of the Australian Railways Union. 

Dated at Perth this 15th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

West Australian Government Railways Commission 
and 

Australian Railways Union of Workers, 
Western Australian Branch. 

No. 414 of 1987. 

RAILWAY EMPLOYEES' AWARD 
No. 18 of 1969. 

Carpenters West Australian 
Government Railways 

COMMISSIONER O.K. SALMON. 
Perth 3rd day of July 1987. 

Order to lift bans and limitations — carpenters — in 
track maintenance section — Midland Workshops 
— increased disability allowance — order issued to 
pay increased allowance. 

Reasons for Decision. 
THE COMMISSIONER: Carpenters in the track main- 
tenance section, engaged on general maintenance and 
minor works at the Midland Workshops, have placed 
bans on performing a wide range of tasks. Their bans are 
in support of a claim that they be paid the Group 2 
disability allowance prescribed in Clause 31 (1) (c) of the 
Railways Employees' Award No. 18 of 1969. At the 
moment, these carpenters are specified as Group 1 in the 
relevant schedule. 

The Western Australian Government Railways 
Commission seeks relief from the bans imposed by the 
carpenters concerned by way of an application pursuant 
to section 29 of the Industrial Relations Act, for a 
direction that the bans be lifted. The Australian Railways 
Union is opposed to a direction for this purpose and it 
counterclaims for an order specifying that the carpenters 
be paid the Group 2 allowance as claimed. 

I do not intend to review the respective cases. 
However, I mention that I have again considered the 
Reasons for Decision of the Commission in Court 
Session in CR93 of 1985 (66 WAIG 1366) and my own 



1398 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 67 W.A.I.G. 

reasons for decision in CR488 of 1986 (67 WAIG 670). I 
observe that the circumstances in this case are different 
to those in CR488 of 1986. In that matter I was dealing 
with a claim described by the Unions as an exercise for 
fine-tuning the Order in CR93 of 1985, when in fact it 
was a claim to radically alter the order by virtually 
abolishing the amount prescribed for group 1 classifica- 
tions. That claim was dismissed. 

In CR458 of 1986 I had the benefit of extensive 
inspections at the workshops, but the Unions called no 
witnesses to describe the disabilities they encountered. I 
had insufficient material on which to base a decision that 
would alter, substantially, a decision of the Commission 
in Court Session and I ruled that the Unions had failed to 
make out a case. In the present case I am required to 
consider the case of carpenters alone. In addition, I have 
before me the testimony of two carpenters to assist me in 
reaching my conclusions. 

There is also the fact of the bans imposed in support of 
the carpenters' claim. I consider these bans to be 
evidence of a crucial kind in the present context opposed 
to that prevailing when I decided the outcome of CR488 
of 1986, including the belief I had that further industrial 
action may take place. The key passage in my reasons for 
decision in CR488 of 1986 is in these terms: 

Industrial unrest has already occurred and I 
accept there is a level of dissatisfaction amongst 
employees, which raises the possibility of further 
industrial action. But if this is a factor to be 
accorded weight in my deliberations, 1 must also 
acknowledge that the Respondent is dissatisfied 
with the current state of affairs. Furthermore, the 
Respondent has complained, not without cause, 
that the onus in this case appears to have been 
reversed. 

Industrial action is often a factor to be accorded 
weight when assessing the substantial merit of opposing 
arguments. What was emphasised in CR488 of 1986, is 
that industrial action, or the threat of industrial action, is 
only one factor to be considered. Its weight varies from 
case to case. In that case I did not see the likelihood of 
further industrial action on the subject of disability 
allowances at the workshop to be of sufficient strength to 
outweigh other factors. I am able to say now that I was 
right, generally speaking; but notwithstanding the 
general acceptance of my decision, carpenters have 
applied their bans in order to achieve their claims. I am 
satisfied that the bans are imposed by carpenters out of a 
genuine sense of injustice concerning their disability 
allowance grouping. It is with consideration for this 
sense of injustice in mind that I view the carpenters' 
testimony in this case and I am moved to say that their 
claims should be allowed. 

In reaching my decision in this case, as in any case, I 
must also bear in mind the interests of the parties directly 
or indirectly concerned. Lest it be said that the weight I 
have placed on the carpenters' bans lends approval to 
direct action by employees at the expense of Westrail's 
interests, that is certainly not the case. If, when hearing 
of the outcome in this case, other groups of employees 
embark on a course of industrial action in order to 
achieve regrouping in the scheme of the workshops 
disability allowances, I would not consider their actions 
to be a sign of genuinely held sense of injustice at all. 
Rather, I would think they were indulging in a display of 
me-tooism and I would not accord their actions any 
weight in an argued case. 

I am aware that there are other groups at the workshop 
who have already embarked on industrial action in 
support of their claims for regrouping. I have no doubt 
that they will appeal to these reasons to support their 
claims. Of course, as these reasons also show, even if 
their actions are a sign of their genuinely held beliefs, 
they are required to show more before their claims will be 
granted. It is possible that these reasons may help the 
parties settle the claims of the groups I have just referred 
to in private procedures. Naturally, I would be pleased if 
things could be settled this way. 

An order will now issue in the form of minutes. The 
parties are asked to advise me if they wish to speak to the 
minutes of the order so that a date may be fixed for that 
purpose. If the parties do not wish to speak to the 
minutes I will issue the order operative from today's 
date. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 414 of 1987. 

Between West Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers West Australian Branch, 
Respondent. 

Order. 
HAVING heard Mr A. Hassell on behalf of the 
Applicant and Mr R.C. Wells on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

(1) That notwithstanding the provisions of the 
Order of the Commission in Court Session in CR93 
of 1985, carpenters employed in the track 
maintenance section engaged in general main- 
tenance and performing minor repairs at the 
Midland Junction Workshops shall be paid in lieu of 
their present rate of disability allowance, the 
disability allowance prescribed in group 2 in Clause 
31 (1) (c) of Award No. 18 of 1969. 

(2) That the group 2 allowance payable to 
carpenters under (1) hereof is paid in consideration 
of all the disabilities encountered by them in the 
performance of their work throughout the Midland 
Junction Workshop to the exclusion of any other 
group allowance prescribed in Order No. CR93 of 
1985. 

Dated at Perth this 13th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Part II 

Division 2 — General Jurisdiction and Powers of the 
Commission — Section 23 — Application for an order. 

Bamboo Creek Management Pty Ltd as Manager for 
Bamboo Creek Joint Venture 

and 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers. 
No. 510 of 1987. 

GOLD MINING AWARD No. 21 of 1967. 
Miners Gold Mining Industry 

COMMISSIONER J.F. GREGOR. 
Perth 24th day of June 1987. 

Conditions of work — contract of employment — special 
provisions enjoyed by workers on site generally 
absorped into piecework rates — danger of double 
counting if restored without full review — original 
agreement restored but suspended pending 
negotiations. 
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Reasons for Decision. 
THE COMMISSIONER: On 14 May 1987 the Registry 
was advised that a dispute existed between the Applicant 
Company and employees, members of the Australian 
Workers' Union employed at its Bamboo Creek mine 
site. The dispute was said to be over the alleged non- 
payment by the Applicant Company of entitlements 
under a site agreement to workers employed under- 
ground. The Company claimed the disputed conditions 
were part of a package of contract rates for underground 
workers and should not be negotiated in isolation. At the 
same time it indicated that it had offered to undertake a 
complete re-negotiation of piecework rates despite the 
current agreement only having operated since July 1986, 
but that it was unwilling to do so until the industrial 
action, which was then in course, had concluded. It 
therefore sought an Order from the Commission that the 
industrial action be bought to an end, the wording of the 
Order requested being as follows: 

That employees of Bamboo Creek Management 
Pty Ltd as Manager for the Bamboo Creek Joint 
Venture, being members of the AWU employed 
both underground and on the surface pursuant to 
the Gold Mining Consolidated Award and 
attendant piecework agreement, return to work 
forthwith. 

That the parties enter into negotiations starting by 
26 May 1987 for a new piecework agreement. 

In response to the application, the Australian 
Workers' Union, by a Notice of Answer and Counter 
Proposal filed on 14 May 1987, counter-claimed as 
follows: 

That Bamboo Creek Management Pty Ltd, as 
Manager for Bamboo Creek Joint Venture, be 
directed by the Commissioner presiding to comply 
with this Order that they be ordered immediately to 
implement all of the provisions contained in their 
letter of agreement dated 26 February 1985 to apply 
to all of their employees, members of the AWU. 

Further, that said management be directed to sit 
down in a meaningful manner and negotiate with 
the Australian Workers' Union for the purposes of 
negotiating or re-negotiating the package if 
necessary. 

On 15 May 1987 a conference was held between the 
parties at the minesite at Bamboo Creek. As a result of 
that conference members of the Union agreed to suspend 
industrial action to allow the matter described in the 
Union counter-claim to be determined by the Commis- 
sion. The hearing of the counter-claim commenced on 2 
June 1987 in Marble Bar when the Commission heard 
argument and evidence from the parties and was subse- 
quently concluded on 5 July 1986 in Perth. 

In his submissions, Mr Ivory, who appeared on behalf 
of the Union, recited the relevant events for the benefit 
of the Commission. He said that original discussions 
took place between the parties on or around September 
1984. This was prior to the Company commissioning the 
plant. The substance of the arrangements made at those 
discussions was communicated by the then Project 
Manager Mr C.B. Lee by telex to the Union represented 
by Mr R. Parsons of its Port Hedland office and also to 
Mr D. Bartlem from the Amalgamated Metal Workers 
and Shipwrights Union. The telex appears in the records 
of the Commission in Exhibit G2 and it is noteworthy 
that the last paragraph indicates that the parties consider 
that there should be a six month trial period during which 
time the piecework rates could be finalised after 
operating conditions had been better defined. 

It appears that trial period was completed because on 
18 February 1985 the next significant step occurred when 
there were again discussions between Messrs Parsons and 
Bartlem and Lee — those discussions being confirmed in 
a letter dated 26 February 1985 which Mr Lee forwarded 
to the Unions at their Port Hedland offices. The letter 
sets out a series of conditions of employment which are 
designed to operate in addition to the provisions of the 

Gold Mining Award. It is also significant that in the final 
paragraph there is an acknowledgement that the Unions 
wish to hold further discussions after 12 months had 
passed and that the Company was prepared to enter into 
such discussions. 

Mr Lee's letter was confirmed by letter of acceptance 
which the Unions forwarded to him on 5 March 1985. 

Mr Ivory submitted that the agreement applied to all 
of the workers engaged at the Bamboo Creek site and 
supplied documentary proof in Exhibit 4 that payments 
had been made under the terms of the agreement to 
underground workers. However, if there was any debate 
between the parties on the issue it was put beyond doubt 
when Mr Gifford admitted that the agreement was meant 
to apply to underground workers when he said the 
following: 

Perhaps I can briefly comment, Sir. I do not really 
envisage this as being an area of dispute. We will 
clearly admit to the fact that that agreement of 26 
February 1985 did have application to underground 
miners employed by Bamboo Creek at the time. So 
that question, as such, is not in dispute. 

(Transcript p. 4) 
The next event of significance was when Bamboo 

Creek Management Pty Ltd decided to let the under- 
ground mining to a contractor. They engaged El tons 
Mining to perform this task and that organisation ran the 
underground operations from June 1985 until February 
1986. In his submissions Mr Ivory said that he had 
assumed that Eltons paid wages and conditions in a 
package in accordance with the award. In February 1986 
the owner of the property decided to resume 
underground mining operations itself, employing its own 
labour, and as a result Eltons wound down their 
operations. At that time there were only three miners 
working for Eltons and they went over to Bamboo Creek 
Management Pty Ltd. Since that time the owner has 
progressively employed more workers from industry and 
have built the workforce up to the current level of 14. 

It was within a few weeks of Bamboo Creek Manage- 
ment Pty Ltd taking over the work that the Resident 
Manager drew up a set of working conditions. These 
arrangements are set out in Exhibit G5 — Contract 
Piecework Agreement A. Mr Ivory says that there was no 
consultation or negotiation either with the workers or the 
Unions concerning these conditions of employment. In 
effect the workers were forced to accept the conditions 
which excluded award entitlements for annual leave, sick 
leave and the like. 

For reasons unknown to the Union, the Company 
shifted ground and these conditions were restored by the 
issue of a memorandum to that effect on 19 July 1986 
(Exhibit G6). The conditions and Contract Piecework 
Agreement A, as modified by the memo of 19 July 1986, 
were applied and continued until April 1987 when the 
miners discovered the existence of the site agreement 
which had been set out in the letter of 26 February 1985. 
They then claimed that those conditions should be 
applied. 

The Union's argument was summarised in page 10 of 
the Transcript in the following way: 

So your proposition is that the Company made an 
agreement with the Union back in February 1985; 
that there is documentary evidence at this point of 
time that payments were made in accordance with 
the agreement; that a contractor become involved in 
the underground mining and the Company then 
resumed underground mining and since then it has 
applied its own terms, which are not terms agreed 
between the Union and the Company or agreed 
between the Company and the majority of the 
workers who work at the site. 

(Transcript p. 10) 
Mr Ivory's final submission was that the conditions 

which should apply are those originally agreed, plus any 
genuine piecework arrangements which have been made 
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in accordance with the award. To support his submis- 
sions he called evidence from Mr J. Koushappi, Mr W. 
Bortchert and Mr M. Crowe. Without reciting in detail 
the evidence of each of the workers, the general 
impression which can be drawn is that there were 
meetings in and around July 1986 between the workforce 
and the Resident Manager and at those meetings there 
was no real discussion concerning the conditions to be 
applied. The conditions were specified by management 
and the workers were placed in a "take it or leave it" 
situation. At that time the workers did not know of the 
existence of the site agreement, although they knew that 
the surface workers received conditions over and above 
the award in excess of those enjoyed by underground 
workers. Both Mr Bortchert and Mr Crowe had worked 
for Eltons Mining. In his evidence, Mr Bortchert was 
unsure whether any additional conditions, other than a 
straight contract arrangement, had applied during that 
time, but Mr Crowe was sure that there were no 
additional conditions above and beyond the payment 
package made by Eltons. 

Mr Gifford who appeared for the Respondent argues 
that the fundamental difference between the Company 
and the Union is that it does not accept the proposition 
that the agreement made in February 1985 has continued 
in force notwithstanding all the intervening changes. Ill 
the Respondent's view the agreement lapsed insofar as it 
had application to underground workers when Eltons 
Mining were engaged as the underground mining 
contractor in June 1985. 

No formal action was taken to lapse the agreement, it 
occurred implicitly when essential conditions ceased to 
apply to underground workers. It still applied to surface 
workers and was honoured in that respect, but from the 
evidence of witnesses from the Applicant it is clear that 
when they were negotiating piecework rates after Eltons 
left, that the agreement was not a factor, in fact, they did 
not even know of its existence. When they later dis- 
covered the agreement they wanted to have it applied 
notwithstanding the basis of the piecework arrangements 
under which they were working. Clearly this would lead 
to double counting. 

Mr Gifford then canvassed the provisions of the Gold 
Mining Award as they relate to the fixing of piecework 
rates. It was fundamental to his argument that piecework 
arrangements which were made concomitant with 28 
February 1985 agreement were made with miners who 
were employees. Whereas the Eltons agreement was 
made with miners who were contractors. To support this 
proposition he drew attention to the evidence of the 
miners themselves, saying that there was clearly 
uncertainty in their minds as to what the Elton agreement 
actually involved. He said the uncertainty was carried 
through into their relationship with Bamboo Creek 
Management Pty Ltd in the rejection by them of the 
February 1986 agreement and later in the July 1986 
agreement. 

In his summary of the history of the matter Mr Gifford 
acknowledged that the 1985 agreement clearly had 
application to underground miners. Elton Mining, when 
they started, did have knowledge of the agreement but 
they did not have the slightest intention of applying it. 
Instead they set a piecework rate which well and truly 
took it into account. When the Applicant then regained 
the underground operations from Eltons it used their 
agreement as a base for increasing the rates from between 
2.5 to seven per cent. This was done because they thought 
it would be quite unfair to go back to the old Bamboo 
Creek piecework rates that pre-dated the Elton takeover. 
However, the increases offered were against the clear 
knowledge that Eltons did not provide any provisions 
equivalent to those which had existed under the old 
Bamboo Creek agreements. So the Company's expecta- 
tion at February 1986 was that it was offering an all 
embracing rate. 

When it did so it was by individual discussions between 
the miners and the Resident Manager, who modified the 
Company's offer to reflect award entitlements. 

However, this was not done because of the February 
1985 agreement, it arose from discussions particularly 
with Mr Bortchert who had raised the issue. It is possible 
to draw the conclusion that the site agreement was not a 
matter for consideration at all in the discussions, because 
on the evidence of the miners themselves they were not 
aware of its existence until after these talks. 

Evidence in support of the submissions was received 
from Mr A.C. Robertson the Resident Manager at 
Bamboo Creek. Mr G.L. Sloan who during material 
times was the Underground Manager at the mine. Finally 
from Mr A.G. Brantley who is a Director of Bamboo 
Creek Management Pty Ltd and who is responsible for 
the operational control of the property. It is not 
necessary to summarise the evidence in detail, other than 
to observe that it follows and supports the submissions 
made by Mr Gifford. However, Mr Brantly did give 
some evidence concerning the problems that the Joint 
Venture encountered since it commenced and he advised 
the Commission of the continuing loses that the 
operation had suffered. 

It appears to me that the sequence of events can be best 
described in this way: The Company made an agreement 
in February 1985 to cover the whole of its operations at 
Bamboo Creek and that agreement was made with 
Unions which are registered under the provisions of the 
Industrial Arbitration Act 1979. That agreement was not 
a registered agreement but the mere making of h 
indicates that the Company accepted the Union's role in 
the industrial relations practices and the fixation of rates 
and conditions to be applied at its property. The role was 
a continuing one from the commencement of project as 
the exhibits submitted to the Commission indicate. The 
Company had then decided that its operations were to be 
taken over by another employer insofar as the under- 
ground mining was concerned. That employer engaged 
its own labour force on its own terms and conditions. It is 
obvious that the arrangement made by Bamboo Creek 
Management Pty Ltd could not apply in those circum- 
stances. When the underground contractor Eltons 
relinquished control of its operations the Company then, 
instead of returning to its original agreement, made an 
assessment of the fairness of such an action and decided 
that it would increase the rates that had been used by the 
contract mining operator, knowing that those rates were 
all-up rates. It subsequently modified those rates in - 
discussions with the miners and this was done against the 
background of the Gold Mining Award and not against 
the background of the site agreement which did not come 
to light until later. 

It seems to me that if the Company fell into error it did 
so at the time when it regained control of the under- 
ground operations from the mining contractor. It had 
created a situation where the Unions could of had the 
expectation that if an agreement which had been 
properly made by them with the Company was to be 
changed, then they ought to be involved in the same way 
as they were from the beginning. However, that did not 
occur and the dispute now before the Commission 
eventuated. 

Previously I used the word error to describe the action 
of the Company. It should be clear that is not a finding 
that the arrangements it now has in place with its 
workforce are wrong as a matter of law. In that respect it 
is clear that the sequence of events has meant that the 
original contract of service with underground miners at 
Bamboo Creek lapsed when Eltons took over and the 
new arrangements made with workers following the 
Company's re-assumption of the underground 
operations are as a matter of law most likely binding on 
the parties. However, the action has denied the 
opportunity for the miners to receive advice and the 
benefit of negotiating skills which is available to them 
through their Union. It might well be said that they 
wished to handle their own affairs at the time and this 
being the case they are in some measure responsible for 
what has occurred. However, the up-shot has been the 
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creation of differential conditions on site, unrest and 
disruption to the works, a situation which is not satis- 
factory to any of the parties involved. 

The Union request that the Commission order the 
Company to immediately apply all of the provisions 
contained in the letter of agreement of 26 February 1985 
and that the management be directed to conduct 
negotiations with the Union for the purpose of re- 
shaping the package if that is necessary. If I were to 
accept the Union's request and reinstate the agreement I 
am sure that would lead to an inequitable result because 
from the evidence of all of the parties the conclusion is 
available that the current piecework rates may in fact 
contain recognition of over-award arrangements which 
were made previously on the site and therefore the rein- 
statement would cause double counting. On the other 
hand it is equitable that the underground miners should 
be able to be in a position to decide whether they wish to 
enjoy similar benefits to other workers on site. In order 
to resolve this dilemma, I will order that the terms and 
conditions of work to be applied to underground miners 
employed by Bamboo Creek Management Pty Ltd shall 
be those set out in the letter of agreement dated 26 
February 1985 and that the piecework rates will be those 
which applied at the time of the making of that 
agreement. The order will then provide for that those 
terms and conditions and rates shall be suspended 
pending the re-negotiation of a new package to apply to 
the site during the period of the next 30 days. 

During this period and for any time thereafter until an 
agreement is reached or the matter is determined the rates 
and conditions for underground miners employed at the 
Bamboo Creek operation shall be those described in 
Contract Piecework Agreement A as modified by the 
memo of 19 July 1986. 

The order will now issue in the form of Minutes. The 
parties should advise the Commission if a Speaking to 
the Minutes is required. 

Appearances: 
Mr R.H. Gifford appeared on behalf of Bamboo 

Creek Management Pty Ltd as Manager for the Bamboo 
Creek Joint Venture. 

Mr G. Ivory appeared for the Australian Workers' 
Union. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 510 of 1987. 

Between Bamboo Creek Management Pty Ltd as 
Manager for Bamboo Creek Joint Venture, 
Applicant and the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, Respondent. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the appli- 
cant and Mr G. Ivory on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under section 32 (3) of the Industrial Relations Act 1979 
hereby orders — 

1. That the terms and conditions of work to be 
applied to underground miners employed by 
Bamboo Creek Management Pty Ltd shall be those 
set out in the Letter of Agreement dated 26 February 
1985 and that the piecework rates will be those 
which applied at the time of the making of that 
agreement. 

2. The terms and conditions and rates prescribed 
in paragraph 1 hereof shall be suspended pending 
the negotiation during the period of 30 days from 
the date hereof, of a new package of conditions, to 
apply to the site. 

3. During the period of 30 days specified in para- 
graph 2 hereof and for anytime after until an 
agreement is reached or the matter is determined by 

this Commission, the rates and conditions for 
underground miners employed at the Bamboo 
Creek operation shall be those described in Contract 
Piecework Agreement A (Exhibit G5) as modified 
by the memorandum of 19 July 1986 (Exhibit G6). 

Dated at Perth this 16th day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 854 of 1987. 

Between Hamersley Iron Pty Limited, Applicant and the 
Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch, 
Respondent. 

Order. 
WHEREAS a dispute exists between Hamersley Iron Pty 
Limited and members of the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch employed at the Company's Rail 
Operation at Dampier and at the Dampier Power House 
over the termination of employment of Dave Evans, a 
locomotive driver; whereas the dispute has resulted in 
strike action being taken in the Rail Operation at 
Dampier and bans being imposed at the Power House; 
whereas initially the dispute was the subject of an 
application by the Union to the Commission under 
matter No. C470 of 1987 and pursuant to that applica- 
tion the following recommendation was put to the parties 
on 22 July: 

1. I accept that Mr E suffered from a medical 
condition which gave rise to his predicament while 
on duty on 17 July. 

2. I can understand Mr E's acute embarrassment 
as a result of his predicament but I cannot under- 
stand his behaviour in not acting with the degree of 
propriety expected of a reasonable person in making 
110 per cent sure that the cabin was cleaned up and 
of taking the opportunity to fully explain the 
circumstances when the situation which eventuated 
became known to him and which caused an enquiry 
to be undertaken. 

3. Mr E must accept that his behaviour subse- 
quent to the incident on 17 July would give rise to 
serious doubts as to his trustworthiness. 

4. Having regard to his medical condition and his 
length of service with the Company I recommend 
that Mr E's employment be continued but subject to 
the following:— 

(a) That a full report of the incident be 
recorded on Mr E's personal file and that 
Mr E understands that his behaviour has 
placed himself on a "final warning". 

(b) Mr E satisfy the Company that he is 
receiving medical treatment which will 
minimise the possibility of a reoccurrence 
of the condition that gave rise to the 
situation on 17 July. 

(c) That Mr E present to HI a letter with his 
signature expressing his regret at the 
occurrence on 17 July, apologising for his 
behaviour following that incident, and for 
causing embarrassment to other 
employees of the Company. 

(d) That there be an immediate return to work 
and lifting of all bans. 

Dated at Perth this 22nd day of July 1987. 
whereas that recommendation was rejected by the 
Company but further conciliation continued and an 
offer was made for Mr Evans to receive a payment on the 
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basis of the entitlement set out under Clause 9, Division 2 
—■ Part 1 of the Iron Ore Production and Processing 
Award 1985; whereas the members of the Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch were directed to return to 
work on 24 July and Mr Evans sought time to consider 
the Company's offer; whereas a meeting of the Dampier 
Sub-Branch of the Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch on 24 July rejected the direction to return to 
work and Mr Evans sought further particulars on the 
Company's offer; whereas the parties agreed that matter 
No. C470 of 1987 be closed and discussions continued 
under the present application; whereas the Company, 
pursuant to matter No. 854 of 1987 again rejected the 
recommendation previously put forward on 22 July but 
re-affirmed the offer of a payment to Mr Evans based on 
the redundancy provisions under Clause 9 Division 2 — 
Part 1 of the Award; now therefore being informed of 
the serious interference to the operations of the 
Company which presently prevents the Company from 
railing iron ore from its mines to its port operations, and 
of the risk that exists as to the security of supply of 
power from the Dampier Power House; and being 
informed that continuing industrial action places at risk 
the continuity of the Company's operations in the 
Pilbara and that that action will become cause for the 
standing down of other employees of Hamersley Iron 
Ply Limited; I, the undersigned member of the Western 
Australian Industrial Relations Commission, pursuant 
to the powers conferred in section 32 of the Industrial 
Relations Act 1979, mindful of the interests of the 
persons immediately concerned, the Company's 
workforce generally and the community as a whole and 
with the object of preventing the deterioration of 
industrial relations in respect of the matter until 
conciliation or arbitration has resolved the matter do 
hereby order:— 

Order. 

(1) That members of the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch employed at the Dampier Rail 
Operations of Hamersley Iron Pty Limited and at the 
Power House abandon all forms of industrial action, 
including strike action and the imposition of bans 
forthwith; 

(2) That the Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch shall do all things reasonable to ensure that there 
is a return to work and lifting of bans forthwith; 

(3) That Mr Evans be re-employed in the classification 
of locomotive driver by the Company in accordance with 
the roster which would have continued to operate save 
for his termination, but subject to receipt from Mr Evans 
of medical evidence that he is receiving medical treat- 
ment which will minimise the possibility of a re- 
occurrence of the condition that gave rise to the situation 
on 17 July; 

(4) That Mr Evans provide the Company with a 
written response to the offer of the payment of an 
amount of money based on the redundancy provision of 
Clause 9, Division 2 — Part 1 and subsequently amended 
by the provision of a letter dated 23 July 1987 from the 
Company no later than 72 hours after his receipt of 
written advice of the amount and basis of calculation of 
the offer. 

(5) That members of the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch involved in this dispute work 
normally and in accordance with the conditions of 
employment and Contract of Service with Hamersley 
Iron Pty Limited and carry out all directions reasonably 
required of each employee. 

67 W.A.I.G. 

The operation of this Order will be reviewed on 
Tuesday 28 July 1987. 

Dated at Perth this 24th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 665 of 1987. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch, 
Respondent. 

Order. 
WHEREAS the Applicant on 24 June 1987, sought and 
was granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 662 of 1987. 

Between the Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch, 
Applicant and Rilco Manufacturing — Western 
Australia Pty Ltd, Respondent. 

Order. 
HAVING heard Ms B. Love on behalf of the applicant 
and Mr L. Girdlestone on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application for an order pursuant to 
section 23 is dismissed. 

Dated at Perth this 27th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 222 of 1987. 

Between Hamersley Iron Pty Limited, Applicant and 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Respondent. 

Order. 
HAVING heard Mr A. Cameron on behalf of the Appli- 
cant and Mr L. Benfell on behalf of the Respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

(1) That Order No. CR245 of 1985 be cancelled as 
from the 20th day of July 1987. 
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(2) That as from the 20th day of July 1987 the 
provision of assistance when requested by Electrical 
Tradesmen on backshifts and weekends, will be 
supplied by members of the ETU in the first instance 
from a roster of Electrical Assistants from the Port 
Maintenance MRU. 

(3) That this arrangement is to apply until such 
time as new working arrangements as agreed 
between the parties or as directed by the Commis- 
sion are put into effect. 

Dated at Perth this 16th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 466 of 1987. 

Between Gina Ashworth, Applicant and Mickel Smits 
Philatelists, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
parties having agreed on a settlement of the claim, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 24th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 544 of 1987. 

Between Michael John Brown, Applicant and Robert 
Smith, Kimberley Station Services, Respondent. 

Final Order. 
HAVING heard Mr J. Brown on behalf of the Applicant 
and there being no appearance by the Respondent, this 
matter having been the subject of a conference held 
pursuant to section 32 of the Industrial Relations Act 
1979, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $319 within 14 days of the date of this order. 

Dated at Perth this 22nd day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 538 of 1987. 

Between Allan James Bradford, Applicant and Town 
Clerk, City of Wanneroo, Respondent. 

Order. 
HAVING heard Mr A.J. Bradford the Applicant in 
person and Miss A. D'Ath on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
orders — 

That the application be and is hereby withdrawn 
by leave. 

Dated at Perth this 21st day of July 1987. 

, FIELDING, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATION COMMISSION. 

Industrial Relations Act 1979 
Section 29 — claim by employee of unfair dismissal. 

May Chew 
and 

Windsor Regency Lodge Pty Ltd. 
No. 104 of 1987. 

CLERKS' (HOTELS, MOTELS AND CLUBS) 
AWARD 1979. 

Receptionist Hospitality 

COMMISSIONER S.A. KENNEDY. 
Perth 14th day of July 1987. 

Claim of unfair dismissal, compensation sought — 
question whether nature of contract was "casual" 
and thereby whether dismissal occurred — applicant 
relied on award provision to establish status as part- 
time — status of contract to be established by 
examining total employment relationship — 
findings on the questions of nature of dismissal and 
fairness — dismissal not summary — the circum- 
stances such to apply the equitable maxim of "clean 
hands" — dismissal not unfair. 

Reasons for Dismissal. 
THE COMMISSIONER: This application was brought 
pursuant to section 29 of the Industrial Relations Act 
1979. The Applicant, Mrs Chew, claims that she was 
unfairly dismissed by the Respondent and seeks an order 
for compensation. The Respondent denies there was any 
unfair dismissal. 

On 15 June 1986 the Applicant commenced working as 
a receptionist at the Windsor Regency Lodge. From that 
time until 25 January 1987, Mrs Chew worked for 16 
hours each weekend at that establishment. On the 
evening of Sunday 25 January 1987 the Applicant, who 
had completed a day's work for the Respondent at 3.00 
p.m. that day, was telephoned at home by Mr Othman 
for the Respondent and was told by him that her services 
were no longer required. Subsequently Mrs Chew 
attended the Windsor Regency Lodge to collect wages 
for time already worked by her. 

The Applicant's case may be summarised in the 
following way: the contract of employment between the 
parties was covered by an award of this Commission — 
the Clerks' (Hotels, Motels and Clubs) Award No. 7 of 
1979; the facts of the employment relationship were such 
as to establish that Mrs Chew was a permanent part-time 
employee pursuant to the Award; amongst other due 

[L.S.] (S8d') G'L 

SECTION 29 (b) —   
Applications dealt with — 
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benefits thereby arising Mrs Chew was entitled to one 
week's notice of termination of the contract or payment 
of moneys in lieu of such notice; Mrs Chew was 
summarily dismissed because she did not receive such 
notice or any payment in lieu of notice; the onus is on the 
Respondent to establish misconduct by the Applicant 
such as to warrant summary dismissal; no such mis- 
conduct occurred and the dismissal was thereby unfair; 
further', the dismissal was unfair in that the Applicant 
was not warned or counselled at any stage prior to it and 
she was not given any reasons for her dismissal at the 
time it was effected. The Applicant sought an order from 
the Commission that she be paid a sum of money in 
compensation for the alleged unfair dismissal. 

The first question which must be answered is whether 
the Applicant was in fact dismissed. The question arises 
from the Respondent's claim that the employment 
relationship between the parties was at all times one of a 
casual nature. Having regard for all before me and 
particularly the evidence of Mr Alshatrie and Mr 
Othman insofar as it concerned the decision to end the 
Respondent's employment relationship with Mrs Chew, 
I have concluded that Mrs Chew was in fact dismissed. 

Clause 6.—Definitions of the Clerks' (Hotels, Motels 
and Clubs) Award No. 7 of 1979 states, inter alia, that:— 

"Clerk" means any person engaged for or sub- 
stantially employed on clerical work and without 
limiting the generality of the term it includes typists, 
stenographers and telephonists; receptionists and 
messengers where such workers do clerical work, 
and workers employed to operate calculating, 
billing or other machines designed to perform or 
assist in performing any clerical work whatsoever. 

The evidence is that Mrs Chew's work for the 
Respondent fell within this definition and, having regard 
for this and other aspects of the Award, I agree with the 
parties that her employment was covered by the Clerks' 
(Hotels, Motels and Clubs) Award No. 7 of 1979. It is 
notable that there is no definition of either a "part-time" 
employee or a "casual" employee in Clause 6.— 
Definitions of this Award. 

Clause 7.—Wages and Clause 15.—Contract of 
Service contain express provisions regarding casual 
employees and part-time employees and these are 
detailed below. The only other references in the Award 
to casual employees are in the content of exclusion of 
such employees from entitlements such as sick leave, 
annual leave, etc and have no bearing in this matter. 

Subclause (4) of Clause 7.—Wages of the Award 
states:'— 

(4) Casual clerks may be employed at an hourly 
rate for a lesser period than two weeks and shall be 
paid while so employed 20 per cent in addition to the 
rates prescribed above, with a minimum engage- 
ment of four hours. 

Subclause (5) of the same clause states:— 
(5) (a) Part-time workers may be employed at an 

hourly rate for a lesser period per week than the 
hours usually worked in each establishment. 

(b) Payment for annual leave, holidays, bereave- 
ment leave and paid sick leave for part-time 
workers, shall be strictly related proportionately in 
accordance with the number of hours worked, to the 
conditions prescribed in each establishment for full- 
time workers. 

Clause 15.—Contract of Service states:— 
The employment of any worker other than a 

casual shall be terminable by one week's notice on 
either side. If such notice is not given one week's 
wages shall be paid or forfeited as the case may be. 
Provided that a worker may be summarily dismissed 
for gross misconduct in which case he shall be paid 
up to the time of dismissal only. 

The evidence is that at the commencement of the 
employment relationship between the parties both sides 
understood that it was casual i.e. Mrs Chew was engaged 

as such. From that point Mrs Chew regularly worked 16 
hours each week with all of those hours being worked on 
weekends and with her name appearing to that effect on 
the employer's rosters which were drawn up in advance. 
Effectively it was understood between the parties that 
Mrs Chew would work the same number of hours per 
week each weekend. 

The Applicant's arguments is that she was a part-time 
employee rather than a casual employee and that she was 
dismissed summarily are dependent on her interpretation 
of Clause 7.—Wages of that Award, and specifically 
subclause (4) of that clause. 

Effectively what the Applicant has invited the 
Commission to do is to exercise a judicial role as to the 
lawfulness of the Respondent's actions and, attendant 
upon that, exercise its aribtral role in determining the 
issue of fairness with respect to the dismissal. 

However, in a matter of the nature of this claim, the 
Commission is bound by section 26 of the Act to exercise 
its arbitral role in accordance with "equity, good 
conscience and the substantial merits of the case". 

It may be, for instance, that a party has acted 
unlawfully in its manner of terminating a contract of 
employment but has not acted unfairly in the light of all 
of the circumstances. 

The evidence is that shortly after the commencement 
of her employment by the Respondent her hourly rate of 
pay was increased. The Respondent claims that this 
increase was simply a necessary adjustment to pay the 
Applicant casual rates pursuant to the Award. In her 
evidence the Applicant denied that this was the reason 
given to her at the time by Mr Alshatrie for the 
Respondent and stated:— 

What happened was, (Mr Alshatrie) said to me 
that he was going to raise my pay because I had 
worked whenever I was required. I asked him "has 
there been a pay rise?" and he did not answer me. 
What he said was that he raised my pay because he 
found my work to be very good and that whenever I 
was called I did come in. 

(Transcript page 19) 
In answer to another question from Mr Crofts 

regarding the increase Mrs Chew gave a somewhat 
difference response:— 

... I didn't know why I was getting (the pay 
increase) until he told me that it was because my 
work was very good and that's why he put it up . . . 

(Transcript page 19) 
Mrs Chew subsequently stated in evidence that she did 

not press at that time for back payments of the rate for 
casual employment prescribed by the Award and that 
this establishes that she was not aware of the reason for 
the increase that the Respondent advanced in these pro- 
ceedings. I will deal with this point subsequently. Suffice 
it to say that I find it probable that the first of the two 
statements by Mrs Chew quoted above is true of the 
reasons given to her by Mr Alshatrie at the time of the 
pay increase, such reasons not being incompatible with a 
casual contract. 

Another issue raised in Mrs Chew's evidence is 
relevant. In answer to a question put in cross examina- 
tion by Mr Crofts, Mrs Chew stated that approximately 
one month after she commenced work for the Respon- 
dent she concluded that her employment was on a 
permanent part-time basis and she was thereby due 
certain Award entitlements. However, she did not raise 
this conclusion with the Respondent at any stage. In 
answer to further questions from Mr Crofts, the Appli- 
cant effectively stated that it was her intention to claim 
such entitlements at that point when she decided she no 
longer wished to be employed by the Respondent. Mrs 
Chew agreed with Mr Crofts that she was paid casual 
rates throughout. In my view this evidence goes to the 
question of "fair dealing" and it will be the subject of 
further comment in that context subsequently but also in 
my view, Mrs Chew's intent was the probable reason why 
she did not act during the term of the contract to claim 
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any back pay if any was due. I have concluded that the 
Respondent always considered its employment of Mrs 
Chew to be of a casual nature and that this consideration 
was reasonable in all of the circumstances. 

It is noted that the posting of a roster containing 
details of employees and the times and particulars of 
work is a duty of the employer pursuant to Clause 12.— 
Rosters of the Clerks' (Hotels, Motels and Clubs) Award 
1979. This clause states:— 

Workers shall work their ordinary hours 
according to a roster which shall be updated by the 
employer so that a worker always has at least one 
week's notice of times to be worked. The roster shall 
not be altered with less than one week's notice to the 
workers concerned and shall be posted on a notice 
board accessible to the workers. 

A roster does, 1 believe, assume a commitment 
between the parties. But it may be a matter of mutual 
convenience which does not go to the rights of the parties 
under a casual contract or it may be more. All that needs 
to be said in this matter is that the on-going feature of 
Mrs Chew's work is an indicator that she was not 
employed casually in the usual sense of that term. 

The applicant claimed summary dismissal and that 
thereby the onus of establishing conduct such as to 
justify its summary nature fell upon the Respondent. 

But in my view, the facts do not support this 
contention. I have considered all before me on this issue 
and have concluded that it is a fact that Mr Othman's 
telephone call of 25 January 1987 was made in the 
reasonably held belief that the employment relationship 
between the Respondent and Mrs Chew was of a casual 
nature. Part of that reasonably held belief goes to the 
fact that Mrs Chew continued to accept the prescribed 
hourly rate for casual workers, which includes a loading 
the purpose of which is, effectively, to compensate such 
employees for the intermittent nature of such employ- 
ment, throughout the whole period. It is also a fact that 
approximately one month into the employment relation- 
ship Mrs Chew decided that at a time in the future when it 
suited her she would place a retrospective claim on the 
Respondent for all those prescribed entitlements due to 
continuous employees under the Award whilst in the 
meantime continuing to receive the prescribed entitle- 
ment due under the Award for casual employment. 

Having regard for all before me, I have concluded that 
Mrs Chew's dismissal was not of a summary nature. It 
should be obvious from the foregoing that I have con- 
cluded that whether or not it was lawful is not pertinent 
to the question of fairness in this instance. 

It remains to deal with the question of fairness. Some 
general comments of the then Senior Commissioner 
Kelly in his reasons given in matter No. 626 of 1978 which 
was a claim of unfair dismissal are opposite in considera- 
tion of this matter:— 

... An employer may dismiss an employee but if, 
in all the circumstances, the dismissal is shown to the 
Commission to represent an unfair exercise of the 
right of dismissal the Commission will interfere with 
that exercise of the right, and will, to the extent that 
appears fair, protect the employee in his employ- 
ment. However, if the employee so conducts himself 
that, in all the circumstances, his conduct can be 
seen as inconsistent with his obligations as an 
employee, he will have great difficulty in satisfying 
the Commission that it should interfere on his 
behalf. It is an area in which the equitable maxim 
that "he who comes into equity must come with 
clean hands" is far from inappropriate . . . 

[(1979) 59 WAIG 11] 

In my view for Mrs Chew's claim of unfairness to 
succeed she must establish that, having regard for all the 
circumstances, the Respondent's conduct was so repre- 
hensible to justify the Commission's interference not- 
withstanding the fact of her own unfair dealing of the 
Respondent. 

I have carefully considered all the evidence before me 
as to those circumstances and have concluded that inter- 
ference by the Commission is not warranted. 

An order dismissing the application will now issue. 

Appearances: 
Mr I. Marshall (of Counsel) on behalf of the 

Applicant. 
Mr M. Crofts on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 104 of 1987. 

Between May Chew, Applicant and Windsor Regency 
Lodge Pty Ltd, Respondent. 

Order. 
HAVING heard Mr I. Marshall (of Counsel) on behalf 
of the Applicant and Mr M. Crofts on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 14th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 547 of 1987. 

Between Leslie Dorr, Applicant and CR & GF New 
Midland Brick Company Pty Ltd, Respondents. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas an 
agreement has been reached between the parties in full 
and final settlement of this matter; now therefore I, the 
undersigned, before whom the conference was held do 
hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 30th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 669 of 1987. 

Between Graham Vincent Dudley, Applicant and the 
Board of Management Sir Charles Gairdner 
Hospital, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore, 
I, the undersigned before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 412 of 1987. 

Between Ursula Fahl, Applicant and DTX Australia Ltd, 
Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
parties to that conference reached agreement; now 
therefore, I, the undersigned before whom the 
conference was held do hereby order — 

That the Respondent pay to the Applicant the 
sum of $1 115.19 nett within 21 days of the date of 
this Order. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Unfair dismissal. 

John Griffiths 
and 

Koloramba Pty Ltd trading as Wrights Hardware. 
Application No. 575 of 1987. 

Vehicle Driver Hardware 

COMMISSIONER G.J. MARTIN. 
Perth 16th day of July 1987. 

Termination of employment — unfair dismissal — 
permanent employment — compensation — 
application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The applicant claims that his 
contract of employment with the respondent was 
unfairly terminated by the respondent and seeks 
pursuant to section 29 of the Industrial Relations Act 
1979 remedy in the form of a payment of $3 000. 

The respondent denies those claims. 
I heard the submissions and evidence of the parties on 

the 8th day of July 1987 and reserved my decision. 
The applicant in response to an advertised vacancy in 

the offices of the Commonwealth Employment Service 
was engaged by the respondent in the calling of a "Truck 
Driver" on the 23rd day of April 1987, with an initial 
trial period of one week. 

The respondent conducts the business of a hardware 
merchant and the applicant's task was to deliver, in an 
eight tonne capacity flat top trupk, items of hardware 
throughout the metropolitan area. He has many years of 
experience as a truck driver but has not been in regular 
employment for some time. Prior to commencing with 
the respondent he had a number of short term jobs as a 
truck driver. 

It was the applicant's case that after his week on trial 
he was commended upon his performance and looked 
forward to "permanent employment". 

Early in May, he was informed by his supervisor that 
his services were no longer required but that information 
was later cancelled by one of the respondent's principals. 

That situation was repeated some days later when it 
was suggested to him by his supervisor that he look for 
another job. 

Finally, on the 15th day of May, on returning to his 
depot after making deliveries, the applicant was told by 
his supervisor that he was to finish that evening. On the 
18th day of May, he was paid one week's wages in lieu of 
notice. 

In the applicant's view, he had worked well, was a 
good time keeper and had given no cause for complaint 
(although he did admit to one error) and did not under- 
stand why his contract of employment had been 
terminated. 

The respondent's case in reply was simply that the 
applicant was too slow in the execution of his deliveries, 
possibly due in part to his unfamiliarity with some of the 
Metropolitan area. 

That situation had resulted in complaints from clients, 
where building operations were being hindered by the 
delays in the delivery of building materials. That 
culminated on Friday 15 May with the receipt by the 
respondent of several such complaints and was followed 
by the termination by the respondent of the applicant's 
contract of employment. [The failure to pay the appli- 
cant at the time, moneys in lieu of notice as required by 
the relevant award; the "Transport Workers' (General)" 
Award No. 10 of 1961 as varied; was remedied the 
following Monday 18 May 1987.] 

In the circumstances, the respondent submitted that 
there were no elements of unfairness in its action, as 
prompt and reliable service by it to its customers is 
essential to the successful operation of its business in a 
highly competitive market and the applicant did not 
satisfy those criteria. 

In my view, the respondent did not exercise its right 
unfairly and whilst the applicant may have expected to 
become more proficient with time, as he became more 
familier with his delivery areas, he was unable to meet the 
immediate requirements of the respondent's business. 

Having so found, the application is formally deter- 
mined by an Order of dismissal. 

Appearances: 
The applicant appeared on his own behalf. 
Mr J.N. Uphill appeared on behalf of the respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 575 of 1987. 

Between John Griffiths, Applicant and Koloramba Pty 
Ltd trading as Wrights Hardware, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
J.N. Uphill on behalf of the respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 16th day of July 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 171 of 1987. 

Between Laurie Howieson, Applicant and Civic Hotel, 
Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas an 
agreement has been reached between the parties in full 
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and final settlement of this matter; now therefore I, the 
undersigned, before whom the conference was held do 
hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 6th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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Commission to withdraw the application; now therefore, 
I, the undersigned before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 539 of 1987. 

Between Janine Erica Johnston, Applicant and Hazel 
Holdings Pty Ltd trading as Lynwood Arms Hotel, 
Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore, 
I, the undersigned before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1223 of 1986. 

Between Lewis Leighton, Applicant and Providores of 
Australia, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas an 
agreement has been reached between the parties in full 
and final settlement of this matter; now therefore, I, the 
undersigned before whom the conference was held do 
hereby order — 

That the application be dismissed. 

Dated at Perth this 24th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 540 of 1987. 

Between Robert Thomas Johnston, Applicant and Hazel 
Holdings Pty Ltd trading as Lynwood Arms Hotel, 
Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore, 
I, the undersigned before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 498 of 1987. 

Between Jonathon Leach, Applicant and the Esplanade 
Plaza Hotel, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Claim of unfair dismissal. 

Andre Lemarchand 
and 

Canning Vale Catering Co Ltd. 
No. 565 of 1987. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS' AWARD 1979. 

Cook Catering 

COMMISSIONER S.A. KENNEDY. 
Perth 7th day of July 1987. 

Unfair dismissal — claim of harsh management; dis- 
crimination because of industrial activities; abro- 
gation of fixed term; no prior warning — employer 
claimed dismissal due to incompetence and alleged 
Applicant persistently misled re qualifications and 
experience — found no fixed term — onus on 
Applicant — issue the competence of the Applicant 
in all of the circumstances — found dismissal open 
to employer — Application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This application was brought 
pursuant to section 29 (b) of the Industrial Relations Act 
1979. The Applicant, Mr Andre Lemarchand claims that 
he was unfairly dismissed by the Respondent, Canning 
Vale Catering Co Ltd. The Respondent denies the claim. 

This matter was originally before the Commission as 
currently constituted by way of a conference pursuant to 
section 32 of the Act. The matter not being settled then 
or subsequently was listed for hearing. 

The Respondent has a contract with the Swan Brewery 
Company to operate a cafeteria at its premises in 
Canning Vale. On 26 March 1987 the Respondent 
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advertised a vacancy for a cook to work at these 
premises. The Applicant answered this advertisement 
and was subsequently interviewed by Mrs J. Cousins for 
the Respondent. Mrs Cousins held the position of 
manager of the cafeteria. In the event Mr Lemarchand 
was engaged as a cook and commenced employment at 
the cafeteria on 30 March 1987. Nearly seven weeks later, 
on 14 May 1987, Mr Lemarchand was dismissed. 

One of the Applicant's arguments was that a term of 
the Applicant's contract of employment with the 
Respondent, namely a trial period fixed at three months, 
was abrogated by the Respondent. This question is dealt 
with first. 

The evidence is that the matter of a three month trial 
period was a term discussed by the parties at the interview 
between Mrs Cousins and Mr Lemarchand which 
resulted from the advertisement placed by the 
Respondent on 26 March 1987. 

According to Mr Lemarchand he was told by Mrs 
Cousins that upon taking up his employment at the 
cafeteria he would commence a trial period of three 
months at the end of which, and only at that time, his 
suitability for the position would either be confirmed or 
denied. 

Mrs Cousins' evidence was significantly different. She 
denied that it was an agreed term of the contract of 
employment that the Applicant was guaranteed a 
minimum engagement of three months. According to her 
it was agreed between the parties that Mr Lemarchand's 
performance would be assessed over the three months in 
the context that it was at the end of this time that the 
management, on the basis of this assessment, would 
decide whether or not his starting wage of $320 gross per 
week would be increased to $350 gross per week. It was, 
she claimed, a term arrived at in the context of relatively 
high demand in the catering industry for the skills 
required for the position and the fact that Clause 7.— 
Contract of Service in what the Respondent claimed was 
the relevant award — the Restaurant, Tearoom and 
Catering Workers' Award 1979 — prescribes for the 
purposes of this contract of service that it was terminable 
by way of only one day's notice on either side of any 
working day, or payment in lieu. That is, the level of 
wage offered and the prospect of an increase in it at the 
end of three months was an incentive to the employee to 
remain in that position. But, she claimed, the contract of 
employment was always contingent on satisfactory 
service. 

The Respondent's submissions regarding award 
coverage were raised in its answering statement filed in 
the Commission on 26 May 1987. Its claim that the 
Applicant's contract of employment with the 
Respondent was bound by the Restaurant, Tearoom and 
Catering Workers' Award 1979 was not contested by the 
Applicant during the proceedings. 

I have carefully considered all before me on the 
question of the term of the contract, including the 
position occupied by the cook in the Respondent's 
business on the Swan Brewery site and the minimum 
rates applicable to cooks employed in the catering 
industry as per the Restaurant, Tearoom and Catering 
Workers' Award 1979. It is clear from the evidence that 
the cook is a singularly pivotal factor in the Respondent's 
operation. That fact lends weight to the evidence of Mrs 
Cousins regarding the reasons for the three months 
' 'trial''. A comparison of Mr Lemarchand's starting rate 
of $320 gross per week with the minimum award rates in 
the catering industry lends further weight. The highest 
rate currently applying in the Restaurant, Tearoom and 
Catering Workers' Award 1979, is that of $297.80 gross 
per week for the classification of Chef. The minimum 
gross rates per week applying to a Qualified Cook, a 
Cook employed alone and a Breakfast and/or Other 
Cooks are, respectively $273.80, $259.80 and $256.70. 

I have concluded that it was neither an express nor an 
implied term of the contract of employment between Mr 
Lemarchand and the Respondent that it included a 
minimum term of three months. There were no other 

substantive submissions by the Applicant as to any 
arrangement between the parties as to the term of the 
contract, and one is left with the submission of the 
Respondent that the termination of Mr Lemarchand was 
lawful in that it was in accordance with the provisions of 
the Restaurant, Tearoom and Catering Workers' Award 
1979. Certainly there is nothing before me which 
establishes that the Applicant's dismissal was either 
unlawful or summary. 

From the foregoing it follows that the onus of proof 
falls on the Applicant in this matter to establish that the 
circumstances of the dismissal were such as to warrant 
the exercise of the Commission's power to interfere. 

The Applicant's arguments may be summarised in the 
following way: that the expectations of performance by 
the Respondent of the Applicant were unreasonable and 
unrealistic in the circumstances; that the Applicant was 
given no warnings prior to his dismissal; that there was 
no deterioration in the standards in the cafeteria as a 
result of his performance as claimed by the Respondent; 
and that his dismissal was explicable by his willingness to 
"stand up" to the management and his association with 
a union to which other employees on the site belonged. 

During the proceedings on this matter both parties 
made claims and counterclaims regarding the 
nomenclature "Chef" and "Qualified Cook" insofar as 
these were purported to apply to Mr Lemarchand and 
allegations were made by the Respondent that the 
Applicant misled the Respondent on the issue of formal 
qualifications and experience at the original interview 
between the parties and throughout the term of the 
contract. The Applicant submitted that the Commission 
should disregard the Respondent's claims in this respect. 

The classifications were raised by both parties in the 
context of Clause 6.—Definitions of the Restaurant, 
Tearoom and Catering Workers' Award 1979 and, 
specifically, subclauses (4) and (5) of that clause which 
state: 

(4) "Chef" shall mean a worker who is a 
"Qualified Cook" [as defined in subclause (5) 
hereof], and who is appointed as such by his 
employer. 

(5) "Qualified Cook" shall mean a worker who 
has completed and can produce appropriate 
documentary evidence to his or her employer to the 
effect that he or she has successfully completed an 
apprenticeship in cooking at an approved or 
recognised school or college, or who can provide 
documentary evidence of having served at least six 
years in Her Majesty's Armed Services in the 
classification of cook. 

Subclause (6) of Clause 6.—Definitions states:— 
(6) "Cook Employed Alone" shall mean a 

worker who is employed when no other cook is 
employed during his or her shift. 

The advertisement to which Mr Lemarchand replied 
made no reference to either "Chef" or "Qualified 
Cook". For the purposes of this matter, it advertised 
that a vacancy for a cook existed and that experience in 
cafeteria cooking was essential. I note that in his applica- 
tion as filed the Applicant states that the position from 
which he was dismissed was that of cook. I further note 
that it was the evidence of Mrs Cousins that she did not 
request at any stage prior to his employment or during it 
that Mr Lemarchand produce documentary evidence of 
any cooking qualifications or evidence of the requisites 
for classification pursuant to Clause 6.—Definitions of 
the Restaurant, Tearoom and Catering Workers' Award 
1979. From the evidence it is obvious that the decision of 
Mrs Cousins to employ Mr Lemarchand was not contin- 
gent on his possession of formal cookery qualifications. 
It may be that in the course of the contract of employ- 
ment Mr Lemarchand or Mrs Cousins or both concluded 
that the other's definition of what constituted a chef or a 
cook in the circumstances was at variance with his or her 
definition. But the evidence is that the prime, if not only, 
reason for this variance and/or misunderstanding lies in 
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the conduct of the original interview. Suffice it to say 
that I am not convinced that the Applicant misled the 
Respondent in the manner which the Respondent claims. 
And, in the light of all of the foregoing on this issue and 
the evidence that the Respondent only instituted 
inquiries about Mr Lemarchand's possession or other- 
wise of formal qualifications and about his experience in 
the hospitality industry after his dismissal, I have 
concluded that the issue bears no further consideration in 
this matter. 

The crux of this matter is whether the Respondent's 
decision to terminate Mr Lemarchand's employment was 
reasonably open to it in all of the circumstances. 

The thrust of the Applicant's submissions and 
evidence went to the question of reasonableness. A 
number of claims were made by him in this respect. 
Evidence was led that there had been a high turnover of 
employees at the cafeteria which, the Applicant 
submitted, reflected the unreasonable demands placed 
on all staff; that his workload was significantly added to 
by the Respondent's requirement that he prepare food 
for functions; that the overall staffing level was too low; 
that the Respondent failed to provide him with an 
assistant as specified in the interview with Mrs Cousins; 
that he had no discretion regarding the ingredients to be 
used in the food he prepared; and that he was subject to 
conflicting directions whenever one of the owners of the 
Respondent company, Mrs Hair, was on-site. 

I am not convinced that the Applicant only became 
aware of the requirement of the Respondent with regard 
to the preparation of food for functions after he 
commenced his employment in the cafeteria. In any 
event there is nothing before me which clearly establishes 
what his actual involvement in such work was during his 
seven weeks of employment. Similarly his assertion 
regarding the provision of an assistant has not been 
established. Nor has he established that his lack of 
discretion regarding ingredients was anything more than 
the usual exercise of managerial control in such 
operations. 

Much of the other evidence adduced by the Applicant 
went to the broader issue of the style of management of 
the Respondent's operation. That evidence was given by 
a number of employees and was focused on criticisms of 
Mrs Hair. The Respondent counterclaimed that such 
tension as existed between management and the cafeteria 
employees at the time of Mr Lemarchand's employment 
was a direct consequence of, effectively, union inter- 
ference and dated back some months. 

But the fundamental question is still whether Mr 
Lemarchand competently performed his duties in all the 
circumstances. I have had regard for all before me as to 
those circumstances, including what might be described 
as somewhat tense industrial relations in the work 
environment, and the evidence as to the Applicant's 
competence. I have concluded that the Respondent's 
decision to dismiss him was reasonably open to it not- 
withstanding that there was no express warning by the 
Respondent to the Applicant that this course of action 
was under consideration. The fact that it was an agreed 
term that the Applicant was "on trial" for three months 
is sufficient, in my view, to put the Applicant on notice 
that his employment was dependent on his performance. 
I am satisfied that direct and significant criticisms of his 
cooking and his methods were made to him by the 
Respondent during the course of his seven weeks of 
employment. Indeed, some of his co-workers who gave 
evidence on his behalf were critical of the results of his 
cooking. And while there may have been some extenua- 
ting circumstances in the work place, the Applicant has 
not established that these were such to justify any 
interference by the Commission in this matter. 

The application will be dismissed. 
Appearances: 

Mr R. J. Murphy appeared on behalf of the Applicant. 
Mr K.J. Farrell appeared on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 565 of 1987. 

Between Andre Lemarchand, Applicant and Canning 
Vale Catering Co Ltd, Respondent. 

Order. 
HAVING heard Mr R. J. Murphy on behalf of the Appli- 
cant and Mr K.J. Farrell on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 7th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 525 of 1986. 

Between Belinda Little, Applicant and Flash Foods, 
Respondent. 

Order. 
WHEREAS the applicant sought and was granted leave 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 12th day of June 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 497 of 1987. 

Between Valerie June Lucas, Applicant and Keith 
Morris trading as Flower Market Florists, 
Respondent. 

Order. 
WHEREAS the applicant sought and was granted leave 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of June 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b). 

N.R. Lysaght 
and 

Superweld Olympic JV. 
No. 145 of 1987. 

AWARD FREE. 
Coating Inspector Oil and Gas 

COMMISSIONER O.K. SALMON. 
Perth 24th day of June 1987. 

Unfair dismissal — lack of warning — claim for compen- 
sation — failure to warn not sufficient — no unfair 
dismissal — case dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant began employ- 
ment with the Respondent on 7 November 1986 as a 
coating inspector. According to Mr Paul Giovenco the 
Respondent's Managing Director and Chairman, a build 
up of steel in the subcontractors yard had been foreseen 
and the Applicant was employed in that yard to sort the 
problems out. The Applicant's immediate superior was 
Mr Hooten, a quality assurance engineer. 

By late November Mr Giovenco had formed the 
opinion that the Applicant was unable to perform the 
work for which he was engaged and he asked Mr Hooten 
to dismiss him. Mr Giovenco's complaint about the 
Applicant appears not to have been his lack of technical 
expertise, but that he was not aggressive enough in his 
dealings with the subcontractor. The result being no 
reduction in the rate of unsatisfactory work produced. 
Mr Hooten did not carry out the instruction to dismiss 
the Applicant in November and was told to do so again in 
December. Once more he did not carry out the instruc- 
tion. Mr Hooten's explanation for not carrying out these 
instructions was that the Applicant was performing a 
greater range of tasks than his ordinary work required 
him to perform and that he should be given an oppor- 
tunity to prove his competence in performing the whole 
range of work he was required to carry out. These extra 
tasks, it seems, were required of the Applicant by Mr 
Giovenco. 

The Applicant also testified that he was required to 
perform extra tasks and that they accounted for a lot of 
his time. Mr Hooten's testimony supports the 
Applicant's case and I am satisfied that the Applicant 
was doing more than he ordinarily contracted to do as a 
coating inspector. However, for the moment I am more 
concerned with the interpretation I should place upon 
the testimony of Mr Giovenco and Mr Hooten regarding 
Mr Hooten's decision not to follow instructions to 
dismiss the Applicant. 

The impression that the Respondent was trying to 
convey to me was that the Applicant was in many ways 
responsible for a build up of steel of somewhat alarming 
proportions and that there was a deal of urgency about 
the need to dismiss him. In other words the Applicant's 
lack of ability in respect of a crucial aspect of his work 
was costing, or would cost, the Respondent dearly and he 
should have gone in November when Mr Giovenco first 
said he was to go. Given the strength of the impression 
intended, I can only conclude that Mr Giovenco con- 
sidered it a matter of overriding importance that he did 
not interfere in the relationship between the Applicant 
and Mr Hooten, otherwise he would have dismissed the 
Applicant himself. 

In that context I think it would be unlikely that any 
comments made by Mr Giovenco to the Applicant about 
shortcomings in his performance, were conveyed as 
warnings. Indeed, it is my belief that until the Applicant 
saw the employment advertisements in the newspaper 
dated 21 January, he had no cause for fear about his 

employment. However, it was Mr Hooten's testimony 
that he had tendered his resignation to the Respondent 
because he had been told that his work was unsatisfac- 
tory. Since the newspaper advertisement called for a 
quality assurance and quality control co-ordinator, I 
think it is most likely that by 21 January, it had been 
decided that Mr Hooten was no longer required. At that 
stage the Respondent would have felt no need to accept 
Mr Hooten's views about the Applicant's ability to 
perform his work and the Applicant's future also, was 
very doubtful from that point on. 

I do not believe that a formal warning was conveyed to 
the Applicant after 21 January, But he had sensed the 
worst and I do believe that it came as no surprise to him 
when he was finally dismissed on 11 February. 

As for the decision to dismiss the Applicant, I think 
that Mr Giovenco saw no reason to alter the opinion he 
had first formed about the Applicant in November. 

It does not follow that a failure to warn the Applicant 
that his employment was at risk, by itself, proves a case 
of unfair dismissal [the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch v. Uniting Church of 
Australia, Trinity Parish, Perth Property Committee (66 
WAIG 1291)]. 

All along Mr Giovenco's complaint about the 
Applicant was that he lacked the aggression necessary to 
deal effectively with the subcontractor. On all of the 
testimony I am satisfied that firmness, if not agression, 
was an ingredient essential to the performance of the 
Applicant's work as a coating inspector and that he was 
defective in this respect. I accept that he was required to 
undertake tasks additional to those he had contracted to 
perform, but it is for the Applicant to show that if he had 
been warned, it was most likely that he would overcome 
his defect and I am unable to accept that the fact of being 
required to perform extra tasks, has any bearing on the 
point at all. 

Finally, I think the testimony of Mr Allen did not help 
the Applicant's case. More especially because this 
testimony supports Mr Giovenco's assessment of the 
Applicant's inability to firmly deal with the sub- 
contractor. 

In the circumstances I must find that there is no unfair 
dismissal and my decision is that the case be dismissed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 145 of 1987. 

Between N.R. Lysaght, Applicant and Superweld 
Olympic JV, Respondent. 

Order. 
HAVING heard Miss M. Neave on behalf of the appli- 
cant and Mr P. J. Cooke on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 24th day of June 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 616 of 1987. 

Between Michael Edward McPhee, Applicant and 
Ashmy Pty Ltd trustee for the Challenger Homes 
Unit Trust, trading as Ross North Homes (WA) and 
Artisan Homes (WA), Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas an 
agreement was reached between the parties in full and 
final settlement of this matter; now therefore, I, the 
undersigned before whom the conference was held do 
hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Contractual Benefits. 

John McSwan 
and 

Frank Thomas Culley as trustee for the 
Culley Family Trust trading as 
Transit Transport Industries 

and also 
Frank Thomas Culley as trustee for the 

Transit Management Unit Trust. 
Application No. 433 of 1987. 

Sales Manager Transport 

COMMISSIONER G.J. MARTIN. 
Perth 15th day of July 1987 

Termination of Employment — Contract of Service — 
Organisational Structure — Employment Type — 
Wages — Commission — Application Dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979, the applicant seeks a benefit which he claims he was 
not allowed by the respondent under his contract of 
employment. 

The respondent denies the claim wholly. 
I heard the submissions and evidence of the parties on 

the 24th day of June 1987 and reserved my decision. 
It is the applicant's case that he was employed by the 

respondent from the 3rd day of March 1986 until the 3rd 
day of October 1986, initially as a sales representative 
and ultimately as sales manager. He terminated the 
contract of employment of his own volition. 

He contends that it was part of his contract of employ- 
ment that he would be paid $250 nett per week, to be 
increased by $20.00 per week after three months' service, 
plus a commission based upon a percentage of increased 
gross revenue achieved by the respondent in excess of 
certain gross receipts per week. 

That commission was to be paid at six monthly 
intervals. He has received no such payments and calcu- 
lates that the respondent owes him $27 250. 

The applicant bases that figure upon calculations 
made by him of the respondent's overall gross receipts 
(excluding those for truck escort work). 

The respondent denies that there was, as part of the 
contract of employment which existed between the 
parties, any agreement or arrangement that the applicant 
was to be paid such a commission or any other form of 
commission. 

A further major difference of opinion between the 
parties is the identify of and the extent of the activities of 
the respondent. 

It is the applicant's belief that he was employed by 
"Transit Transport Industries" the activities of which 
include a restaurant, vehicle service and repair work- 
shop, LPG conversions to vehicles, taxi trucks, vehicle 
escorts, taxi management and a courier service. 

In making his calculations of commission, the appli- 
cant excluded gross receipts from the vehicle escort and 
taxi management activities of the global operation. 

It was the respondent's case that the applicant was 
employed by "Transit Transport Management Unit 
Trust" which subcontracts to Transit Transport 
Industries for the work associated with the operation of 
taxi trucks, the courier service and vehicle escorts, and 
thus the applicant was not employed to have any 
connection with or responsibility for any of the other 
operations of Transit Transport Industries. 

The applicant acknowledges that initially his employ- 
ment was restricted to the courier service and taxi trucks 
but "eventually it became the whole lot". 

The material before me is not clear on all aspects of the 
contract of employment, however, I find firstly, that the 
applicant was employed by the Transit Management Unit 
Trust. 

Secondly, in my view, it is clear that the applicant did 
not have as part of his contract of employment with that 
entity an entitlement to commission based upon the 
financial performance of the total operations of the 
Transit Transport Industries. 

Finally, on the balance of probabilities, I find that the 
applicant did not have as part of his contract of employ- 
ment, an entitlement to commission based upon the gross 
receipts of the Transit Management Unit Trust operation 
based upon the gross receipts of its courier service, escort 
service and taxi trucks. 

Accordingly, I will not allow the applicant's claim and 
formally determine the application by an Order of 
Dismissal. 

Appearances: 
The applicant appeared on his own behalf. 
Mr F.T. Culley appeared on behalf of the respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 433 of 1987. 

Between John McSwan, Applicant and Frank Thomas 
Culley as trustee for the Culley Family Trust trading 
as Transit Transport Industries and also Frank 
Thomas Culley as trustee for the Transit 
Management Unit Trust, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
F.T. Culley on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 15th day of July 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 179 of 1987. 

Between Joyce Mary Michael, Applicant and Monitronix 
Limited, Respondent. 

Order. 
HAVING heard Mr M.G. Devlin (of Counsel) on behalf 
of the Applicant and there being no appearance on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be and is hereby withdrawn 
by leave. 

Dated at Perth this 30th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 178 of 1987. 

Between Shawky Shafeek Michael, Applicant and 
Monitronix Limited, Respondent. 

Order. 
HAVING heard Mr M.G. Devlin (of Counsel) on behalf 
of the Applicant and there being no appearance on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be and is hereby withdrawn 
by leave. 

Dated at Perth this 30th day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 270 of 1987. 

Between David Geoffrey Mincherton, Applicant and 
DTX Australia Ltd, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; now therefore, I, 
the undersigned before whom the conference was held do 
hereby order — 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Claim for unfair dismissal and 

contractual entitlements. 

Kerry Needham 
and 

Honeywell Ltd (Incorporated in NSW). 
No. 279 of 1987. 

COMMISSIONER S.A. KENNEDY. 
Perth 3rd day of August 1987. 

Order. 
THE PARTIES having agreed on a settlement of the 
claim, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application is withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 479 of 1987. 

Between Isobel McDonald O'Callaghan, Applicant and 
Berettsvillage Pty Ltd trustee for the Oliver Family 
Trust trading as Purely Australian, Respondent. 

Order. 
HAVING heard Mr S. Banks (of Counsel) on behalf of 
the applicant and Mr G. Uphill on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the applicant, Isobel McDonald 
O'Callaghan be reinstated in employment with the 
respondent. 

Dated at Perth this 24th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 513 of 1987. 

Between Clayton Power, Applicant and Terrace 
Stationery Ltd, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore 
I, the undersigned, before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 4th day of August 1987. 

[L.S.] 

[L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 535 of 1987. 

Between David Quan, Applicant and Australian Data 
Systems Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore, 
I, the undersigned before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of July 1987. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 549 of 1987. 

Between Judith Louise Rumball, Applicant and DTX 
Australia Ltd, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
parties to that conference reached agreement; now 
therefore, I, the undersigned before whom the 
conference was held do hereby order — 

That the Respondent pay to the Applicant the 
sum of $2 188 within 21 days of the date of this 
Order. 

Dated at Perth this 29th day of July 1987. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. (Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 583 of 1987. 

Between Beverly Ann Ramsay, Applicant and Clive 
Elliott Jennings, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas an 
agreement has been reached between the parties in full 
and final settlement of this matter; now therefore, I, the 
undersigned before whom the conference was held do 
hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 22nd day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 537 of 1987. 

Between Michael John Street, Applicant and 
Southwest Growers Company, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas an 
agreement was reached between the parties in full and 
final settlement of this matter; now therefore, I, the 
undersigned before whom the conference was held do 
hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 22nd day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 626 of 1987. 

Between James Rogulski, Applicant and All West 
Clear Water Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore 
I, the undersigned, before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

Dated at Perth this 3rd day of August 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Contractual Benefits. 

Clark Bernard Swan 
and 

Daisy Enterprises Pty Ltd trading as 
"Precise Delivery Service" — previously known as 

Pink Parcel Transport Courier Service. 
Application No. 487 of 1987. 

Courier Courier Service 

MR COMMISSIONER G.J. MARTIN. 
Perth 2nd day of July 1987 

Contractual Benefits — Contract of Service — Wages — 
Application Dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application, made 
pursuant to section 29 of the Industrial Relations Act 
1979, the applicant seeks a benefit which he alleges has 
not been allowed to him by the respondent and to which 
he claims he was allowed under his contract of service. 

That alleged benefit is one week's wages (nett $150) 
and one week's wages in lieu of notice (nett $150). 



The respondent denies those claims wholly, but admits 
liability for two days wages at the rate of $130 per week 
for work performed by the applicant under the 
provisions of the Furniture Trades Award No. 30 of 1979 
as varied. 

I heard the arguments and evidence of the parties on 
the 22nd day of June 1987 and reserved my decision. 

The applicant claims that he answered an advertise- 
ment inserted by the respondent in a daily newspaper, for 
a "Courier" and at interview was accepted for full-time 
permanent employment at the wage of $150 nett per week 
to deliver and pick up articles for the respondent's clients 
in a vehicle to be provided by the respondent. 

He told me that he spent the next two days accompany- 
ing another courier on his runs to become familiar with 
the respondent's operations. 

On the third day he was directed to another of the 
respondent's operations concerned with the packaging 
of particle board where he worked as a general factory 
hand. He did similar work during some of the following 
day and later in that day was equipped with the necessary 
material and a vehicle and worked as a courier. He per- 
formed work in that calling on the following day and at 
the conclusion thereof he was informed that he had been 
trained and would be on stand by for maybe one or two 
weeks. 

He was not called upon by the respondent to work 
thereafter and despite requests to the respondent was not 
sent any payments for the work which he had performed. 

The respondent's evidence was that its couriers are all 
engaged as "subcontractors" to receive a percentage 
commission of the gross receipts of the business con- 
ducted by them for the respondent's clients. 

The applicant I was told was not engaged on a weekly 
wage but he had been given a rough estimate of 
remuneration based upon the performance of other of its 
couriers namely between $100 and $250 per week. 

It was the respondent's practice to train new couriers, 
without charge to the courier and without any payment 
to the courier for the time so involved and the applicant 
was so trained. The respondent's courier service manager 
presumed that the applicant was ready to work as a 
courier. 

Due to labour shortages at another of the respondent's 
operations the applicant was asked to help at that 
establishment on the two days referred to by the appli- 
cant and then as the applicant explained, he worked as a 
courier, after which he was told that as there was no work 
immediately available, he would be on standby. The 
applicant rang in several times during the next week and 
was told there was no work for him and later in that week 
the respondent's manager informed the applicant that 
there were no prospects for work in sight and that he 
would not be needed any more by the respondent and 
should seek other work. 

It seems to me from the material presented by the 
parties that the applicant was not subject to a contract of 
service in respect of the tasks he was to perform as a 
"Courier" but engaged on an arrangement for payment 
by results or as a "contractor", and thus the contract of 
service alleged by the applicant did not exist. 

In believing otherwise, the applicant either misunder- 
stood or was insufficiently informed of that 
arrangement. 

To that extent, I will allow the applicant's claims. 
The question of wages due to the applicant for work 

performed as a casual employee under the Furniture 
Trades Award is not a question I can determine or 
enforce but as the respondent acknowledges that 
liability, I expect that it will be honoured as quickly as 
possible. 

The application is determined by an Order of 
dismissal. 

Appearances: 
The applicant appeared on his own behalf. 
Mr G.A. Cavanagh appeared for the respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 487 of 1987. 

Between Clark Bernard Swan, Applicant and Daisy 
Enterprises Pty Ltd trading as "Precise Delivery 
Service", previously known as Pink Parcel 
Transport Courier Service, Respondent. 

Order, 
HAVING heard the applicant on his own behalf and Mr 
G.A. Cavanagh on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 512 of 1987. 

Between Rose Tassone, Applicant and George Leader 
Pty Ltd, Respondent. 

Order, 
THE PARTIES having agreed on a settlement of the 
claim, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application is withdrawn by leave. 

Dated at Perth this 24th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 389 of 1987. 

Between Robert William Thorpe, Applicant and Mole 
Engineering (WA) Pty Ltd, Respondent. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 4th day of August 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 599 of 1987. 

Between Ian Bruce Tomlinson, Applicant and West 
Footscray Engineering (WA) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P. Mungar (of Counsel) on behalf of 
the applicant and Mr S.D. Bibby on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 000 within 14 days of the date hereof in 
full and final settlement of this matter. 

Dated at Perth this 10th day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii) — Contractual Entitlements. 

Adela Julie Wilson 
and 

Transcorp Australia Limited. 
No. 195 of 1987. 

AWARD FREE. 
Receptionist/Typist Finance 

COMMISSIONER J.F. GREGOR. 
Perth 15th day of July 1987. 

Contract of employment — onus on Applicant to prove 
the contract — doubt that contract of employment 
exists — however in any event the Applicant failed 
to establish entitlement claimed — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant Adela Julie 
Wilson seeks an Order from the Commission for 
payment of entitlements she says exist as a right under a 
contract of employment she claims was made between 
her and the Respondent in June 1985. The Respondent 
disputes the claim on the basis that no employment 
contract existed between it and the Applicant. 

The Applicant appeared on her own behalf in the pro- 
ceedings and the lack of coherence in her presentation 
has made the adjudication of the matter difficult. 
However, as best as I can glean from the submissions, 
evidence and documentation submitted, it appears that 
the dispute between the parties can be described in the 
following narrative form. 

In 1983, one Anthony Nat Manzi had incorporated a 
business styled Transcorp Australia Limited for the 
specific purpose of being a finance and investment 
company. In 1984 he sought investments; one such 
investment came from his neighbours Douglas and Adela 
Wilson. They agreed to come into the business on the 
basis that Manzi raise funds by the mortgage of his house 
and be able to use their house as a collateral. 

Over the ensuing six months, the purpose of the 
business changed and focussed on the establishment of a 
cargo airline. This was the only project being pursued 
after June 1984. Mr Manzi regarded the Wilsons as being 
investors in the business which had been formed as 
Transcorp Airways Limited (TAL), even though there 
appears to have been no formal arrangement to that 
effect. 

In June 1984 TAL was operating from premises in 
Subiaco. It shared these premises with a Barrister and 
Solicitor, one Barry Panos who ran a full-time legal 
service and also assisted TAL. Mr Wilson was also 
located there. He had been conducting market 
evaluations, both in Australia and off-shore for TAL, 
but was not involved in the business full-time. Con- 
currently, he was going about the establishment of an 
engineering marketing sales company. This company, of 
which Adela Wilson was a co-director, was called 
Zedflo Australia which was a trading style of the Wilson 
Family Trust. 

Adela Wilson had been helping out in the premises 
during July because the secretary had left. When the 
occupants were unsuccessful in getting a suitable replace- 
ment for the secretary, she and/or her husband suggested 
that, in the absence of a suitable replacement, she would 
do the secretarial work. The suggestion went further, to 
the effect that the arrangement would be funded by TAL 
entering into a Commonwealth Employment Service 
Subsidy Agreement with the balance of the money to a 
full wage being met by Zedflo. It appears that the 
objective of the arrangement from the Wilsons' point of 
view was multi-purpose. Mrs Wilson would get 
experience, Zedflo would get the use of her services and 
access to office space. 

In addition, Mrs Wilson did work as necessary for the 
other occupant of the premises, Mr Barry Panos. 

After eight months the subsidy agreement terminated. 
Mrs Wilson says that she enquired what would happen 
and was told that when the airline project came to 
fruition she would be re-imbursed. Her testimony on this 
is in page 14 of the transcript proceedings which records 
her answers to questions posed to her by the Commission 
as follows:— 

. . . when the scheme ran out Tony agreed that 
when the moneys came through from the airline 
project we would all be re-imbursed and he did not 
mention any amount and he didn't mention any 
lesser amount so at the very least that would have 
been the amount that I would have been expecting. 

And in addition 
I said to Tony "this agreement's terminated what 

are we going to do about money now?" I wouldn't 
want to quote verbatim here what his words were 

... To the best of your memory I want to know 
what he said? — Thank you. 

"Don't worry Adela when all this comes through 
we are all going to be fixed up. We will all be 
recompensed or rewarded. We are right on the 
breakthrough. I am buying the aircraft. We will be 
operating soon and as soon as that money comes 
through we are all going to be squared up". 

In essence, Mr Manzi agrees with Mrs Wilson as to 
what was said, but he differs with her interpretation. He 
says that there was no specific agreement made with her 
concerning her employment, that there were no discus- 
sions on payments of annual leave and there was no 
commitment to pay wages. The situation was that there 
were three separate businesses operating from the 
premises, albeit they had a common thread through 
TAL. At the end of the subsidy agreement, the Wilson 
company Zedflo continued to operate on a full-time 
basis without rental. This arrangement being in con- 
sideration for Adela Wilson staying on and providing 
TAL with services. 

During this period Mrs Wilson also continued to 
supply services to the legal business of Mr Panos, the 
difference being that he now paid her $100 per week for 
doing so. 

In November 1985 changes in ownership led to a cash- 
flow into TAL and various debts were discharged, 
including the mortgage on the Wilson's home. At that 
time the product of relationships seems to be that out of 
it the Wilsons had achieved the discharge of the mortgage 
over their family home, shares in an airline, an offer of 
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employment in the airline for Mr Wilson and a gratis trip 
for both to Singapore. For the purposes of adjudication 
of the matter the narrative concludes at this point, but it 
is worthwhile to note that Mr Wilson did not ever accept 
the employment and the Wilsons' shares were disposed 
of by the trustee as hostile shareholders for the sum of 
$HK550. 

My task in adjudication of this matter is circumscribed 
by the jurisdiction founded by section 29 (b) (ii) of the 
Industrial Relations Act 1979 under which the applica- 
tion is brought. That jurisdiction is limited to the 
discovery of existing rights by determination of whether 
or not the employee has been denied a benefit, not being 
a benefit under an award or order to which the employee 
is entitled under a contract of service [Simons v. Business 
Computers International Pty Ltd (65 WAIG 2039)]. 
That is, I am concerned with the establishment of an 
entitlement under a contract of service. 

It is fundamental that there must be a contract of 
service and in this matter, prima facie there is evidence 
that there was, at least during the period 3 September 
1984 to 26 April 1985 by virtue of the Job Subsidy 
Agreement made between Transcorp Australia Ltd and 
the Commonwealth Employment Service (see Exhibit 
Rl). However, on examination of the whole of the 
relationship, I have grave doubts about this. The sugges- 
tion for the subsidy was put by Mrs Wilson or her 
husband to Mr Manzi. Clearly, during the duration of 
the subsidy agreement Mrs Wilson was not solely 
occupied on duties beneficial to TAL, she did work for 
Zedflo and Mr Panos. Whether the general conditions of 
employment under the subsidy were met by both of these 
parties is not a matter for this Commission, but it most 
certainly appears that they used the scheme as a 
convenience for their own purposes. 

Be that as it may, the end result is that the mere 
existence of the agreement does little to support the 
Applicant in her averment that she was solely employed 
by TAL, if in fact there was any employment contract at 
all. My conclusion is that the Applicant and the 
Respondent entered into an arrangement for financial 
investment. The arrangement, which included the 
Applicant's husband, had its genesis in Transcorp 
Australia Ltd, but it blossomed into TAL, with its 
promise of great rewards. The Applicant and her 
husband were not remote investors, they were diligent 
and dedicated to the task and challenge of realising richly 
on their investment. In doing so, their relationship with 
Mr Manzi was a complicated one in which they, along 
with he and Mr Panos, were pursuing the same ultimate 
goal. If they achieved it they would be rewarded in the 
end. 

All of the evidence points to this as a true summary of 
the relationship, a relationship which did not vary from 
the time the Wilsons first became involved with Mr 
Manzi. I have grave doubts that there was a contract of 
service, which is necessary to underpin an application of 
this nature. But, assuming that there was, the question 
remains as to whether any statements or representations 
made between Mrs Wilson and Mr Manzi were con- 
tractual in nature or not. Fielding C. has explained the 
law in relation to these matters as follows: 

. . . During the course of negotiations leading to 
the creation of a contract, statements or representa- 
tions are often made which are not intended or 
cannot reasonably be taken to be contractual in 
effect. It is often difficult to determine which of the 
representations made in the course of negotiations 
are contractual in nature and which are not. The 
importance of the truth of a particular representa- 
tion, the ability of a party viz-a-viz the other to 
assess its truth, and the time which elapses between 
the making of a representation and settlement of 
negotiations are often taken as determining factors. 
In the final analysis the real test is whether by their 
conduct, their words and behaviour, rather than 
their thoughts, an intelligent bystander would infer 
that there should be contractual liability in respect 

of the accuracy of the representations. [See Heilbut, 
Symons & Co v. Buckleton (1913) AC 30, 50; and 
too period Oscar Chess Ltd v. Williams (1957) 1 
WLR 370]. 

[1985 (65 WAIG 72)] 
Therefore the test is whether the intelligent bystander 

could infer from the conduct, words and behaviour of 
the parties that there should be a contractual liability. 
The conversations between the parties as they are 
reported by both Mrs Wilson and Mr Manzi fall far short 
of convincing me a contract could be inferred so that the 
Respondent has a liability to pay what amounts to the 
equivalent of award entitlements for the period 13 May 
1985 to 28 February 1986. 

I have expressed my view of the true nature and intent 
of the relationship. In short, the Applicant was involved 
in a high risk venture which unfortunately for her did not 
bear the anticipated rewards. However, this disappoint- 
ment does not mean that legal rights are created, nor can 
they be post the event by intervention by this Commis- 
sion. In all of the circumstances I intend to determine the 
application by an Order of Dismissal. 

Appearances: 
The Applicant appeared on her own behalf. 
Mr P. J. Cooke appeared on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 195 of 1987. 

Between Adela Julie Wilson, Applicant and Transcorp 
Australia Limited, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr P.J. 
Cooke on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 15th day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

SECTION 32 — 

Matters dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 474 of 1987. 

Between Central Norseman Gold Corporation Limited, 
Applicant and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 831 of 1987. 

Between Cockburn Cement Limited, Applicant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, 
Respondents. 

WHEREAS employees of Cockburn Cement Limited 
who are members of the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, the 
Transport Workers Union of Australia Industrial Union 
of Workers, Western Australian Branch, the Construc- 
tion, Mining and Energy Workers Union of Australia — 
Western Australian Branch and the Electrical Trades 
Union of Workers of Australia, Western Australian 
Branch are on strike and maintain a picket outside the 
gate of the company's plant at Russell Road, South 
Coogee; and whereas on 15 July 1987 the Company has 
made an application pursuant to section 29 of the 
Industrial Relations Act 1979 for an order that the 
applicant is entitled without interference from the 
respondents and or their members to retrench employees 
in accordance with the redundancy agreement dated 17 
July 1986 signed by all the aforementioned unions; and 
whereas on the 16 July 1987 the Commission conducted a 
conference pursuant to section 32 of the Industrial 
Relations Act 1979 at which the parties were encouraged 
to amicably discuss the issues giving rise to the strike with 
the object of resolving the dispute without recourse to 
arbitration; and whereas during this conference the 
principal issues in the dispute were identified as the terms 
and meaning of the agreement known as the Cockburn 
Cement Limited Redundancy Agreement to which the 
Company and each of the aforementioned unions is a 
party and also the possibility of four tradesmens 
assistants being made redundant; and whereas the 
Commission made recommendations that the strike be 
ended, the pickets removed, the status quo with respect 
to tradesmens assistants be preserved pending 
negotiations and that the parties observe the terms of the 
Redundancy Agreement in their dealings with each 
other; now therefore having been informed that my 
recommendations of 16 July 1987 have not been 
accepted, that the strike continues and the picket 
remains; and being of the opinion that the terms and 
meaning of the Redundancy Agreement render the strike 
and the picket unnecessary; and also being of the opinion 
that the public interest is likely to be adversely affected 
because of a shortage of cement and lime supplies to 
other industries, I, the undersigned member of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred in section 32 (3) (c) of 
the Industrial Relations Act 1979, and with the object of 
preventing the deterioration of industrial relations in 
respect of the matter until conciliation or arbitration has 
resolved the matter, do hereby order: 

Order. 
1.That members of the Amalgamated Metal 

Workers and Shipwrights Union of Western 
Australia, the Transport Workers Union of 
Australia Industrial Union of Workers, Western 
Australian Branch, the Construction, Mining and 
Energy Workers Union of Australia — Western 
Australian Branch and the Electrical Trades Union 
of Workers of Australia, Western Australian 
Branch, employed by Cockburn Cement Limited 
shall, forthwith, abandon all forms of industrial 
action, including picketing, against the company 
and shall perform their work according to their 
contracts of service; 

2. That the aforementioned unions shall do all 
things reasonable for them to do to ensure that their 
members observe the requirements of this order; 

3. That the aforementioned unions and the 
company shall endeavour to settle the issues giving 
rise to industrial action and the 12 point log of 

claims served on the company by the aforemention- 
ed unions during the period of the strike by 
discussion; 

4. That no decision to make tradesmens assistants 
redundant shall be made operative before the end of 
three months from the date hereof; 

5. That at the end of one month from the date 
hereof the company shall advise the Commission of 
the outcome of these discussions; and 

6. That in the event that at the end of one month 
from the date hereof, agreement has not been 
reached with respect to tradesmens assistants being 
made redundant, the company and the aforesaid 
unions shall be ready to present their respective 
cases on this issue in arbitration proceedings for the 
purpose of formal determination by the 
Commission. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C722 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Dampier Salt Operations 
Pty Ltd, Applicant and Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth and the Construction Mining and Energy 
Workers Union of Australia (Western Australian 
Branch), Respondents. 

Order. 
WHEREAS a conference was held in Karratha on the 
29th day of July 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; now therefore, I the 
undersigned, pursuant to the powers conferred under the 
said Act, do hereby order:— 

That Mr Shane Wilkinson be deemed to be an 
employee eligible for single status accommodation 
in accordance with the agreed Housing Policy. 

That a review of the Housing Policy take place to 
ascertain whether any changes are desirable that 
may bring about a better understanding and the 
elimination of strike action. 

Until that review, the parties adhere to their 
agreement on the procedures to be followed in the 
event of any disagreement with the implementation 
of the current policy. 

Mr Shane Wilkinson's circumstances are unique 
and this order shall not be relied upon in any way by 
the respondents as precedent for the supply of 
housing accommodation to apprentices employed 
by Dampier Salt (Operations). 

Dated at Karratha this 30th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C527 of 1986. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a conference held pursuant to 
section 44 of the said Act, between the Honourable 
Minister for Works, the Honourable Minister for 
Transport, the State Shipping Service, the 
Fremantle Port Authority, the Geraldton Port 
Authority and the Esperance Port Authority, 
Applicants, and the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia and 
Others as per "Schedule A" hereto, Respondents. 

Order. 
WHEREAS I presided over a conference of representa- 
tives of the abovenamed parties, in Perth on the 26th day 
of August 1986 pursuant to section 44 of the Industrial 
Arbitration Act 1979 and whereas an agreement was 
reached between those parties at that conference; now 
therefore I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred under the Industrial 
Arbitration Act 1979, do hereby order that — 

Notwithstanding the provisions of any industrial 
award or order to the contrary, employees, 
employed by the respondents, and who are in receipt 
of. allowances in accordance with the "Fremantle 
Port Authority — Waterside Workers' Federation 
Relativity" —shall, on and from the 6th day of May 
1986 be paid the following allowances: 

Meal Money — $6.75 per meal 
Laundry Allowance — $9.00 per week. 

Dated at Perth this 26th day of August 1986. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule A — Respondents. 
The Amalgamated Metal Workers and Shipwrights 
Union 
82 Beaufort Steet, Perth. 
The Australasian Society of Engineers, Moulders and 
Foundry Workers 
318 Lord Street, East Perth. 
The Building Workers Industrial Union 
102 Beaufort Street, Perth. 
The Carpenters and Joiners Union 
108 Beaufort Street, Perth. 
The Electrical Trades Union of Workers of Australia 
82 Beaufort Street, Perth. 
The Federated Engine Drivers and Firemen's Union 
82 Beaufort Street, Perth. 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch 
61 Thomas Street, Subiaco. 
The Liquor and Allied Industries Employees Union 
172 St George's Terrace, Perth. 
The Painters and Decorators Union 
82 Beaufort Street, Perth. 
The Plumbers and Gasfitters Union 
82 Beaufort Street, Perth. 
Shop, Distributive and Allied Employees Association of 
Western Australia 
167 St George's Terrace, Perth. 
The Transport Workers Union 
82 Beaufort Street, Perth. 
The Maritime Workers Union 
18 Pakenham Street, Fremantle. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C295 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch, Applicant and DBM 
Building Co, Respondent. 

Order. 
WHEREAS conferences were held in Perth on 10 June 
and 16 July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; whereas an agreement was reached 
between the abovementioned parties at the said 
conferences; whereas I, not being prepared to ratify the 
agreement of the parties without satisfying myself that 
the disabilities stated at the said conferences were present 
to the degree claimed, undertook an inspection of the 
site; whereas I ascertained that the site presented 
particular problems by virtue of its location in an area 
abutting redevelopment of a railway installation, a 
Church and work associated with water supply and 
telecommunication facilities. This has necessitated 
extensive man handling of building material and has seen 
the relocation of site facilities on four occasions. The 
sandy soil and "de-watering" of an area of the site in the 
initial stages of the project were noted; whereas the $2.4 
million project commenced in January 1987 and is due 
for completion in July 1987. The intense building activity 
has continued with the tenant of the largest floor space in 
the shopping complex taking up occupancy many weeks 
before completion of the project; now therefore, I, the 
undersigned, being satisfied that the disabilities 
experienced on this project are not fully comprehended 
under the Award and being satisfied that the Agreement 
conforms with the Principles enunciated by the 
Commission in Court Session in matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order — 

That, notwithstanding the provisions of Building 
Trades (Construction) Award No. 14 of 1978, as 
amended, employees who are employed by the 
Respondent on the Busselton Boulevard Shopping 
Centre siteshall be paid a site allowance of $1.00 per 
hour for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet underfoot 
and the handling of second-hand timber. 

This order shall take effect as from the 25th day of 
January 1987 and shall terminate on the completion 
of the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C282 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch, Applicant and 
Interstruct Pty Ltd, Respondent. 

Order. 
WHEREAS conferences were held in Perth on 10 June 
and 16 July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; whereas an agreement was reached 
between the abovementioned parties at the said 
conferences; whereas I, not being prepared to ratify the 
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agreement of the parties without satisfying myself that 
the disabilities stated at the said conferences were present 
to the degree claimed, undertook an inspection of the 
site; whereas it was noted that the project commenced on 
14 April 1987 and is due for completion on 7 August 1987 
and involves gutting of premises previously operated as a 
food processing factory and refurbishing for office/ 
showroom accommodation; whereas extensive demoli- 
tion work is undertaken on the existing structure and 
continues in other areas in the immediate vicinity of the 
project during the period of construction. It was noted 
that dust is a problem, so much so that screens have now 
been erected to reduce excessive pollution of the work 
area. High levels of noise persist within the structure 
being refurbished with the use of bobcats, jackhammers 
and from general construction activity. Internal 
supporting columns are being underpinned and the 
ground floor is strewn with rubble and insulation 
material as coolrooms are demolished. Conditions are 
not as bad on the first and second floors but in those 
areas there is significant overlapping of trades as 
demolition work, bricking up and fitting of aircondition- 
ing ducts progresses concurrently; now therefore, I, the 
undersigned, being satisfied that this project occasions 
extemes of disabilities not fully accommodated under the 
Award and being satisfied that the Agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in matter No. 1195 of 1986, and pursuant 
to the powers conferred under the said Act, do hereby 
order — 

That, notwithstanding the provisions of Building 
Trades (Construction) Award No. 14 of 1978, as 
amended, employees who are employed by the 
Respondent on Stage 1 of the redevelopment of the 
Peters Factory Site, Roe Street, Perth, shall be paid 
a site allowance of $1.10 per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet underfoot and the handling of 
second-hand timber. 

This order shall take effect on and from the 14th 
day of April 1987 and shall terminate on the 
completion of the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C417 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch, Applicant and J.M. Best and 
Son Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978, as amended, employees who are 
employed by the Respondent on the construction of 
the Naturalist Hotel/Motel Units at Dunsborough 
shall be paid a site allowance of 60 cents per hour for 

each hour worked in lieu of payments for confined 
space, dirty work, fumes, wet underfoot and the 
handling of second-hand timber. 

In addition, employees of the Respondent shall, 
after 38 hours continuous service on the site, be 
provided free of charge with the following: 

(1) one pair of safety boots 
(2) one "bluey" jacket 
(3) two t-shirts. 

• With the exception that any employee who has 
received any or all of the above items between the 
period 1 January 1987 to the date of operation of 
this Order will not be issued with further items but 
will have existing items replaced on a fair wear and 
tear basis. 

This order shaU take effect as from the 1st day of 
July 1987 and shall terminate on the completion of 
the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C317 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch, Applicant and Pindan 
Constructions Pty Limited, Respondent. 

Order. 
WHEREAS conferences were held in Perth on 10 June 
and 16 July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; whereas an agreement was reached 
between the abovementioned parties at the said 
conferences; whereas I, not being prepared to ratify the 
agreement of the parties without satisfying myself that 
the disabilities stated at the said conferences were present 
to the degree claimed, undertook an inspection of the 
site; whereas the $3.75 million project commenced on 20 
March 1987 and is due for completion on 26 October 
1987 within an area of 8000 square metres; whereas the 
project involves some demolition work associated with 
the integration of the new project with the existing 
shopping centre complex, the clearing of bush and 
extensive excavation of the site, and gives rise to 
disabilities associated with the performance of 
construction tasks in sandy and wet conditions; whereas 
the construction of a retaining wall and the removal of 
limestone rocks has occasioned particular disabilities and 
man handling of material and equipment around the site; 
whereas there is intense activity on site as the roof 
structure progresses while the concrete slab is being layed 
and noise from plant and equipment operating within the 
frame work of the structure maintains a high level; now 
therefore, I, the undersigned, being satisfied that there 
are disabilities pecuhar to this project which require 
recognition outside those accommodated under the 
Award and being satisfied that the Agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in matter No. 1195 of 1986, and pursuant 
to the powers conferred under the said Act, do hereby 
order — 

That, notwithstanding the provisions of Building 
Trades (Construction) Award No. 14 of 1978, as 
amended, employees who are employed by the 
Respondent on the Kwinana Hub Shopping Centre 
— Extension site shall be paid a site allowance of 
$1.00 per hour for each hour worked in lieu of 
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payments for confined space, dirty work, fumes, 
wet underfoot and the handling of second-hand 
timber. 

This order shall take effect as from the 20th day of 
March 1987 and shall terminate on the completion 
of the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C434 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Applicant and Cooper 
and Oxley Construction Co Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978, as amended, employees who are 
employed by the Applicants on the construction of 
the Edwards Centre building at Hay Street, Perth 
shall be paid a site allowance of $1.20 per hour for 
each hour worked in lieu of all allowances in Clause 
9.—Special Rates of the above award except 
subclauses (1) (f) and (1) (w). The free issue of 
protective clothing and boots shall be supplied 
pursuant to the terms of reference of the WA 
Dispute Settlement Procedure. 

This order shall take effect as from the 13th day of 
May 1987 and shall terminate on the completion of 
the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C438 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Applicant and Geo A. 
Esslemont & Son, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 

satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978, as amended, employees who are 
employed by the Respondent on the construction of 
"Scott House" on the corner of Walter Avenue and 
Kings Park Road, West Perth shall be paid a site 
allowance of $1.00 per hour for each hour worked in 
lieu of payments for confined space, dirty work, 
fumes, wet underfoot and the handling of second- 
hand timber. 

This order shall take effect as from the 1st day of 
July 1987 and shall terminate on the completion of 
the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C433 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Applicant and Leighton 
Contractors, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978, as amended, employees who are 
employed by the Applicants on the construction of 
Stage 5 of the Perth Technical College extensions 
shall be paid a site allowance of $1.40 per hour for 
each hour worked in lieu of all allowances in Clause 
9.—Special Rates of the above award except 
subclauses (1) (f) and (1) (w). The free issue of 
protective clothing and boots shall be supplied 
pursuant to the terms of reference of the WA 
Dispute Settlement Procedure. 

This order shall take effect as from the 25th day of 
June 1987 and shall terminate on the completion of 
the project. 

Dated at Perth this 12th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 



67 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1421 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C370 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Construction, Mining 
and Energy Workers' Union of Australia, Western 
Australian Branch and the Fremantle Port 
Authority. 

Memorandum of Agreement. 
WHEREAS a conference was held in Perth on the 6th 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; now there- 
fore, I, being satisfied that the terms of the agreement 
conform with the Principles enunciated by the Commis- 
sion in Court Session in General Order matter No. 1195 
of 1986 and pursuant to the powers conferred under the 
said Act, do hereby publish a memorandum of the terms 
of the agreement relating to employees employed by the 
Fremantle Port Authority subject to the provisions of the 
"Engine Drivers (Government)" Award No. 5 of 1983 as 
varied. 

Dated at Perth this 6th day of July 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
In addition to the provisions of the "Engine Drivers 

(Government)" Award No. 5 of 1983 as varied, the 
following conditions shall apply on and from the 1st day 
of June 1987 to "Crane Drivers" employed by the 
Fremantle Port Authority:— 

Where a Crane Driver is required by the employer to 
be available to work call out duties associated with the 
employer's cargo handling equipment, he shall be paid as 
follows: 

(a) A weekly allowance of $1.77 will be paid to 
such employees who attend for work during the 
normal payweek or part thereof, provided that 
the employee has a private telephone in his 
residence for which he is responsible for the 
payment of the rental. 

(b) The weekly allowance is calculated by taking 
two thirds of the annual telephone rental and 
dividing by 52 weeks. This allowance will be 
varied in accordance with any increase or 
decrease in the annual rental. 

(c) The allowance will be paid during periods of 
leave and workers' compensation, but not 
where any employee specifically requests to be 
excluded from overtime or being called out for 
work outside of normal working hours. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C325 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Everett Smith & Co and J.R. 
Morgan & Co, Respondents. 

Order. 
WHEREAS a conference was held in Perth on 26 June 
1987 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Award No. R22 of 1978, the 
Metal Trades (General) Award No. 13 of 1965 and 
the Airconditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979, 
as amended, employees who are employed by the 
Respondents on the Scotch College Gymnasium site 
shall be paid a site allowance of 70 cents per hour for 
each hour worked in lieu of payments for confined 
space, dirty work, fumes, wet underfoot and the 
handling of second-hand timber. 

This order shall take effect as from the 
commencement on site of the particular respondents 
and shall terminate on the completion of the 
project. 

Dated at Perth this 29th day of June 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C320 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Honourable Minister for Works and 
E & K Industries, Respondents. 

Order. 
WHEREAS a conference was held in Perth on 26 June 
1987 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Award No. R22 of 1978 and 
the Government Engineering Trades Award Nos. 
29, 30 and 31 of 1961 and No. 3 of 1962, as 
amended, employees who are employed by the 
Respondents on the Canning Vale Prison site, WA, 
shall be paid a site allowance of 90 cents per hour for 
each hour worked in lieu of payments for confined 
space, dirty work, fumes, wet underfoot and the 
handling of second-hand timber. 

This order shall take effect as from the 
commencement on site of the particular employer 
and shaU terminate on completion of the project 
concerned. 

Dated at Perth this 29th day of June 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C323 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Landwest Electrical Services and 
Westair Pty Ltd, Respondents. 

Order. 
WHEREAS a conference was held in Perth on 26 June 
1987 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Award No. R22 of 1978, the 
Metal Trades (General) Award No. 13 of 1965 and 
the Airconditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979, 
as-amended, employees who are employed by the 
Respondents on the Mandurah Police and 
Courthouse complex shall be paid a site allowance 
of 70 cents per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet underfoot and the handling of second-hand 
timber. 

This order shall take effect as from the 
commencement on site of the particular respondents 
and shall terminate on the 31st day of March 1988. 

Dated at Perth this 29th day of June 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C361 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Kilpatrick Green, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 2nd 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Award No. R22 of 1978, as 
amended, employees who are employed by the 
Respondent on the BP Oil Refinery site, Mason 
Road, Kwinana, shall be paid a site allowance of 
$1.50 per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
v/et underfoot and the handling of second-hand 
timber. 

Employees shall also receive one set of work 
clothes and one pair of safety boots, to be supplied 
to each employee on employment on the site. 

This order shall take effect as from 1 June 1987 
and shall terminate on the completion of the 
project. 

Dated at Perth this 3rd day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C473 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Elcos Pty Ltd, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 3rd 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; now therefore, I, the 
undersigned, pursuant to the powers conferred under the 
said Act, do hereby order — 

That the Respondent pay to employees of the 
applicant union employed at the Royal Perth 
Hospital, North Wing Project, nine hours' pay. 

Dated at Perth this 3rd day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C424 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Master Builders' 
Association of Western Australia (Union of 
Employers) Perth and Cooper and Oxley 
Construction Co Pty Ltd, Applicants and Building 
Trades Association of Unions of Western Australia 
(Association of Workers), Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978, as amended, employees who are 
employed by the Applicants on the construction of 
extensions to and refurbishment of the existing Park 
Shopping Centre, East Victoria Park, shall be paid a 
site allowance of $1.20 per hour for each hour 
worked in lieu of all allowances in Clause 
9.—Special Rates of the above award except 
subclauses (1) (f) and (1) (w). The free issue of 
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protective clothing and boots shah be supplied 
pursuant to the terms of reference of the WA 
Dispute Settlement Procedure. 

This order shaU take effect as from the 15th day of 
June 1987 and shall terminate on the completion of 
the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C414 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Master Builders' 
Association of Western Australia (Union of 
Employers) Perth and J. & E. De Francesch, 
Applicants and Building Trades Association of 
Unions of Western Australia (Association of 
Workers), Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978, as amended, employees who are 
employed by the Applicants on the refurbishment of 
a two level department store, atrium and specialty 
shops within the Carousel Shopping Centre, 
Cannington, shall be paid a site allowance of 80 
cents per hour for each hour worked in lieu of all 
allowances in Clause 9.—Special Rates of the above 
award except subclauses (1) (f) and (1) (w). The free 
issue of protective clothing and boots shall be 
supplied pursuant to the terms of reference of the 
WA Dispute Settlement Procedure. 

This order shaU take effect as from the 21st day of 
April 1987 and shall termination on the completion 
of the project. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L. S.] Senior Commissioner. 

1975, the minimum weekly rate of wages for 
employees of Coca Cola Bottlers Limited and 
Cadbury Schweppes Pty Limited shall be as 
follows — 

(1) Adult Employees: 
$ 

(a) Cordial and/or syrup makers 
mixing recipe or formulae who 
are responsible for ensuring that 
the correct qualities and 
quantities of ingredients are 
included in batches 334.60 

(b) Filler Operator — 
(i) For lines with a rated 

capacity of under 150 units 
per minute 326.50 

(ii) For all other lines 334.60 
(c) Driver of Motor Vehicle 334.90 

Provided that drivers who are 
required to collect money 
during any week or portion of a 
week as part of their duties and 
account for it shall be paid 
$3.50 for such week in addition 
to the rates of wage prescribed 
above. 

(d) Driver of Fork Lift — 
(i) Less than three months' 

experience 325.20 
(ii) Thereafter 334.80 

(e) Employees operating labelling, 
palletising or depalletising, case 
packing or unpacking of carton 
packing machines 328.50 

(f) Employees engaged on routine 
line testing 319.50 

(g) Employees engaged on bottling 
or canning line operations 
including operating bottles from 
cases or placing empty bottles 
on conveyors, sighting, 
inspecting, filling cases with full 
bottles and stacking on pallets, 
fruit juice extracting, cordial 
and/or syrup room 312.20 

(h) All others 307.20 
This Order shall operate from the first pay period 

commencing on or after the 10th day of March 1987. 

Dated at Perth this 7th day of July 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C377 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceOaneous, 
WA Branch, Applicant and Coca Cola Bottlers, 
Perth, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the provisions of Clause 
10.—Wages of the Aerated Water and Cordial 
Manufacturing Industry Award 1975 No. 10 of 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C343 of 1987. 

Between Wesfarmers Ltd trading as Masters Dairy, 
Applicant and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch and Others, 
Respondents. 

Order. 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
presided over a conference between the abovementioned 
parties on 26 June 1987; and whereas representatives of 
the parties have met and conferred and have arrived at 
agreement on the matters in dispute and have therefore 
requested the Commission to issue an order in the terms 
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of that agreement; now therefore, pursuant to the 
powers conferred on me under section 44 (8) (a) of the 
Industrial Relations Act 1979 and other powers therein, I 
hereby make the following order in the terms of the 
attached schedule. 

Dated at Perth this 26th day of June 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 

1.—'Title. 
This Order shall be known as Wesfarmers Ltd (trading 

as Masters Dairy) Superannuation Order. 

2.—Parties. 
This Order shall apply to the unions in Group A, and 

employees of Wesfarmers Ltd — Dairy Division trading 
as Masters Dairy employed under the awards in Group B. 
Group A 
• The Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and Miscellaneous, WA 
Branch 

• The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

• Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

• The Shop, Distributive and Allied Employees' 
Association of Western Australia 

• Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

Group B 
• Dairy Factory Workers' Award 15 of 1982 
6 Engine Drivers' (General) Award 21A of 1977 

Metal Trades (General) Award 13 of 1965 
0 Shop and Warehouse (Wholesale and Retail Estab- 

lishments) Award 32 of 1976 
• Transport Workers' (General) Award 10 of 1961 

3.—Term. 
This Order shall remain in force for a period of two 

years from the date of ratification by the Western 
Australian Industrial Relations Commission. 

4.—Employer Contributions. 
From 1 July 1987 the employer shall contribute $12.00 

per week per eligible adult full-time employee. No contri- 
butions will be made in regard to casual employees. 

5.—Review of Contributions. 
The rate of employer contributions will be reviewed 

annually (to apply from 1 July) to reflect movements in 
award rates. 

In the event of a dispute over the rate to apply, the 
matter will be referred to the Western Australia 
Industrial Relations Commission for determination. 

6.—Qualifying Period. 
New employees commencing after 1 July 1987 will be 

required to perform three months' service before 
becoming entitled to receive the employer contributions 
mentioned in 4.—Employer Contributions above. 

Provided that for new employees who are already 
members of an approved superannuation scheme, the 
qualifying period will be waived and the employer contri- 
butions will begin upon commencement of employment. 

7.—Fund. 
Employer contributions will be paid into the 

"Westscheme". 
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8.—Present Scheme. 
Employees who are already in the Wesfarmers Retire- 

ment Benefit Fund or the Sunnywest 1968 Superannua- 
tion Fund will be given the option of continuing their 
membership of that fund in addition to the Westscheme 
or they may transfer the total benefit in the company 
scheme into the Westscheme. This option will remain 
open until 8 October 1987. 

9.—Leave Reserved. 
Leave is reserved to the Transport Workers' Union of 

Australia, Industrial Union of Workers, Western 
Australian Branch, the Shop, Distributive and Allied 
Employees' Association of Western Australia and the 
Amalgamated Metal Workers and Shipwrights Union of' 
Western Australia to apply in respect of this order for its 
members employed by the Company in Western 
Australia. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C432 of 1987. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
Osborne Cold Stores (WA) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Bullock on behalf of the Appli- 
cant and Mr R. Love on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session in No. 1195 of 1986 
have been complied with, hereby makes the following 
order in the terms of the attached Schedule. 

Dated at Perth this 17th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the "SDA Cold and 

Freezer Stores Superannuation Order". 

2.—Parties. 
This Order shall be binding on the Shop, Distributive 

and Allied Employees' Association of Western 
Australia; its members; and Osborne Cold Stores (WA) 
Pty Ltd. 

3.—Payment. 
(1) The Company listed above shall pay a contribution 

of $10.70 per week for each eligible full-time employee. 
The first payment of $5.35 per week shall be made from 1 
July 1987 and payments at this rate shall continue for a 
period of six months. Thereafter increased payments 
shall be made at the full rate as derived from the formula 
outlined in 7.—Formula below. 

(2) All persons employed by the Company at 1 July 
1987 shall be eligible for contributions. 

All persons employed after 1 July 1987 shall be subject 
to a qualifying period of two months before becoming 
eligible for payment of contributions. At such time (two 
months after commencement) contributions shall be paid 
back-dated to the date of commencement. 

(3) Payment for casual employees shall be made at the 
rate of $10.70 for each 38 hours worked. 

(4) Contributions for all eligible employees shall be 
made monthly. 
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4.—Double Counting. 
It is agreed by the parties that there will be no double 

counting with respect to community movements in the 
area of three per cent superannuation. 

5.—Fund. 
All eligible employees shall be enrolled into the 

Clerical Administrative and Retail Employees 
Superannuation plan established by the Shop, 
Distributive and Allied Employees' Association of 
Western Australia and the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch. 

6.—Period of Order. 
(1) This Order shall remain in force for a period of two 

years from 1 July 1987. 
(2) The amount specified in 3.—Payment shall not be 

altered except that changes to the weekly rate in 
7.—Formula will result in a corresponding change to 
superannuation payments which derive from its 
application. 

7.—Formula. 
The formula used to calculate the amount of three per 

cent superannuation payment is as follows:— 
Day Shift 
Storeman operator Grade II 
(includes freezer allowance $24.00 per week) $323.40 
Storeman operator Grade II In Charge 
(includes freezer allowance $24.00 per week) $342.90 
Afternoon Shift 
Storeman operator Grade II 
(includes freezer allowance $24.00 per week) $368.31 
Storeman operator Grade II In Charge 
(includes freezer allowance $24.00 per week) $390.73 

TOTAL: $1425.34 
$356.33 
$10.70 

2.—Parties. 
This order shall be binding on the Shop, Distributive 

and Allied Employees' Association of Western 
Australia; its members; P&O Cold Storage Ltd; Clelands 
Cold Stores Pty Ltd. 

3.—Payment. 
(a) Each Company listed above shall pay a contribu- 

tion of $10.70 per week for each eligible full-time 
employee. The first payment of $5.35 per week shall be 
made from 1 July 1987 and payments at this rate shall 
continue for a period of six months. Thereafter increased 
payments shall be made at the full rate as derived from 
the formula outlined in paragraph 7 below. 

(b) All persons employed by the companies at 1 July 
1987 shall be eligible for contributions. 

All persons employed after 1 July 1987 shall be subject 
to a qualifying period of two months before becoming 
eligible for payment of contributions. At such time (two 
months after commencement) contributions shall be paid 
backdated to the date of commencement. 

(c) Payment for casual employees shall be made at the 
rate of $10.70 for each 38 hours worked. 

(d) Contributions for all eligible employees shall be 
made monthly. 

4.—Double Counting. 
It is agreed by the parties that there will be no double 

counting with respect to community movements in the 
area of three per cent superannuation. 

5.—Fund. 
All eligible employees shall be enrolled into the 

Clerical Administrative and Retail Employees Super- 
annuation Plan established by the Shop, Distributive and 
Allied Employees' Association and the Federated Clerks' 
Union of Australia. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C387 of 1987. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
P&O Cold Storage Ltd and Clelands Cold Stores 
Pty Ltd, Respondents. 

Order. 
HAVING heard Mr T.M. Bishop on behalf of the Appli- 
cant and Mr R. Paterson and Mr R. Cross on behalf of 
the Respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, having satisfied itself that the requirements in the 
Reasons in the Commission in Court Session No. 1195 of 
1986 have been complied with, and by consent, hereby 
makes the following order in the terms of the attached 
Schedule. 

Dated at Perth this 29th day of June 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

6.—Period of Order. 
(a) This Order shall remain in force for a period of two 

years from 1 July 1987. 
(b) The amount specified in Clause 3.—Payment shall 

not be altered except that changes to the weekly rate in 
Clause 7.—Formula will result in a corresponding 
change to superannuation payments which derive from 
its application. 

7.—Formula. 
The formula used to calculate the amount of three per 

cent superannuation payment is as follows: 
Day Shift 
Storeman operator Grade II (includes freezer 

allowance $24.00 per week) $323.40 
Storeman operator Grade II in Charge 

(includes freezer allowance $24.00 per 
week) $342.90 

Afternoon Shift 
Storeman operator Grade II (includes freezer 

allowance $24.00 per week) $368.31 
Storeman operator Grade II in Charge 

(includes freezer allowance $24.00 per 
week) $390.73 

Total $1425.34 
$356.33 
$10.70 

Schedule. 

1.—Title. 
This order shall be known as the "SDA Cold and 

Freezer Stores Superannuation Order". 
55451—4 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C439 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch and Barry Hind trading 
as Transport Hire Service. 

Memorandum of Agreement. 
WHEREAS a conference was held in Perth on the 22nd 
day of July 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and the 
parties requested that I issue an Order in the terms of that 
agreement, now therefore, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers con- 
ferred under the said Act, do hereby Order 

That Mr Barry Hind trading as "Transport Hire 
Service" shall, within seven days of the date hereof 
pay to Mr Christopher Stergio of 16 Moffit Place, 
Warwick the amount of $332.68 as an ex gratia 
payment. 

Dated at Perth this 22nd day of July 1987. 

(Sgd.) G.J. MARTIN, 
fL.S.l Commissioner. 

3.—Term. 
This Order shall have effect on and from the 1st day of 

May 1987. 

4.—Employee Contributions. 
(1) The respondent employer shall contribute $12.00 

per week to the Trustees of the Transport Workers' 
Union Superannuation Fund, on behalf of each of its 
full-time employees members of that Fund. 

(2) The respondent employer shall contribute $2.40 
per day to the Trustees of the Transport Workers' Union 
Superannuation Fund on behalf of each of its casual 
employees members of that Fund. 

(3) Any increase in contributions by the respondent 
employer on behalf of any of its employees members of 
the Transport Workers' Union Superannuation Fund 
shall be determined from time to time by the formula set 
out in the Trust Deed of that Fund. 

Dated at Perth this 3rd day of August 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C640 of 1986. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C446 of 1987. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Goodman Fielder Industries 
Limited trading as "Buttercup Bakeries WA", 
Respondent. 

WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 3rd 
day of August 1987, pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of contri- 
butions by the respondent employer to a superannuation 
scheme for those of its employees members of or eligible 
to be members of the applicant organisation and; 
whereas the applicant and the respondent agreed that 
there would be such contributions made by the 
respondent; now therefore, 1, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, being satisfied that the terms of 
the agreement between the parties comply with the 
Superannuation Principle enunciated by the Commis- 
sion in Court Session on the 25th day of March 1987 in 
General Order matter No. 1195 of 1986, do hereby 
order — 

This Order shall be known as the "Transport Workers' 
(Buttercup Bakeries) WA Superannuation Order". 

2.—Parties Bound. 
This Order shall apply to all employees who are 

members of or eligible to be members of the applicant 
organisation and who are employed by the respondent 
subject to the provision of the "Bread Carters (Metro- 
politan) Award No. 35 of 1963" as varied, consolidated 
and further varied. 

WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over conferences between the abovementioned 
parties on 12 March 1987 and on 24 June 1987; and 
whereas the parties have met and conferred and have 
arrived at agreement on the matters in dispute, and have 
now therefore requested the Commission to issue an 
order in the terms of that agreement; now therefore, 
pursuant to the powers contained in section 44 (8) (a) of 
the said Act and all other powers therein, the Commis- 
sion hereby makes the following order in the terms of the 
attached Schedule. 

Dated at Perth this 30th day of June 1987. 

(Sgd.) J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
Truck Dumping Procedures. 

1.—Introduction. 
Arrangements for spotting of Haulpak trucks on 

dumps shall be in accordance with the procedures 
described herein. Alternatives are indicated because 
circumstances at any particular time and location will 
determine which procedure is appropriate. 

2.—Principal Dumping Arrangement. 
(1) It is intended that this principal arrangement will 

apply where spotting is required and it is practical, safe 
and possible for the arrangement to apply. 

(2) The spotter will be provided with an air 
conditioned vehicle adequately protected by a windrow 
for the spotter's protection. The vehicle will be 
positioned such that the spotter has a clear view of the 
tipping area. The windrow for protection of the spotter 
shall be of a size and in such a position as determined by 
the Company, bearing in mind the above requirements. 
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(3) The vehicle will have attached to it a red/green 
lighting assembly, with deadman switch in the vehicle 
cab, such that in normal operation the assembly can be 
seen by the Haulpak drivers. The assembly will always 
show RED unless GREEN is activated by the spotter. 

(4) In no case shall a spotter leave the dump or move 
around the dump in the vehicle unless authorised to do so 
by the Shift Supervisor or his nominee, except in the case 
of an emergency. 

(5) In no case shall a Haulpak driver reverse on a dump 
against a RED light. 

(6) Where the spotter's vehicle breaks down or 
requires maintenance work the spotter shall continue to 
spot in accordance with Clause 3 (2) (b) and (c) inclusive, 
until such time as the vehicle has been repaired or 
replaced by the Company; provided that a spotter shall 
not be required to commence a shift of spotting if a 
vehicle in operational condition is not provided. 

(7) Single Dumping Procedure 
(a) Upon arrival at the dump, the spotter will 

perform the checks on dump conditions and 
safety and position cones in accordance with 
Clause 4 (2) to (4) inclusive. 

(b) Haulpaks will approach dump as per estab- 
lished procedure (i.e. clockwise). The RED 
spotting light must be ON. 

(c) When Haulpak stops to select reverse to back 
up to the windrow, the spotter will operate the 
GREEN light to ON. The Haulpak driver will 
commence to reverse on GREEN using the 
cones as a guide until approximately one truck 
length from the windrow then observe the 
spotting lights, coming to a stop on RED 
(activated by the spotter when the Haulpak is in 
position to dump). 

(d) Trucks which have dumped will move off the 
dump as per established procedure. 

(e) When a spotter requires a load of material to be 
dumped short, he will turn OFF the spotting 
lights, leave the spotting vehicle and complete 
the spotting manoeuvre with hand signals or 
hand-held torch signals (i.e. both hands raised 
or torch flashed into the Haulpak driver's 
window to stop the truck). 

(f) The spotter will reposition cones, check the 
dump surface, dump windrow, back of 
windrow and all safety aspects of the dump on a 
regular basis in accordance with Clause 4 (5). 

(g) In the event that spotting lights become 
inoperable or operate incorrectly, and in all 
situations where unusual circumstances or 
hazards are encountered, the spotter will switch 
OFF the spotting lights, and spot the Haulpaks 
in accordance with Clause 3. 

(8) Multiple Dumping Procedure. 
(a) Upon arrival at the dump, the spotter will 

perform the checks on dump conditions and 
safety and position cones in accordance with 
Clause 4 (2) to (4) inclusive. 

(b) Haulpaks will approach dump as per establish- 
ed procedure (i.e. clockwise). The RED 
spotting light must be ON. 

(c) The general procedure is that the first Haulpak 
will reverse into the first tipping spot (furthest 
from the spotter). Following Haulpaks will 
reverse into tipping spots progressively closer to 
the spotter. 
The GIVE WAY TO THE LEFT rule applies. 

(d) When a Haulpak stops to select reverse to back 
up to the windrow, the spotter will operate the 
GREEN light to ON. The Haulpak driver will 
commence to reverse on GREEN using the 
cones as a guide until approximately one truck 
length from the windrow, then observe the 

spotting lights, coming to a stop on RED 
(activated by the spotter when the Haulpak is in 
position to dump). 

(e) Following the procedure in paragraph (d) 
above Haulpaks will be reversed to dumping 
spots progressively closer to the spotter. 

(f) As each Haulpak completes dumping, it will 
move off the dump as per established 
procedure. 

(g) Note: GREEN light indicates approval for 
Haulpak nearest the spotter to reverse only, 
and does not apply to any other function. 

(h) When a spotter requires a load of material to be 
dumped short, he will turn OFF the spotting 
lights, leave the spotting vehicle and complete 
the spotting manoeuvre with hand signals or 
hand-held torch signals (i.e. both hands raised 
or torch flashed into the Haulpak driver's 
window to stop the truck). 

(i) The spotter will reposition cones, check the 
dump surface, dump windrow, back of 
windrow and all safety aspects of the dump on a 
regular basis in accordance with Clause 4 (5). 

(j) In the event that spotting lights become 
inoperable or operate incorrectly, and in all 
situations where unusual circumstances or 
hazards are encountered, the spotter will switch 
OFF the spotting lights, and spot the Haulpaks 
in accordance with Clause 3. 

3.—Alternative Dumping Arrangements. 
(1) These alternative arrangements shall apply where: 

(a) A lighting assembly in operational condition is 
not available for use by the spotter (it being 
intended that the Company will provide an 
operational lighting assembly wherever it is 
practical, possible and safe to do so). 

(b) Spotting lights become inoperable or operate 
incorrectly (in which case the Company will 
make all reasonable efforts to have the lights 
repaired or replaced quickly). 

(c) Unusual circumstances or hazards are 
encountered on a dump, or otherwise where it 
is impractical or unsafe to locate a spotter's 
vehicle with a lighting assembly on a dump, 
e.g.: 
— a dump does not have an established rill or 

windrow (such as CR3 stockpile, backfill, 
1990 stockpiles, etc) 

— a dump where a spotter's vehicle with a 
lighting assembly cannot be positioned on 
the Haulpak driver's side so that the spotter 
can clearly view the rear wheels of the 
Haulpak approaching the dump windrow. 

Note: In some circumstances, tipping short 
without a spotter may be required. 

(2) An employee when required to perform the 
function of spotting Haulpaks shall be provided with an 
airconditioned vehicle adequately protected by a 
windrow for the spotter's protection. The vehicle will be 
positioned such that the spotter has a clear view of the 
tipping area. The windrow for protection of the spotter 
shall be of a size and in such a position as determined by 
the Company, bearing in mind the above requirements. 
The following procedure shall apply: 

(a) In each case, the employee assigned spotting 
duties shall, upon arrival at the dump, perform 
the checks on dump conditions and safety and 
position cones in accordance with Clause 4 (2) 
and (4) inclusive. 

(b) The spotter will use hand signals or hand-held 
torch signals to spot Haulpaks into dumping 
position (i.e. both hands raised or torch flashed 
into the Haulpak driver's window to stop the 
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truck). The spotter will stand approximately 10 
metres from the truck and one metre from the 
dump windrow. 
Multiple dumping will proceed on the basis that 
the first Haulpak will reverse into the first 
tipping spot (furthest from the spotter). 
Following Haulpaks will reverse into tipping 
spots progressively closer to the spotter. 
The GIVE WAY TO THE LEFT rule applies. 
As each Haulpak completes dumping it will 
move off the dump as per established 
procedure. 
In no case shall a spotter give directions to a 
Haulpak driver while the spotter is in the 
spotter's vehicle. 
In no case shall a Haulpak driver reverse on a 
dump which is under the control of a spotter 
unless directed to do so by a spotter who is 
standing on the dump and is clearly visible to 
the Haulpak driver. 
In no case shall a spotter remain in a spotter's 
vehicle once a Haulpak approaches the current 
dumping area; provided that in circumstances 
where adverse conditions occur as a result of 
tipping a load the spotter may take shelter in 
the spotter's vehicle (but no directions may be 
given from within the vehicle). 
In no case shall a spotter leave the dump or 
move around the dump in the spotter's vehicle 
unless authorised to do so by the Shift Super- 
visor or his nominee, except in the case of an 
emergency. 

(3) Where the spotter's vehicle breaks down or 
requires maintenance work the spotter shall continue to 
spot until such time as the vehicle has been repaired or 
replaced by the Company; provided that a spotter shall 
not be required to commence a shift of spotting if a 
vehicle in operational condition is not provided. 

4.—General Instructions and Information. 
(1) An employee who qualifies as an Ore Truck Driver 

will be issued with a safety vest. It must be worn at all 
times during spotting duties. A torch will also be issued 
for use during hours of darkness — this should be 
checked prior to leaving the shift change area to ensure it 
is in good operating order. 

(2) Upon arrival at the dump, the spotter will: 
(a) check the tipping area for cracks; 
(b) check that there is a three degree rise for a truck 

length to the dump windrow; 
(c) check that the dump windrow is 1.2 metres 

high; 
(d) check the back of the dump windrow for 

undercutting; 
(e) ensure there are sufficient cones for the type of 

dumping to be carried out; 
(f) where a spotter's vehicle is provided, check that 

the vehicle is parked behind a windrow for 
protection and in such a position that the 
spotter has a clear view of the tipping area, and 
check that the vehicle and spotting lights (if 
installed) are operational. 

(3) Cones will be placed at 90 degree angle to the dump 
windrow so that Haulpaks will have the proper reversing 
line. 

(4) Haulpaks must not be crowded too close to each 
other; if possible another part of the dump should be 
used if mobile plant is being used to rebuild the windrow. 

(5) It is the spotter's duty to ensure that the dump is 
kept in a safe condition. Regular inspections are required 
of the tipping area, the dump windrow, and the dump 
face for cracking and undercutting and to ensure that the 
rise and windrow height are appropriate. 
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(6) If the windrow starts to sink or break away, the 
spotter will have one of the Haulpaks call for mobile 
plant to remedy the matter, and have one or more 
Haulpaks dump short of the windrow so that the tipping 
spot cannot be used and the mobile plant has materials to 
work with on arrival. 

(7) As dumping progresses, it is a good idea to move 
the cones one or two metres along the dump after every 
four or five trucks have dumped their load. The 
compacting effect will assist to stabilise the dump and 
make it safer. 

Note: Where spotting lights are installed, in ALL 
circumstances when a spotter leaves the spotting vehicle, 
the spotting lights must be turned off. 

CONFERENCES — 
Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — reference of dispute. 

Hamersley Iron Pty Limited 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No. CR396 of 1987. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) 

AWARD No. 15 of 1985. 
Powerstation trainee operators, Mining (Iron Ore) 
maintenance fitters and 
trades assistants 

COMMISSIONER W.S. COLEMAN. 
Perth 6th day of July 1987. 

Demarcation — right to undertake tube survey work in 
alternator condenser — award provisions re 
ordinary scope and practice of work — managerial 
prerogative — determination that work is neither 
part of maintenance function nor akin to duties 
already performed by trainee operators — second 
tier negotiations continuing — trainee operators to 
undertake work without prejudice in view of 
practical considerations. 

Reasons for Decision. 
THE COMMISSIONER: Hamersley Iron Pty Limited 
seeks an order from the Commission reaffirming the 
Company's decision to have trainee operators at the 
Dampier power house undertake a survey of the tubes in 
the number 3 turbo alternator condenser. The trainee 
operators are covered by the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch. The AMWSU and AWU oppose the 
claim, submitting that the work in question is "outside 
the ordinary scope and practice of classifications covered 
by that Union". The CMEWU is not a party to the 
hearing. 

A tube survey has never been undertaken before and 
the necessity has arisen because of the failure to locate 
salt water leaks in the condenser through hydrostatic and 
fluorozine testing. The survey includes a visual 
examination of every tube to see if there are any obvious 
signs of leakage at the tube plate. The tubes are then 
"rodded through" with a strip of cane to ascertain if 
there are any blockages and those tubes which have 
previously been plugged are to be checked for any 
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reoccurrence of leaks. While this will be the first survey 
of the 6000 tubes in a turbo alternator condenser under- 
taken in 17 years of operation of power generation, the 
task of cleaning tubes by the use of the cane strip has 
been previously performed by trades assistants and 
trades persons employed in the power house. The 
plugging of tubes which has been necessary in the past 
and which may subsequently be required following the 
survey and testing of the number 3 turbo alternator 
condenser is the work of a trades person. This aspect of 
the job will not change. 

The Applicant submits that the "Conditions of 
Employment" that an employee accepts on appointment 
establishes the right of the Company as employer to 
direct the workforce. The undertaking given by the 
individual under the "Conditions of Employment" 
Agreement is that "subject to the Award, employees are 
engaged on the basis that they will carry out any duties 
within their competence, as directed by the Company". 
It is not disputed that the task of conducting the tube 
survey is not within the competence of trainee operators, 
trades assistants and trades persons at the power house. 
It is submitted that the decision to have trainee operators 
perform the task is a legitimate exercise of managerial 
prerogative and is not inconsistent with award provisions 
concerning the limitation that the Company has agreed 
to accept whereby no members of the CMEWU 
"employed in a classification solely covered by that 
Union shall be required to perform work outside the 
ordinary scope and practice of classifications covered by 
that Union" [Clause 7 (10) (d) Iron Ore Production and 
Processing (Hamersley Iron Pty Limited) Award — 
1985], It is the Company's view that the particular task of 
conducting the tube survey is within "the ordinary scope 
and practice" of the duties of trainee operators, albeit 
that the survey has never been undertaken before. These 
employees are required to monitor the operation and per- 
formance of various items of plant within the power 
house and the survey is akin to those duties. 

In opposing the order sought by Hamersley Iron Pty 
Limited, the AMWSU submits that the survey is "an 
integral and indivisible part of the maintenance 
process". It is argued that the determination of the issue 
does not repose in the sanctity of managerial prerogative 
but by reference to the Award. It is the provision of 
Clause 7 (10) (d) of the Iron Production and Processing 
Award — 1985 that imposes the limitation of duties to be 
undertaken by trainee operators as members of the 
CMEWU. The AMWSU considers that it is wrong to 
characterise the survey as coming within the "ordinary 
scope and practice" of the classification of trainee 
operator when that facet of the task which has previously 
been undertaken in the maintenance of condensers i.e. 
cleaning the tubes with a cane strip, has been performed 
by trades assistants and trades persons being members of 
the AWU and AMWSU respectively. 

The submissions of the AWU complement those of the 
AMWSU and in addition raise the spectre of the 
Company's decision in this matter being motivated by 
the desire to keep trainee operators gainfully employed 
while the manning level of maintenance personnel has 
been run down. Furthermore, it is inferred that the 
decision concerning the performance of the survey is 
calculated to undermine the AWU's position in negotia- 
tions on second tier wage increases. These lines of 
argument are strenuously rejected by the Applicant. 

Witnesses for each of the parties outlined the present 
circumstances of the maintenance programme in the 
power house and the urgency with which the salt water 
leaks in number 3 turbo alternator condenser have to be 
addressed. 

On the submissions of the parties the issue which 
confronts me involves the resolution of fundamental 
questions on the scope of managerial prerogative, the 
status of an undertaking given by an employee pursuant 
to the "Conditions of Employment" Agreement entered 
into with the Company, and the position which results 
from the reconciliation of an employees common law 
duty to obey the employer and the limitation imposed on 

this employer by determination of a provision of the 
Award with respect to the performance of work outside 
the "ordinary scope and practice of classifications" 
covered by a particular union which is not even party to 
the hearing. Consideration of these matters relates to the 
performance of a survey which will involve one or two 
employees in a task lasting approximately 40 hours which 
has never before been undertaken in 17 years of the 
Company's operation and which may not reoccur for 
another decade or two. The determination of the issue of 
which employees are to perform the survey arises at a 
time when the Company and all unions party to the 
Award are engaged in what is described to me by the 
advocate for the AMWSU at this hearing, as the most 
radical review of work arrangements ever undertaken 
with the Applicant Company. 

From the inspection undertaken and on the evidence it 
is clear that the performance of this survey does not 
require the use of tools nor skills that are particular to the 
exercise of duties by trades persons and their assistants. I 
do not consider that the task is an integral nor indivisible 
task of the maintenance function. The survey is a pre- 
liminary step in the assessment by engineering personnel 
of the appropriate course to be taken to repair or replace 
the condenser unit. The survey may disclose that the 
corrosion of tubes may be so extensive that plugging 
cannot be undertaken without seriously impairing the 
operating efficiency of the condenser unit. 1 do not 
accept that the Company is not, to some degree, 
motivated in the decision to have trainee operators 
undertake the task of performing the survey by the need 
to have these workers gainfully employed. The transfer 
of personnel from Paraburdoo has placed additional 
demands on the Dampier operation; but this considera- 
tion does not make the decision wrong. 

However, I do not accept the work involved in the 
survey is akin to those duties already performed by 
trainee operators in regulating and monitoring the 
running of plant in the power house. 

I am informed that at this time of the year the daily 
demands for electricity requires two 30 mega watt 
thermal generating units to be on-line. Another unit is 
undergoing a major overhaul and the remaining back up 
unit is that which is currently unserviceable because of 
the salt water ingress problem in the condensers. Because 
of this the power house is without a standby unit 
although facilities are available from gas turbine 
generators at HI Power's Paraburdoo operation and the 
SEC plant at Dampier. The operating cost of these units 
is four or five times that of a thermal turbine plant. 

When all is said and done I am left with the honest 
assessment of a witness for the AMWSU, a trades person 
from the Dampier power house, that even if the work in 
question was to be determined to be outside the scope of 
trainee operators, it could not be done by maintenance 
crew at the power house because of their workload on the 
major overhaul of the number 2 thermal generating unit! 

I am assured by the Respondent Unions of their 
commitment to the principles of wage fixation and 
particularly with respect to the frame work for imple- 
menting, restructuring and efficiency under the "second 
tier". I note the words of the Commission in Court 
Session in the recent State Wage Case (67 WAIG 435) 
that — 

... we endorse the philosophy behind the decision 
(of the Australian Commission) and see it as pre- 
senting a new opportunity for employers and 
employees to work together in consultation and co- 
operation with a view to lifting productivity for their 
mutual advantage and that of the Nation. Like the 
Australian Commission we consider that nationally 
agreed guidelines may assist the proper processing 
of enterprise based restructuring and efficiency 
exercises but stress that if the overall objective of 
increased productivity is to be achieved then it is 
primarily at the enterprise level that the work needs 
to be done. It is not beyond the ingenuity of 
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management and the workforce to improve the 
nations competitiveness in the interests of all 
Australians. 

(page 437) 
If the resolution of the present issue has exhausted the 

good will of the parties it is difficult to retain any 
optimism for success in consultation and co-operation 
on the introduction of multi-skilling arrangements, 
broad-banding of classifications and the removal of 
demarcation barriers. 

The issue of the performance of the survey of tubes 
involves addressing fundamental principals in the three 
cornered employment relationship between the 
individual, the employer and the Union. Whether or not 
those matters are looked at within the confines of the 
present claim or because of some need for guidance in the 
more important negotiations associated with the imple- 
mentation of the second tier wage increase, I am not 
prepared to determine this claim in the absence of sub- 
mission from the CMEWU. I do not accept that the 
operator from Dampier power house called as a witness 
by the AMWSU was authorised to express the 
CMEWU's position on the application of the Award to 
trainee operators particularly when I have some 
appreciation of that Union's position from the con- 
ference and inspection that preceded this hearing. Be that 
as it may, it is my view that it is not in the public interest 
that the state of affairs that presently exists whereby the 
Dampier power house operates without a back-up 
thermal generating unit should be allowed to continue, 
in the light of the current demands on the workforce in 
the power house and particularly the unavailability of the 
maintenance trade persons and their assistants because 
of the overhaul of the number 2 unit, an order will issue 
for the survey to be undertaken by trainee operators. 
This is without prejudice to the position of the 
Respondent Unions in this matter with respect to the 
implementation of Clause 7 (10) (a) and (d) of the Award 
and future performance of this task. 

Finality can only be bought to this matter with the full 
participation of the CMEWU at a hearing. The fact that 
the Respondent Unions argue for a resolution of the 
application in their favour, but in evidence show that the 
work could not be done by their members at this time 
because of other demands, indicates that there may not 
have been a full appreciation of the present circum- 
stances at the power house. Certainly it is not the 
position of the Respondent Unions that production 
should cease or be impaired; they have expressed a 
commitment to increasing productivity by virtue of their 
participation in negotiations for the second tier wage 
adjustment. If the matter is to be relisted, the interim 
period will afford the parties the opportunity to progress 
further in their efforts to establish restructuring and 
efficiency within the enterprise. Maybe the task of per- 
forming a survey of condenser tubes which so far will 
have meant the discharge of a task taking 40 hours in the 
last 17 years will be seen in a different perspective. 

Appearances: 
Mr R. Gifford on behalf of the Applicant. 
Mr A. Clarke on behalf of the Amalgamated Metal 

Workers' and Shipwrights Union of Western Australia. 
Mr C. Butcher on behalf of the Australian Workers' 

Union, West Australian Branch, Industrial Union of 
Workers. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR396 of 1987. 

Between Hamersley Iron Pty Limited, Claimant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, 
Respondents. 

Order. 
HAVING heard Mr R. Gifford on behalf of the 
claimant, Mr A. Clarke on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr C. Butcher on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That without prejudice to the position of the 
Respondent Unions in this matter with respect to the 
implementation of Clause 7 (10) (a) and (d) of the 
Award and the future performance of this task, the 
survey of tubes in number 3 turbo alternator 
condenser be undertaken by trainee operators at the 
Dampier power house. 

Dated at Perth this 6th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR246 of 1987. 

Between Swan Portland Cement, Applicant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, 
Respondents. 

Order. 
HAVING heard Mr J. Birman on behalf of the Appli- 
cant, Mr G.S. O'Neil on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and the Electrical Trades Union of Australia 
(Western Australian Branch), Perth; Mr J.A. Long on 
behalf of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch; Mr T.J. Cook on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch; and Mr N. Cinquina on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes the following order in the terms of the 
attached Schedule. 

Dated at Perth this 8th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
This is a claim by the applicant that an order be made 

for superannuation which will apply to all of its 
employees in the following terms: 

Swan Portland Cement Superannuation Fund 
(State) Order. 

1.—Index. 
1. Index. 
2. Definitions. 
3. Contributions. 
4. Area, Incidence and Duration. 
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2.—Definitions. 
(1) In this Order "the Company" shall mean Swan 

Portland Cement, a division of Mainland Cement 
Limited. 

(2) In this Order the "Company Fund" shall mean the 
Swan Portland Employees' Superannuation Fund. 

3. —Contributions. 
The Company shall, on behalf of all its employees, 

excepting those who are members or who are eligible to 
become members of the Swan Portland Staff Super- 
annuation Fund, pay to the Trustee of the Company 
Fund contributions at the rate of three per cent of each 
employee's recognised earnings (as defined by the Fund 
rules) to a maximum of $12.(X) per week in respect of all 
ordinary time worked and paid absences. 

4.—Area, Incidence and Duration. 
(1) This Order shall apply to all employees of Swan 

Portland Cement, a division of Mainland Cement 
Limited, excluding those persons exempted in 3.—Con- 
tributions above, who are members of, or are eligible to 
be members of, the Unions listed in Annexure A of this 
Order. 

(2) This Order shall operate from the beginning of the 
first pay period commencing on or after 1 January 1987 
and shall remain in force for a period of two years. 

Annexure "A". 
1. Amalgamated Metal Workers and Shipwrights 

Union, Western Australia. 
2. The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers. 
3. Electrical Trades Union of Workers of Australia 

(West Australian Branch), Perth. 
4. Federated Clerks' Union of Australia, Industrial 

Union of Workers, WA Branch. 
5. Federated Engine Drivers' and Firemen's 

Association (WA). 
6. Transport Workers' Union of Australia, Industrial 

Union of Workers, Western Australian Branch. 
7. Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, West 
Australian Branch. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Reference of Dispute. 

Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

and 
Robe River Iron Associates. 

No. CR902 of 1986. 

ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING 

AGREEMENT No. 10 of 1979. 
Trades" Assistant Mining Industry 

MR COMMISSIONER W.S. COLEMAN. 
Perth 30th day of April 1987. 

Termination of employment — unfair dismissal — 
threats of violence — social/work interaction in 
isolated communities — employee's duty to fellow 
workers — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: Mr E was terminated by Robe 
River Iron Associates in accordance with Industrial 
Agreement No. 10 of 1979 and with the payment of one 
week's wages in lieu of the requirement to work out the 
period of notice. He received payment in lieu for all other 
accrued entitlements. 

The Respondent Company exercised its legal right to 
terminate the service of this employee on 12 December, 
following an incident in which another worker was, in 
the Company's view, threatened with physical violence. 
From notes referred to at the termination interview by 
the officer delegated to effect the dismissal, the 
Company informed Mr E that he was considered to be an 
unsuitable employee due to the many complaints arising 
out of reported threats from other employees and 
because of the remoteness and enclosed nature of the 
township and the work environment the Company was 
not prepared to "sit back and wait actual physical 
violence on another employee". In subsequent written 
advice to the Union the Company stated that Mr E was 
dismissed because he was "unsuitable for employment, 
having regard to his attitude and behaviour in the remote 
community of Pannawonica". 

The Union seeks reinstatement of employment for Mr 
E on the basis that the Company's action was harsh, 
oppressive and unfair. 

It is the Union's submission that the Company's action 
in dismissing Mr E must be viewed in the context of the 
industrial scene that existed at the time and how this 
overflowed into all facets of social life in the isolated 
community. 

Mr McCann for the Union stated: 
The real genesis of Mr E's dismissal as we 

contend, is that in late November when the 
destabilising tactics were being employed, when the 
site management were desperately insistent to make 
the work force obey them, to respect the manage- 
ment's right to manage, when the police were being 
called to the work place to remove workers who did 
not obey management commands instructions — we 
contend that amongst a myriad of strategies that the 
management (using siege mentality) decided ... to 
cut out the apparent leader of the opposition to their 
ambitions. 

Mr E was a shop steward for the Australian Workers' 
Union and was "enmeshed the boiling political 
atmosphere". It was submitted that the Company had 
singled out Mr E for treatment and in doing so had 
adopted a double standard when it is recognised that 
other employees had engaged in threatening behaviour 
towards fellow workers and had engaged in what may be 
regarded as anti-social behaviour. It was argued that the 
real motives of the Company in acting against Mr E were 
to demonstrate to the workforce at large that it was 
prepared to look after those who had helped the 
Company during the industrial turmoil of the preceding 
weeks. The Union alleged that other threats involving 
acid throwing and menacing with a knife had taken place 
within the work force though not at Pannawonica but 
that these incidents had been ignored and had not 
resulted in the dismissal of employees. Finally it was 
argued that Mr E had been denied natural justice in the 
method by which his termination was effected. The 
Union submitted that the provisions of Clause 6 (13) of 
the Industrial Agreement had not been adhered to when 
an issue of alleged misconduct was involved. 

On 11 December 1986 at approximately 6.45 a.m. Mr 
E confronted another employee of the Company in the 
area adjacent to the mess where the Company bus picks 
up workers to take them to the work site to commence 
the shift. The words addressed to the other worker by Mr 
E imputed a warning to be alert to some physical harm to 
his knee-caps if that person gave evidence against a union 
official and friend at a hearing before the Commission 
that day. The wording of the statement, indeed whether 
it was intended as a threat or as a joke and the manner 
and distance from which it was delivered by Mr E to the 
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worker were disputed. Whatever the truth of those 
matters in issue, the statement was interpreted as a threat 
to desist from giving evidence and impacted upon the 
worker so as to cause fear and distress. The incident 
caused him to report to the Company immediately and 
lodge a complaint with the police. Mr E was subsequently 
charged with threatening behaviour and on 12 December 
his services with Robe River Iron Associates were 
terminated. 

In January 1987 the Unions party to Agreement 10 of 
1979, the Maritime Union and the ACTU joined with the 
Company in an agreement that arose from an industrial 
dispute which had commenced on 16 December 1986. 
Under the terms of that agreement the parties resolved to 
commit themselves to a new approach to industrial 
relations and as an indication of the Company's bona 
fides to the establishment of a new environment it was 
agreed that the slate would be cleaned in relation to any 
outstanding misdemeanours. The incident which 
precipitated Mr E's termination did not come within the 
scope of the amnesty but the agreement was cited by the 
Union as evidence of an acknowledgement of the 
destabilising tactics in which both sides had engaged 
during those final months of Mr E's employment with 
Robe River Iron Associates. 

The Union submitted an exhibit (Exhibit 3) which had 
originally been prepared by the Company and was part 
of the documentation discussed at the conference which 
preceded this hearing. The exhibit detailed a series of 
incidents from August through to December 1986 
involving violence or threats of violence in which it was 
claimed Mr E was involved. Some were admitted and 
others were denied. One incident concerned a domestic 
matter and the final three incidents alleged threats 
against employees of Robe River Iron Associates 
including the matter which occurred outside the bus-stop 
on 11 December. 

Apart from those matters in the exhibit which he 
denied, Mr E sought to explain the mitigating circum- 
stances in which certain incidents had occurred or that 
the alleged threats of violence were statements which had 
been misconstrued and only made in an off-handed or 
jocular manner without intent to execute. As to the 
events on 11 December at the bus-stop Mr E stated that 
he yelled to the worker "to watch out for himself or 
watch out for his knee-caps (for) going to rat on one of 
our mates". Mr E claimed that he was some 70 metres 
away from the person to whom the statement was 
directed and that he did not move towards him nor did he 
embellish the statement with reference to watching the 
person bleed. The utterance was made on the spur of the 
moment and in a manner which Mr E claimed caused 
laughter amongst those on the bus. Aspects of Mr E's 
account of the incident were supported by several 
witnesses who at the time were on the bus. Each was 
emphatic that the statement was made in a light hearted 
manner and did not include any reference to watching 
the person bleed. 

Furthermore Mr E claimed that the statement was a 
general observation about what could happen to that 
person's knee-caps and not what he (Mr E) was going to 
do to him. 

There are significant differences between the account 
of the incident put forward by Mr E and the other 
witnesses for the Union and that of the person to whom 
the statement was addressed. The person concerned 
claimed that Mr E was only seven or eight metres from 
him and that the utterance was couched in terms that Mr 
E was going to come after him, that he would "get it" in 
the knee-caps and that Mr E was going to watch him 
bleed. The statement was said to have been expressed as 
Mr E moved towards him deviating from the path to 
board the bus. It was claimed that the tone in which the 
statement was delivered was sufficiently menacing to 
cause the person to break his stride and to be distressed to 
the degree of needing consoliation several hours later 
when he arrived in Perth. 

In addition to this witness the Company called two 
members of staff who alleged that they received threats 
from Mr E in September 1986. The first was the Super- 
visor, Town Services who claimed that Mr E had stated 
to him in the presence of others in the mess that "there 
was a bullet with his name on it". The other allegation 
involved a Foreman who was informed by other people 
that at a community club Mr E had threatened to shoot 
him. Both allegations were reported to the Company and 
on the advice of management were taken up with the 
police at Pannawonica. Mr E denied that any threat was 
made to the Supervisor, Town Services and that the 
statement concerning the Foreman was misconstrued by 
those claiming to have overheard his conversation. As a 
result of his attendance at the police station Mr E claimed 
that he was warned to watch what he said about people in 
those troubled times. Mr E did not recall that interview 
resulting in a final warning being issued to him by the 
senior constable. 

In response to the Union's claim the Company 
submitted that Mr E was not dismissed for misconduct 
but because he was an unsuitable employee inasmuch as 
he posed a threat to the safety of other workers in the 
remote mining community of Pannawonica. The 
incident which precipitated the termination was the 
threat of physical violence against the worker at the bus- 
stop on 11 December. This episode followed two 
incidents involving threats against supervisory staff. The 
termination was effected in the knowledge of prior 
violent behaviour by Mr E albeit outside the work place 
but within the isolated community of Pannawonica. 
Management of the Company claimed to have held a 
genuine fear that the threats being made by Mr E could 
be carried out either at work or within the community. 
This position was formulated after matters which 
directly involved employees had been reported to the 
police. The decision to terminate was taken by the Mine 
Manager who saw the safety and protection of the 
community at large as part of his overall responsibility. 
He satisfied himself that the threats made by Mr E were 
real and not made in a jocular manner. On the basis of 
his assessment of the situation he considered that the 
Company could not turn a blind eye and take what was 
seen as a risk in continuing Mr E's employment. 

The Respondent denied that it had shifted ground in 
the reasons for dispensing with Mr E's services. The basis 
of Mr E's unsuitability for continuing employment with 
the Company had been presented to him at the time the 
notice of termination was issued. As to there being a 
conspiracy by the Company to take advantage of the 
"destabilised environment" which existed at the time to 
rid itself of employees that were likely to be troublesome, 
that was rejected. The Company submitted that it acted 
with restraint and that the matter was considered in 
isolation from the industrial turmoil that prevailed. It 
was not the case that the Company merely invoked a 
policy to dismiss any employee charged with an offence 
by the police but that in the particular circumstances of 
this case, an assessment had been made as to the risk of 
danger to the community by Mr E's continuing presence 
in the work force. 

In terms of the onus which an applicant carries in 
matters of termination by notice in the ordinary course 
of employment relations, it is necessary for the Commis- 
sion to be satisfied that the employee seeking re-employ- 
ment has behaved in a manner which is consistent with 
the express and implied obligations of the contract of 
service. In conjunction with this consideration it is 
necessary to show that in the exercise of the legal right to 
dismiss, the employer has not acted with the degree of 
propriety that contemporary standards of justice and fair 
play that the relationship between the employer and 
employee demands. 

These issues become more complex when the employee 
/employer relationship pervades most aspects of social 
life in an isolated company town and are further 
compounded when an industrial dispute overflows from 
the confines of the workplace to the community. Where 
do an individual's duties to his employer and to his fellow 
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workers end? When do matters between him as a citizen 
and the institutions of law enforcement remain private? 
Is it reasonable that incidents in an individual's social, 
private and domestic life become matters relevant to his 
employment relationship? What is the limit to which an 
employer in an isolated community can expect the police 
to act in support of matters which impinge upon the 
individuals employment without prejudicing the inde- 
pendence of policemen and thereby their ability to act 
impartially? These are some of the issues which impinge 
upon the circumstances of this case. 

Mr E admits to making an utterance to an employee of 
the Company at the bus-stop on 11 December. I am not 
prepared to accept on the evidence presented that it 
included reference to watching that person bleed. 
However, it is clear that the warning that the person 
should watch out for his knee-caps was not meant in jest 
nor in terms so nebulous that it did not impart the 
message that it was Mr E who he should watch out for. 
On the balance of probability I consider that there was a 
threat of physical violence which engendered fear and 
distress in the person to whom it was directed. The fact 
that Mr E's statement caused laughter on the bus does 
not militate against the reaction which it caused to the 
employee in question. 

The Mine Manager's decision to terminate Mr E was 
based on two incidents involving members of staff and 
on the knee-capping episode. The seriousness of these 
matters was assessed in the light of an understanding that 
the police had given Mr E a final warning and that from 
personal knowledge the Manager considered that Mr E 
was capable of violence. I do not believe that there was 
any substance in the incident which involved the allega- 
tion that Mr E stated that "there is a bullet with your 
name on it" and which prompted the retort from the 
staff member for Mr E to "go for it". However, the 
incident involving the Foreman was more serious; it 
prompted a police inquiry and interview. 1 am satisfied 
that on the facts before him it was reasonable for the 
Mine Manager to be concerned about the safety of two 
members of the workforce. However, the role that the 
police played in advising the Company that a final 
warning had been given to Mr E suggests that the liaison 
which existed could compromise the even-handed 
approach to matters referred to the police in a 
community caught up in the tensions of industrial 
disputation. 

The Company has an obligation to protect its 
employees from interference with their employment and 
the employees are under an implied duty to conduct 
themselves in a reasonable manner in their relationship 
with other employees. 

It is ancillary to the employer's right to require an 
employee to submit to reasonable orders to require 
that employee to act in a reasonable manner towards 
his fellow workers. 

The Company owed a duty to all employees ... It 
was a duty to ensure that reasonable care was 
exercised in the working relationship by its 
employees between each other. One may instance 
the liability in certain circumstances of the employer 
for the tort, be it act negligent or default, of one 
employee resulting in injury or damage to another 
employee. 

The employer has a duty to carry out an implied 
obligation to endeavour to protect each employee 
from exterior interference with that employee's 
contract of employment. There is implied in an 
employee's contract of service a promise on his part 
to act in a reasonable manner towards his fellow 
workers. 

Where a number of persons work together there 
are interacting factors to be considered. Incidental 
to each contract of employment, by reason of it 
being one of a number of like contracts, is a 
personal obligation resting on each employee to 
conduct himself in a reasonable manner towards 

other employees. [Sulphide Corporation 
Employees' Union v. Green Leaf Fertilisers Limited 
(1978) AILR 350 Liddy J.] 

Now just as the requirement for an employee to act in a 
reasonable manner towards his fellow workers is 
ancillary to the employer's right to require the employees 
to submit to reasonable orders, so also is the requirement 
that the employer will act in a fair and just manner with 
the workforce. This is the aspect of the Company's per- 
formance in its relationship with Mr E to which the 
Union drew attention. Statements were made by the 
Union concerning what was seen as a double standard 
adopted by the Company in terminating Mr E's services. 
Instances of threats of violence by other employees were 
referred to without full details being presented. It is 
sufficient to say that it behoves the Company to pursue 
these matters and any other incidents which may arise 
with the same degree of diligence that it brought to bear 
in the present case. However, the evidence in this case 
was not sufficient to sustain an allegation of double 
standards by the Company as between separate groups 
within the wages workforce or between staff members 
and the wages workforce. 

It was inferred in the Applicant Union's submissions 
that Mr E's demise was in no small way associated with 
the role that he played in opposing the new management 
in the period up to his termination. While anyone 
associated with events at Robe River could not help but 
be aware of the relationship between the Unions and the 
Company, it is not sufficient to merely cite the existence 
of antagonism at that level to show that the Company 
acted in a harsh, oppressive or unfair manner in its 
dealings with Mr E. 

While it may well be true that a pioneering spirit is a 
quality necessary for those that work and live in isolated 
mining towns, the standard of behaviour expected within 
those communities is no less than that which applies 
elsewhere. Indeed the pressures created where relatively 
small communities are forced to live and work together, 
places additional demands on individuals particularly 
those that assume a leadership role in community 
management or union affairs. 

The circumstances of this case involved the potential 
for violence to erupt within a community where many of 
the characters (and this includes not only Mr E but 
several of the witnesses that appeared for the Company) 
were not adverse to sorting things out in a more physical 
manner. It was inferred that allowance should be made 
for these attitudes when considering the interaction 
between individuals. This must be rejected in the 
strongest possible terms. 

The Applicant Union submitted that the circum- 
stances of Mr E's dismissal were such that as an issue of 
alleged misconduct was involved, the matter should have 
proceeded under Clause 6 (13) of the Agreement. 
Furthermore it was submitted that the employer has 
changed the grounds on which the dismissal was 
effected. However, the Union accepted the onus which 
falls on an Applicant where there has been termination 
by notice in the ordinary course of employment 
relations. It was commented that the Union believed the 
true motives for dismissing Mr E were never divulged in 
the course of the hearing. On the evidence submitted 
there was consistency in the Company's position at the 
interview at which the dismissal was effected and at the 
hearing. 

Finally, although I am satisfied that there are no 
grounds in which to conclude that the Commission 
should interfere with the Company's right to terminate 
the employment of Mr E I consider that there are several 
matters to which the parties' attention should be drawn 
in the light of their commitment to an agreement to 
improve industrial relations. Where an employee is on a 
"final warning" that should not be a state of affairs 
which should be allowed to exist in the absence of the 
employee's knowledge. There needs to be a clear under- 
standing of the role of the police force in its relationship 
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with management, the Unions and the community — 
particularly in times of industrial disputation. Policemen 
should not be placed in the position of being seen to have 
compromised their independence by being used in the 
strategies of management or of individuals. In the instant 
case there was evidence which suggests that an individual 
police officer may have confused his accountability to 
the community by reporting to the Company directly 
rather than to individuals who had registered complaints 
albeit that those people were employees of the Company. 
The credibility of the Company in professing to establish 
sound management practices and its commitment to 
building new trust with the Unions is dependent on the 
just and fair treatment of its workforce as a whole and 
not being seen as protecting or favouring certain groups 
to the detriment of others. 

Having regard to all the circumstances, I am satisfied 
that Mr E was not dealt with in a harsh, oppressive or 
unfair manner in the termination of his services by the 
Respondent Company. 

The application is dismissed. 

Appearances: 
Mr K. McCann appeared on behalf of the Claimant. 
Mr R. Gifford appeared on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR902 of 1986. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Claimant and 
Robe River Iron Associates, Respondent. 

Order. 
HAVING heard Mr K. McCann on behalf of the 
claimant and Mr R. Gifford on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 30th day of April 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Reference of Dispute. 

The Australian Builders' Labourers' Federated Union 
of Workers — Western Australian Branch 

and 
Interstruct Pty Ltd. 
No. CR279 of 1987. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1979. 

Construction Building and Construction 

COMMISSIONER W.S. COLEMAN. 
Perth 1st day of July 1987. 

Site allowance — aquarium complex at marina site — 
prevailing coastal conditions — allowance granted. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for the 
payment of site allowance to apply to employees engaged 
on the construction of an aquarium complex at the 
Hillarys Marina. 

The project involves the construction of an aquarium 
tank with a walk-through tunnel for viewing, a "mid 
staff level" which will house the fish transportation area, 
food preparation rooms and laboratories. A theatre, 
kitchen, coffee shop, souvenir shop and administration 
area is incorporated into the design. The complex is 
located at the western end of the land-filled area of the 
marina. The structure will be brick and steel with the roof 
being a weather-proof membrane on a ply backing. The 
contract commenced on 31 March 1987 and is due for 
completion by Christmas this year. At present the work- 
force numbers 20; this is expected to peak at 30. The 
aquarium section is due for completion in six to eight 
weeks from the time that inspections were undertaken (3 
June 1987) and work will commence on the service 
facilities early in July. The total value of the project is 4.5 
million dollars. 

The initial disabilities encountered in construction 
were those associated with water seepage in the excava- 
tion for the aquarium. Eight diesel pumps were located in 
the excavation giving rise to significant levels of fumes 
and noise. The sandy base and prevailing winds 
combined to give rise to discomfort to the construction 
workers. It is also submitted that it remains wet under- 
foot after rains and that the lay down area, some 50 
metres from the excavation site, causes a significant level 
of man-handling of materials. High levels of noise are 
maintained by the presence of pumps. Access to work 
areas around the perimeter of the aquarium are said to be 
restricted. 

In the hearing that followed inspections, Mr Billing 
referred me to decisions of the Federal Commission on 
projects undertaken in coastal areas. It was not argued 
that there is a geographical location pattern of 
allowances which should be invoked but rather that the 
factors experienced on those projects were to a greater or 
lesser extent present on the Hillarys Aquarium complex. 
[Mullaloo and Heathridge Primary Schools, C Nos. 8415 
and 8416 of 1985, print G2017, Lodge Capricorn 
Yanchep, C No. 6397 of 1985 (transcript of 
proceedings).] Mr Billing also directed my attention to C 
No. 8040 of 1987 Hillarys Village Jetty contract, Hillarys 
Marina (print G6833). 

In opposing the claim Mr Dobson for Interstruct Pty 
Ltd referred to the provisions of Clause 8 (16) — Site 
Allowances of the Building Trades (Construction) 
Award 1979, whereby a matter in dispute would be 
referred to the Commission for determination of an 
appropriate site allowance at a rate to be paid in lieu of 
special rates related to conditions on a site, as prescribed 
in Clause 9 (1) of the award. The disabilities associated 
with construction work and identified under Clause 8 (3) 
— Industry Allowance, were also cited. As to the 
disabilities cited by the Applicant on this project, Mr 
Dobson noted that the eight diesel pumps which had 
caused fumes and excessive noise, had been located in the 
excavation for a period of only two weeks at the 
commencement of the project. Since that time only two 
pumps have operated and when the aquarium is 
completed in six to eight weeks time those pumps will be 
removed. It is argued that there is nothing unique about 
the project which warrants the consideration of an 
allowance in addition to those specified under the award. 
The lay down area for the project does not in the 
Respondent's view necessitate an undue level of man- 
handling of material. The site has at least one mobile 
crane operating in the work area and there is a 
"permanent" crane situated in the centre of the tank 
construction. No disabilities are suffered from 
congestion or access in work areas. 

In seeking to refute any inference of the existence of a 
geographical site allowance for coastal areas, Mr Dobson 
cited the decision in relation to an allowance for con- 
struction of Swanbourne Barracks (C No. 8256 of 1986, 
print G5535) where a claim was dismissed. Again in 
matter see No. 8139 of 1986, a claim for a site allowance 
for the Point Walter Recreation Facilities project (print 
G3390) had been refused in the Federal Commission, 
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despite submissions that those on the site were exposed to 
strong winds. An allowance has been granted for 
employees engaged on the construction of a jetty at the 
Hillarys Marina at the rate of 80 cents per hour in March 
1987 (C No. 8040 of 1987, print G6833). It was argued 
that the disabilities experienced on the aquarium 
complex do not rank with those of the jetty construction. 

I believe that the appropriate starting point in con- 
sidering this claim is Clause 8 (16) and 8 (3) of the 
Building Trades (Construction) Award of 1979. 
Concomitant with the application of those provisions is 
the requirement for an adherence to the principles of 
wage fixation. Nothing set out in the decision of thv; 
Federal Commission dated 25 February 1983 in matters 
C Nos. 1696, 1714, 19726, 584 and 5943 of 1982 (print 
F1957) and in the report of the conference between 
members of the Federal Commission and employer and 
Union representatives in Melbourne on 30 April 1982, 
can be interpreted to be, nor can be applied in a manner, 
to be at variance with the award and the principles. 

In the course of the hearing on this application, I was 
informed of an agreement reached between another con- 
tractor and the Applicant Union on another project in 
the Hillarys Marina. It was stated by Mr Billing that a site 
allowance of $1.10 per hour has been negotiated. Be that 
as it may, I am not persuaded that this is an overriding 
consideration or a fact which should determine the level 
of site allowance, if indeed one is justified, under the 
present application. 

While I am satisfied that particular facets of the 
present project have caused employees to be subjected to 
disabilities not adequately covered under the award, as 
for example the condition which prevailed during the 
first two weeks of construction of the aquarium, I have 
to be satisfied that such occurrences will be of sufficient 
duration during the remaining period of construction to 
warrant acceptance of the "averaging" approach by the 
determination of a site allowance for the total period of 
construction. 

It is to be noted that the industry allowance paid under 
the Building Trades (Construction) Award, accommo- 
dates climatic conditions when working in the open on all 
types of work, sloppy and muddy conditions associated 
with the initial stages of construction and the disability of 
dust blowing in the wind. The employees engaged on this 
project experience these conditions and associated 
disabilities. However, from the inspection of the site and 
from submissions made at the hearing for the claim, it is 
apparent that the sandy nature of the site together with 
the particular features of the project — the below ground 
level aquarium and mid level facilities block, are 
associated with factors which are not fully comprehend- 
ed by the award. The presence of pumps gives rise to 
fumes and noise levels which persist to a significant 
degree beyond the initial stages of construction. 
Working within the excavated site imposes some limita- 
tions on access to the perimeter of the work area, 
although this is mitigated to some extent by the deploy- 
ment of the mobile crane. However, the nature of the 
terrain in which the construction will continue to take 
place even after the completion of the aquarium section, 
will impose a degree of disability for the employees of the 
Respondent company. On balance I am satisfied that a 
separate site allowance is warranted for the duration of 
the contract, but that the amount shall be at the rate of 80 
cents per hour for each hour worked and shall be paid in 
lieu of payments for confined space, fumes, dirty work, 
wet underfoot and handling of second-hand timbers. 

Appearances: 
Mr S. Billing on behalf of the Claimant. 
Mr T. Dobson on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR279 of 1987. 

Between the Australian Builders' Labourers' Federated 
Union of Workers — Western Australian Branch, 
Claimant and Interstruct Pty Ltd, Respondent. 

Order. 
HAVING heard Mr S. Billing on behalf of the claimant 
and Mr T. Dobson on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, as amended, employees who are employed by 
the Respondent on the Aquarium Complex, Hillarys 
Marina site shall be paid a site allowance of 80 cents 
per hour for each hour worked in lieu of payments 
for confined space, dirty work, fumes, wet under- 
foot and the handling of second-hand timber. 

This order shall take effect as from 31 March 1987 
and shall terminate on completion of the project. 

Dated at Perth this 1st day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.j Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — reference of dispute. 

The Australian Builders' Labourers' Federated Union 
of Workers — Western Australian Branch 

and 
Multiplex Constructions Pty Ltd. 

No. CR266 of 1987. 

Construction Workers Building and Construction 

COMMISSIONER W.S. COLEMAN. 
Perth 13th day of July 1987. 

Reasons for Decision. 
THE COMMISSIONER: This is a claim for reinstate- 
ment in employment of a worker at the Burswood Island 
Casino construction site. Multiplex, the Respondent, 
opposes the claim and submits that there is no justifi- 
cation for the Commission to interfere with the 
Company's application of the policy of "last on first 
off" under which the employee's services were 
terminated. 

The Union's position is that Mr Fox, the employee for 
whom the claim is pursued, was engaged as a safety 
officer on the convention centre project pursuant to an 
agreement with Multiplex and that this position is 
exempt from the application of the "last on first off" 
policy. It is submitted that in the interests of maintaining 
the standards of safety that the Company agreed was 
necessary, Mr Fox should remain in employment as a 
safety officer until the size of the workforce warrants a 
reduction in the number of full-time safety officers. 

The development of this argument is dependent on the 
Union sustaining three facts. Firstly, Mr Fox's status as a 
safety officer in the employment of Multiplex. Secondly, 
the terms of an agreement between the Union and 
management purportedly entered into in September 
1986. Finally, the need to have continuity of per- 
formance in the position of safety officer for the 
duration of a project. 
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In opposing the application the Respondent contests 
Mr Fox's status as a safety officer in the manner in which 
the Union has sought to characterise the position. It 
denies the existence of an agreement from September 
1986 on the terms claimed by the Union and by implica- 
tion, in the absence of any acceptance of Mr Fox's status 
as safety officer, rejects the need for his continuing 
employment on the project to maintain accepted safety 
standards. 

The "Building Industry Safety Code" of the 
"Building Industry Agreement 1984-86" provides: 

It is recognised that the principal contractor has 
an overall responsibility for safety on the job site 
irrespective of whether work is carried out by his 
own staff or employees, or by subcontractors or 
their employees, but this in no way removes the 
obligation of individual subcontractors or their 
employees to observe the appropriate State Safety 
Act(s). It is also recognised that everybody on a job 
site has a responsibility to contribute positively to 
achieving a safe environment and safe work 
practices. 
1. Safety Supervisor (Officer) 

On every job site where there are more than 20 
construction workers at a time, the principal con- 
tractor shall appoint a member of his staff to act as 
the Safety Supervisor. He shall be given the neces- 
sary authority to ensure that all safety laws are 
observed and that the following Safety Agreement is 
applied. 

The person appointed shall be experienced in the 
work performed. Other duties may be assigned by 
an employer to a Safety Supervisor, provided that 
such duties shall not be such as to prevent him from 
exercising his duties as a Safety Supervisor. 

Where the above prescription in respect to 
numbers of workers is in conflict with the State Act 
and/or Regulations, then the number so prescribed 
by the Act or Regulation will prevail. 
2. Work Safety Representatives. 

Where there are 10 or more construction workers 
at one time on a job site, those workers may elect a 
Workers' Safety Representative. On job sites where 
more than 30 construction workers are working, the 
employees shall be entitled to elect two Workers' 
Safety Representatives. The person(s) so elected 
shall place his name(s) on a notice board at the site 
within 24 hours. 

The Workers' Safety Representative(s) shall 
consult with the principal contractor, or persons 
acting on his behalf, on matter directly concerned 
with safety of workers and promote the safe conduct 
of work generally. 

The Workers' Safety Representative(s) shall be 
elected by the employees on the job on a democratic 
basis and shall be subject to recall by a similar 
process. 

A Workers' Safety Representative shall not 
necessarily be a union job delegate. 

(Exhibit 2 page 14) 
In a separate agreement between Multiplex and the 

Australian Builders' Labourers' Federated Union of 
Workers, Western Australian Branch dated 5 December 
1984 the Company covenants to employ a licensed 
scaffolder on all projects on safety work and sundry 
scaffolding. On major projects the scaffolder is to be 
assisted by two labourers at stages to be mutually agreed 
(Exhibit 1). 

Through evidence the Australian Builders' Labourers' 
Federated Union of Workers sought to show that these 
formal agreements have been supplemented by other 
arrangements with the Respondent Company to 
facilitate the smooth administration of safety standards. 
For instance, the State Secretary of the Union and the 
Managing Director of the Company reach an under- 
standing on the appointment of a person to perform the 

duties of safety officer on major projects pursuant to 
paragraph 1 of the "Building Industry Safety Code" as 
quoted above. It is submitted that this was the case with 
Mr Kernaghan and Mr Binstead, both of whom were 
employed on the Burswood Island Complex as safety 
officers by Multiplex. The Union refutes any assertion 
that the latter of these two appointments was a Union 
safety representative or a workers' safety representative 
as identified under paragraph 2 of the "Building 
Industry Safety Code". It is argued that Mr Binstead 
performed the duties of a safety officer on a full-time 
basis. It is acknowledged that his initial engagement on 
site was that of an employee of a plumbing subcontractor 
where he was in fact a workers' safety representative. 
Industrial action accompanied Mr Binstead's termina- 
tion by the subcontractor and the matter was resolved 
according to the Union when Mr Binstead was employed 
by Multiplex to carry out the role of a full-time safety 
officer. This occurred in November 1985. Mr Binstead's 
transition from workers' safety representative with the 
subcontractor on site to a safety officer in the employ of 
Multiplex is stated to be evidenced by the minutes of site 
safety meetings Nos. 33 and 35, held on 13 November 
and 27 November 1985 respectively (Exhibit 3). Mr 
Binstead is identified on the former as "Auster (safety 
officer)" and the later as "Multiplex (safety officer)", 
the same notation as Mr Kernaghan, the person the 
Respondent Company accepts as a bona fide safety 
officer pursuant to the "Building Industry Safety 
Code". The magnitude of the Burswood Island project 
involving the hotel/atrium complex and the exhibition 
and convention centres is submitted as justification for 
the employment of two full-time safety officers at that 
time. The same dispute concerning the status of Mr Fox's 
appointment is raised by the Respondent Company con- 
cerning Mr Binstead's position, although it is not 
disputed that he did nothing on the site other than full- 
time safety duties for the period extending from 
November 1985 until he left in February 1987. 

In September 1986 industrial disputation followed an 
accident to a rigger. It is the Union's submission, that at 
a meeting attended by the State Secretary, the Union 
organiser for the project and other on-site members, 
management agreed to the appointment of another full- 
time safety officer. Furthermore, that agreement 
particularised the appointment to Mr Fox in line with the 
Company's longstanding willingness to have someone 
appointed as safety officer acceptable to the Union. 
From the Union's point of view Mr Fox was the logical 
selection in view of his experience in relieving Mr 
Binstead during his absences from the site and because 
Mr Fox was a licensed rigger and ticketed scaffolder. 
Having sought to establish the legitimacy of Mr Fox's 
appointment as a safety officer of the Respondent 
Company and having shown the nature of the duties that 
he performed on a full-time basis for the period from 
September 1986 until his termination in May 1987, the 
Union then submits that an appointment of this nature 
should be an exception to the application of the policy of 
"last on first off". Support for this argument is obtained 
from a decision of Halliwell S.C. (matter CR15 of 1987, 
67 WAIG 1001). My attention is drawn to the Senior 
Commissioner's statement that: 

Throughout the proceedings the term safety 
officer has been used by the parties and the Commis- 
sion has simply continued that term in these reasons 
as meaning the position described in the building 
industry — Building Industry Safety Code (1) Safety 
Supervisor (Officer). From the evidence as a whole 
the Commission has formed the view that safety on 
building sites is of paramount importance and 
measures which have the strong possibility of 
assisting in the prevention of accidents should be 
carefully considered. 

In the present case although the first on last off 
policy is solidly entrenched it should take second 
place where safety is concerned. Specifically a 
designated safety officer should be exempt from 
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that policy until the project has reached the point 
where the number of construction employees 
remaining upon the job has fallen below 20. 

I am reinforced in this conclusion as the evidence 
is plain that a person becomes familiar with the job 
he/she is responsible for and potential hazards are 
readily noticed due to familiarity with the job on a 
day to day basis. 

(Page 1002) 
While the Senior Commissioner endorsed the applica- 

tion of an exemption to the policy of "last on first off" 
with respect to safety officers, he dismissed the claim for 
the reinstatement of the employee involved on the 
ground that the Applicant Union had not discharged the 
onus of demonstrating that the employer had acted 
unfairly in effecting the termination. 

In the instant matter the Union stresses that this 
application is not pursued on the basis of any unfairness 
with respect to Mr Fox's termination, but rather that the 
agreement entered into with Multiplex secured an 
establishment of three safety officers for the duration of 
the facets of the Burswood Island Project (i.e. 
Hotel/Atrium, Convention Centre and Exhibition 
Centre) and that to maintain the standard of safety that 
was recognised to be necessary, the initial appointee to 
the position within the Convention Centre, Mr Fox, 
should have been retained in the position until the wind- 
down of the project justified the displacement of one, 
two or all three of the encumbent safety officers. 
Presumably the exception to the policy of "last on first 
off" would continue as between each of the safety 
officers as the rationale for its initial application was 
their particular familiarity and experience on the area of 
the project to which they were appointed. The Union 
seeks to establish the necessity for the continuing 
presence of three safety officers on the Burswood Island 
complex by reference to a number of incidents and 
unsafe work practices which have persisted since Mr 
Fox's termination. 

The Respondent Company maintains that the only 
appointment that was made under the obligations set out 
in paragraph 1 of the "Building Industry Safety Code" 
was that of Mr Kernaghan. As the Company's safety 
officer he was located at the Hotel/Atrium site but 
exercised responsibility over the whole project, including 
the Exhibition and Convention Centres. Messrs Binstead 
and Fox were in the Company's view, worker safety 
representatives or union safety representatives. They 
were in the employ of Multiplex but were paid under 
classifications consistent with their appointments under 
the Building Trades (Construction) Award. The designa- 
tion of Mr Binstead and Mr Fox as safety officers arose 
out of safety incidents which were accompanied by 
industrial action. The Company maintains that it 
accepted their status as safety representatives in line with 
the application of paragraph 2 of the "Building Industry 
Safety Code". 

As to the circumstances in September 1986 which the 
Applicant Union claims resulted in an agreement to 
appoint Mr Fox, the Construction Manager for 
Multiplex states that although the Union did make 
"strong suggestions of a safety officer to each site we 
strongly advised that we have one safety officer" 
(Transcript page 97). It is submitted that the meeting 
concluded with the Union exercising its right to appoint a 
safety representative and the clear distinction being re- 
enforced between an appointment by the Company of a 
safety officer and a workers' or union representative. 

The Company's uncertainty concerning the status of 
Mr Binstead and Mr Fox either as workers' or union 
safety representatives, is not explained. The Construc- 
tion Manager has some recollection of Mr Binstead's 
appointment and considers that he was elected by the 
employees of the subcontractor and that this was 
"carried over" to the engagement with Multiplex. In Mr 
Fox's case the Project Manager in control of the 
Convention Centre states that Mr Fox was always 
referred to as the workers' safety representative, 

although there is no evidence of an election having taken 
place pursuant to paragraph 2 of the "Building Industry 
Safety Code". 

In summary the Company's position is that it has 
continued to fulfil its obligation to have a safety officer 
appointed on the project (Mr Kernaghan) under the 
"Building Industry Safety Code" and has maintained 
the presence of a "safety crew" on the project as is 
required under their agreement with the BLF (Exhibit 1). 
It has pursuant to any understanding or arrangement 
with the Union recognised the workers'/union safety- 
representatives that have been either elected or 
nominated by the Union. It is submitted that nothing in 
these arrangements gives Mr Fox an entitlement to con- 
tinuing employment over and above other employees 
when retrenchments are effected as the project is wound 
down. Indeed it is argued that acceptance of the 
Applicant's claim could have ramifications for the 
industry as a whole. Interference with the policy on 
seniority/retrenchments and of the employers preroga- 
tive to establish manning levels would prejudice the 
operations of building contractors generally. As to safety 
standards on site it is the Company's view that these have 
improved and that adequate control is being exercised 
through the Company's safety officer, the workers' 
safety representative (Mr Hassell) and the safety crew. 

After reviewing the evidence I have concluded that 
there exists an arrangement between the State Secretary 
of the Union and the Managing Director of Multiplex on 
the appointment of safety officers on major projects; 
this was not disputed by the Respondent in the hearing. 
Furthermore, I consider that on balance the appoint- 
ments of Mr Kernaghan and Mr Binstead were 
"negotiated" under this arrangement. Mr Binstead's 
designation as safety officer accommodated the demands 
of the Union to have such an appointee placed in the 
exhibition centre area of the construction complex. He 
performed duties on a full-time basis in the employment 
of Multiplex; he was not required to undertake any other 
tasks apart from those directly related to the duties of a 
safety officer. This role was recognised by the Company 
and his employment continued on this basis from 
approximately November 1985 through to February 
1987. To argue, as indeed the Respondent inferred, that 
Mr Binstead was a full-time workers' safety representa- 
tive is to attribute to the "Building Industry Safety 
Code" a provision that would have more severe ramifica- 
tions for the Building Industry than the issues which are 
now being opposed. Nowhere does that document 
provide that workers' safety representatives are 
employed on a full-time basis exclusively to deal with 
safety. 

I find that Mr Fox's appointment was consistent with 
the arrangement which existed with the Company and 
which had previously been invoked to secure Mr 
Binstead's appointment. The Construction Manager's 
recollection of the meeting in September 1986 confirms 
that three safety officers, Mr Kernaghan, Mr Binstead 
and Mr Fox would have separate areas of responsibility 
on site. The "Building Industry Safety Code" 
specifically provides that the employers' safety officer 
and the workers' safety representatives would regularly 
conduct inspections together. Here the circumstances are 
quite different. Mr Fox was to operate separate from Mr 
Kernaghan and to discharge the responsibilities of a 
safety officer as required under paragraph one of the 
"Building Industry Safety Code". He was not an elected 
representative working in a normal construction job and 
merely participating in monitoring safety standards as a 
function ancillary to his day to day tasks. Mr Fox's 
working arrangements were known and condoned by the 
employer for a period of eight months. 

The fact that Mr Fox may have described himself as 
the "union safety officer'' does not alter the nature of his 
appointment to the full-time position with the Company. 
However, there does appear to have been a lack of 
direction and communication between management and 
the safety officers that were appointed subsequent to Mr 
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Kernaghan. Their responsibilities were to ensure safety 
standards not to directly promote the Union's interests, 
although these would be consistent with the objectives of 
the Company in making the work place safe. It is 
encumbent upon the employer to direct the workmen 
and not to abdicate that duty to the Union. Again, Mr 
Fox's self imposed limitation in the direction of the 
"safety crew" because he was not being paid a leading 
hand allowance does not alter the nature of his appoint- 
ment to the full-time position of safety officer with the 
Company, it merely illustrates the lack of control that 
was exercised by management. 

1 accept that the meeting in September 1986 resulted in 
Mr Fox's appointment as a full-time safety officer with 
Multiplex; it also confirmed an acceptance by the parties 
of an establishment of three safety officers on the 
project. These arrangements were based on a recognition 
that the Burswood Island project functions as three 
separate construction sites for the purposes of deploying 
safety officers to achieve the necessary standards of safe 
work practices. This appears to have been recognised in 
the arrangement for the appointment of safety officers 
on major projects negotiated between the State Secretary 
of the Union and the Managing Director of Multiplex. 

The termination of a safety officer on 1 May, would 
have been contrary to the agreement between the Union 
and the Company if at that time the number of construc- 
tion employees on the Hotel/Atrium site, the Conven- 
tion Centre or the Exhibition Centre, was not below 20 as 
specified in paragraph 1 of the "Building Industry Safety 
Code". I am unable to determine if this was the case on 
the evidence presented, although it would appear from 
the total number of employees in the workforce at that 
time, that there may have been more than 20 construc- 
tion workers employed in each of the work areas, to 
which safety officers had previously been designated. 

With reference to Mr Fox's circumstances, there is 
nothing to conclude that the arrangements for the 
establishment of three safety officers particularised an 
appointment for him that would amount to an assurance 
of continuing employment protected from the applica- 
tion of the policy of "last on first off". Indeed this is the 
position that the Applicant Union recognised and 
argument was submitted along the lines that an exception 
to the retrenchment policy should be invoked because of 
Mr Fox's familiarity with the job. 

The applicant union has taken up the observation 
made by Senior Commissioner Halliwell in matter CR15 
of 1987 (67 WAIG 1001) that: 

. . . although the first on last off policy is solidly 
entrenched it should take second place where safety 
is concerned. 

Whilst the Senior Commissioner expressed the view 
that a designated safety officer should be exempt from 
that policy, I consider that the familiarity with a 
particular job should not be the sole determinate of that 
employee's claim to continuing employment in the 
position. In the interests of establishing the highest 
standards of safety, the best person available should 
discharge the duties of safety officer. On that basis, 
knowledge of a project, a range of experience on various 
sites as a safety officer and the possession of relevant 
licences and tickets become important considerations. 
Just as the existing retrenchment policy takes into 
account seniority with the Company and not just service 
on a particular site, then if safety officers are to be 
exempt from its general application, it may well be that in 
the interests of safety a separate seniority list should 
operate in the same manner for them. 

It is clear that none of these matters were the subject of 
consideration when Mr Fox's appointment was made 
and I am of the view that it would be inappropriate on the 
information before me to impose such a radical 
departure from the general policy of last on first off in 
the circumstances of this case. However an agreement 
does exist between the Union and the Company on an 
establishment of three safety officers on the construction 
sites at the Burswood Island project. If it is found that in 
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line with the provisions of paragraph 1 of the "Building 
Industry Safety Code" that current workforce numbers 
justify the retention of safety officers on each site, steps 
should be taken to bring the contingent of safety officers 
back to the agreed level. The practice has been for a 
mutually acceptable appointment to be agreed between 
the State Secretary of the Union and the Managing 
Director of Multiplex. No doubt Mr Fox's claim for the 
position in the light of his experience and possession of 
relevant licences and tickets shall be taken into account. 

The claim as submitted for arbitration is therefore 
dismissed but an order will issue for the maintenance of 
an establishment of three positions of safety officer 
pursuant to the "Building Industry Safety Code" for 
each of the construction sites at the Burswood Island 
project. 

Appearances: 
Mr S. Billing on behalf of the Claimant. 
Mr T. Dobson on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR266 of 1987. 

Between the Australian Builders' Labourers' Federated 
Union of Workers — Western Australian Branch, 
Claimant and Multiplex Constructions Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr S. Billing on behalf of the Claimant 
and Mr T. Dobson on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That (1) the application with respect to the 
reinstatement of Mr Fox, be dismissed. 

(2) that the establishment of positions of Safety 
Officer pursuant to the provisions of the "Building 
Industry Safety Code" for each of the construction 
sites at the Burswood Island project, be recognised 
where relevant. 

Dated at Perth this 27th day of July 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Conference Referred. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
James Watt (Electrical) Pty Ltd and 

Eglo Engineering Pty Ltd. 
No. CR230 of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 

Electricians Metal Construction 
Metal Workers 

COMMISSIONER J.F. GREGOR. 
Perth 30th day of June 1987. 

Allowance — new allowance — disability allowance 
Cape Lambert site — environmental impact of 
working with operating plant — allowance granted. 
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Reasons for Decision. 
THE COMMISSIONER: A conference was held before 
the Commission on 29 April and 18 and 26 May 1986 
concerning a dispute between these parties on a claim for 
certain payments to be made for work being performed 
on the Robe River Optimisation Project. The dispute was 
not settled at the conference and was made the subject of 
a memorandum of matters for hearing and determina- 
tion under section 44. The schedule of the reference 
made by the Chief Commission on 2 June 1987 describes 
the dispute in the following terms: 

The Union's claim: 
(1) Site disability allowance of $3.25 for all hours 

worked. 
(2) Two sets of overalls or work pants and work 

shirts, to be replaced on a fair wear and tear basis. 
(3) Supply on employment of one pair of boots to 

be replaced on a fair wear and tear basis and 10 cents 
per hour for the maintenance of safety footwear. 

(4) R & R every 12 weeks. 
(5) Living away from home allowance of $203 per 

week. 
(6) Operative date — from the date of the first 

worker on site. 
The Respondents object to the claim. 

This matter was allocated to the Commission as con- 
stituted for hearing and determination and on 18 June 
1986 inspections took place on-site at Cape Lambert 
followed by a hearing in Karratha. From what was seen 
by the Commission on inspections and said by the parties 
in submissions, the Commission has gleaned the follow- 
ing information concerning the project, the subject of 
the claim. The project is described as the Robe River 
Optimisation Project and involves selected capital works 
at Cape Lambert where performance, reliability or 
throughput of the current plant was limiting the owner's 
capacity to efficiently operate the plant. The work is 
multi-disciplined, but the subject of this claim is 
principally the mechanical and electrical work packages, 
the civil package already being completed. 

In the structural/mechanical upgrade sector of the 
work, the main contract is being undertaken by PHB- 
Weserhutte (Perth) Pty Ltd and Eglo Engineering and 
covers the structural/mechanical work on the coarse ore 
product stacking and reclaiming systems. In particular, 
in the coarse ore conveyor system, the system will be 
upgraded during a four day shut-down by increasing belt 
speed and motor power. That work involves the 
assembly and installation of a new drive assembly 
complete with base reducer pulleys and electric motors, 
modifications to the steel works, installation of conveyor 
belts, together with associated electrical upgrade. The 
existing conveyor C02 is to be upgraded by the installa- 
tion of larger pulley drives and associated work. In 
respect to the new product stack-out system on concrete 
footings which have been placed by the civil contractor, 
there will be erected structural steel work which has been 
fabricated for transfer towers, conveyor take up weight 
and sampling plant. The work includes the replacement 
of the existing SF43/SF44 transfer with a new transfer 
(SF43/SF44/SF45) incorporating an automatic sampling 
plant, a new conveyor SF45 and SF46. With each of these 
conveyors are associated support structures. Another 
major part of the work is the refurbishment and reloca- 
tion of stacker ST46, the work involves the dismantling 
of the existing pellet stacker and the re-erection of it over 
conveyor SF46. To do this work the stacker must be 
thoroughly cleaned and inspected and subject to NDT 
testing for structural integrity. Also included is the 
salvage of major components for re-use and the installa- 
tion and supply of particular items to facilitate the 
refurbishment. Finally, in the structural/mechanical part 
of the contract is the extension of the reclaim system. 
This is done by extension of an existing conveyor SFP187 
to a new SF45/SFP187 transfer tower. The conveyor 
extension is being constructed from conveyor sections 

and fittings salvaged from the underground section of 
another conveyor, together with new sections as 
required. 

The next part of the work is the electrical upgrade. 
This falls within the ambit or scope of works of James 
Watt (Electrical) Pty Ltd. It involves the design, testing 
and installation of modifications, supply and controls 
for upgraded dual drive system on conveyor C01 and the 
upgrade of plant substation No. 3. In this work the 
removal of redundant 6.6 kv cubicles associated with 
obsolete parts of plant has been undertaken. This has 
involved the disconnection of mill drives and excess 
power and cabling cut off. The third part of the contract 
deals with supply, installation and control systems, for 
the stack-out system and for the new conveyors referred 
to in the mechanical and electrical part of the works also 
for the refurbished stacker and transfer towers. The 
work has included modifications to the existing SF43 
conveyor and the disconnection and removal of existing 
power and control cable and the re-installation of 
lighting and control devices and cabling for that work. 
Electrical work is to be done on the reclaim system, 
together with general supply and installation of earthing 
cable, GPO's and welding outlets in the area of the 
stockpile. Finally, there is a contract to upgrade the 
controls on C01 and supply new cabling and control 
devices for the conveyors in that area, to supply PLC 
equipment for the car dumper, car indexer and primary 
crusher, supply and install new cabling for the car 
indexer drives and upgrade associated switch gear 
controls in substation 4. 

All of this work is being undertaken in a working 
plant. For instance, the work is being done in the car 
dumper area and in the coarse ore handling area while 
operations are proceeding, those operations are dirty and 
dusty. Conveyor SF43 runs through the obsolete pellet 
plant which has not operated for some 15 years. The 
recovery parts of the contract have involved electricians 
going into the old plant to retrieve cable and other 
electrical equipment from that area. The new transfer 
tower SF45/43 is in the vicinity of the existing transfer 
station which has been operated live during the course of 
the project. In the areas of conveyor SF44, SFP187 and 
SF46, there are working stockpiles, in fact, stockpiles 
abut the works through these areas. It is said that the area 
is subject to much windborne dust and workers are 
required to wear goggles and other protective equipment 
in the area. The parties advised that the plant has con- 
tinued to operate at all times during the course of the 
project, with exception of the major shutdown of four 
days that will be required to perform the necessary 
modifications to existing conveyors and lift them into the 
new transfer point. 

The first claim is for a site disability allowance of $3.25 
for all hours worked and although Mr Forte addressed 
this issue later in his argument, I intend to dispose of the 
matters seriatum as per the schedule on the memoran- 
dum of matters for determination. In his argument Mr 
Forte drew attention to rates which are paid to perma- 
nent employees of the Company and to a number of 
decisions of the Commission concerning the award of 
site allowances. He obtained support for his argument 
from the evidence of Mr M.W. Smyth. Mr Smyth is a Job 
Steward employed on the works, who has been working 
in the construction industry for 5 Vi years. He was able to 
relate his experience at the Worsley Alumina plant, at Mt 
Newman, Agnew and at the Perth Airport and compared 
with disabilities as he saw them at those areas. He was 
also able to advise the quantum of site allowances paid 
on those jobs. It was his evidence that the site currently 
under discussion is the dirtiest site that he had ever 
worked on. He said it was hot and dusty and windy. He 
described the area of the stockpile as being like a dust 
storm. He gave particular evidence concerning the 
condition of the stacker which was being stripped and 
rebuilt after 16 years of operation and said that there was 
thick coverage of iron ore dust on both it and the 
conveyors. When working in the stockpile area workers 
are required to wear goggles and masks. He said that 
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everywhere a worker went, he was immediately covered 
in dirt and made reference to the pellet plant from which 
a number of cables were recovered. He also mentioned 
the extremely dirty area of the car dumper. 

Mr Forte then moved to address other areas of the 
claim referring the Commission to cases involving the 
issue of overalls and work pants and the supply and issue 
of boots. He also made limited reference to the question 
of rest and recreation leave. 

The submissions of Mr Forte were supported by Mr A. 
Clarke, who appeared on behalf of the Amalgamated 
Metal Workers and Shipwrights Union. Mr Clarke 
explained in detail some of the attributes of the work, but 
more importantly, he drew the essential difference 
between this work and much other construction work by 
saying that the work is not that which construction 
workers normally do, but it is a mixture of complete new 
construction, alteration and replacement in an operating 
plant. It is very dusty and the equipment on which the 
workers have been engaged has been in place from some 
12 to 15 years. 

The argument in rebuttal was presented by Mr T. 
Dobson on behalf of the Respondents. He commenced 
his submissions by indicating that there was no dispute 
concerning the payment of the living away from home 
allowance, hence the issue need not be debated. He then 
turned to address the claim concerning the disability 
allowance and submitted to the Commission in Exhibit 
D2 a list of arbitrated site allowances in the Pilbara 
region. 1 do not intend to review each of those decisions, 
other than to say that there were eight referred to and all 
but one concerned civil works. The case which was 
different involved a decision by Mr Senior Commissioner 
Halliwell in CR811 of 1986, CR877 of 1986 and CR17 of 
1987 and involved the Federated Engine Drivers and 
Firemen's Union, the Amalgamated Metal Workers and 
Shipwrights Union and the Electrical Trades Union v. 
JLV Contractors and Ralph M. Lee on the work on the 
installation of an in-pit crusher and conveyor system at 
Mt Newman. 

I can readily distinguish all of these decisions from the 
instant case in that there is a difference between work 
performed in a live and operating plant and civil works 
which are mainly executed by workers mounted in air 
conditioned equipment. There are other differences 
between mechanical and civil work, but I do not intend 
to catalogue them here. In respect of the decision con- 
cerning the in-pit crusher and conveyor system at Mt 
Newman, it is important to note that the crusher has been 
installed in the pit at Mt Newman away from operating 
areas and it is quite in different circumstances to the 
work viewed at Cape Lambert, the Commission, as con- 
stituted, having inspected both sites. 

In Exhibit D3, Mr Dobson canvassed site allowance 
claims which had been subject to arbitration and which 
had, in the main, been refused. Again, those cases pre- 
dominantly involved in either civil or building works and 
are distinguishable from the work in question in this 
case. 

Argument was then led on the remaining items in the 
claim, the Commission's attention being drawn to the 
previous case law concerning the issue of overalls and 
work clothes. In respect of the third claim, Mr Dobson 
indicated that the electrical workers were already in 
receipt of a six cents per hour maintenance allowance in 
accordance with the provisions of the Electrical Con- 
tracting Industry Award and that the metal trades 
employers, on the other hand, had no objection to the 
issue of a pair of safety boots with replacement on a fair 
wear and tear basis. His basic objection was that the 
workers should have one or another of the entitlements, 
not both. In respect of the claim for rest and recreation 
leave every two weeks, Mr Dobson denied that anything 
other than the award provisions were being applied and 
that the matter should be argued in an award if there was 
change required to the existing entitlements. 

In respect to the date of operation, Mr Dobson, 
indicated that in granting retrospective relief, the 
Commission was limited to the time of the filing of the 
claim, but after obtaining new instructions he later 
advised that his clients agreed that the Commission could 
determine any allowance from the commencement of 
work by the employees involved on the project. 

The issues to be decided in this matter are clear to me. 
The work involved is somewhat unique, it is not done in 
the type of circumstances normally associated with con- 
struction work and to that extent it could not be said that 
the appropriate awards provide adequate compensation, 
for the disability suffered. I have carefully considered the 
decisions which have been placed before the Commission 
concerning the quantum of disability allowances which 
are paid in the area. I accept and respectfully endorse the 
comments of Mr Commissioner Bennett in his decision in 
No. C8352 of 1986 when in determining the allowance to 
be paid to the civil contractors on this project, indicated 
that the "so-called area patterns do not exist currently 
and each project of claim is to be dealt with on its 
merits". It is my view that the disabilities suffered by the 
workers, the subject of this claim, cannot fail but to be 
more severe than those endured by the workers involved 
in the civil disciplines on the project and I therefore 
award an amount of $1.30 per hour for each hour 
worked. 

In respect to part 2 of the claim, there is not sufficient 
argument before me to justify the grant of overalls and 
work pants and that claim is rejected. In respect of claim 
3 the electrical workers are already being compensated in 
accordance with their award and no further order would 
issue. The consent of Mr Dobson that metal workers will 
be supplied appropriate safety footwear on a replace- 
ment basis will be reflected in the Order. In respect to the 
claim for rest and recreation, similarly with claim 2, the 
application is rejected through lack of sufficient 
argument and evidence. Claim 5 has been agreed by 
consent between the parties and as it is in accordance 
with award conditions, need not be reflected in the Order 
to issue out of these matters. Finally, in respect to 
operative date, the Commission has assessed the amount 
of allowance to be paid on an averaging basis and has 
taken into account that workers will be paid from the 
commencement of the job. 

Appearances: 
Mr D. Forte appeared for the Electrical Trades Union 

of Workers of Australia (Western Australian Branch), 
Perth. 

Mr A. Clarke appeared for the Amalgamated Metal 
Workers and Shipwrights Union- 

Mr T. Dobson appeared for the Respondents. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR230 of 1987. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, Claimants and James Watt (Electrical) 
Pty Ltd; Eglo Engineering Pty Ltd, Respondents. 

Order. 
HAVING heard Mr D. Forte and Mr A. Clarke on 
behalf of the claimants and Mr T. Dobson on behalf of 
the respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That — 
(1) Notwithstanding the provisions of the 

Electrical Contracting Industry Award 1979 No. 
R22 of 1978 and the Metal Trades (General) Award 
No. 13 of 1965 as amended, employees who are 
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employed by the respondents on the Robe River 
Optimisation Project at Cape Lambert shall be paid 
a site allowance of $1.30 per hour for each hour 
worked. 

(2) Workers employed by Eglo Engineering Pty 
Ltd under the terms of the Metal Trades (General) 
Award No. 13 of 1965 will be entitled to be supplied 
one pair of appropriate safety footwear. 

(3) This Order shall operate from the date the first 
worker, subject of its terms, commenced work on- 
site and shall remain in force until the completion of 
the works. 

Dated at Perth this 30th day of June 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Student Guild, Curtin University of Technology. 

No. CR303 of 1987. 

Accountant University Administration 

COMMISSIONER G.L. FIELDING. 
29th day of July 1987. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the Appli- 
cant and Miss P.J. Giles (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
orders — 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 dispute over level of redundancy payment. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Vox Adeon Stores (1984) Limited. 

No. CR786 of 1986. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD. 

Clerks Clerical 

COMMISSIONER S.A. KENNEDY. 
Perth 12th day of June 1987. 

Termination of employment — redundancies — level of 
redundacy payments in dispute — found that, in the 
circumstances, the level of compensation unfair — 
ordered further payments based on age, service, and 
hardship incurred. 

Reasons for Decision. 
THE COMMISSIONER: This application was lodged 
pursuant to section 44 of the Industrial Relations Act 
1979. The matter originally came before the Commission 
as currently constituted by way of a conference. The 
matter not being settled at that conference was referred 
for hearing. The schedule attached to the Memorandum 
of Matter for Hearing and Determination states: 

1. The Applicant union's claim is brought on 
behalf of three of its members, Mr H. Mendelsohn, 
Mrs M. Vaisey and Mrs J. Blaxill — whose contracts 
of employment with the Respondent were 
terminated in August/September 1986. The union 
claims that all three were retrenched as a result of 
reorganisation of the Respondent's business. It 
seeks an order from the Commission that each of the 
named members be paid by the Respondent the sum 
equivalent to two weeks' wages for every year of 
service, such sum to be over and beyond those 
amounts already paid to each on the termination of 
their contracts. 

2. The Respondent denies that the named 
members have been treated unfairly and opposes the 
issuance of any such order. 

At the outset of the proceedings leave was granted to 
the Applicant to delete from the claim that part which 
concerned Mrs J. Blaxill. 

In the course of his submissions Mr Bartlett for the 
Applicant sought, without notice to the Respondent, to 
further amend the schedule insofar as it concerned the 
levels of compensation claimed. In the case of Mr 
Mendelsohn the Applicant sought an increase on the 
original claim by a sum equivalent to three weeks' wages 
and the superannuation payment which would have been 
due had Mr Mendelsohn worked for the Respondent to 
age 65 years. In the case of Mrs Vaisey the Applicant 
sought an increase on the original claim by a sum equiva- 
lent to three weeks' wages with all such compensation to 
be calculated at the rate of $232.21 per week. There was 
no objection by the Respondent to the amendment of the 
schedule in these terms and the matter proceeded on this 
basis. However, in view of the lack of notice to the 
Respondent, the opportunity to make further submis- 
sions on this aspect was extended to it subsequently by 
the Commission. 

It is agreed between the parties that the employment of 
Mr Mendelsohn and Mrs Vaisey was terminated by the 
Respondent because of a reorganisation of its business. 
The business of the cited Respondent, Vox Adeon Stores 
(1984) Limited, was described by Mr Cooke as the retail- 
ing of electrical goods, white goods and furniture 
through a number of outlets, some of which were 
franchised, with a distribution centre at Kewdale and 
headquarters located in Bennett Street, Perth. 

Both Mr Mendelsohn and Mrs Vaisey were handed 
letters of dismissal on the morning of 25 September 1986 
with payment at that time of all entitlements due under 
their contracts of employment, long service payments in 
accord with statutory requirements and payments of one 
week's wages each in lieu of notice as required under the 
relevant award. The letters cited economic factors as the 
reason for making the positions held by them redundant. 
A further sum equivalent to 3.33 weeks' wages, which in 
both cases the Respondent termed a "golden 
handshake", was received by each at the time. 

The main details of Mr Mendelsohn's employment 
and dismissal are as follows: when dismissed he was aged 
59 years and 11 months. He had been employed by the 
Respondent, to all intents and purposes, for a period of 
16 years and seven months. The position he held was that 
of senior clerk in the stock control division at the 
Respondent's head office. Three days prior to his 
dismissal he had returned from a period of paid leave. 

Mrs Vaisey's position was that of a part-time clerk at 
the Respondent's head office. At the time of her 
dismissal she was 40 years old and had been employed by 
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the Respondent for a period of 13 years. Like Mr 
Mendelsohn she had returned to work from a period of 
paid leave in the week she was dismissed. 

There is no question that any employer has the funda- 
mental right to reorganise its business. It may be that 
such a reorganisation leads to redundancies. That effect 
is not ipso facto unfair. However an employer's rights in 
this respect are not unqualified. If it can be demonstrated 
that there has been an unfair exercise of that right then 
the Commission may interfere. 

I note that it appears neither Mr Mendelsohn nor Mrs 
Vaisey was given any prior adequate warning that their 
dismissals were impending or possible. Nor, it appears, 
was there any consideration by the Respondent of the 
length of service of either employee when effecting their 
dismissals. Further, the fact that the dismissals were 
effected so soon after both employees returned from 
paid leave demonstrates a disregard by the Respondent 
of these employees' fundamental right to the oppor- 
tunity to exercise all reasonable options in the organisa- 
tion of their own affairs in the context of their duties and 
entitlements under their contracts of employment. And, 
while the Respondent's submission that its economic 
circumstances were such to warrant the dismissals was 
not seriously contested by the Applicant, there is nothing 
before me which establishes those circumstances were so 
dire as to justify mitigation of the Respondent's 
attendant responsibilities in the exercise of its rights to an 
extent where, for instance, the length of service of 
employees is irrelevant. 

Having considered all before me in this matter I have 
concluded that the Respondent's exercise of its rights was 
in the instances of both Mr Mendelsohn and Mrs Vaisey, 
done so unfairly. 

It remains to consider the question of remedy pursuant 
to section 26 of the Act. That consideration is limited to 
forms of compensation by the fact of redundant 
positions. The Respondent opposes any order for 
compensation on the grounds that both Mr Mendelsohn 
and Mrs Vaisey have already been compensated in the 
form of a sum equivalent to 3.3 weeks' wages. 

Having regard for the length of service of each 
employee, the manner in which the dismissals were 
effected and the evidence of the dislocation and degree of 
hardship which resulted to each, I have concluded that 
this sum is inadequate in both instances. In arriving at 
what I consider to be an appropriate sum I have had 
regard for the age and length of service of both 
employees, the payments already made by the employer 
and recent decisions on redundancy in this jurisdiction. 
In the case of Mr Mendelsohn I have concluded that 
particular hardships resulting from the employer's 
decision should be taken into account insofar as it 
affected his entitlement to superannuation. 

The Respondent will pay to Mrs Vaisey and Mr 
Mendelsohn a sum equivalent to nine weeks' wages 
calculated at the weekly rate applying to their positions at 
the time of dismissal and pay to Mr Mendelsohn a further 
sum equivalent to the amount Mr Mendelsohn would 
have received in superannuation payments, including 
interest had he continued his employment with the 
Respondent to age 65 years, less the contributions to such 
scheme he would have made over that period and based 
on the current level of contributions. 

The parties are directed to confer as to the figures to be 
included in an order in the above terms and to inform the 
Commission of the results within one week. A speaking 
to the minutes will be held subsequently at a time con- 
venient to the parties and the Commission. 

Appearances: 
Mr G.R. Bartlett appeared on behalf of the Applicant. 
Mr P. J. Cooke appeared on behalf of the Respondent. 

67 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR786 of 1986. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and Vox 
Adeon Stores (1984) Limited, Respondent. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the appli- 
cant and Mr P. J. Cooke on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

(1) That the respondent pay to Mrs M. Vaisey an 
amount of $2 089.89 being an amount equivalent to 
nine weeks' wages calculated at the weekly rate 
applying to her position at the time of dismissal. 

(2) That the respondent pay to Mr H. Mendel- 
sohn an amount of $2 834.82 being an amount 
equivalent to nine weeks' wages calculated at the 
weekly rate applying to his position at the time of 
dismissal. 

(3) That the respondent pay to Mr H. Mendel- 
sohn a further sum of $2 867 being an amount 
equivalent to the employer's contributions plus 
interest which Mr Mendelsohn would have received 
as a superannuation payment had he continued 
working until aged 65. 

(4) These amounts should be paid as full and final 
settlement of the claim and within 21 days of the 
date hereof. 

Dated at Perth this 2nd day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR210 of 1987. 

Between Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Claimant and Phoenix 
Hotel, Respondent. 

Order. 
WHEREAS the applicant sought and was granted leave 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

Dated at Perth this 14th day of June 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 (9). 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital Service and Miscellaneous, 

WA Branch, 
and 

Water Authority of Western Australia. 
No. CR207 of 1987. 
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GOVERNMENT WATER SUPPLY SEWERAGE 
AND DRAINAGE EMPLOYEES' AWARD 

No. 2 of 1980. 
Government Water Supply, Government Water 
Sewerage and Drainge Authority 
Employees 

COMMISSIONER O.K. SALMON. 
Perth 3rd day of July 1987. 

Site allowance — all employees in city of Perth — 
disabilities — cost of parking — safety of car — 
safety of tools — hostile public — insufficient 
grounds to warrant extra payments — case 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred for 
hearing and determination pursuant to section 44 (9) of 
the Industrial Relations Act 1979. The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch claims "that a 
site allowance should be paid to all employees engaged in 
the City of Perth from Mounts Bay Road to the 
Esplanade. The Union believes that the work is of an 
unusual nature and warrants payment of an allowance of 
$2.00 per hour in addition to the prescribed award rate". 
The claim is opposed by the Water Authority of Western 
Australia. 

To assist me in reaching my conclusions in this matter 
the parties arranged inspections at a number of sites in 
addition to the contentious site area in the City. 

The Union also called a witness who testified to the 
disabilities encountered by employees on the new work. 
These disabilities were the extra costs of car parking, the 
possibility of employees' cars being stolen or broken 
into, tradesmen having to keep tools in their cars for safe 
keeping and having to walk to and from their cars to 
obtain the correct tools for use on a particular job and 
the difficulties encountered when dealing with motoring 
and pedestrian members of an inconvenienced and com- 
plaining public. 

I must say that the testimony of the Union's witness 
did not pass unchallenged. Indeed, in many respects I 
think the cross examination was damaging and overall I 
have reservations about the substantial merit of the 
Union's case. 

I observe that wage rates, and separately expressed 
disability allowances which are only an element of wages 
when all is said and done, though expressed in awards as 
minimum rates and allowances are a measure of average 
disabilities encountered when performing work. But 
average skills and responsibilities are not always 
displayed by employees in the performance of their 
work, nor do they always encounter average levels of 
disabilities. Indeed, with respect to disabilities it is clearly 
the case that employees perform a lot of work where they 
encounter much less than average disabilities although 
they are not paid less than is usual. The point I make 
from my observations, however, is that it is no less open 
to the Authority to claim that a lower level of allowance 
be prescribed for a particular project where disabilities 
are minimal than it is open to the Union to claim a higher 
level of allowance, such as in the present case. 

My point is not to encourage applications from the 
Authority along the lines mentioned, because I do not 
think that such applications would be in either parties 
real interests. 

However, it will serve to emphasise the equity factor in 
the claim. Though I am not altogether convinced of real 
above average disabilities on the City site, I do not 
believe that to refuse the claim would be unfair, bearing 
in mind that in other circumstances the same employees 
will be more than fairly treated. 

Having considered all of the relevant material and 
having had the benefit of inspections and testimony, I am 
of the opinion that in all of the circumstances of this case 
there are insufficient grounds to warrant extra payments 
to employees engaged on the site in question. 

The case will be dismissed. 

Appearances: 
Mr A.R. Beech on behalf of the Applicant. 
Mr K. Richardson on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR207 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Water Authority of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the Appli- 
cant and Mr K. Richardson on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed. 

Dated at Perth this 3rd day of July 1987. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Unfair dismissal. 

The Operative Painters' and Decorators' Union 
of Australia, West Australian Branch, Union of Workers 

and 
Building Management Authority of Western Australia. 

Application No. CR362 of 1987. 

Painters Building 

COMMISSIONER G.J. MARTIN. 
Perth 23rd day of July 1987. 

Termination of employment — Unfair dismissal — 
Engagement of labour — Temporary Employment 
— Restructuring — Reinstatement — Claims 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement between the parties had not been resolved by 
conciliation at the conclusion of a conference held 
pursuant to section 44 of the Industrial Relations Act 
1979, on the 15th day of June 1987. 

Whether or not the four painters mentioned 
below were unfairly dismissed and if so that they be 
reinstated by the respondent without any break in 
their continuity of employment. 

J. White 
P. Saville 
L. Cruden 
P. Barras 

That matter of disagreement was allocated to me for 
hearing and determination on the 17th day of June 1987 
and I heard the submissions and evidence of the parties 
on the 26th and 29th days of June 1987 and reserved my 
decision. 
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Despite the amount of documentary material and 
evidence presented to me, the real matter at issue 
between the parties is clearly apparent and becomes a 
determination of the following questions. 

1. Were the contracts of employment of the four 
painters concerned for a short term specified duration? 

and 
2. Notwithstanding that situation, had the respondent 

undertaken to the claimant (and other organisations) 
that persons so employed were to be classified as 
permanent employees and their employment continued 
accordingly? 

The answers to those questions must be examined 
against the background of investigations into, and 
reports upon the operations division of the respondent 
and the initiatives to be implemented as a result thereof. 

In short, all of those actions are directed towards a 
restructuring of the respondent's operations division 
with a view to it becoming more efficient and cost 
competitive in the open market. 

The claimant (and other affected organisations) have 
been actively involved in and consulted upon that process 
in a spirit of positive co-operation. 

In November 1986, the respondent was faced with a 
"cricial work situation" involving the repair and 
completion of schools and other projects which were 
needed to be completed early in 1987. 

It contemplated for that purpose, letting the work out 
to subcontractors, but at meetings held with repre- 
sentatives of the claimant and other organisations 
approval was not achieved for that alternative. 

Instead, it was agreed that there be a joint submission 
made to Government, requesting a discussion on 
manning levels in the respondent's construction 
operations (Exhibit 6). 

In the result, the Honourable Minister for Works by 
memorandum dated the 14th day of November 1986, 
sought from the Honourable Minister for Budget 
Management, approval to employ (amongst other 
tradesmen) "four painters for a maximum period of 10 
weeks" to avoid "the completion of six school projects" 
being critically affected (Exhibit 1). 

That action was reported to a meeting held between 
representatives of the respondent, the claimant and other 
organisations of employees, on that day (Exhibit 7). 

The respondent's requests, in the terms outlined, were 
approved on the 21st day of November 1986 (Exhibit 2). 

Accordingly, the four painters, the subject of the claim 
now before me, were contacted by the respondent or 
each other and engaged during December 1986 and 
January 1987. 

All of those tradesmen had served their apprenticeship 
with the respondent some 18 months beforehand, and 
were terminated at the end of their apprenticeships in 
accordance with the respondent's policy. 

All of the tradesmen are well experienced in the 
painting of school buildings and were unemployed when 
so engaged. 

It is clear from the evidence of those four tradesmen 
and the document they each signed upon engagement 
(Exhibit B) that they were aware that their period of 
employment was for a limited duration, eight weeks or 
so, and at the end of which they would be "put off". 

Before the time came for them to be so "put off", the 
respondent sought approval to retain the four painters 
for a further period of five weeks and that was so 
approved by the Honourable Minister for Budget 
Management on 31 March 1987 (Exhibit 4). 

That information was conveyed verbally to the four 
painters. 

On the 15th day of May 1987, each of the painters was 
advised in writing (Exhibit 5) that their period of 
employment would end at the close of business on Friday 
22 May 1987. 

On the 22nd day of May, as a result of representations 
from the claimant, the painters were given another 
week's work so that the respondent "could finish 
investigations into the possibility of finding additional 
work from other sources" (Exhibit F). 

That possibility did not come to pass and the painters' 
contracts of employment terminated on the 27th day of 
May 1987. 

By letters dated 29 May, as a result of representations 
from the claimant, the painters were given another 
week's work so that the respondent "could finish 
investigations into the possibility of finding additional 
work from other sources" (Exhibit F). 

From all of those events it is quite clear to me that the 
answer to the first question which I have posed is Yes — 
the four painters were engaged for a specific purpose, by 
special permission from the Honourable Minister for 
Budget Management, for the duration of specific 
projects and at the end of which, their contracts of 
employment would come to an end. 

In the context of those findings, there can be no 
suggestion that the four painters were unfairly dismissed. 

However, the final determination of the claims before 
me depends upon the answer to the second question 
which I have posed, namely, was there an agreement or 
arrangement between the parties which overrides all that 
had transpired so far in my recitation of the background 
to the matter of disagreement? 

To answer that question necessitates an examination 
of what has taken place between the parties and others in 
their attempts to keep the respondent's operations 
division afloat and viable. 

The claimant presented extensive material on the detail 
of the meetings held and studies which have been done 
for that purpose. The focus by the claimant on that 
material was the extent to which the organisations were 
committed to a co-operative effort with the respondent 
to maintain its viability, agreement to the consideration 
of a plan for younger workers to replace older workers 
who volunteer for retrenchment (Exhibit J) and a 
proposal it believed would have the effect of all 
"temporary employees" employed by the respondent 
being classified as "permanent employees". 

It is the latter matter, in my view, which led to the 
matter of disagreement between the parties. That is 
evident from the evidence of the four painters, who after 
attending a meeting with other employees and/or a 
meeting of employees which was addressed by repre- 
sentatives of the respondent, drew the conclusion that 
the reference to abolition of the distinction between 
employees being classified as permanent or temporary, 
created for them permanent status. 

Those references arise in the following manner. Item 
10.12 of Exhibit C — A Report on Factors Affecting 
Costs and Productivity of BMA (Building Management 
Authority) Day Labour Construction and Maintenace, 
reads 

10.12 The Government's Major policy statement 
on managing change in the public sector highlights 
that permanent security of employment regardless 
of economic circumstances can no longer be 
sustained. 

Workforce flexibility is therefore both desirable 
and inevitable. The working party believes that the 
distinction between permanent and temporary 
employees serves no purpose and should be 
abandoned. 
(My emphasis) (Exhibit C page 3 8) 

11.2 The working party recommends abolition of 
the permanent/temporary distinction and of agreed 
manning levels; it considers that all employees must 
accept that their security of employment depends on 
the Operations Directorate's competitive success. 
(My emphasis) (Exhibit C page 40) 
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The employees in question took the report of those 
parts of the report as made to the meeting of employees 
by representatives of the respondent to mean that 

There is not going to be any longer, temporaries 
and permanents and everyone is going to become 
just under the one thing. 

Further, the claimant believes that some employees 
previously classed as temporary employees have been 
retained in employment as "permanent employees". 

In reply, the respondent traced the history of events 
arising from the perceived need to restructure its 
operations and told me that "the working party is 
working on a means of offering a severance package, a 
redeployment package and various other options to 
employees to enable us to reduce the numbers in the short 
term". 

Until that was completed and in place the replacement 
of older employees by younger employees could not be 
implemented. 

As to the question of the elimination of the terms 
"permanent employees" and "temporary employees" 
contained in the "Report" (Exhibit C) the respondent 
explained that it was not to be read or understood as 
explained by the claimant's witnesses but that 

Our intention was not to state that temporary 
employees would be permanent but to state that 
permanent employees in future could not regard 
themselves as being permanent — that in fact their 
employment will depend strictly on the ability of us 
to win work and therefore if there was no work there 
would be no employment. 

. . . employees must understand that there is no 
such thing as permanent employment . . . That is 
what is meant to be said and to enable us to get that 
message over we had to say that there could be no 
expectation of continuity of employment on any 
basis other than availability of work. 

(Transcript notes of proceedings p. 104) 
The respondent also referred me to a Memorandum of 

Agreement executed between it, the claimant and other 
organisations of employees on the 12th day of December 
1985 (Exhibit A) and which provides in its preamble 

For the purpose of this Agreement, permanent 
and temporary employees are defined as follows: 

Permanent Employees shall mean an employee 
who is appointed to and occupies a permanent item 
as determined in the established minimum manning 
levels. 

Temporary Employees shall mean an employee 
who is not appointed to or who does not occupy a 
permanent item in the established minimum 
manning levels and whose continuity of employ- 
ment is subject to the availability of work within the 
Authority. 

(Exhibit A page 11) 
From all of the material directed by the parties to this 

aspect of the matter of disagreement I find that firstly, 
the respondent did not act contrary to the Memorandum 
of Agreement (Exhibit A) referred to above as the 
employment of the painters concerned was subject to the 
availability of work within the Authority and they were 
clearly temporary employees by definition of that 
agreement. 

Secondly, those painters clearly misunderstood those 
parts of the "Report" (Exhibit C) and its references to 
the abolition of the terms "permanent and temporary 
employees" and the effect of that proposed action upon 
them, in that those references relate solely to the 
elimination of the concept of permanent employment 
and in no way can be said to mean that all temporary 
employees do or will become "permanent employees". 

Thus my answer to my second question I find to be — 
No — the respondent had not undertaken that persons 
employed on a temporary basis would become 
permanent employees and it did not act contrary to any 

agreement or report in terminating the contracts of 
employment of the painters concerned when the work for 
which they were engaged was completed. 

Accordingly, the claims for reinstatement made on 
their behalf will not be allowed and the matter of 
disagreement is determined by an Order of Dismissal. 

Appearances: 
Mr J.M. McAuliffe appeared on behalf of the 

claimant. 
Mr M. Beros appeared on behalf of the respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR362 of 1987. 

Between the Operative Painters' and Decorators' Union 
of Australia, West Australian Branch, Union of 
Workers, Claimant and Building Management 
Authority of Western Australia, Respondent. 

Order. 
HAVING heard Mr J.M. McAuliffe on behalf of the 
claimant and Mr M. Beros on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the claims herein be dismissed. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The West Australian Timber Industry Industrial Union 
of Workers, South-West Land Division 

and 
Bunnings Bros Pty Limited. 

No. CR409 of 1986. 

TIMBER WORKERS AWARD 
No. 36 of 1950. 

Saw Doctors Timber 

COMMISSIONER O.K. SALMON. 
Perth 7thdayof July 1987. 

Protective clothing — claim by saw doctors for overalls 
— provided in metropolitan area — not provided in 
south west region — claim granted. 

Reasons for Decision. 
THE COMMISSIONER: Having heard the testimony 
called by the union, I am satisfied that the main factor 
relied upon in the union's case is that overalls for 
employees in saw shops in country timber mills are pro- 
tective clothing. On this basis, the union claims that 
overalls should be supplied and maintained by the 
company free of cost to employees just as any other item 
of protective clothing is supplied. 

All the evidence allows the conclusion that overalls are 
overwhelmingly the clothing preferred by employees in 
saw shops. In saying this, I note the testimony of the 
union organiser was that overalls are supplied to 
tradesmen by two other companies in the south west. 
This testimony tends to support the conclusion as being 
applicable to the whole of the industry in the south west 
region. 
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Perhaps it is the case that within the company's 
operations it has done nothing that has contributed to 
the result I have described, but notwithstanding this 
possibility, I think it would be wrong to disregard the 
combined wisdom of the employees concerned in 
promoting by their choice a standard of industrial 
clothing which, among other things, protects them from 
the hazards daily associated with the tasks they 
perform. 

Furthermore, it is no case to say that overalls should 
not be supplied as protective clothing because the 
testimony of the union's witnesses does not show they 
regularly suffer injuries from the hazards they say they 
encounter in their work. Indeed, it is more likely that 
they do not have a record of injuries simply because they 
have always worn overalls to protect themselves from the 
hazards they have described. 

Moreover, it is a fact of industrial life that standards of 
safety in industry are constantly being revised. Legisla- 
tion currently being finalised in Parliament on the 
subject and regular mention of the subject in the media 
serve to emphasise the obligations on employers and 
employees alike in observing and promoting the highest 
practical standards for eliminating hazards and pre- 
venting injuries in the workplace. In this context it is a 
realistic and just proposition that overalls having become 
the standard form of industrial clothing for saw doctors 
and filers in saw shops in country timber mills now be 
accepted as being principally and commonly worn by 
those employees as protective clothing. 

With regard to the arguments raised on the wage fixing 
principles, I think the appropriate principle to apply is 
entitled "Conditions of Employment". What I am 
bound to consider is the cost implications of the decision 
I am about to make. In this respect it is the probability of 
flow-on occurring as a result of my decision that is 
important, not the mere possibility of a flow-on. 
However, given that the evidence is peculiar to the classes 
of employees on whose behalf this case is brought, the 
probability of the result being flowed-on to other 
classifications of employees is extremely remote. 

It is likely the union will make a claim on behalf of saw 
doctors and filers employed by other timber companies 
in the south west, but as I have already observed two of 
these companies already supply overalls; therefore, it 
appears that a claim by the union even if granted will not 
be cost prohibitive. 

In my opinion my decision in this case is not contrary 
to the wage fixing principles. 

The parties will receive a draft declaration in the form 
of minutes. They are asked to inform me if they wish to 
speak to the minutes of the decision. If so a date will be 
fixed for this purpose. If not the declaration will formally 
issue with today's date. 

Appearances: 
Mr M. Loader on behalf of the claimant. 
Mr J. Uphill on behalf of the respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR409 of 1986. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South-West Land Division, 
Claimant and Bunning Bros Pty Limited, 
Respondent. 

Declaration. 
HAVING heard Mr M. Loader on behalf of the claimant 
and Mr J. Uphill on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 do hereby 
declare as follows — 

That it is fair and reasonable that Bunning Bros 
Pty Limited supply and maintain overalls free of 

cost as items of protective clothing to be worn by 
employees engaged in saw shops in the company's 
south west timber mills and in the grinding shop at 
the Manjimup production centre. 

Dated at Perth this 7th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR261 of 1987. 

Between Swan Portland Cement, Applicant and Trans- 
port Workers Union, Industrial Union of Workers, 
WA Branch, Respondent. 

Order. 
HAVING heard Mr J. Birman on behalf of the Appli- 
cant and Mr J.A. Long on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 8th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

United Timber Yards, Sawmills and Woodworkers 
Employee's Union of Western Australia 

and 
Amalgamated Timber Products. 

No. CR128 of 1987. 

TIMBER INDUSTRY 1974. 
Labourer Timber 

COMMISSIONER O.K. SALMON. 
Perth 1st day of July 1987. 

Unfair dismissal — Grounds of misconduct — insub- 
ordination — assault by supervisor — claim for 
compensation — dismissal found to be wrongful — 
compensation granted. 

Reasons for Decision. 
THE COMMISSIONER: Terry Steven Whistler is a 
youth 17 years of age who was employed as a labourer by 
Amalgamated Timber Products. He was summarily 
dismissed from his employment on 3 March 1987 on the 
grounds of misconduct allegedly taking place on the 
morning of Saturday 28 February. Principally, the 
reasons for the dismissal is Whistler's insubordination to 
Vincenzo Guerrini, the supervisor in the soft wood shed. 
But Ronald John Gillman, the company manager and 
the person who dismissed Whistler, also explained that 
he was satisfied that Whistler was influenced by alcohol 
when the incident occurred. 

The United Timber Yards, Sawmills and Wood- 
workers Employees' Union claims that Whistler was 
unfairly dismissed. The Union claims that what may 
appear to be misconduct on Whistler's part is really 
excusable conduct because it was a reaction to strong 
provocation from Guerrini. Furthermore, the Union 
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contends that the unfairness of the dismissal is com- 
pounded because Whistler was judged by Gillman in his 
absence on the basis of information advanced by 
Guerrini alone. 

On the morning in question Whistler and Guerrini 
were working in the soft wood shed making up bundles 
of pine timber. The bundles were wrapped in plastic 
sheeting and are bound with straps that are put in tension 
with a hand operated machine used for this purpose. 
Apparently, Whistler had wrapped one bundle with 
plastic sheeting one foot short of the length of the 
timber. The result would have been that the timber be 
exposed to rain when stacked in the open and it might 
have been rendered unsatisfactory for sale. Guerrini 
enquired of Whistler why he had so wrapped the bundle, 
whereupon Whistler told him what he could do in no 
uncertain terms. Whistler then discarded the tensioning 
machine and left the shed. Guerrini followed and a short 
distance from the entry to the shed, in the open, he 
caught Whistler about the neck and shoulder region. 
Whistler then fell to the ground. 

The foregoing description of the incident is accurate 
enough for the purpose of putting it into perspective, 
although the accounts of both men concerning the 
motivating facts are conflicting as are their accounts of 
the assault. Guerrini claims that Whistler was influenced 
by alcohol; in fact, that he had admitted this earlier and 
that he had been told that he should leave the work place 
because he was dangerous while in an alcoholic state. 
Guerrini also says that he made his enquiry in an 
ordinary way and that after he was told what to do, 
Whistler threw down the machine and ran from the shed. 
Whistler claims that he had difficulty working with 
Guerrini because he had been taught to do things 
differently to the way Guerrini expected him to work. In 
Whistler's opinion Guerrini was aggressive and rude and 
he deserved the reaction he received. Whistler also claims 
that he walked from the shed and that the assault upon 
him consisted of a blow to his neck with an open hand 
and a blow to his back with a closed fist. 

The fundamental question in this case is whether it is 
more likely than not that Whistler's conduct towards 
Guerrini shows that the employment relationship 
between Whistler and the Company has irretrievably 
broken down. However, the burden of showing the 
necessary likelihood lies on the Company. 

I think it would be wrong to expect to find an answer 
to the question just posed in the conflicting testimony 
concerning the events that took place in the shed. Indeed, 
in other respects there are two unchallenged aspects of 
Whistler's testimony that have a direct bearing on this 
question and they should be dealt with now. 

Whistler arrived at the yard late on the morning in 
question and he reported directly to the leading-hand to 
explain why. It is highly unlikely that he would have been 
permitted to commence work if he had showed signs of 
being drunk, or even if his breath smelt of liquor. 
Furthermore, after the incident had taken place Whistler 
went to the leading-hand asking to be employed at some 
place other than the soft wood shed. He was then put to 
work at another place in the yard until the normal 
midday finishing time and he reported for work as usual 
the next ordinary working day, 3 March. 

In my opinion, what these facts show is not that 
Whistler intended to repudiate his contract of service, 
but that he was not prepared to complete the remaining 
part of the Saturday morning shift with Guerrini. 

Lest it be protested that I have missed the point, that 
the Company's authority reposed in Guerrini and a 
refusal to work with him was a repudiation of the 
Company's authority, I do not accept that as a valid 
argument. Guerrini's whole case rests on the assertion 
that Whistler's alcoholic state made him a danger at 
work and unmanageable. But as I have already said, the 
leading-hand did not consider Whistler unfit for work 
when he reported on the morning in question. Further- 
more, having learned of the incident, and after being 
approached again by Whistler, the leading-hand would 

surely have satisfied himself of Whistler's fitness to 
continue at work, albeit in a different part of the yard. 

Some emphasis was placed on the fact that Guerrini 
was a supervisor. This title is apt to convey that he 
occupied a higher position of authority than other more 
reliable statements during testimony allow. For example, 
Whistler thought Guerrini was a labourer. I thought his 
testimony on this point was ingenuous and convincing. 
Guerrini explained that only he and Whistler worked in 
the soft wood shed. That being the case Guerrini did not 
even qualify as a leading-hand [see Clause 29 (31) of the 
Timber Yard Workers' Award No. 11 of 1951 (63 WAIG 
123) where it will be seen that a leading-hand is an 
employee in charge of more than three other employees]. 
The impression I have is that the leading-hand was the 
Company's senior man in charge of the yard on the 
morning of 28 February; and that by his approach to the 
leading-hand after the incident Whistler did all that he 
believed he should do to protect his job. Indeed, in my 
opinion, by going to the leading-hand Whistler tended to 
confirm his belief that Guerrini was a labourer. 

Guerrini also went after Whistler and assaulted him. 
Even if I accept that there were no blows to Whistler in 
the assault, it was still an unnecessary and in the circum- 
stances, unforgiveable act on the part of a more senior 
employee. Guerrini said that Whistler tripped because he 
was drunk. I do not accept that and the fact remains that 
Whistler fell to the ground. If he was not injured he could 
have been and Guerrini proved himself to be a physically 
aggressive and dangerous man in the work place. 

I have no doubt at all that Guerrini was genuinely sorry 
for his assault on Whistler. His testimony was that after 
he had spoken to police he asked Whistler to return to 
work in the soft wood shed and I believe him. But I 
cannot discount his actions for in my opinion they are 
reasonable grounds for Whistler's refusal to work with 
him, until finishing time on 28 February at least. 

I say that without forgetting that Whistler had not 
performed an important task properly and that his 
failure to do so was the trigger for the incident. His 
failure to perform the task properly remains 
unexplained, although it is possible that it was not done 
properly for reasons beyond his control. However, this 
failure is one of only two work related faults in 
Whistler's record of 18 months as a good junior 
employee of the Company and the other fault was satis- 
factorily explained. 

Furthermore, I must take Guerrini's assault on 
Whistler into account in assessing the force of Whistler's 
testimony on the point of Guerrini's generally aggressive 
nature and that he was difficult to work with. I think the 
fact of the assault sufficiently makes the point. 
Accordingly, I also think that it is likely that he was not 
prepared to accept an explanation from Whistler about 
the task not properly completed, and that he invited 
Whistler's reactions in the shed. 

Having considered all of the evidence in this case, I am 
satisfied that Whistler was wrongfully dismissed. I am 
also of the opinion that he received less than a fair go all 
round as a result of not being given the opportunity to 
state his case or have the Union secretary state a case to 
Mr Gillman before the decision to dismiss him was made. 

The remaining question is the relief I should grant to 
Whistler in this case. He testified that he did not wish to 
return and I believe that he is due some measure of 
compensation. However, it is plain that compensation 
has not been discussed by the parties and I think that 
rather than me fixing an amount at this stage the parties 
should be allowed the opportunity to reach an agreement 
on the amount between themselves. When the parties 
inform me of the amount of compensation they have 
agreed upon I will issue an order reflecting their 
agreement. 

If I am not informed of an agreement within 14 days I 
will make an order specifying an amount of compensa- 
tion that I believe to be appropriate. 
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Appearances: 
Mr S. Billing appeared on behalf of the United Timber 

Yards, Sawmills and Woodworkers Employees' Union 
of Western Australia. 

Mrs P.E. Bentley and Mr S.J. Kenner appeared on 
behalf of Amalgamated Timber Products. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia 

and 
Amalgamated Timber Products. 

No. CR128 of 1987. 

TIMBER INDUSTRY 1974. 

COMMISSIONER O.K. SALMON. 
Perth 24th day of July 1987. 

Supplementary Decision. 
THE COMMISSIONER: Mr Whistler explained that he 
did not wish to be re-employed because he thought he 
would only last about a week before a similar incident 
would arise and that his service would be terminated 
again (transcript page 12). But whatever his view, it was 
for me to decide on all of the evidence before me whether 
an order for his re-employment should have been made 
or not. 

In this respect I observe that at page 4 of my Reasons 
for Decision I have said that Mr Guerrini was genuinely 
sorry for his assault on Mr Whistler. Therefore I am far 
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from convinced that any bitterness that surrounded the 
incident could not have been overcome if I had ordered 
Mr Whistler's re-employment. 

Apparently Mr Whistler did not value his employment 
so highly as to think that he ought to insist on being re- 
employed in the event that I found that he was unfairly 
dismissed. 

Furthermore, he was not without the benefit of his 
union's advice in this issue and I think I would be acting 
unconscionably if I did not take his election into account 
in fixing compensation in this matter. 

In the final analysis I have decided that Mr Whistler 
should be awarded compensation equal to two weeks' 
wages and an order requiring the respondent to pay him 
this amount will be made. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR128 of 1987. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Amalgamated Timber Products, 
Respondent. 

Order. 
HAVING heard Mr S. Billing on behalf of the Applicant 
and Mr S.J. Kenner on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Amalgamated Timber Products pay Mr 
T. Whistler the sum of $263.90. 

Dated at Perth this 24th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — Notation of — 

NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Amalgamated Metal 
Workers Union 

Dampier Salt 
(Operations) 
Pty Ltd 

C234of 1987 
Gregor C. 

06/05/87 
19/05/87 

Dispute re: Award 
Negotiations 

Concluded 

Amalgamated Metal 
Workers Union 

EPT/Fochi Joint 
Venture 

C408 of 1987 
Collier C.C. 

30/06/87 Dispute re: Log of 
Claims 

Concluded 

Amalgamated Metal 
Workers Union 

F. Baguley and Co C421 of 1987 
Halliwell S.C. 

No 
conference 

held 

Dispute re: Occupational 
Superannuation 

Withdrawn 

Amalgamated Metal 
Workers Union 

T. O'Conner and Son C801 of 1986 
Negus C. 

20/11/86 Dispute re: Time and 
Wages Record 

Concluded 

Amalgamated Metal 
Workers Union 

West Australian 
Newspapers Limited 

C259 of 1987 
Negus C. 

20/05/87 Dispute re: Terms and 
Conditions of 
Employment 

Concluded 

Association of Draughting, 
Supervisory and 
Technical Employees 

Mt Newman Mining 
Co Ltd 

C367 of 1987 
Gregor C. 

07/07/87 Withdrawl of Ceasing 
Wage Reductions 

Concluded 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

State Energy 
Commission 

C238 of 1987 
Salmon C. 

12/05/87 Dispute re: Payment of 
Silicon Allowance 

Referred 

Australian Workers Union Goldsworthy Mining 
Ltd 

C909 of 1987 
Gregor C. 

13/03/87 
16/03/87 

Dispute re: Payment of 
Overtime for Track 
Gang 

Concluded 

Australian Workers Union Minpro Pty Limited C304 of 1987 
Gregor C. 

22/06/87 Strike over dismissal of 
a worker 

Withdrawn 

Bakers, Pastrycooks and 
Confectioners Union 

Thomas Beidermann C393 of 1987 
Salmon C. 

09/07/87 Dispute re: Unfair 
Dismissal/Long Service 

Referred 

Leave 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Builders Labourers Esselmont and Sons C423 of 1987 No Dispute re: Site Withdrawn 
Federation Halliwell S.C. conference 

held 
Allowance 

Builders Labourers Interstruct Pty Ltd C279 of 1987 03/06/87 Dispute re: Site Referred 
Federation Coleman C. Allowance 

Building Labourers Master Builders C342 of 1987 09/07/87 Dispute re: Rates of Pay Concluded 
Federation Association Martin C. 

Construction, Mining and Fremantle Port C370 of 1987 06/07/87 Dispute re: Payment of Concluded 
Energy Workers Union Authority Martin C. Telephone Allowance 

Construction, Mining and Hamersley Iron C396 of 1987 25/06/87 Dispute re: Inspection Referred 
Energy Workers Union Pty Ltd Coleman C. work at Dampier 

Power Station 
Construction, Mining and Mt Newman Mining C359 of 1987 24/06/87 Dispute re: Suspension of Concluded 

Energy Workers Union Co Ltd Gregor C. an Employee 
Electrical Trades Union IBI Industries C334 of 1987 15/06/87 Dispute re: under- Concluded 

Negus C. payment of wages 
Electrical Trades Union West Australian C121 of 1987 09/03/87 Bans in support of claim Referred 

Government Rail- Salmon C. for wage increase 
ways Commission 

Federated Clerks Union WA Newspapers C270 of 1987 No Dispute re: Possible Withdrawn 
Limited Negus C. conference 

held 
Redundancies 

Fire Brigade Employees Western Australian C372 of 1987 22/06/87 Re-examination of an Concluded 
Union Fire Brigades Board Martin C. employee 

Liquor Industry Employees Nationwide Food C553 of 1987 26/11/85 Dispute re: Log of Concluded 
Union Service Pty Ltd Negus C. 29/11/85 Claims 

and Others 14/01/86 
Meat Industry Employees Action Food Barns C537 of 1986 25/09/86 Dispute re: Log of Concluded 

Union (WA) Ltd Gregor C. Claims 
Meat Industry Employees E.G. Green and Sons C587 of 1986 No Dispute re Rates of Withdrawn 

Union Gregor C. conference Electric Wizard Knife 
held Operators 

Meat Industry Employees Metro Meat — C789 of 1986 11/11/86 Dispute re Slaughtering Concluded 
Union Katanning and Gregor C. 12/12/86 Duties 

Albany 
Meat Industry Employees Metro Meat — C340 of 1987 23/06/87 Refusal to pay workers Concluded 

Union Albany Gregor C. during Power Strike 
Meat Industry Employees Reg Russell and Sons C369 of 1987 22/06/87 Dispute re: Unfair Referred 

Union Pty Ltd Gregor C. Termination 
Meat Industry Employees Watsons Food (WA) C368 of 1987 03/07/87 Dispute re: Unfair Concluded 

Union Gregor C. Termination 
Meat Industry Employees Windsor Foods C367 of 1987 03/07/87 Dispute re: Wages Concluded 

Union Pty Ltd Gregor C. 
Miscellaneous Workers Country High Schools C399 of 1987 06/07/87 Dispute re: Payment for Withdrawn 

Union Hostels Authority Negus C. Public Holidays 
Miscellaneous Workers Education C402 of 1987 09/07/87 Dispute re: Non-Payment Withdrawn 

Union Department Martin C. of Wages 
Miscellaneous Workers Hill View Nursing C764 of 1986 06/11/86 Dispute re: Dismissal of Concluded 

Union Home Negus C. a Worker 
Miscellaneous Workers Hon Minister for C919 of 1986 13/01/87 Dispute re: Dismissal of Concluded 

Union Education Negus C. a Worker 
Miscellaneous Workers Hospital Laundry C378 of 1987 06/07/87 Dispute re: Failure to Withdrawn 

Union and Linen Service Negus C. appoint employee 
of WA 

Miscellaneous Workers Integrated Health C294 of 1987 01/07/87 Dispute re: Payment of Concluded 
Union Care Pty Ltd Negus C. Shift Loadings 

Miscellaneous Workers Jenny Craig Weight C240 of 1987 06/07/87 Dispute re: Redundancy Withdrawn 
Union Loss Centre Negus C. 

Miscellaneous Workers Smileys Child Care C225 of 1987 19/05/87 Dispute re: Hours of Concluded 
Union Centre Negus C. 04/06/87 Work 

Miscellaneous Workers State Energy C398 of 1987 14/07/87 Dispute re: Overtime Referred 
Union Commission Salmon C. Bans 

Miscellaneous Workers Water Authority of C430 of 1987 24/07/87 Dispute re Payment of Referred 
Union Western Australia Salmon C. Wages 

Operative Painters and Australian Ship- C831 of 1986 27/11/86 Dispute re: Refusal to Concluded 
Decorators Union building Industries Negus C. Reinstate Worker 

(WA) Pty Ltd 
Printing and Kindred Government Printer C752 of 1986 28/10/86 Dispute re: Bans on Concluded 

Industries Union Negus C. 30/10/86 Overtime 
Printing and Kindred Nationwide News C468 of 1985 27/09/85 Dispute re: Definition Concluded 

Industries Union Pty Ltd Negus C. 04/10/85 of Hard Copy 
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NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Printing and Kindred 
Industries Union 

Nationwide News 
Pty Ltd trading as 
Sunday Times 

C485 of 1987 
Martin C. 

23/07/87 
30/07/87 

Hourly rates of pay on 
weekend penalty rates 

Concluded 

Printing and Kindred 
Industries Union 

West Australian 
Newspapers Limited 

C46 of 1986 
Negus C. 

18/02/86 Dispute re-. Transfer of 
Employee 

Concluded 

Printing and Kindred 
Industries Union 

West Australian 
Newspapers Limited 

C421 of 1985 
Negus C. 

30/09/85 
09/10/85 
14/10/85 
22/10/85 

Dispute re-. Use of Page 
View Terminals 

Concluded 

Prison Officers Union Hon Minister for 
Prisons 

C43 of 1987 
Negus C. 

22/02/87 Dispute re Advertising 
of vacant positions 

Concluded 

Antonia Romito Arnotts Mills and 
Wares 

C344 of 1986 
Negus C. 

09/06/86 Dispute re: Long 
Service Leave 

Concluded 

Royal Australian Nursing 
Federation 

Goldsworthy Mining 
Ltd 

C329 of 1987 
Gregor C. 

11/06/87 Dispute re: Dismissal of 
a Worker 

Referred 

Royal Australian Nursing 
Federation 

Hon Minister for 
Health 

C347 of 1987 
Negus C. 

23/06/87 Dispute re: Transfer of 
an Employee 

Concluded 

Royal Australian Nursing 
Federation 

Hon Minister for 
Health 

C346 of 1987 
Negus C. 

23/06/87 Dispute re: Transfer of 
an Employee 

Concluded 

Royal Australian Nursing 
Federation 

Silver Chain Nursing 
Association (Inc) 

C365 of 1987 
Negus C. 

10/06/87 Dispute re: Dismissal of 
a Worker 

Concluded 

Seamen's Union of 
Australia 

BHP Steel 
International Ltd 
Hethering 
Wesfarmers 
Shipping and Others 

C392 of 1987 
Martin C. 

23/06/87 
26/06/87 

Bans of berthing of 
vessels at BHP jetties 

Referred 

Shop, Distributive and 
Allied Employees 
Association 

Action Food Barns 
(WA) Pty Ltd 

C443 of 1987 
Salmon C. 

17/07/87 Dispute re: Strike Referred 

Shop, Distributive and 
Allied Employees 
Association 

G.J. Coles/Myer C429 of 1987 
Salmon C. 

17/07/87 Dispute re: Working 
Conditions 

Referred 

Transport Workers Union Barry Hind trading as 
Transport Hire 
Service 

C439 of 1987 
Martin C. 

22/07/87 Dispute re: Award 
Conditions 

Concluded 

Transport Workers Union McLean Sawmills 
(1966) Pty Ltd 

C428 of 1987 
Martin C. 

No 
conference 

held 

Dispute re: Award 
Conditions 

Withdrawn 

Transport Workers Union Statewide Removals 
and Storage 

C375 of 1987 
Martin C. 

30/06/87 Dispute re: Dismissal of 
a Worker 

Withdrawn 

CORRECTIONS — 

STATE ENERGY COMMISSION OF WA 
USE OF CONTRACTORS AGREEMENT 

May 1987. 

WHEREAS an error occurred in the abovementioned 
Agreement, published in the Western Australian 
Industrial Gazette on 24 June 1987, Volume 67, Part 1, 
page 970; the following correction is made; 

Delete Clause 3 and insert in lieu the following:— 
3. Before any new contract is let, the SECWA is 

to provide union representatives with all relevant 
information in sufficient time for discussions to take 
place prior to the contract being let. 

If after these discussions it is not possible to reach 
agreement about the use of contractors, the matter 
will be referred to a mutually agreed arbitrator. 

Dated at Perth this 31st day of August 1987. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C335 of 1987. 

Between Newmont Australia Limited, Applicant and the 
Australian Workers' Union, West Australia 
Branch, Industrial Union of Workers and Others, 
Respondents. 

Correcting Order. 
WHEREAS an error occurred in Order No. C335 of 1987 
issued on the 29th day of June 1987, pursuant to section 
44 (8) (a) of the Industrial Relations Act 1979, and other 
powers therein, the Commission, pursuant to the powers 
conferred on it under the said Act hereby orders that the 
following correction be made:— 

In Clause 4.—Definitions, subclause (3) should 
read:— 

(3) "The fund" means The Telfer Goldmine 
Occupational Superannuation Fund. 

Dated at Perth this 16th day of July 1987. 

K. SCAPIN, (Sgd.) J.F. GREGOR, 
Registrar. [L.S.] Commissioner. 
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"VEHICLE BUILDERS AWARD" 
No. 9 of 1971. 

WHEREAS an error occurred in the copy of the 
"Consolidation by the Registrar", of the Vehicle 
Builders Award No. 9 of 1971, published in the Western 
Australian Industrial Gazette on 28 August 1985, 
Volume 65, Part 2, Subpart 2, page 1620, the following 
correction is made — 

Delete Clause 33 1 (b) (i) and insert in lieu the 
following:— 

an apprentice shall be paid per week a percentage 
of $29.30 being the percentage which appears 
against his age in subclause (2) of Clause 9.—Wages 
of this award. 

Dated at Perth this 6th day of August 1987. 

MR K. SCAPIN, 
Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 475 of 1987. 

Between Central Norseman Gold Corporation Limited, 
Applicant and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 484 of 1987. 

Between Corporate Property Services Pty Ltd, Applicant 
and Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Respondent. 

Order. 
HAVING heard Mrs P.E. Bentley on behalf of the appli- 
cant and Mr J. McGinty on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by 
consent — 

That the disputes procedure described in the 
following schedule should apply to the applicant 
and its employees, employed at the Worsley 
Aluminium Refinery. 

Dated at Perth this 2nd day of July 1987. 

Schedule. 
Disputes Procedure — Applicable to Corporate 

Property Services and its Employees at the 
Worsley Alumina Refinery. 

In the event of any domestic dispute the procedure set 
out below shall be followed:— 

(1) Any issue shall first be discussed between the 
employee and the supervisor. At the employee's option 
the shop steward may be present. 

(2) If not settled the issue shall be submitted by the 
shop steward or the Union organiser to the Joint 
Managing Director, Mr Knee. 

(3) If not settled at this stage, the matter shall then be 
formally discussed between the Union Secretary, and Mr 
Knee. 

(4) If not settled at this stage, the matter shall then be 
submitted to the Industrial Relations Commission for 
resolution. 

(5) Until the issue is determined in accordance with the 
above procedure, work shall continue normally. All 
parties, the Company, the Union and the employees, 
shall take all possible action to settle any dispute within 
seven days of notification of the dispute to Mr Knee. 

(6) No party shall be prejudiced as to final settlement 
by the continuance of work in accordance with this 
procedure. 

(7) In the event of employees taking industrial action, 
essential services, being cleaning of toilets, crib rooms, 
vending areas and the medical centre, shall be 
maintained. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 767 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 766 of 1987 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by Connie Ernst in 
accordance with the Industrial Relations Act 1979; and 
whereas the application was heard ex parte before me in 
Chambers, I, the undersigned Commissioner pursuant to 
the powers conferred on me under the Industrial 
Relations Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 767 of 1987, its accompanying 
statement and this Order on Barry Monk, RDG 
International Pty Ltd. 

(2) That an answer to the claim in matter No. 766 
of 1987, lodged with the Commission on 1 July 1987 
shall be lodged with the Commission and a copy 
thereof served on the applicant within seven days 
from the date upon which the documents mentioned 
in (1) above are served on Barry Monk, RDG 
International Pty Ltd. 

Dated at Perth this 8th day of July 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 827 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 826 of 1987 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by the Australian 
Builders' Labourers' Federated Union of Workers — 
Western Australian Branch in accordance with the 
Industrial Relations Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Chief Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 827 of 1987, its accompanying 
statement and this Order on Wylie and Skene Pty 
Limited respondent to Application No. 826 of 1987. 

(2) That an answer to the claim in matter No. 826 
of 1987, lodged with the Commission on the 14th 
day of July 1987 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 4.00 p.m. on Friday 17 July 1987. 

Dated at Perth this 14th day of July 1987. 

No. 855 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 854 of 1987 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by Hamersley Iron 
Pty Limited in accordance with the Industrial Relations 
Act 1979; and whereas the application was beared before 
me in conference, I, the undersigned Commissioner 
pursuant to the powers conferred on me under the 
Industrial Relations Act 1979, do hereby order and 
direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 854 of 1987, its accompanying 
statement and this Order on the Construction, 
Mining and Energy Workers Union of Australia 
(WA Branch). 

(2) That an answer to the claim in matter No. 854 
of 1987, lodged with the Commission on 23 July 
1987 shall be lodged with the Commission and a 
copy thereof served on the applicant by 4.00 p.m. on 
this date. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) B.J. COLLIER, (Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. [L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 832 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 831 of 1987 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by Cockburn 
Cement Limited in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Chief Commissioner pursuant to the powers 
conferred on me under the Industrial Relations Act 1979, 
do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 832 of 1987, its accompanying 
statement and this Order on Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia; Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch; Construction, Mining and Energy 
Workers' Union of Australia — Western Australian 
Branch and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth being 
respondents to Application No. 831 of 1987. 

(2) That an answer to the claim in matter No. 831 
of 1987, filed with the Commission on the 14th day 
of July 1987 shall be lodged with the Commission 
and a copy thereof served on the applicant by 4.00 
p.m. on Wednesday 15 July 1987. 

Dated at Perth this 14th day of July 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 27. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Student Guild, Curtin University of Technology. 

No. 863 of 1987. 

Accountant University Administration 

COMMISSIONER G.L.. FIELDING. 
29th day of July 1987. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
Applicant and Miss P.J. Giles (of Counsel) on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, orders — 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 875 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 874 of 1987 is to be filed in the 
Commission. 
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Order. 
WHEREAS an application was made by the West 
Australian Government Railways Commission in 
accordance with the Industrial Relations Act 1979; and 
whereas the application was heard ex parte before me I, 
the undersigned Commissioner pursuant to the powers 
conferred upon me under the Industrial Relations Act 
1979, do hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 875 of 1987, its accompanying 
statement and this order on the Australian Railways 
Union of Workers WA Branch, respondent, with 
respect to the claim in matter No. 874 of 1987. 

2. That an answer to the claim in matter No. 874 
of 1987 filed with the Commission on 28 July 1987, 
shall be lodged with the Commission and a copy 
thereof served on the applicant by 4.00 p.m. 
Thursday 30 July 1987. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

1453 

A WARDS/AG RE EME NTS — 
Consolidation by Registrar — 

PURSUANT to section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 20th day of July 1987. 

K. SCAPIN, 
Registrar. 

Award No. 9 of 1979. 

1.—Title. 
This award shall be known as the "Meat Industry 

(State)" Award 1980, and replaces the "Meat Industry 
(State)" Award No. 7 of 1973, as vailed, the "Meat 
Industry (Bacon Curing and Smallgoods 
Manufacturing)" Award No. 5 of 1974, as varied, the 
"Meat Industry (Pet Foods)" Award No. 20 of 1974, as 
varied, Order No. C172 of 1976 and Order No. CR105 of 
1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 922 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 921 of 1987 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by the Master 
Builders' Association of Western Australia (Union of 
Employers), Perth on behalf of Leighton Contractors 
Pty Ltd, in accordance with the Industrial Relations Act 
1979; and whereas the application was heard ex parte 
before me in Chambers, I, the undersigned Senior 
Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979, do hereby order 
and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 922 of 1987, its accompanying 
statement and this Order on the Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch. 

(2) That an answer to the claim in matter No. 921 
of 1987, lodged with the Commission on the 6th day 
of August 1987 shall be lodged with the Commission 
and a copy thereof served on the applicant by 2.00 
p.m. on Tuesday the 11th day of August 1987. 

Dated at Perth this 7th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

(A conference under section 32 will be held in Court I 
on Wednesday the 12th day of August 1987 at 12 noon.) 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Copy of Award. 
7. Contract of Service. 
8. Location Allowance. 
9. Rates of Wages. 
9A. Minimum Wage — Adult Males and Females. 
10. Mixed Functions. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Meal Times and Breaks. 
15. Shiftwork. 
16. Time and Wages Record. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Bereavement Leave. 
21. Long Service Leave. 
22. Under-Rate Employees. 
23. Learners. 
24. Apprentices. 
25. Junior Employees. 
26. Managers. 
27. Travelling Expenses. 
28. Clothing. 
29. Work of Employees in Boning Rooms. 
30. Work of Employees in Slaughtering Sections. 
31. Defintions and Work of Employees. 
32. General Conditions. 
33. Temporary Cessation of Operations. 
34. Right of Entry. 
35. Breakdowns. 
36. Board of Reference. 
37. Maternity Leave. 
38. Junior Employees — Special Orders. 
39. Special Rates and Provisions. 
40. Air Conditioning of Motor Vehicles. 

Schedule "A" — Respondents. 

3.—Scope. 
This award shall apply to employees employed by 

employers respondents to this award in the callings 
described in Clause 9.—Rates of Wages of this award in 
the following industries or industry. 
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(1) The handling or processing of fresh, chilled or 
frozen meat for sale by retail, auction, wholesale 
contract caterers or export; provided that the callings of 
"General Butcher" and "Smallgoods Maker" only shall 
apply to employers in the contract catering industry. 

(2) The receiving yard killing and dressing or prepara- 
tion of oxen, calves, buffaloes, mules, horses, donkeys, 
sheep, lambs, goats, pigs, deer or kangaroos and the 
preparation and manufacture of smallgoods and bacon 
for sale by retail, auction, wholesale or processing for 
export. 

(3) The receiving, handling and processing of the by- 
products of the "meat industry" as described in 
subclauses (1) and (2) of this clause for the manufacture 
of pet foods, sausage casings, fertiliser, meat meal and 
the extraction of edible or inedible tallow. 

(4) The transport of meat, smallgoods and by- 
products of the "meat industry" as described in sub- 
clauses (1) and (2) of this clause, to and from any place 
for the purpose of processing or sale on a wholesale or 
retail basis. 

(5) Provided that this award shall not apply to 
employers or employees who are subject to the terms of 
any of the following awards as varied or replaced from 
time to time: 

(a) the "Meat Industry (Western Australian Meat 
Commission — Midland Division)" Award 

' No. 17 of 1976 as varied; 
(b) the "Meat Industry (Western Australian Meat 

Commission — Robb Jetty Division)" Award 
No. 16 of 1976 as varied; 

(c) the "Meat Industry (North West Abattoirs)" 
Award No. 11 of 1977 as varied; 

(d) the "Meat Industry (North West Abattoirs)" 
Award No. 9 of 1977 as varied; 

(e) the "Meat Industry (State Government)" 
Award No. 26 of 1967 as varied; 

(f) the "Meat Industry (Anchorage Butchers Pty 
Ltd)" Award No. 3 of 1971 as varied; 

or 
(g) the "Meat Industry (Sausage Casings Manu- 

facturing)" Award No. R32 of 1979. 

4.—Area. 
This award shall operate over the whole of the area of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period 
commencing on or after the 11 th day of September 1980. 

6.—Copy of Award. 
A copy of this award shall be maintained by every 

employer in each of its establishments, in a place where it 
is accessible to all employees employed in that establish- 
ment under the terms of this award. 

7.—Contract of Service. 
(1) Except in the case of an employee engaged as a 

casual employee in accordance with the provisions of this 
clause, the contract of service shall be weekly. 

(2) (a) A contract of service to which this award 
applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed or an employer and an employee 
agreeing to waive such notice. Provide that this subclause 
does not operate so as to affect an employer's right to 
dismiss an employee without notice for misconduct and 
an employee so dismissed shall be paid wages for the time 
worked up to the time of dismissal only. 
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(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. Pro- 
vided that where such notice is given at or before the 
commencement of the ordinary hours of duty of any day, 
that day shall be counted as the first day of a week of 
notice or the day in the case of a day of notice. 

(c) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the employee 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(3) (a) Where an employee leaves his employment: 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires. 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purpose of 
this award be deemed to have terminated at the 
time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is:— 

(a) in the case of a casual employee, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such 
employment, one week. 

(5) (a) On the first day of engagement an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 

(6) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 19.—Absence Through Sickness of 
this Award or such absence is on account of holidays, 
annual leave, long service leave or bereavement leave to 
which the employee is entitled under the provisions of 
this Award. 

(7) A casual employee shall be paid a proportion of the 
ordinary weekly rate of wage prescribed by this Award 
for the calling in which he or she is engaged, according to 
the number of hours actually worked plus 20 per cent of 
that amount with a minimum payment as for seven hours 
except that on the day on which the weekly half holiday is 
observed the minimum payment shall be as for five 
hours. 
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(8) A part-time employee, that is an employee who 
regularly works for less than 40 hours each week, shall be 
paid a proportion of the ordinary weekly rate of wage 
prescribed by this Award for the calling in which he or 
she is engaged, according to the number of ordinary 
hours actually worked each week, plus 15 per cent of that 
amount with a minimum payment as for five hours for 
each day worked. 

8.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 9.—Rates of Wages of 
this award, a married employee shall be paid the 
following allowances when employed in the towns 
described hereunder. 

Town $ 
Agnew  23.10 
Argyle (see subclause 12)  58.00 
Balladonia  21.50 
Barrow Island (see subclause 13)  19.00 
Boulder  9.10 
Broome  36.10 
Bullfinch   11.00 
Carnarvon   18.30 
Cockatoo Island  39.80 
Coolgardie  9.10 
Cue  23.10 
Dampier  31.10 
Denham  18.30 
Derby  37.60 
Esperance  7.30 
Eucla  25.40 
Exmouth  31.80 
Fitzroy Crossing  45.00 
Goldsworthy   22.10 
Halls Creek  50.60 
Kalbarri   7.30 
Kalgoorlie  9.10 
Kambalda  9.10 
Karratha   36.40 
Koolan Island  39.80 
Koolyanobbing   11.00 
Kununurra  58.00 
Laverton   22.90 
Learmonth  31.80 
Leinster  23.10 
Leonora  22.90 
Madura  23.50 
Marble Bar  54.40 
Meekatharra   19.80 
Mount Magnet  24.40 
Mundrabilla  24.50 
Newman  21.90 
Norseman  18.60 
Nullagine  54.10 
Onslow   37.70 
Pannawonica  29.30 
Paraburdoo   28.90 
Port Hedland  30.80 
Ravensthorpe   12.40 
Roebourne  41.70 
Sandstone  23.10 
Shark Bay  18.30 
Shay Gap  22.10 
Southern Cross  11.00 
Telfer   51.10 
Teutonic Bore  23.10 
Tom Price  28.90 
Whim Creek  36.20 
Wickham  35.50 
Wiluna  23.60 
Wittenoom   48.20 
Wyndham  55.20 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 

similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 33 lA per cent of the allowances 
prescribed in subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the district allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid district allowance for the period of 
such leave he/she remains in the district in which he/she 
is employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any district allowance currently payable to any 
employee subject to the provision of this award whilst 
that employee remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kunururra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $ 19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

9.—Rates of Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 
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The following shall be the minimum rates of wages 
payable to employees covered by this award: 

Per Week 

(1) Adult employees in retail establishments 
(other than supermarkets): 

(a) First shopman — in shop employing 
two or up to five employees inclusive. 

(b) First shopman — in shop employing 
more than five employees  

(c) General butcher  
(d) Smallgoodsman   
(e) Filler operator  
(f) Linker and table hand  
(g) Saleswoman  
(h) Cashier   
(i) Wrapper and packer  
(j) Counterhand  
(k) When a general butcher is required 

by the employer to accept temporary 
responsibility additional to his 
normal duties he shall be paid the 
rate equal to a first shopman as 
specified in this subclause. 

301.10 

305.50 
296.60 
296.60 
267.80 
267.80 
281.30 
274.80 
266.50 
266.40 

(2) Adult employees (supermarkets): 
(a) Supermarket butcher  334.40 
(b) Wrapper/packer/pricer/cabinet 

attendant   284.80 

(3) Adult employees in meat auctions, 
wholesale contract caterers, pre-packing and 
export processing establishments: 

(a) General butcher  296.60 
(b) Boner   299.80 
(c) Sheer  281.50 
(d) Carcase pre-trimmer  273.00 
(e) Electric meat saw operator  262.80 
(f) Meat lumper (auction room)  273.90 
(g) Filler operator  267.80 
(h) Chiller hand  265.50 
(i) Strapping or wiring machine operator 262.80 
(j) Operator of electric wizard knife  262.80 
(k) Spotter or quality control tester  275.60 
(1) Employee in pre-packing section 

whose work includes pricing  266.50 
(m) Wrapper and packer  266.50 
(n) Carton room employee, being an 

employee who makes up cartons, 
stockinettes, hessian wraps or 
polythene or who stencils cartons ... 262.80 

(0) General hand  262.80 

(4) Adult employees in saleyards and 
slaughtering establishments: 

(a) (i) Slaughterman (on rail beef)  313.30 
(ii) Slaughterman (on rail mutton 

chain)  299.80 
(iii) Slaughterman (solo)  299.80 

(b) Crutcher or dagger  287.50 
(c) Head skinner (when not part of 

slaughtering duties)   278.90 
(d) Trimmer  273.00 
(e) De-horner and tonguer  273.00 
(f) Jaw puller, head trimmer and head 

splitter   273.00 
(g) Head splitter (mutton or goats)  273.00 
(h) Tally clerk  272.50 
(1) Viscera separator  269.40 
(j) Hide salter  267.90 

(k) Skin shed hand  
(1) Gambrel and spreader inserter  
(m) Operator of rumbler cleaning roller 

and skids   
(n) Spray washer  
(o) Weight recorder  
(p) Brander (including labelling of 

carcases)  
(q) Stockmen or penner up  
(r) Chiller hand  
(s) Watchman or caretaker  
(t) Laundry hand  
(u) Canteen employee  
(v) General hand  

Per Week 
$ 

.. 267.90 

.. 266.90 

266.90 
266.90 
262.80 

262.80 
265.50 
265.50 
262.80 
262.80 
262.80 
262.80 

(5) Adult employees in by-products 
processing establishments: 

(a) Operator of continuous rendering 
processing plant  276.80 

(b) Blood cooker or separator operator 269.00 
(c) Employee in condemned area  269.00 
(d) Operator of hasher washer  262.80 
(e) By-products employee not otherwise 

classified   262.80 

(6) Drivers of motor vehicles: 
(a) Not exceeding 1.2 tonnes capacity .... 285.00 
(b) Exceeding 1.2 tonnes capacity and 

not exceeding three tonnes capacity . 287.80 
(c) Exceeding three tonnes and under 

six tonnes capacity  291.40 
For each complete tonne over 
five tonnes capacity 80 cents 
additional margin, provided 
that the maximum amount shall 
not exceed $12.00. 

(d) Driver of fork lift  291.40 
(e) Driver of articulated vehicle  298.70 

Exceeding eight tonnes capacity 
for each complete additional 
tonne, 53 cents additional 
margin, provided that the 
maximum amount shall not 
exceed $11.00. 
Drivers of loaded motor 
vehicles (except tractors) 
drawing a loaded trailer (not to 
include a mechanical horse) 
$1.33 per day extra. 

(f) Driver of tractor  290.40 

(7) Adult employees in freezers: 
(a) Freezer hand (i.e. an employee who 

is required to work in a temperature 
between minus 15 degrees Celsius 
(four degrees Fahrenheit) and zero 
degrees Celsius (32 degrees 
Fahrenheit)  273.90 

Workers required to work in a 
temperature below minus 16 degrees 
Celsius (four degrees Fahrenheit) 
shall be paid $1.30 per day extra; 
provided that if the temperature is 
below minus 18 degrees Celsius (zero 
degrees Fahrenheit) he shall be paid 
$2.50 per day extra; and if the 
temperature is below minus 23 
degrees Celsius (minus 10 degrees 
Fahrenheit) he shall be paid $5.00 
per day extra. 
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Per Week Per Week 

(8) Adult employees in bacon curing and 
smallgoods making establishments: 

(a) Pork slaughtering and breaking up 
sections:— 
Slaughterman  
Flair puller  
Sales clerk  
Stockman and/or penner up  
Chiller labourer  
Labourer on slaughter floor  
Boner   
Breaking up hand  
Trimmer  
Knife hand, trimming meat pieces and 
bones received from the pork 
breaking up team  
Viscera separator  
General hand  

(b) Curing Section:— 
Making pickle and/or pickle pumper 
Bacon and ham turner  
Dry salter  
General hand  

(c) Yard Section:— 
Yard hand   

299.80 
273.50 
272.50 
265.50 
265.50 
262.80 
299.80 
277.70 
277.70 

Smallgoods Section:— 
Smallgoodsmaker  
Butcher  
Smallgoods seller from vehicle who 
collects cash  
Boner   
Sheer  
Rasher machine operator  
Salter  
Cooker   
Knife hand, removing excess fat 
from meat in the pressed meat 
cooking section   
Trimming ham or bacon pieces or 
cutting lard  
Packing room hand  
Despatch  
Fillerman  
Linker   
Operator, linker machine  
Operator, knobbing machine where 
not attached to filling machine  
Operator, slicing machine not 
including rasher machine  
Table hand  
General hand  
Canning Section:— 
Extract maker  
Copper hand  
Evaporator operator  
Open copper  
Fillerman  
Packer or canning hand . 
General hand  
Miscellaneous Section:— 
By-products employees operating 
machinery  
Smoke and drying room employees.. 
Labourer (cleaning skids, gambrels, 
rollers and other equipment)  
Loader and/or lumper  
Watchman or caretaker  
Gatekeeper   
General hand  

277.70 
269.40 
262.80 

277.70 
266.10 
266.10 
262.80 

262.80 

296.60 
296.60 

303.80 
299.80 
281.50 
282.30 
282.30 
282.30 

277.50 

270.60 
266.10 
266.10 
272.50 
267.80 
267.80 

267.80 

267.80 
267.80 
262.80 

277.50 
266.90 
266.90 
266.90 
267.80 
266.10 
262.80 

262.80 
266.10 

262.80 
273.90 
262.80 
262.80 
262.80 

(9) Adult employees in pet food 
establishments: 

Boner and/or skinner  296.60 
Trimmers and/or sheers  293.20 

Cutting and/or mincing machine 
operator  273.60 
Counterhand  279.60 
Knife hand — an employee who 
may use a knife, shears or scissors to 
trim dirt or hair or slice meat prior 
to being weighed  275.20 
Wrappers and packers  266.50 
Strapping or wiring machine operator 262.80 
General hand  262.80 

275.20 

(10) Adult employees in casing sections or 
establishments: 

General hand  288.20 

(11) Apprentices (General and Supermarkets): The 
minimum weekly wage rate of apprentices shall be based 
on the percentage of the total wage applicable to a 
general butcher, as follows:— 

(a) Four year term — % 
first year 40 
second year 50 
third year 75 
fourth year 95 

(b) Three year term — 
first year 50 
second year 75 
third year 95 

(12) Junior Employees (other than those in casing 
sections and establishments, supermarkets or those 
employed as drivers of motor vehicles) and subject to 
Clause 25.—Junior Employees: The minimum weekly 
rates of wages shall be based on the percentage of the 
total wage applicable to a General Hand as defined in 
subclause (3) (o) of this clause as follows: 

% 
Under 18 years of age 60 
18-19 years of age 70 
19-20 years of age 80 
20-21 years of age 90 

(13) Junior Employees (Supermarkets): Junior 
employees employed on all or any of the duties of a 
wrapper/packer/pricer/cabinet attendant, shall be paid 
as follows: 
(percentage of rate of wage prescribed for a Wrapper/ 
Packer/Pricer/Cabinet Attendant.) 

% 
Under 18 years of age 60 
18-19 years of age 70 
19-20 years of age 80 
20-21 years of age 90 

(14) (a) Junior Employees — Drivers of Motor 
Vehicles: Rates of pay — (percentage of total wage 
payable to an Adult Employee for the capacity of the 
vehicle being driver) 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No Junior Employee under 17 years of age shall be 
permitted to have sole charge of a motor vehicle. 

(15) Junior Employees — Casing Sections and 
Establishments and subject to Clause 25.—Junior 
Employees: The minimum weekly rates of wages shall be 
based on the percentage of the General Hand rate 
expressed in subclause (10) of this clause as follows:— 

% 
Under 18 years of age 60 
18-19 years of age 70 
19-20 years Of age 80 
20-21 years of age 90 
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(16) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of — 

(a) Not less than three and not more than 10 other 
employees shall be paid an all purpose rate of 
$10.30 per week extra. 

(b) More than 10 and not more than 20 other 
employees shall be paid an all purpose rate of 
$16.00 per week extra. 

(c) More than 20 other employees shaU be paid an 
all purpose rate of $21.10 per week extra. 

(17) Basis of Settlement and Operative Dates: 
(a) The aforementioned wage rates and following 

operative dates replace any interim order 
arising out of settlement of Application No. 
668 of 1982. 

(b) Operative Dates:— 
(i) The wage rate increases in subclause (1) 

of Clause 9 shall be paid as a flat rate 
from the first pay period commencing 
on or after 2 November 1982 becoming 
an all purpose rate as of the first pay 
period commencing on or after 13 April 
1983. 

(ii) The wage rate increases in subclauses 
(3), (4), (5), (7), (8), (9) and (10) shall be 
paid as a flat rate only from the first pay 
period commencing on or after 19 
August 1982 and an all purpose rate 
from the first pay period on or after 13 
April 1983 with the exception of tally 
workers in subclauses (3) (b) and (c), 
and (4) (a) (i), (ii) and (iii). 

(iii) Tally workers specified in subclauses (3) 
(b) and (c), and (4) (a) (i), (ii) and (iii) 
shall be paid a flat payment only as from 
the first pay period commencing on or 
after 19 August 1982 and an all purpose 
rate as from the first pay period 
commencing on or after 23 August 
1983. 

(iv) The wage rate increases in subclause (2) 
of Clause 9 shall be paid as an all 
purpose payment as of the first pay 
period commencing on or after 2 
November 1983. 

(v) The wage rate increase in subclause (6) 
of Clause 9 shall be paid as a flat 
payment as of the first pay period 
commencing on or after 26 November 
1982 and as an all purpose payment as of 
the first pay period commencing on or 
after 11 March 1983. 

(c) The wage rates specified herein replace any 
over award payments or supplementary 
payments negotiated between the employer and 
the Union in respect to Application No. 668 of 
1982 and where payments have been made by 
employers in regard to retrospectivity arising 
out of Application No. 668 of 1982 such 
payments shall be offset against the increase 
and retrospectivity the subject of this order. 

9A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $216.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $216.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

10.—Mixed Functions. 
(1) An employee may be required to perform and shall 

perform any work and if engaged on duties carrying a 
higher rate of wage than his ordinary classification he 
shall be paid the higher rate of wage for the time he is so 
engaged and if he is so engaged for more than 3 Vi hours 
on any one day or shift he shall be paid the higher rate for 
the whole of that day or shift. 

(2) An employee engaged on duties carrying a higher 
rate of wage than his ordinary classification for more 
than three days in any one week shall be paid the higher 
rate for the whole of that week. 

11.—Hours. 
(1) The ordinary working hours in other than retail 

shops shall not exceed 40 in any one week or eight on any 
one day Monday to Friday inclusive. Those hours shall 
be consecutive except for the meal break. 

(2) (a) The ordinary v/orking hours in a retail shop 
shall not exceed 40 in any one week or eight on any one 
day Monday to Friday (both inclusive) or 5 Vi hours on a 
Saturday or other day upon which the weekly half 
holiday is observed. 

(b) In any week in which a holiday prescribed by this 
award falls on a day between Monday to Friday (both 
inclusive) the ordinary hours of work in that week shall 
not exceed 32 hours and in any week in which two 
holidays prescribed by this award fall on or between 
Monday to Friday (both inclusive) the ordinary hours of 
work that week shall not exceed 24 hours. 

(3) (a) The starting time for ordinary hours in other 
than retail shops shall not be earlier than 6.30 a.m. and 
the finishing time shall not be later than 5.30 p.m. on any 
day, Monday to Friday (both inclusive). 

(b) In retail shops the starting time for ordinary hours 
shall not be earlier than 6.30 a.m. and the finishing time 
shall not be later than 5.30 p.m. on any day Monday to 
Friday (both inclusive) and 6.30 a.m. and 12.15 p.m. 
respectively on a Saturday or other day upon which the 
weekly half holiday is observed. 

(4) (a) The starting and finishing times for ordinary 
hours shall be mutually agreed between the employer and 
the employee(s). The employer shall exhibit in a 
prominent place in his establishment a roster showing 
such agreed starting and finishing times for all 
employees. The employer shall give to an employee at 
least seven days notice that he seeks to vary starting and 
finishing times of ordinary hours of work. 

(b) Any disagreement arising between an employer 
and an employee from this subclause may be referred to a 
Board of Reference for determination. 

(5) All ordinary hours worked by an employee in a 
retail shop on a Saturday or other day on which the 
weekly half holiday is observed shall be paid for at the 
rate of time and one quarter. 

(6) A full-time employee shall not be rostered to work 
ordinary hours on more than one Saturday (or in the case 
of Mandurah, one Wednesday) in any period of two 
consecutive weeks. 

12.—Overtime. 
(1) Time Employees — 

(a) Subject to the provisions of this clause all time 
worked outside the ordinary working hours 
shall be paid at the rate of:— 

(i) Time and a half for the first two hours 
and double time thereafter if performed 
in the period between 1 Vi hours before 
the employee's usual starting time and 
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that starting time and in the period 
between the employee's usual finishing 
time and 12 midnight; 

(ii) Double time if performed after 12 
midnight on any day when the time so 
worked commenced before that time or 
if it commenced at or after 12 midnight 
but before 1 Vi hours of the employee's 
usual starting time; 

(iii) Double time if the time so worked 
commenced at or after 12 midnight on 
Friday but before 6.00 a.m. on 
Saturday, and in such a case the 
payment of double time shall continue 
until work is completed; and 

(iv) Time and a half for the first two hours 
and double time thereafter with a 
minimum payment for three hours if 
otherwise worked on a Saturday. 

(b) All time worked on a Sunday shall be paid for 
at the rate of double time, with a minimum 
payment for three hours. 

(c) All time worked on a holiday prescribed in 
Clause 17.—Holidays shall be paid for at the 
rate of double time and a half, with a minimum 
payment for three hours. 

(d) In calculating overtime each day shall stand 
alone, and subject to the provisions of sub- 
clause (c) hereof, the maximum rate payable 
for that work shall be double the ordinary rate. 

(e) An employee who is regularly required to 
return to work outside ordinary hours and 
where such work is performed in less than 30 
minutes, then notwithstanding the foregoing 
provisions the minimum payment shall be for 
two hours. 

(0 (i) When overtime work is necessary it 
shall, wherever reasonably practicable, 
be so arranged that employees have at 
least eight consecutive hours off duty 
between the work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of his ordinary 
work on any one day and the 
commencement of his ordinary work on 
the next day that he has not had at least 
eight consecutive hours off duty 
between those times shall, subject to this 
subclause, be released after completion 
of such overtime until he has had eight 
consecutive hours off duty without loss 
of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of his employer, 
such an employee resumes or continues 
work without having had such eight 
consecutive hours off duty, he shall be 
paid at double rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he has 
had eight consecutive hours off duty 
without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) (aa) Work on Saturday and Sunday 
shall be deemed to be covered by 
the provisions of this subclause 
but time worked on these days 
shall not be treated as ordinary 
working time. 

(bb) For the purpose of this para- 
graph an employee shall be 
deemed to commence and 
terminate his "ordinary work" 
on Saturday and Sunday at the 

times when that work 
commences and terminates on 
the days Monday to Friday 
inclusive. 

(2) (a) The employer may require any employee to 
work reasonable overtime or overtally and such 
employee shall work overtime or overtally in accordance 
with such requirement. 

(b) No Union party to this award or employee or 
employees covered by this award shall in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the working of 
overtime or overtally in accordance with the require- 
ments of this subclause. 

13.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours prior to his normal starting time or after 
his normal finishing time on any day shall be supplied 
with a meal by the employer or be paid $4.05 by the 
employer for a meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal the employer 
shall supply such meal or pay to the employee the sum of 
$2.80 for each such second or subsequent meal. 

(3) No such meals need to be provided or payments 
need to be made to employees living in the same locality 
as their place of employment and who can reasonably 
return home for such meal. 

14.—Meal Times and Breaks. 
(1) An employee shall not work for more than five 

hours without a break for a meal. Such meal break shall 
not be less than 30 minutes nor more than one hour, to be 
taken as mutually arranged between the employer and 
the employee. 

(2) When an employee is required to work during his 
normal meal break or any portion thereof, he shall be 
paid at the rate of double time until he is allowed to take 
his meal break. 

(3) A shift employee shall be allowed half an hour for a 
meal break which shall be allowed as time worked. 

(4) (a) In other than retail establishments each 
employee shall be allowed a break of 15 minutes in the 
forenoon and a break of 15 minutes in the afternoon to 
be taken at such times as are mutually arranged between 
the employer and the employee concerned. 

(b) Shift employees shall be allowed a break of 15 
minutes during the first three hours of their work period 
and a break of 15 minutes during the last three hours of 
their work period. 

(5) In retail establishments an employee shall be 
allowed a 10 minute break each day either in the first or 
second half of his work period Monday to Friday (both 
inclusive). Such break shall be arranged to suit the 
requirements of the employer provided that an employee 
shall not be required to work for more than AVi hours 
without having such a break. Provided further that such 
a break shall not take place within a period of one hour 
after the time of commencing work in the morning or 
within a period of one hour after the completion of the 
employee's lunch period. 

(6) An employee who is required to work overtime 
before his ordinary starting time or after his ordinary 
ceasing time shall be allowed a break of at least 15 
minutes at his ordinary starting time if he commences at 
least one hour before his ordinary starting time and a 
break of 15 minutes at his ordinary finishing time if the 
overtime is to exceed 1 Vi hours and a further smoko of 
15 minutes without deduction of pay after every two 
hours continuous work outside the ordinary hours. 

(7) In by-products processing establishments not being 
part of a meat processing establishment, two breaks of 15 
minutes each or two breaks of 10 minutes each and a 10 
minute washing time period shall be allowed each day. 
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In the event of the washing time period being observed 
it shall be taken either during the ordinary eight hours of 
working time or if necessary to meet the needs of the 
process, after the ordinary eight hours of working time 
and in which case it shall be paid for at overtime rates. 

In the event of overtime being worked, the period of 
washing time shall be observed on one occasion only on 
that day at the end of the period of overtime. 

15.—Shift Work. 
(1) An employer may work his establishment on shifts 

but before doing so shall give notice of his intention to 
the industrial union of employees party to this award and 
of the intended starting and finishing times of the 
ordinary working hours of the intended shift or shifts. 

(2) An employer shall not require an employee to work 
on shifts other than day shift, if an employee has a 
justifiable reason for not so working. 

(3) (a) Where any particular process is carried out on 
shifts, other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any holiday. 

(4) The ordinary hours of work for a shift employee 
shall be 40 per week to be worked in five shifts of eight 
hours per shift Monday to Friday both inclusive. Pro- 
vided that when a system of three consecutive shifts is 
being worked the ordinary hours of the last shift for the 
week may finish not later than 8.00 a.m. on a Saturday 
morning. 

(5) For the purpose of this clause shifts shall be of 
three classes namely, afternoon shift, night shift and 
morning shift. 

"Afternoon Shift" means a shift which finishes after 
8.00 p.m. and at or before 12 midnight. 

"Night Shift" means a shift which finishes after 12 
midnight and before 12 noon. 

"Morning Shift" means a shift which finishes at or 
after 12 noon and before 2.00 p.m. 

Provided that morning shifts may only be worked on a 
one shift system. Shifts shall be deemed to be worked on 
a one shift system when any part of the ordinary working 
hours falls outside of the spread of hours of ordinary 
hours prescribed in Clause 11.—Hours, but is not part of 
a two or three shift system. 

(6) An employee when on afternoon or night shift 
shall be paid for each such shift 15 per cent more than his 
ordinary rate of wage as prescribed by this award. 

(7) An employee when on morning shift shall be paid 
at the rate of time and one half for all time worked before 
6.30 a.m. 

(8) An employee who is required to work on night shift 
without being allowed to rotate shifts weekly so that at 
least one week in every three consecutive weeks is work 
on a shift other than night shift shall be paid 25 per cent 
more than his ordinary rate of wage as prescribed by this 
award. 

16.—Time and Wages Record. 
(1) The employer shall provide a time book or time 

sheet to be kept where the employees usually commence 
work, in which each employee shall enter his starting and 
finishing time each day and such entries shall be signed 
by the employee each day. Any system of automatic 
recording by means of machine shall be deemed to 
comply with this provision to the extent of the informa- 
tion recorded. 

(2) The employer shall keep records where the 
employee usually commences work showing — 

(a) the name, address and age of each employee 
(b) the occupation of each employee 

(c) the time worked by each employee 
(d) the wages and overtime paid therefor; and 
(e) the total number of carcases and/or pieces 

processed by a tally employee each day. 
(3) Such records shall be open for inspection by an 

authorised union official and such an official making an 
inspections shall be entitled to take a copy of entries in 
the time book or time sheet and wages record during 
working hours. 

(4) If for any reason the wages records be not available 
when the authorised union official calls to inspect them, 
they shall be made available for inspection within 24 
hours or a later time specified by the officials, such time 
not to exceed seven days. 

17.—Holidays. 
(1) Subject to Clause 12.—Overtime and the provi- 

sions of this clause, the following days or the days 
observed in lieu thereof shall be allowed as holidays 
without deduction of pay, namely: 

(a) New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. 

(b) Where — 
(i) a day is proclaimed as a public holiday 

or as a public half holiday under section 
7 of the Public and Bank Holidays Act 
1972, and 

(ii) that proclamation does not apply 
throughout the Stare or to the Metro- 
politan area of the State, that day shall 
be a public holiday, or as the case may 
be, a public half holiday for the 
purposes of this award within the 
district or locality specified in the 
proclamation. 

(2) When any of the days mentioned in subclause (1) 
(a) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) Any employee who is absent from work on the 
working day before or on the working day after a holiday 
prescribed by this clause, without reasonable excuse or 
without the consent of the employer shall not be entitled 
to payment for the holiday. 

(4) The provisions of this clause shall not apply to 
casual or part-time employees. 

18.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer, after a period of 12 months' continuous 
service with such employer. 

The employer shall give at least four weeks' notice to 
an employee of the date he requires the employee to 
commence his annual leave. 

(2) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(3) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award, shall not count for the purpose of 
determining his right to annual leave. 
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(4) In special circumstances and by mutual consent of 
the employer, the employee and the Union party to this 
award, annual leave may be taken in not more than two 
periods. 

(5) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at his ordinary 
rate of wage as prescribed by subclause (7) of this award 
(excluding shift work allowances and the \1Zi per cent 
loading) in respect of each completed week of continuous 
service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 
12 month qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or in a case to which subclause (4) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(7) For the purpose of this clause except as provided in 
subclause (5) hereof 

(a) the ordinary rate of wage for an employee on 
time work, shall be his ordinary rate (including 
any leading hands allowance) as prescribed by 
Clause 9.—Rates of Wages of this award, and 
any allowance to which the employee is entitled 
for shift work as prescribed by this award, at 
the time of taking annual leave, or a loading of 
11 Zi per cent whichever is the greater. 

(b) The ordinary rate of wage for an employee 
usually employed on a tally system of 
remuneration shall be the average of the 
payments made to such an employee during the 
period of continuous service during which his 
annual leave accrued in respect of work per- 
formed in ordinary hours, including any 
amount paid for work in such hours in excess of 
the daily tally and for waiting time and any 
allowance to which the employee is entitled for 
shift work as prescribed by this award 

or 
the rate of wage calculated in paragraph (a) 
hereof, whichever is the greater. 

(8) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than four week's 
notice of his intention so to do, stand off for 
the duration of the close down all employees in 
the business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. 
In such cases the employer shall advise the 

employees concerned of the proposed date of 
each close down before asking them for their 
agreement. 

(9) (a) An employer may close down his business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 
employer shall advise them of the proposed date of the 
close down or close downs and the details of the annual 
leave roster. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to the length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(11) Annual leave shall be taken within 12 months of 
being due. 

(12) The provisions of this clause shall not apply to 
casual or part-time employees. 

(13) Liberty is reserved to the parties to apply to vary 
the provisions of this clause in the event of the award 
being varied to provide for the payment of "follow on 
labour" on a basis other than time work. 

19.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer, an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, as soon as reasonably 
practicable, advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 
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(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave.' 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 18.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 18.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees or part-time employees. 

20.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a Wife, Husband, Mother, Father, Brother, Sister, 
Child or Stepchild, Mother-in-Law or Father-in-Law, of 
the employee, be entitled to leave up to and including the 
day of the funeral of such relation, and such leave, for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions: 

(a) The employee shall give the employer notice of 
his intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The employee shall furnish proof of such death 
to the satisfaction of the employer. 

(c) The employee shall not be entitled to leave 
under this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and "husband" shall not include a wife or husband from 
whom the employee is separated but shall include a 
person who lives with the employee as a de facto wife or 
husband. 

21.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages one to six both inclusive shall be deemed to be 
part of this award. 

22.—Under-Rate Employees. 
Any employee who by reason of old age or infirmity 

is — 
(1) Unable to earn the minimum wage may be paid 

such lesser wage as may from time to time be agreed upon 
in writing between the employer and the union. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

23.—Learners. 
(1) No person shall be employed as a learner who has 

not attained the age of 18 years, without the prior written 
agreement of the Union's Committee of Management. 

(a) Any such prior written agreement may only be 
forthcoming from the Union in exceptional 
circumstances. 

(b) Any dispute arising out of this subclause shall 
be referred to the Commission for 
determination. 

(2) Subject to the provisions of this clause, learners 
may be employed on slicing, table and mechanised or 
gravity on rail boning, mechanised chains, mechanised 
or gravity on rail solo slaughtering and solo slaughtering 
of all types of livestock. 

(3) In this clause a learner shall mean, an employee 
who at his place of employment is required to perform 
the duties of a slaughterman, boner or slicer and requires 
training in the performance of those duties. 

(4) Learners shall be paid at the rate of the classifica- 
tion in which they were working immediately prior to the 
commencement of the period of training or the general 
hand rate, whichever is the greater; provided that when a 
learner is deemed to be competent to perform the 
minimum tally appropriate to the classifications referred 
to in paragraphs (a) and (b) and the combination of three 
tasks as prescribed in paragraphs (c) and (d) of subclause 
(8) hereof, he shall be paid the appropriate minimum 
tally rate. 

(5) Any period of training which may be necessary 
shall be continuous, so far as is practicable. 

(6) The foreman and delegate may decide at any time 
during the period of training that a learner is unlikely to 
become competent and summarily terminate the 
training. In such a case the learner shall be returned to his 
previous task and shall not be penalised. Should a learner 
not have been previously employed in that establisment, 
the employer where practicable shall transfer him to 
work of another classification. 
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(7) The foreman and delegate shall determine whether 
a learner is competent. 

(8) The period of training shall be such as is necessary 
to enable the employee to acquire the competence to 
perform: 

(a) the minimum tally prescribed for solo 
slaughterman; or 

(b) as a member of a table boning or slicing team 
without impeding other members; or 

(c) at least three positions on a mechanised or 
gravity on rail boning system, without 
impeding other members of the team; or 

(d) at least three positions on a mechanised chain, 
gravity or mechanised on rail slaughtering 
system, without impeding other members of 
the team. 

(9) Any dispute relating to incompetence in respect of 
subclauses (6) and (7) of this clause, shall be determined 
by a Board of Reference. 

(10) The employer shall provide the learner with the 
necessary kit of tools, free of cost, consisting of knives, 
pouch belt and steel, but if the learner does not complete 
his learning or if having been determined competent, 
does not complete the following three months as an 
employee of the employer; then he shall return the kit of 
tools so issued to the employer, or the cost of same may 
be deducted from any wages due to the employee. 

(11) The maximum number of learners allowed to any 
employer in any one establishment shall be in proportion 
of one learner to every two or fraction of two tally 
employees employed in a particular classification unless 
agreed otherwise between the employer and the Union of 
employees. 

24.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
not being less than one) journeymen and shall not be 
taken in excess of that ratio unless 

(a) The union so agrees or 
(b) the Commission so determines. 

(2) Where an employer or manager usually and 
customarily works at the trade he may be counted as a 
journeyman for the purposes of subclause (1) of this 
clause. 

(3) Apprentices shall not be permitted to deliver meat 
to householders. 

25.—Junior Employees. 
(1) In any establishment or part thereof where an 

apprentice is not permitted or where the number of 
apprentices that may be employed has been fully availed 
of, junior employees may be employed in the proportion 
of one junior to every three or fraction of three 
employees in receipt of the total wage applicable to a 
General Hand, classification in Clause 9.—Rates of 
Wages, or over subject to the following provisions:— 

(a) Provided that if employed as slaughtermen, 
boners, slicers, trimmers, beef head ring 
employees, tally clerk, viscera table employee 
using a knife, or gut runner or puller off they 
shall be paid the adult rate for the appropriate 
class of work performed except when employed 
as learners, in which case the provisions of 
Clause 24 (5) — Apprentices shall apply. 

(b) Provided that no j unior employee under the age 
of 18 years shall be employed as a carcase 
pusher, caul fat remover, gambrel or spreader 
inserter, hasher-washer employee, employee in 
the condemned area, gut runner or puller off, 
filler operator, tally clerk, viscera table 
employee using a knife or employee operating 
wiring machine. 

(c) No junior male shall be permitted to lift weights 
in excess of the following:— 

(i) Under 16 years of age — 18 Kilo (40 lb) 
(ii) Under 17 years of age — 27 Kilo (60 lb) 
(iii) Under 18 years of age — 36 Kilo (80 lb) 

(2) Junior employees may be employed in assisting 
carcase carters but not more than one junior shall be 
employed on each vehicle and he must be in the capacity 
of an assistant. 

(3) (a) Junior males shall only be employed in 
establishments handling meat for sale by wholesale, 
auction or processing for export. 

(b) Junior females shall only be employed in establish- 
ments handling meat for sale by retail, wholesale, pre- 
pack preparation and boning rooms processing for 
export, provided that no junior female shall be employed 
on the duties of saleswoman, unless paid the adult rate 
for the classification. 

(4) Liberty is reserved to the parties to apply to vary 
the provisions of this clause. 

26.—Managers. 
(1) This award shall not apply to managers. For the 

purpose of this clause a "manager" shall mean — 
A person who attends to managerial duties and who is 

in charge of the establishment or section thereof and/or 
who directs and supervises operations in connection with 
such establishment or section thereof and who works 
under a written contract of service with his employer and 
who is in receipt of a total wage per week not less than 30 
per cent in excess of the weekly rate of wage prescribed in 
this award for a "general butcher" and is also entitled to 
receive a month's notice before his service may be 
dispensed with, except in the case of misconduct. 

(2) Where an employer regularly and usually performs 
butchering work for a substantial portion of the week in 
a retail and/or wholesale establishment (or a substantial 
part thereof) no employee in that establishment (or part 
thereof) shall be a manager. 

(3) Any dispute which may arise hereunder shall be 
heard and determined by a Board of Reference. 

(4) A copy of the agreement of service shall be lodged 
with the Registrar; the employer and manager shall be 
jointly responsible for the lodgment of the agreement of 
service with the Registrar, and upon such lodgment, the 
Registrar shall notify the union of the name of the 
employee and the employer concerned. 

27.—Travelling Expenses. 
(1) All reasonable travelling expenses and other costs 

incurred by an employee sent from one establishment to 
another, shall be refunded by the employer unless the 
employee is to be transferred to another establishment 
for a period of 12 months or more. 

(2) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

28.—Clothing. 
(1) Employees, employed in other than retail establish- 

ments, require by the Act, Regulation or Governmental 
or other authoritative directive to wear clean outer 
clothing and a clean head covering, shall be provided 
with such by the employer subject to the following 
conditions. 

(a) The employer shall arrange for the laundering 
of such items free of charge to the employee 
provided that 
Where an employer cannot conveniently 
arrange such laundering and the employee is 
permitted to remove the clothing and head 
covering from the employer's premises he shall 
be paid an allowance of 80 cents per day to 
compensate him for laundering the outer 
working clothes. 
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(b) All clothing and caps are to be issued in the 
employee's time and returned by the employee, 
as required by the employer, in the employee's 
time upon completion of each day's work. 

(c) The employer shall be responsible for main- 
taining the clothing in a clean and good state of 
repair and the same clothing originally issued to 
the employee shall be supplied to him each day 
or as required. 

(d) If an employee wilfully damages or fails to 
return clothing as required, the employer may 
recover from that employee the cost of replac- 
ing such items of clothes so damaged or not so 
returned, or may deduct such cost less fair wear 
and tear from moneys payable to such 
employee. 

(2) The employer shall supply and launder free of cost 
caps and tunics or overalls to each employee engaged in 
carcase carting. 

(3) Any employer, who, prior to the issuance of this 
award, was not required to supply to its employees 
clothing and/or caps and to launder such items or pay an 
allowance in lieu thereof, shall be deemed to have 
complied with the provisions of this clause if such pro- 
visions are implemented before the expiration of a period 
of six months from the date of operation of this award. 

29.—Work of Employees in Boning Rooms. 
(1) (a) "Boner" — a boner's work shall be the boning 

out whole carcases of beef, veal, mutton, lamb, pork, 
goats and/or piecemeals in any of those categories. The 
foreman shall direct the boning method required, that is, 
straight or specified boning and/or piecemeal boning. 

(i) Straight boning shall mean any type of boning 
on benches or rails other than specified or 
piecemeal boning. 

(ii) Specified or piecemeals boning shall mean the 
type of cut that the employer or foreman directs 
the boner to carry out. 

(b) The duties of a sheer shall be the removal of 
sinews, serous membrane, lymph glands, excessive fat, 
dirt, foreign material, skinning out and slicing to size 
(including cubing), removal of any portion of parts, and 
placing (but not packing) into cartons or boxes as 
required. 

Provided that the task of cubing shall not be required 
of an employee engaged in the classification "slicer" 
employed on a tally system of operation and remunera- 
tion except by agreement between the union and the 
employees concerned and the approval of the 
Commission. 

(c) The duties of a pre-trimmer shall be the removal of 
seeds, burrs, hair, hide or wool pieces, contamination or 
other foreign materials. 

(d) The duties of a spotter/packer shall be to inspect 
meat, before packing, for quality and/or specification 
and may include the removal of hair, dirt or pieces of 
sinew with a knife, shears or scissors (but not including 
trimming or slicing) and the wrapping of meat when 
required and packing it in cartons or boxes. 

(2) (a) Boner's tallies — the following daily tally or the 
equivalent thereof per boner shall be: 

(i) Beef — Table or fixed hook boning — 40 
quarters 
— On rail (mechanical) quarter boning — 46 
quarters. 

(ii) Sheep — Table or fixed hook boning — 72 
carcases 

(iii) Goats — Table or fixed hook boning — 72 
carcases 

(iv) Vealers — Table or fixed hook boning — 50 
carcases 

(v) Pigs — "Chopper pigs" [namely pigs weighing 
77 kilograms (170 lbs) and over] 12'A carcases 
with skin on, and 15 carcases with skin 
removed. 

Liberty is reserved to the parties to apply to 
vary the provisions herein to provide tallies for 
the boning of other categories of pigs. 

(vi) Notwithstanding the provisions of this 
paragraph the tally for boners shall be reduced 
by agreement between an employer and the 
union of employees where it is shown that a 
system of boning is not 100 per cent efficient. 

(vii) Any matters of disagreement between an 
employer and the union of employees over any 
of the provisions of this paragraph shall be 
referred to the Board of Reference for 
determination. 

(viii) Liberty to apply to vary this paragraph is 
reserved to the parties in the event of the intro- 
duction of new methods of boning. 

(b) Equivalents — For the purpose of computing this 
daily tally the following equivalents shall apply: 

(i) Beef — 
One hindquarter shall equal one quarter of 
beef. 
One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilogrames (700 lb) shall 
equal 1 Vi quarters of beef. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
15 shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod bone 
attached shall equal two quarters of beef. 
Three loins shall equal one quarter of beef. 
Bulls and genuine stags weighing — 

Under 136 kilgrams (301 lb) shall equal one 
carcase of beef. 
136 kilograms (301 lb) to 272 kilograms (600 
lb) shall equal 1 Vi carcases of beef. 
272.6 kilograms (601 lb) and over shall equal 
two carcases of beef. 

A "genuine stag" means a fully grown animal 
that exhibits characteristics of a bull including a 
definite neck crest. Any dispute arising from 
this definition shall be determined by a Meat 
Inspector. 

(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lb) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached over 29 kilograms 
(64 lb) and under 41 kilograms (90 lb) shall 
equal 1 Vi carcases. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcases. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal 1 Vi carcases. 
One ram or genuine stag shall equal two 
carcases. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcases. 
Trunks — 
On bench or table — 

Four trunks shall equal three carcases. 
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From a carcase on rail or chain — 
One trunk shall equal one carcase. 

Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
When carcases are boned out, ribbed or 
birdcaged, each such carcase shall equal 114 
carcases. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lb) or 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lb) and 
less than 54 kilograms (120 lb) shall equal 1 Vz 
carcases. 
One calf of and over 54 kilograms (120 lb) and 
under 90 kilograms (200 lb) shall equal three 
carcases. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcases. 
Four pairs of legs shaU equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
Liberty is reserved to the applicant to apply to 
vary any of the provisions of this 
subparagraph. 

(iv) Pigs — 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
boning of pigs. 

(3) (a) Slicer's Tallies — the following daily tally or the 
equivalent thereof per sheer shall be: 

(i) Beef — 40 quarters 
(ii) Sheep — 72 carcases 
(iii) Goats — 72 carcases 
(iv) Vealers — 50 carcases 

(b) Equivalents — For the purpose of computing the 
daily tally the following equivalents shall apply: 

(i) Beef 
One hindquarter shall equal one quarter of 
beef. 
One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilograms (700 lb) shall equal 
1 Vi quarters. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
15 shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod 
bones attached shall equal two quarters of beef. 
Three loins shall equal one quarter of beef. 
Bulls and genuine stag weighing — 

Under 182 kilograms (400 lb) shall equal one 
carcase of beef. 

182 kilograms (400 lb) but less than 363 
kilograms (800 lb) shall equal VA carcases 
of beef. 
363 kilograms (800 lb) and over shall equal 
two carcases of beef. 

Any dispute arising from this definition shall be 
determined by a Meat Inspector. 

(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lb) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached of and over 29 
kilograms (64 lb) but under 41 kilograms (90 lb) 
shaU equal 1 Vz carcases. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcases. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal 1 Vz carcases. 
One ram or genuine stag shall equal two 
carcases. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcases. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lb) or 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lb) and 
less than 54 kilograms (120 lb) shall equal 1 Vz 
carcases. 
One calf of and over 54 kilograms (120 lb) and 
under 90 kilograms (200 lb) shall equal three 
carcases. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
Liberty is reserved to the applicant to apply to 
vary any of the provisions of this 
subparagraph. 

(iv) Pigs — 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
slicing of pigs. 

(4) The ratio of slicers to boners employed on a full 
time basis shall be one sheer to each boner except where 
otherwise agreed upon in writing between an employer 
and the union of employees. 

(5) Notwithstanding the provisions of subclause (4) 
hereof, in any establishment which operates an on-rail 
(mechanical) quarter boning system, the ratios of slicers 
to boners may be fixed by agreement between the 
employer and the union of employees and in the event of 
a disagreement it shall be referred to the Board of 
Reference for determination. 

(6) Tally employees who are kept waiting, for stock or 
by any interruption of work not caused by the tally 
employees, in excess of the aggregate of 15 minutes in 
any day, shall be paid at time rates until the stock arrives 
or work resumes. 

(7) Over tally rates shall be computed on the basis that 
the tally rate equals one fifth of the appropriate 
classification rate of wage divided by the daily tally. 
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(8) Subject to Clause 35.—Breakdowns, on any day 
that tally is not processed, a tally employee shall be paid 
one fifth of his classification rate of wage. 

(9) (a) When the daily tallies or the equivalents thereof 
are exceeded a tally employee shall be paid rate and one 
half for each such excess carcase or equivalent thereof 
processed, provided that when such excess tally or 
equivalent is processed outside of the ordinary working 
hours Monday to Friday (both inclusive), a tally 
employee shall not receive overtime rates of payment in 
addition to the applicable excess tally rate. 

(b) When a tally employee is required to work on a 
Saturday, he shall be paid rate and one half for each 
carcase or equivalent thereof processed up to one quarter 
of tally and double rate thereafter. 

(c) When a tally employee is required to work on a 
Sunday, he shall be paid double rate for each carcase or 
equivalent thereof processed. 

(d) When a tally employee is required to work on a 
holiday prescribed by this award, he shall be paid double 
rate and one half for each carcase or equivalent thereof 
processed. 

(10) Additional Allowances (other than for Boners 
and Slicers) •— 

(a) In any boning room where boners and/or 
slicers are employed and paid on a tally system, 
employees engaged in any of the callings 
specified in placitum (i) of this paragraph, shall 
be paid an allowance per day in accordance 
with the provisions of paragraph (b) of this sub- 
clause for each quarter or carcase or equivalent 
thereof (except bulls and genuine stags, ram 
lambs, rams and genuine stags and birdcaging) 
processed by boners in excess of the daily tally 
prescribed for boners in subclause (2) of this 
clause (and in the case of beef the tally to be 
applied for the purposes of this subclause shall 
be that prescribed for table or fixed hook 
boning) in addition to the rates of wages to 
which they are entitled pursuant to Clause 9.— 
Rates of Wages of this award. 

(i) Specified Callings: 
Carcase Pre-Trimmer 
Carton Room Employee 
Scale Weigher 
Spotter/Packer 
Spotter or Quality Control Tester 
Strapping or Wiring Machine Operator 
Tally Employee (Recorder) 
Wrapper and Packer 

(ii) For the purpose of this subclause, the 
callings specified in placitum (i) of this 
paragraph shall be allocated the 
following values — 
Carcase Pre-Trimmer as defined 
(including employees solely 
feeding quarters or carcases 
to Boners from chillers) 0.4 
Carcase Pre-Trimmer as defined 
and who also feeds quarters 
or carcases to Boners from 
chillers 0.6 
Carton Room Employees 0.4 
Scale Weigher 0.4 
Spotter/Packer 1.0 
Spotter or Quality Control 
Tester    L0 
Strapping or Wiring Machine 
Operator 0.4 
Tally Employee (Recorder) 0.4 
Wrapper and Packer 1.0 

(b) For the purpose of this subclause, the number 
of quarters or carcases to be paid for each day 
shall be calculated as follows: 

(i) Spotter/Packer: Spotter or Quality 
Control Tester Wrapper and Packer: 

Total over tally by Boners each day 
Total number of Spotter/Packers, 
Spotters or Quality Control Testers 

and Wrappers and Packers each day. 
(ii) All other employees specified in 

placitum (i) of paragraph (a) of this 
subclause: 
The result of the calculation in placitum 
(i) of this paragraph multiplied by the 
values assigned in placitum (ii) of para- 
graph (a) of this subclause. 

(iii) The calculation to be made in placitas (i) 
and (ii) of this paragraph shall be taken 
to two decimal places. 

(c) The additional allowance for each quarter or 
carcase to be paid for in accordance with para- 
graph (b) of this subclause, shall be as follows: 

(i) Beef — 28 cents for each quarter 
processed in excess of tally. 

(ii) Sheep — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iii) Goats — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Vealers — 22 cents per carcase for each 
carcase processed in excess of tally. 

(v) Pigs — Choppers [i.e. pigs weighing 77 
kilograms (170 lb) or more] — 
89 cents per carcase with skin on 
processed in excess of tally; 
73 cents per carcase with skin removed 
processed in excess of tally. 

(d) The provisions of this subclause shall not affect 
the right of the employer to require any 
employee entitled to the payment of the 
additional allowances prescribed herein to 
work the ordinary hours of work as prescribed 
by Clause 11.—Hours, of this award, or the 
obligation of the employees to work as so 
required by the employer. 

(e) Any disagreements between an employer and 
his employees or the union of employees, 
parties to this award, over the application of 
this subclause, shall be referred to the Board of 
Reference for determination. 

(11) The provisions of this clause shall not apply to 
employees employed by employers respondents to this 
award in the industry of receiving, yarding, killing and 
dressing or preparation of pigs and the preparation and 
manufacture of smallgoods and bacon therefrom for sale 
by retail, auction, wholesale or processing for export and 
who, prior to the issuance of this award, were subject to 
the provisions of the "Meat Industry (Bacon Curing and 
Smallgoods Manufacturing)" Award No. 5 of 1974 as 
varied. 

(12) Any dispute arising from any of the provisions of 
this clause shall be referred to a Board of Reference for 
determination. 

(13) Liberty is reserved to the industrial union of 
employees to apply to vary the provisions of this clause to 
provide for tallies and equivalents for boners and/or 
slicers processing carcases for the pet food industry. 

30.—Work of Employees in Slaughtering Sections. 
(1) Slaughterman shall mean an employee who, in 

killing and/or dressing livestock performs one or more of 
the following tasks: 

(a) Cattle (On-Rail System): 
Knocking 
Shackling 
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Hoisting 
Washing anus and pit 
Sticking (bleeding) 
Tying weasand 
Rodding or elastrating weasand 
Removing fore hocks 
Cheeking or skinning heads adjacent to rail 
Removing heads and placing on adjacent table, 

chain, or head washing cabinet 
Skinning first leg 
Removing udders, pizzles and testicles 
Removing first hind hock 
Changing over (first leg) 
Skinning second leg 
Removing second hind hock 
Changing over (second leg) 
Clearing butts 
Splitting hide to brisket 
Clearing rosettes 
Clearing necks 
Clearing briskets 
Flanking 
Siding 
Necking 
Rumping 
Backing off 
Skinning tail 
Removing tip of tail 
Operating downward or upward hide pullers 

and all tasks incidental thereto 
Jointing tail 1 

Dropping hide to conveyor or trolley 
Marking tail 
Dropping bung 
Tying bung 
Operating lowerator 
Marking and sawing briskets 
Opening up 
Fronting out (and removing kidneys and 

enuncleating kidneys if required) 
Removing offal and pluck and placing 
Removing skirt 
Splitting paddywhack 
Sawing down. 
Note:— 

(i) The foregoing duties may be varied or 
deleted by agreement between the 
employer and the union or in default of 
agreement by decision of the Board of 
Reference. 

(ii) The work of skinning bullocks heads 
shall only be performed by a member of 
the slaughtering team when the head 
skinning rail is adjacent to the head 
removal area and does not inconven- 
ience the normal work of the team. 

(iii) If a rodding device is utilised in a 
particular establishment the team tally 
therein is to be adjusted downwards by 
agreement between the employer and 
the union. 

(iv) The task of removing and/or enun- 
cleating kidneys may continue to be 
required of a slaughterman in establish- 
ments where it was so performed by a 
slaughterman prior to the 16th day of 
June 1983 and may be required of a 
slaughterman when it is incidental to 
"fronting out" in any other establish- 
ment by agreement between the 
employer and the union. 

(b) Cattle and/or Calves (Solo, Bed or Cradle 
System): 
Knocking 
Tipping out of crush (box) 
Shackling 
Sticking (bleeding) 
Skinning heads and/or cheeking 

Removing heads and placing 
Lowering 
Pritching 
Removing feet (footing off) 
Skinning legs 
Freeing and tying weasand 
Grounding 
Backing down 
Necking off 
Jointing tail 
Skinning tail 
Dropping hide to trolley or chute 
Cutting or sawing brisket 
Cutting or sawing H-bone 
Opening up 
Placing rollers and tree 
Hoisting 
Removing udders, pizzles and testicles 
Dropping bung 
Tying bung 
Fronting out (and removing and/or enuncleat- 

ing kidneys if required) 
Removing offal and pluck and placing 
Removing skirt 
Removing heart 
Splitting paddywhack 
Sawing down 
Hanging off 
Note: The task of removing and/or enuncleat- 
ing kidneys may continue to be required of a 
slaughterman in any establishment where it was 
so performed by a slaughterman prior to the 
16th day of June 1983 and may be required of a 
slaughterman when it is incidental to "fronting 
out" in any other establishment by agreement 
between the employer and the union. 

(c) Sheep, Lambs or Goats (On-Rail Mechanical 
Chain System): 
Catching (if no restraining race used) 
Stunning (on teams of 25 men or more) 
Sticking 
Shackling 
Skinning hind legs 
Papering hind legs 
Removing hind trotters 
Skinning fore legs 
Removing tongue 
Removing sweetbreads 
Cheeking 
Clearing and tying weasand 
Clearing and knifing brisket 
Splitting skin 
Removing front trotters 
Flanking 
Clearing tail and rectum gut 
Pelting off skins 
Scalping 
Removing heads 
Opening up 
Freeing, milking, cutting off and tying rectum 

and bladder 
Splitting or sawing briskets 
Removing paunch, runners and pluck and 

placing. 
Note: The above duties shall also apply on 
mutton chains operating in an establishment 
processing for local consumption and not for 
export excluding the tasks of papering hind legs 
and freeing, milking, cutting off and tying 
rectum and bladder. 

(d) Sheep and/or Lambs (Solo-Hook and Bed 
System): 
Catching (scruffing) 
Sticking 
Skinning legs 
Skinning cheeks 
Removing trotters 
Removing sweetbreads 



Removing tongues 
Removing heads 
Punching briskets 
Clearing and tying weasands 
Inserting gambrel 
Hanging up 
Splitting skin 
Flanking 
Thumbing up 
Clearing, tail, rectum gut and chump 
Pelting off and throwing to adjacent shute or 

receptacle 
Opening up 
Removing paunch, runners, offal and pluck 

and placing as required 
Splitting brisket 
Hanging off 

(e) Sheep and/or Lambs (Dead Rail System): 
Scruffing (catching) 
Sticking 
Shackling 
Pushing to legging rail 
Skinning hind legs 
Papering hind legs 
Placing long hook or bent gambrel and skid 
Removing hind trotters 
Inserting gambrel or removing long hook 
Pushing to spreader rail 
Inserting spreader and hanging 
Skinning fore legs 
Clearing brisket 
Clearing and tying weasand 
Removing sweetbreads 
Removing tongue 
Cheeking head 
Scalping head 
Removing head 
Removing spreader 
Removing fore trotters 
Pushing 
Clearing tail, rectum gut and chump 
Flanking 
Clearing shoulders 
Pelting off and throwing to adjacent shute or 

receptacle 
Opening up 
Dropping bung 
Removing paunch, runners, offal and pluck 

and placing 
Splitting brisket 
Pushing off. 

(f) Pigs: 
Shooting or stunning 
Sticking 
Shackling 
Bleeding 
Handling into scald tank or de-hairing machine 
Hanging up 
Scraping 
Shaving and thoroughly cleaning (including 

washing) 
Removing toe nails 
Removing and/or cleaning ears 
Ham stringing 
Hanging up 
Dropping bung 
Opening up 
Fronting out 
Splitting brisket 
Removing offal and pluck and placing 
Washing 
Tucking up 
Hanging off. 

(2) Trimmer: The work of a trimmer shall be the 
removal of sinews, excessive fat, dirt, hair, hide or wool 
pieces and foreign material, and the removal of any 

portion or parts of a carcase or offal as required and shall 
include the use of a saw and assisting with cleaning down 
operations on the completion of the day's work. 

(3) Tallies: The following tallies shall apply to 
slaughtermen engaged in slaughtering establishments 
employing three or more slaughtermen on any day. 

(a) Cattle and Calf Tally — 
(i) On-rail mechanical dressing — 12.5 

head per man per day. 
(ii) Gravity on-rail dressing — 11.5 head per 

man per day. 
(iii) (aa) Solo dressing — 10 head per man 

per day. 
(bb) (i) For the purpose of com- 

puting solo tally calves 
shall count as cattle in the 
following ratio: 
Up to 45 kilograms (100 
lb) dressed weight 2 Zi: 1 
Over 45 kilograms (100 
lb) and up to 67.7 kilo- 
grams (150 lb) dressed 
weight 1 '/i: 1 
Over 67.7 kilograms (150 
lb) and up to 91 kilograms 
(200 lb) dressed weight 
114:1 
Over 91 kilograms (200 
lb) dressed weight 1:1 

(ii) Where, a slaughterman is 
required to skin a calf 
during the killing and 
dressing process, the ratio 
shall be 1:1 for all 
weights. 
Liberty is reserved to the 
applicant to apply to vary 
the provisions of this 
paragraph and to seek to 
include a provision for 
killing and dressing calves 
on a small stock chain, 

(cc) Where, a slaughterman is 
required to skin a calf carcase 
after it has been chilled, one calf 
shall equal 1 '/i bodies of beef. 

(b) Sheep, Lamb and Goat Tallies — 
(i) Chain system export — 70 sheep, lambs 

or goats per man per day. 
(ii) Chain system local — 74 sheep, lambs or 

goats per man per day. 
(iii) Solo system — 54 sheep, lambs or goats 

per man per day. 
(iv) A calf processed on a mutton chain shall 

equal four sheep. 
(v) Goats — The ordinary rate to be paid 

for slaughtering nanny goats shall be 
1 Vi times the sheep and lamb rate, and 
the ordinary rate for slaughtering billy 
goats shall be double the sheep and lamb 
rate. 

(c) Pig Tallies — 
(i) De-hairing machine — up to 91 kilo- 

grams (200 lb) — 40 per man per day. 
(ii) Hand dressed — up to 36 kilograms (80 

lb) 22 per man per day; 37 kilograms (81 
lb) to 91 kilograms (200 lb) — 16 per 
man per day; Over 91 kilograms (200 lb) 
eight per man per day. 

(iii) "Chopper Pigs" [namely pigs weighing 
77 kilograms (170 lb) and over] — 12.5 
per man per day. 
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(d) Mixed Kills: For the purpose of computing the 
daily tally when a slaughterman kills more than 
one type of livestock, the following conversion 
shall apply: 

(i) in export establishments, 70 (chain 
system) or 54 (solo system) sheep, lambs 
or goats, shaO equal the following: 

(aa) 12.5 cattle (mechanical rail 
system) 

(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd) 40 pigs (dehairing machine 

system) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 91 

kilograms (200 lb) (hand dressed) 
(gg) eight pigs over 91 kilograms (200 

lb) (hand dressed) 
(hh) 12.5 "chopper pigs" 

(ii) In non-export establishments, 74 (chain 
system) or 54 (solo system) sheep, lambs 
or goats, shall equal the following: 

(aa) 12.5 cattle (mechanical rail 
system) 

(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd)40 pigs (dehairing machine 

system) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 91 

kilograms (200 lb) (hand dressed) 
(gg) eight pigs over 91 kilograms (200 

lb) (hand dressed) 
(hh) 12.5 "chopper pigs" 

(4) Penalty rates — Slaughtermen. 
(a) Bulls and genuine stags — 136 kilograms and 

over — double rate. 
"Genuine stag" means a fully grown animal 
that exhibits characteristics of a bull including a 
definite neck crest. 

(b) Objectionably dirty cattle shall be paid for at 
rate and a half. 

(c) A ram or genuine stag, being an animal that has 
been castrated late or after maturity, which 
fully exhibits ram characteristics but not a 
wether that has been burdizzed, shall be paid 
for at double rates. 

(d) Any cattle, pigs, sheep, lambs or goats that are 
condemned by the veterinary officer for being 
infected by actinomycosis, brucellosis, cancer, 
gangrene, leptospirosis, orf, tuberculosis, 
tumour or ulcer, shall be paid for at double 
rates. 

(e) An employee who is required to cut up or chop 
down a carcase condemned by the veterinary 
officer for being infected by actinomycosis, 
brucellosis, cancer, gangrene, leptospirosis, 
orf, tuberculosis, tumour or ulcer, shaU be paid 
in addition to his ordinary wage, $1.71 per 
carcase if the carcase is beef or 54 cents if 
mutton, lamb, calf, goat or pork. 

(f) An employee who is not a member of the 
slaughtering team and who is required to 
handle a bullock's head condemned by the 
veterinary officer for being infected by 
actinomycosis, brucellosis, cancer, gangrene, 
leptospirosis, tuberculosis, tumour or ulcer, 
shall be paid in addition to his ordinary wage, 
an amount of $1.18 for each head and when 
that employee is a member of a team, then that 
amount shall be divided equally among all 
members of that team. 

(g) An employee required to handle dead stock in 
and/or around the stockyard, holding pens or 
by-products area, shall be paid $3.21 per week 
in addition to his ordinary rate of wages, which 
amount shall apply for all purposes of the 
award. 

(h) (i) Objectionably maggoty, daggy, 
downer, objectionably crippled, 
objectionably burry, objectionably 
mulesed, objectionably wet or dirty 
sheep, lambs or goats, full wool sheep or 
lambs, sheep over 28 kilograms (62 lbs) 
chilled weight as shown on the scales 
shall be paid for at rate and a half. 
A full wool sheep or lamb shall mean 
one with wool eight centimetres (three 
inches) or more in length, measured 
between the shoulders. 

(ii) The employer shall be deemed to have 
complied with this paragraph on any 
day upon which he pays an amount, to 
be divided equally amongst the whole of 
the team, agreed in writing with the 
Union party to this award. 

(iii) Ram lambs shall be paid for at rate and a 
half. 

(i) (i) Pigs weighing over 91 kilograms (200 lb) 
de-hairing machine — double rates. 

(ii) Boars — except as provided in placitum 
(iii) of this paragraph — double rate. 

(iii) Boars — Intensively Bred — 
In excess of 50 kilograms (110 lb) but 
not more than 55 kilograms (121 lb) — 
rate and one quarter. 
In excess of 55 kilograms (121 lb) but 
not more than 65 kilograms (143 lb) — 
rate and one half. 
In excess of 65 kilograms (143 lb) — 
double rates. 

(k) Additional Allowances (other than for 
Slaughtermen) 

(i) This subclause shall apply to those 
employees engaged in classifications 
other than that of "slaughterman" and 
who work in conjunction or combina- 
tion slaughtermen on the process of 
killing and dressing sheep, lambs, goats, 
cattle and/or calves, on the slaughter 
floor of an abattoir. 

(ii) For the purpose of this subclause, the 
process of killing and dressing sheep, 
lambs, goats, cattle and/or calves, 
relates solely to the tasks performed 
upon the animal or the carcase from the 
time it is washed in and/or fed up a race 
or scruffed and pushed to the chillers or 
weighed, branded and recorded or 
bagged before being pushed to the 
chillers as the case may be on a 
particular slaughter floor. 

(iii) Subject to paragraph (iv) of this sub- 
clause in any abattoir in which three or 
more slaughtermen are employed and 
employees described in paragraph (i) of 
this subclause are employed, the 
following allowance shall be paid to 
such employees for the carcases killed 
and dressed each day by slaughtermen in 
excess of the daily tally in addition to the 
rates of wages to which they are entitled 
pursuant to Clause 9.—Rates of Wages, 
of this award. 

(aa) For the purpose of this sub- 
clause, the number of carcases to 
be paid for each day and the 
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method of assessing each 
employee's additional allowance 
shall be calculated as follows: 

Over tally by slaughterman 
per day x rate per carcase 

Number of follow-on 
labourers per day 

(bb) The rates per carcase for the 
purpose of this subclause shall 
be: 
Cattle and Calves: 

(i) On rail mechanical 
dressing — $1.07 per 
carcase. 

(ii) Gravity on-rail dressing 
— $1.23 per carcase. 

(iii) Solo dressing — $ 1.42 per 
carcase. 

(iv) Calves dressed on sheep 
chain — Export 81 cents 
per carcase; Local 77 
cents per carcase. 

Sheep, Lambs and Goats:— 
(i) Chain system export — 20 

cents per carcase. 
(ii) Chain system local — 19 

cents per carcase. 
(iii) Solo system — 26 cents 

per carcase. 

(i) De-hairing machine up to 
91 kilograms (200 lb) — 
35 cents per carcase. 

(ii) Hand dressed — Up to 36 
kilograms (80 lb) 64 cents 
per carcase; 37 kilograms 
(81 lb) to 91 kilograms 
(200 lb) 89 cents per 
carcase; Over 91 
kilograms (200 lb) $1.77 
per carcase. 

(iii) Chopper Pigs — in excess 
of 77 kilograms (170 lb) 
$1.07 per carcase. 

(iv) Notwithstanding the pro- 
visions of paragraph (iii) 
of this subclause, no 
employee to whom this 
subclause applies shall 
receive an additional 
allowance in excess of 
$10.70 per day. 

(v) The provisions of this 
subclause shall not affect 
the right of the employer 
to require any employee 
entitled to the payment of 
the additional allowances 
prescribed herein to work 
the ordinary hours of 
work as prescribed by 
Clause 11.—Hours of this 
award, or the obligation 
of the employees to work 
as so required by the 
employer. 

(vi) Any disagreements 
between an employer and 
his employees or the 
union of employees, 
parties to this award, over 
the application of this 
subclause, shall be 

referred to the Board of 
Reference for determina- 
tion. 

(5) Over Tally and Penalty Rates. 
(a) The over tally and penalty rates shall be 

computed on the basis that the basic wage, plus 
the margin of the particular classification, 
equals a week's tally without penalties. 

(b) (i) When the daily tallies are exceeded a 
tally employee shall be paid rate and a 
half for each such excess carcase, pro- 
vided that when such excess tally is 
worked outside of the ordinary working 
hours Monday to Friday (both inclusive) 
a tally employee shall not receive 
overtime rates of payment in addition to 
the excess tally rate applicable. 

(ii) When a tally employee is required to 
work on a Saturday, he shall be paid rate 
and a half for each carcase up to one 
quarter of tally and double rate 
thereafter. 

(iii) When a tally employee is required to 
work on a Sunday, he shall be paid 
double rate for each carcase processed. 

(iv) When a tally employee is required to 
work on a holiday prescribed by this 
award, he shall be paid double rate and a 
half for each carcase processed. 

(6) Tally employees who are kept waiting for stock or 
any interruption of work not caused by the tally 
employee, in excess of the aggregate of 15 minutes in any 
day, shall be paid at time rates until the stock arrives or 
the work resumes. 

(7) (a) When mechanical aids are used for cattle 
slaughtering (mechanical or gravity systems), for the 
purpose of calculating tally per man per day, they shall 
count as follows: 

Head 
Upward Hide Stripper 0.5 
Johnson Hide Stripper 1.5 
Downward Hide Puller 2.0 
Automatic Tail Puller 0.25 
Automatic Feed to Saw 0.25 
Automatic Feed from Saw 0.25 
Brisket Saw 0.10 
Hock Cutter — all hocks 0.25 

— two hocks 0.125 
When H-bone is not chopped down 0.25 

(b) No combination of the aids listed in paragraph (a) 
of this subclause shall increase tally by more than 2.85 
head per man per day. 

(8) Notwithstanding any other provision of this 
clause, tallies shall be negotiated between the employer 
and the union when it is shown that any of the 
mechanical aids in subclause (7) of this clause or the 
slaughtering system is not 100 per cent efficient. 

In the event of any change in the slaughtering system 
or upon the introduction of mechanical aids not referred 
to in subclause (7) of this clause, either party may apply 
to vary the tallies prescribed in this clause for 
slaughtering cattle, calves, sheep, lambs, goats and pigs. 

(9) Rover on Mutton Chain: On mutton chains consis- 
ting of 12 men or more who are members of the 
slaughtering team, the employer shall select one 
slaughterman to act as a rover who shall be paid the same 
earnings as the slaughtering team, but for whom no tally 
shall be claimed by the employer. 

(10) Subject to Clause 36.—Breakdowns, of this 
award, on any day that tally is not processed, a tally 
employee shall be paid one fifth of his classification rate 
of wage. 

(11) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 
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(12) Liberty is reserved to the parties to apply at any 
time to vary the provisions of this clause in respect of 
tallies for the slaughtering of horses, mules and donkeys. 

31.—Definitions and Work of Employees. 
(1) First shopman •— In every shop where two or more 

employees are employed one shall be classed as First 
Shopman. Provided, however, that where a manager is 
employed who works in the shop, he shall be considered 
as a First Shopman. 

(2) General Butcher — means a person who has served 
an apprenticeship or has had at least four years' 
experience in general butchering and is not exclusively 
employed in the making of smallgoods or in such other 
cases where an employer engages or calls upon a worker 
to perform tradesmen's functions of general butcher. 

(3) Smallgoodsman — means an employee who has 
served a relevant apprenticeship or has had at least four 
years' general experience in smallgoods-making or in 
such other cases where an employer engages or calls upon 
a worker to perform tradesmen's functions of 
smallgoodsman. 

(4) Saleswoman — means an employee other than a 
counterhand, whose duties include the selling of 
uncooked meats, the wrapping of meat or smallgoods 
either in paper or cartons, the cutting of meat and meat 
products for weight, the replenishing of display or 
storage cabinets or work associated therewith, pricing up 
for display and the preparation of uncooked meats and 
meat products for sale, other than the tradesmen's 
functions of a general butcher. 

(5) Counterhand — means an employee selling 
uncooked prewrapped meat and who is not required to 
cut such meats. 

(6) Wrapper and packer — means a female employee 
who wraps or packs fresh meat or smallgoods in paper, 
cartons or other wrapping material in a shop, factory or 
pre-pack establishment. 

(7) Spotter — means an employee who may use a 
knife, shears or scissors to remove hair, dirt or pieces of 
sinew, but shall not trim or slice as defined or perform 
the work of a trimmer on the slaughter floor. 

(8) (a) On-rail beef slaughtering — system of 
slaughtering where the carcase is moved from one 
slaughterman to another by a mechanical and/or gravity 
rail system. 

(b) On-rail boning — A system of boning where the 
carcase side or quarter is moved from one boner to 
another by a mechanical and/or gravity rail system. 

(9) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

32.—General Conditions. 
(1) When boners and slicers are employed under the 

tally system, they shall work on a team basis, e.g. there 
shall be a team of slicers who shall slice and trim. 

(2) In each section of any establishment where boning 
or slaughtering operations are performed, the employer 
shall keep a tally board on which shall be shown the 
number and type of carcases or livestock to be processed 
each day and where practicable, the earnings of the 
employees omthe previous day. 

(3) A tally employee who has completed tally or 
overtally required for the day by the employer, shall not 
be required to perform any other work for that day. 

(4) The employer shall have available a sufficient 
supply of protective equipment, namely aprons of 
polythene and canvas for boners and chain mesh gloves 
consisting of either thumb and forefinger or thumb and 
two fingers, at the choice of the workers, for boners, 
slicers and trimmers, and ear protectors for use by 
employees when engaged on work for which that pro- 
tective equipment is reasonably necessary. 

(5) The employer shall provide suitable dressing rooms 
containing sufficient lockers for all employees except 

casuals when required, also full provisions for the drying 
of wet clothes in establishments other than retail shops. 

(6) The employer shall provide suitable dining room 
with a refrigerator and hot water for making of hot 
beverages, also sufficient tables and seating 
accommodation for all employees in establishments 
other than retail shops. 

(7) Sufficient hot and cold showers shall be provided 
in establishments, other than retail establishments. 

(8) No junior employee shall be permitted to work in a 
chamber with a temperature below zero degrees Celsius. 
"Chamber" shall mean any room artificially cooled. 

(9) No employee shall be required or permitted to 
work in a boning room when the temperature is lower 
than seven degrees Celsius. 

(10) Employees, when over heated through working 
outside, shall be allowed to cool down before entering 
the cold chambers. 

(11) All employees shall be paid weekly and in the time 
of the employer not later than Thursday in each week. 

(12) There shall be a person qualified in first aid 
readily available in each section to attend to any injuries 
sustained by any employee. If the employer employs a 
full-time first aid officer, the provisions of this subclause 
shall be deemed to be satisfied. 

(13) The employer shall supply when required reason- 
able transport to any injured employee, without cost to 
the worker. 

(14) Waterproof clothing — 
(a) Waterproof boots, aprons and capes shall be 

issued to v/ashers being those employees 
employed on pressure sprays in the beef and 
mutton dressing sections, to employees hosing 
and washing down floors and yards and to 
employees washing offal and in the paunch bay 
area. 

(b) A waterproof apron shall be issued to trimmers 
of edible offal and viscera separators. 

(15) Each employee's wages shall be enclosed in an 
envelope on or in which shall be shown the name of the 
employee, the period of service, ordinary time worked, 
overtime worked and other penalties and any other 
deductions. 

(16) No employer shall board or lodge any of his 
employees, excepting members of his family on his 
business premises. 

(17) The employer shall maintain an adequate first aid 
kit in each section of its establishment accessible to 
employees at all times. Such kit shall include as a 
minimum: 

(a) Cotton wool swabs in plastic bag — two bags. 
(b) Assorted sizes of self-adhesive dressings •— Zi 

dozen. 
(c) Unmedicated sterile gauze dressings — 

small five cm — six 
medium 7.5 cm — six 

(d) Gauze bandages (roller type) — 
2.5 cm — three 
five cm — three 

(e) Individually wrapped elastic dressing strips — 
three 

(f) Triangular bandages — two 
(g) Antiseptic — one x 100 ml bottle Centrimide 

one in 1 OCX) strength 
(h) One roll of plastic adhesive strapping 2.5 cm 

wide (e.g. SLEEK) 
(i) Safety pins 
(j) Small unbreakable bowl 
(k) Scissors — pointed — one pair 
(1) Tweezers — one pair 
(m) One packet of eye pads 
(n) Box of rubber finger stalls 
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(18) An employee required to work in a freezer 
chamber shall be supplied by the employer free of cost 
with a freezer coat with hood attached, two pairs of 
trousers suitable for freezer work, freezer gloves and 
suitable freezer boots with safety toe caps. 

(19) No employee shall be required to work in a freezer 
chamber longer than 60 minutes continuously without a 
break outside of at least five minutes. 

(20) Each freezer chamber shall have an effective 
escape system fitted in all freezers, and in freezers a pilot 
light shall be installed. 

(21) No employee shall be required to work in a cold 
chamber in which there are wet or icy floors. 

(22) The employer shall ensure that there is an 
ammonia helmet located adjacent to the freezer 
chambers, except in retail shops. 

(23) No employee, other than an employee specifically 
engaged for the task, shall be required to clean out toilets 
or change rooms. 

(24) No junior female employee shall be required or 
permitted to lift a weight in excess of 16 kilograms. 

(25) The employer shall provide a power driven grind- 
stone and sharpening bench or other suitable device for 
the securing of sharpening stones free of cost to the 
employees in each establishment other than in retail 
shops. 

(26) Any dispute arising from the provisions of this 
clause shall be referred to the Board of Reference for 
determination. 

(27) Liberty is reserved to the parties to apply to vary 
or delete subclause (1) of this clause. 

33.—Temporary Cessation of Operations. 
Liberty is reserved to the applicant union to apply to 

vary or add to the provisions of this award at any time to 
include conditions and/or allowances for employees 
whose continuity of employment is interrupted due to the 
closing by an employer of its establishment or part 
thereof from time to time due to a shortage of work. 

34.—Right of Entry. 
(1) On notifying the employer or the manager of the 

employer's establishment at which employees, whose 
conditions of work are subject to this award, are 
employed, the Union secretary or any officer duly 
authorised by the Union for the purpose of this award 
shall have the right to visit any abattoir, shop or factory 
at any time when work is being carried out by employees 
subject to the award and to interview such employees. 
Such right shall not be exercised more than once in any 
week in respect of any one establishment other than by 
the consent of the employer. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, the Union secretary or duly authorised officer of 
the union, on notifying the employer or the manager of 
the employer's establishment shall have the right to enter 
the business premises of the employer to view the work 
the subject of any disagreement. 

(3) The right of entry exercised by the secretary of the 
Union or an authorised Union official shall not unduly 
interfere with work in progress at any abattoir, shop or 
factory. 

35.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which an employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which in either case the employer cannot reason- 
ably prevent. 

36.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is assigned the function of 
altering, approving, fixing or determining any matter 
which under this award may be allowed, approved, 
fixed, determined by a Board of Reference. 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job 
(a) Where in the opinion of a duly qualified 

medical practitioner, illness or risks arising out 
of the pregnancy or hazards connected with the 
work assigned to the employee make it 
inadvisable for the employee to continue at her 
present work, the employee shall, if the 
employer deems it practicable, be transferred to 
a safe job at the rate and on the conditions 
attaching to that job until commencement of 
maternity leave. 

(b) If the transfer to a safe job is not practicable, 
the employee may, or the employer may require 
the employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 
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(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave of other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

38.—Junior Employees — Special Orders. 
Notwithstanding the provisions of this award con- 

tained elsewhere than in this clause an employer may pay 
a junior employee including an apprentice engaged 
pursuant to this clause after 4 July 1985 at a rate of wage 
less than that to which the employee would be entitled 
were it not for this clause if and only if the employee 
agrees and the Commission approves and so orders. 

39.—Special Rates and Provisions. 
(1) Private Use of Motor Vehicle. 

(a) Where an employee is required and authorised 
to use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less 
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than provided for in the table set out here- 
under. Notwithstanding anything contained in 
this subclause the employer and the employee 
may make any other arrangement as to car 
allowance not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate 
areas, payment at the rates prescribed herein 
shall be made at the appropriate rate applicable 
to each of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of hire for use of employee's own vehicle on 
employer's business — 

Motor Car. 
Area and details Engine Displacement 

(in cubic centimetres) 
Distance travelled each year Over 1600cc 1600cc and 
on employer's business: under 

cents per cents per 
kilometre kilometre 

Metropolitan Area: 
First 8 000 kilometres 31.5 23.3 
Over 8 OCX) kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 OCX) kilometres 20.9 15.5 

North of 23.5 degrees South 
Latitude: 

First 8 OCX) kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 OCX) kilometres 21.8 16.5 

Motor Cycles. 
Cents per kilometre 

All Areas of State: 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 
(2) First Aid Allowance: An employee appointed 

pursuant to subclause (12) of Clause 32 who is not a full- 
time first aid officer shall be paid $5.30 per week in 
addition to his ordinary rate. 

40.—Air Conditioning of Motor Vehicles. 
(1) Subject to the exclusions contained in subclause (2) 

of this clause, where the employer commences to lease or 
purchase a motor vehicle after 1 October 1986 for use by 
an employee working under the terms of this award, such 
motor vehicle shall be fitted with and continue to be 
fitted with a refrigerated air conditioning unit in reason- 
able working order. 

(2) Provided that subclause (1) of this clause shall not 
apply:— 

(a) if the employer, the employee and the union 
mutually agree in writing that an air condition- 
ing unit should not be provided in respect of a 
particular vehicle. A copy of any such agree- 
ment shall be provided to the employer, the 
employee and the union. 

(b) to an employer in respect to an employee using 
a motor vehicle where such employee works 
solely outside of the summer months of the 
year. 

(c) to an employer in respect to an employee using 
a motor vehicle in any sector of Western 
Australia south of the 26th parallel of latitude 
in respect of which the provision of an air 
conditioning unit is mutually agreed in writing 
between the employer, the employee and the 
union to be inappropriate. Where no agree- 
ment is reached the matter shall be determined 
by the Commission. 

(d) to an employer in respect to an employee using 
a motor vehicle in any sector of Western 
Australia south of the 26th parallel of latitude 
where the nature of deliveries in the industry 
involves a substantial number of short duration 
stops which significantly affect the capability 
of an air conditioning unit in reducing the heat 
disability. This exclusion applies to van driver/ 
salesmen of all descriptions. Any dispute as to 
the application of this paragraph shall be deter- 
mined by the Commission. 

Schedule "A" — Respondents. 
Action Food Barns (WA) Pty Ltd 
298 Oxford Street, Leederville 
Bazeleys Butchers 
Roe Street, Bridgetown 
Bennett Cluning Pty Ltd 
112 Stirling Highway, North Fremantle 
Beta Pet Meats Pty Ltd 
20 Railway Parade, Welshpool 
Boans Ltd 
425 Wellington Street, Perth 
Broome Meat Supply 
Short Street, Broome 
S.A. Bux 
25 Alexander Drive, Mt Lawley 
Charlie Carters Pty Ltd 
152 Stirling Highway, Claremont 
G.J. Coles & Coy Limited 
712 Hay Street, Perth 
Consolidated Catering Services Pty Ltd 
3 Absolon Street, Palmyra 
Elder Smith Goldsborough Mort Ltd 
109 St George's Terrace, Perth 
Fertal Holdings Pty Ltd 
40 Havelock Street, West Perth 
J.L. Gardiner & Son 
South Western Highway, Dardanup 
E.G. Green & Sons 
61 Uduc Road, Harvey 
J.C. Hutton Pty Ltd 
Clayton Street, Bellevue 
Jayson's Packaged Meats Pty Ltd 
259 Beaufort Street, Perth 
Kanga Pet Meats 
37 King Edward Road, Osborne Park 
L.D. Meat Packers 
Howe Street, Osborne Park 
Meat and Allied Trades Federation of Australia 
(Western Australian Division) Union of Employers, Perth 
66 Ord Street, West Perth 
Metro Meats — Geraldton Division 
Narngulu via Geraldton 
Metro Meat Katanning Ltd 
Great Southern Highway, Katanning 
Nelson Everett Mills Pty Ltd 
Metropolitan Markets, Wellington Street, Perth 
Perth Wurst 
21 Rudloc Street, Morley 
Poon Bros WA Pty Ltd 
243 Beaufort Street, Perth 
W. Pope & Co 
128 Charles Street, West Perth 
Roediger Bros 
182 Fitzgerald Street, Northam 
Talloman Pty Ltd 
Lakes Road, Bushmead 
Tip Top Meats 
567 Newcastle Street, North Perth 
Watson's Foods (WA) — a branch of George Weston 
Foods Ltd 
174 Hamilton Road, Spearwood 
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WooKvorth's (WA) Ltd 
170 Murray Street, Perth 

Dated at Perth this 11th day of September 1980. 

RANGERS (NATIONAL PARKS AUTHORITY) 
Award No. 17 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 893 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Department of Conser- 
vation and Land Management, Respondent. 

Order. 
HAVING heard Mr A.R. Beech and with him Mr R.M. 
Neal on behalf of the Applicant and Ms E.J. McAdam 
and with her Mr R.G. Cooper on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Rangers (National Parks Authority) 
Award No. 17 of 1981 be varied in accordance with 
the following Schedule "A" and consolidated in 
accordance with Schedule "B" and that such 
variation and consolidation shall have effect as from 
the beginning of the first pay period commencing on 
or after the 6th day of March 1987. 

Dated at Perth this 17th day of July 3987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule "A". 
1. Clause 1.—Title: Delete this clause and insert in 

lieu:— 
1.—Title. 

This Award shall be known as the Rangers 
(National Parks) Consolidated Award 1987. 

2. Clause 2.—Arrangement: After the numbers and 
words "12. Public Holidays" add the new numbers and 
words:— 

12A. Public Holiday Leave. 
3. Clause 3.—Area and Scope: Delete this clause and 

insert in lieu:— 
3.—Area and Scope. 

This Award shall apply to employees employed in 
National Parks under and by virtue of the Conser- 
vation and Land Management Act 1984, classified 
in Clause 17.—Wages of this Award. 

4. Clause 4.—Term: Delete this clause and insert in 
lieu:— 

4.—Term. 
This Award shall operate from the first pay 

period on or after 6 March 1987. 
5. Clause 5.—Definitions: Delete this clause and insert 

in lieu:— 
5.—Definitions. 

(1) "Casual employee" means an employee who 
is employed by the hour. 

(2) "Employer" shall mean the Department of 
Conservation and Land Management. 

(3) "Trainee Ranger" shall mean an employee 
appointed as such under the Conservation and Land 
Management Act, who is required within a con- 
tinuous two year period to undertake study and 

obtain a Certificate of National Park Management, 
whilst gaining practical work experience in National 
Parks, under the direct supervision and control of 
an experienced Ranger or other experienced CALM 
officer. 

(4) "Ranger Grade 1" shall mean a Ranger, 
appointed as such under the Conservation and Land 
Management Act, and who, by 30 June 1992 shall 
possess either a Certificate of National Park 
Management, or a Conservation and Land Manage- 
ment Certificate or equivalent qualification and 
who under limited direction assists in the manage- 
ment of a major National Park or manages and 
controls a less complex National Park. 

(5) "Ranger Grade 2" shall mean a Ranger, 
appointed as such under the Conservation and Land 
Management Act, who manages a major National 
Park or provides significant assistance in the 
management of major National Parks, who has 
experience in two or more National Parks and who 
has been at the top of the Ranger Grade 1 salary 
scale for at least 12 months. 

(6) "Senior Ranger" shall mean a Ranger, 
appointed as such under the Conservation and Land 
Management Act, who co-ordinates the manage- 
ment of a major National Park or group of National 
Parks and supervises three or more other Rangers 
on a full-time basis. 

(7) "Mobile Ranger" shall mean a Grade 1 or 
Grade 2 Ranger, appointed as such under the 
Conservation and Land Management Act, who is 
regularly required to move from park to park, and 
for that purpose is required to maintain mobile 
accommodation. 

(8) "Park Maintenance Worker" shall mean a 
construction and maintenance worker appointed as 
such who is responsible for maintaining facilities in 
a National Park under the direction of the Ranger in 
charge. 

"Grade 1" comprehends the following classes of 
work: axeman sapping, felling, logging or grubbing 
where the major portion of the bush to be cut is less 
than 30 centimetres in diameter; prescribed burning; 
culvert hand; metal or gravel spreading; planters 
(digging, holing, spot cultivation, planting); rubbish 
removal and disposal; picnic site maintenance; and 
employees not elsewhere specified. 

"Grade 2" comprehends, in addition to Grade 1 
duties, the following classes of work: fencepost 
splitting; firewood cutting; collecting and issuing of 
firewood. 

"Grade 3" comprehends, in addition to Grades 1 
and 2 duties, the following classes of work: powder 
monkey assistant, jack hammerman or pneumatic 
hammer operator; fencer erecting fencing (with 
material other than sawn timber such as post and 
rail or wire fencing); and means an employee with at 
least six months' experience, trained and available 
for fire fighting duties. 

"Vermin, plant or noxious weed employee" 
means an employee required to use spray materials, 
poisons and fumigants for the purpose of controll- 
ing vermin and noxious weeds and includes an 
employee trapping or snaring vermin and 
exterminating pests. 

(9) "Rostered Employee" shall mean an 
employee who is rostered to work any five of the 
seven days of the week. 

(10) "Rostered Days Off" shall mean the two 
days rostered off that an employee has as a result of 
being a rostered worker or as a result of working a 
five day week Monday to Friday or in the case of a 
Ranger with no fixed hours of work and in receipt of 
the loading prescribed in Clause 17 (1).—Wages 
rostered days off shall mean the average over a year 
of two full days off duty per week. 
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(11) "Accrued Day Off" shall mean the paid 
day(s) off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.—Hours. 

(12) "Union" shall mean the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch. 

6. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

7.—Hours. 
(1) Except as hereinafter provided the ordinary 

hours of work shall be 38 in any week and shall be 
worked between the hours of 8.00 a.m. and 5.00 
p.m. 

(2) Rangers who have no fixed hours of work and 
are in receipt of the loading as prescribed in Clause 
17 (1).—Wages of this Award shall be entitled to an 
average over a year of two full days off duty per 
week to be fixed by arrangement between the 
employer and the employee concerned. 

(3) Ordinary hours shall be worked within a 20 
day cycle of eight hours on the first 19 days in each 
cycle with 0.4 of one hour of each such day worked 
accruing as an entitlement to take the 20th day on 
each cycle as a paid day off as though worked. 

(4) The ordinary hours of work for rostered 
employees shall not exceed an average of 38 per 
week over a roster cycle and shall be worked 
between the hours of 8.00 a.m. and 5.00 p.m. on any 
of the seven days of the week. 

(5) (a) Where an employee is on workers' com- 
pensation for periods for less than one complete 20 
day work cycle, such employee will accrue towards 
and be paid for the succeeding rostered day off 
following such leave. 

(b) That an employee will not accrue rostered 
days off for periods of workers' compensation 
where such periods of leave exceed one or more 
complete 20 day work cycles. 

(c) Where an employee is on workers' compensa- 
tion for less than one complete 20 day work cycle 
and a rostered day falls within that period, the 
employee will not be re-rostered for an additional 
day off. 

7. Clause 8.—Roster: After subclause (3) add the 
following new subclause (4):— 

(4) The accrued day off will be observed to suit 
the circumstances of the Department of Conserva- 
tion and Land Management. Under normal circum- 
stances the accrued day off will be the first or last 
working day of the week. 

8. Clause 9.—Overtime: Delete this clause and insert 
in lieu:— 

9.—Overtime. 
(1) Except as otherwise provided in this clause, all 

time worked in excess of or outside the usual hours 
of work or, in the case of rostered employees, 
outside the rostered hours of work shall be overtime 
and paid for at the rate of time and one half for the 
first two hours and double time thereafter. 

(2) (a) Where overtime is worked on Saturdays 
prior to 12 noon the employee shall be paid at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(b) Overtime worked after 12 noon on Saturdays 
shall be paid at the rate of double time. 

(c) All overtime performed on Sundays shall be 
paid at the rate of double time. 

(3) The employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirements. 

(4) Rangers in receipt of the allowance for no 
fixed hours of duty prescribed in subclause (1) of 

Clause 17.—Wages shall be exempt from the pro- 
visions of subclauses (1) and (2) of this clause. 
Provided that if an employee so specified is required 
to work on a rostered day off duty he shall be paid at 
the rate of double time for any time so worked. 

(5) In computing overtime each day shall stand 
alone but when an employee works overtime which 
continues beyond 12 midnight on any day, the time 
worked after 12 midnight shall be deemed to be part 
of the previous day's work for the purpose of this 
subclause. 

(6) (a) When overtime is necessary it shall, 
wherever reasonably practicable be so arranged that 
employees have at least 10 consecutive hours off 
duty between the work on successive days. 

(b) An employee who work so much overtime 
between the termination of his ordinary work on 
one day and the commencement of his ordinary 
work on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without having 
had such 10 consecutive hours off duty, he shall be 
paid at double time rates until he is released from 
duty for such period and he shall then be entitled to 
be absent until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(d) Where an employee is called into work on a 
Sunday or holiday preceding an ordinary working 
day, he shall, wherever reasonably practicable, be 
given 10 consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subparagraphs 
(b) and (c) of this paragraph shall apply mutatis 
mutandis. Provided that overtime worked as a result 
of a recall, shall not be regarded as overtime for the 
purpose of this paragraph, when the actual time 
worked is less than three hours on such recall or on 
each such recalls. 

(e) An employee called back to work after the 
normal working time without prior notice shall be 
paid a minimum of three hours at the appropriate 
overtime rate. 

(7) (a) An employee required to work continuous 
overtime for more than one hour shall be supplied 
with a meal by the employer or be paid $5.10 for a 
meal, and if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $3.00 for each meal so required. 

(b) The provisions of paragraph (a) of this sub- 
clause do not apply — 

(i) in respect of any period of overtime for 
which the employee has been notified on 
the previous day or earlier that he will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated who 
can reasonably return home for meals; or 

(iii) where the overtime worked is outside the 
customary meal time. 

(c) If an employee provides himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid for each meal provided and 
not required, the appropriate amount prescribed in 
paragraph (a) of this subclause. 

(d) An employee required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day shall be paid $2.28 
for breakfast. 
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(e) The provisions of this subclause do not 
operate so as to require payment of more than 
double time rates, or double time and one half on a 

(1).—Wages] the employee has received for the 
greatest proportion of the calendar month prior to 
taking his leave. 

holiday prescribed under this Award for any work. 
(8) If when the meal time customary in the 

industry arrives, an employee is required to continue 
working and his meal interval is thereby deferred, he 
shall be paid at overtime rates until he gets a meal 
interval of the customary duration. 

(9) Providecl that if the continuance of work is 
reasonably necessary and could not have been 
avoided by any reasonable action of the employer, 
the employer shall be allowed time not exceeding 20 
minutes before such penalty rate begins to accrue. 

(10) Where, to meet the needs of the employer, 
the employee is required to work on his/her accrued 
day off no overtime shaU be paid and that employee 
shall be re-rostered for another day off duty within 
10 working days. 

(11) Overtime provisions for Rangers with fixed 
hours of work or for Park Maintenance Workers 
will not apply until after eight hours have been 
worked on each day. 

9. Clause 10.—Saturday and Sunday Work: Delete 
subclause (2) and insert in lieu:— 

(2) The provisions of this clause shall not apply to 
Rangers who have no fixed hours of work and are in 
receipt of the 25 per cent loading as prescribed in 
Clause 17 (1).—Wages of this Award. 

10. Clause 11.—Annual Leave: Delete this clause and 
insert in lieu:— 

11.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his employer after a 
period of 12 months' continuous service with such 
employer. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee the employee shall be paid 2.92 hours' pay 
at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period. 

(2) In addition to any payment to which he may 
be entitled under subclause (1) of this clause, an 
employee whose employment terminates after he 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this Award in respect of that qualifying period, shall 
be given payment in lieu of that leave and the 
loading prescribed in subclause (7) hereof unless:— 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(3) An employee may be granted annual leave 
with payment of ordinary wages as prescribed prior 
to his having completed a period of 12 months' con- 
tinuous service, in which case should the services of 
such employee terminate or be terminated prior to 
the completion of 12 months' continuous service, 
the said employee shall refund to the employer the 
difference between the amount received by him for 
wages in respect of the period of his annual leave 
and the amount which would have accrued to him 
by reason of the length of his service up to the date 
of the termination of his services. 

(4) Ordinary wages for an employee shall mean 
the rate of wage [including 25 per cent loading for 
those Rangers with no fixed hours of work and are 
in receipt of an allowance as prescribed in Clause 17 

(5) (a) When computing the annual leave due 
under this clause, no deduction shall be made from 
such leave in respect of the period that an employee 
is on annual leave, long service leave and/or 
holidays. Provided that no deduction shall be made 
for any approved period an employee is absent from 
duty through sickness, with or without pay, unless 
the absence exceeds three calendar months, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accident sustained in the course of 
employment shall not be considered breaks in con- 
tinuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing annual leave. 

(6) Employees regularly working north of South 
Latitude 26 shall be allowed to accumulate annual 
leave for two years, subject to the convenience of 
the employer. Such employees who proceed to Perth 
and Geraldton during the period of such leave shall 
be allowed once in each two years reasonable travel- 
ling time on the forward and return journeys 
between the place of their employment and either of 
the said cities. 

(7) In addition to the payment prescribed for 
annual leave an employee shall receive a loading 
calculated on the rate of wage prescribed by sub- 
clause (4) hereof. The loading shall be as follows:— 

(a) An employee proceeding on annual leave 
shall be paid, in addition to the ordinary 
payment for such leave, a loading of 17.5 
per cent calculated on the rate of wage pre- 
scribed by subclause (4) of this clause. 

(b) Provided that the maximum loading 
payable shall not exceed the amount set 
out in the Commonwealth Bureau of 
Census and Statistics Publication for 
"average weekly earnings per male 
employed unit" in Western Australia for 
the September quarter immediately 
preceding the date of accrual of such leave. 

(c) The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(8) The provisions of this clause shall not apply to 
casual employees. 

11. Clause 12.—Public Holidays: Delete this clause 
and insert in lieu:— 

12.—Public Holidays. 
(1) (a) The following days, or the days observed 

in lieu shall, subject as hereinafter provided, be 
allowed as holidays, without deduction of pay, 
namely: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties, in lieu 
of any of the days named in the subclause. 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday, and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 
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(2) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, that day shall be a public holiday 
or, as the case may be a public half-holiday 
for the purposes of this Award within the 
district or locality specified in the 
proclamation. 

(3) (a) Whenever any of the days referred to in 
paragraph (a) of subclause (1) of this clause falls on 
an employee's ordinary working day and the 
employee is not required to work on such day he 
shall be paid for the ordinary hours he would have 
worked on such day had it not been a holiday. 

(b) If any employee other than a Ranger with no 
fixed hours of work who is in receipt of the loading 
referred to in Clause 17.—Wages or a rostered 
employee required to work on a Public Holiday he 
shall be paid the time worked at the rate of double 
time and one-half. Provided that in lieu of the fore- 
going provisions of this paragraph and subject to an 
agreement between the employer and the employee, 
work done on any day prescribed as a Public 
Holiday under this Award shall be paid for at the 
rate of time and one-half and the employee shall, in 
addition, be allowed a day's leave with pay to be 
taken at some subsequent date if the employee so 
agrees. 

(4) When the employee is absent on leave without 
pay, sick leave without pay or workers' compen- 
sation any day falling during such absence shall not 
be treated as a paid holiday. Where the employee is 
on duty or available for duty on the working day 
immediately preceding a holiday, or resumes duty or 
is available on the working day immediately follow- 
ing a day observed as a holiday as prescribed in this 
clause, the employee shall be entitled to be paid for 
such holiday. 

(5) The provisions of subclauses (1) - (4) shall not 
apply to Rangers with no fixed hours of work and 
who are in receipt of the loading referred to in 
subclause (1) of Clause 17.—Wages of this Award, 
or to casual employees or to rostered employees. 

(6) Rangers with no fixed hours of work who are 
in receipt of the loading referred to in Clause 17 
(1).—Wages and rostered employees who are 
required to work on a Public Holiday shall be paid 
at the rate of time and one half time for time 
worked. 

12. After Clause 12.—Public Holidays add the 
following new clause:— 

12A.—Public Holiday Leave. 
(1) The following provisions shall apply to 

Rangers who have no fixed hours of work and who 
are in receipt of a loading as prescribed in Clause 17 
(1).—Wages and to rostered employees who are 
excluded from the provisions of Clause 12.—Public 
Holidays of this Award. 

(a) Subject to the provisions of this subclause 
a period of two consecutive weeks' leave 
with payment of ordinary wages as pre- 
scribed shall be allowed annually to an 
employee by his employer after a period of 
12 months' continuous service with that 
employer. 

(b) An employee subject to this subclause if 
after completing one month's continuous 
service in any qualifying 12 monthly 
period lawfully leaves his employment or 
his employment is terminated by the 
employer through no fault of the 
employee, shall be paid 1.46 hours' pay at 

his ordinary rate of wage in respect of each 
completed week of continuous service in 
that qualifying period. 

(2) Ordinary wages for an employee shall mean 
the rate of wage [including 25 per cent loading for 
those Rangers with no fixed hours of work and are 
in receipt of an allowance as prescribed in Clause 17 
(1).—Wages] the employee has received for the 
greatest proportion of the calendar month prior to 
taking his leave. 

13. Clause 13.—Sick Leave: Delete subclauses (6) and 
(7) of this clause and insert the following subclauses (6), 
(7), (8) and (9) in lieu:— 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(7) The provisions of this clause do not apply to 
casual employees. 

(8) An employee shall continue to accrue an 
entitlement to an accrued day off whilst on paid sick 
leave. The employee's sick leave entitlement will be 
debited by eight hours. 

(9) Where an employee is on an accrued day(s) off 
he shall not be entitled to claim for sick leave in 
substitution for the accrued day(s) off. 

14. Clause 14.—Maternity Leave: Delete reference to 
the word "worker" as it appears in this clause and insert 
in lieu the word "employee". 

15. Clause 15.—Long Service Leave: Delete this clause 
and insert in lieu:— 

15.—Long Service Leave. 
(1) The conditions governing the granting of long 

service leave to Government wages employees 
generally shall apply to employees covered by this 
Award. 

(2) When an employee proceeds on long service 
leave, there shall be no accrual towards an accrued 
day off in accordance with the provisions of 
subclause (3) of Clause 7.—Hours of this Award. 

16. Clause 16.—Compassionate Leave: After 
subclause (2) add the following new subclause (3):— 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an accrued day off in 
accordance with the provisions of subclause (3) of 
Clause 7.—Hours of this Award. 

17. Clause 17.—Wages: Delete this clause and insert in 
lieu:— 

17.—Wages. 
An employer on whom this Award is binding shall 

not increase the rate of wage payable to an employee 
on 10 March 1987, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission, after that date. 

Wages in Column A shall be paid weekly from 6 
March 1987. Wages in Column B shall be paid 
weekly from the first pay period on or after 10 
March 1987. 

(1) Classification Column A Column B 
$ $ 

Senior Ranger 
Year 1   461.60 471.60 
Year 2  480.00 490.00 

Ranger Grade 2 
Year 1   394.10 404.10 
Year 2  410.10 420.10 
Year 3   422.40 432.40 
Year 4   435.00 445.00 
Year 5   448.10 458.10 
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Classification Column A Column B 

Ranger Grade 1 
Year 1   335.90 
Year 2   347.20 
Year 3   358.60 
Year 4  371.70 
Year 5   380.70 

Trainee Ranger 
1 st year of training .... 313.20 
2nd year of training ... 324.60 
Provided that the rate 

of pay referred to in this 
clause shall increase by 
25 per cent for any 
Ranger whose ordinary 
rostered hours of work 
are worked over five days 
of the week subject to 
subclause (2) of Clause 7. 
—Hours of this award. 
Park Maintenance 
Worker Grade 1 

1st year  277.30 
2nd year  280.50 
3rd year and thereafter 284.00 

Park Maintenance 
Worker Grade 2 

1st year  279.50 
2nd year  282.70 
3rd year and thereafter 285.90 

Park Maintenance 
Worker Grade 3 

1st year  296.80 
2nd year  300.00 
3rd year and thereafter 303.40 

Power Driven Portable 
Saw Operator and 
Vermin, Plant or 
Noxious Weed 
Employee 

1st year  298.20 
2nd year  301.60 
3rd year and thereafter 304.90 

Drivers of Motor 
Vehicles: 
Not exceeding 1.2 tonne 
capacity 

1st year  314.20 
2nd year  317.50 
3rd year and thereafter 320.90 

Exceeding 1.2 tonne 
capacity but not 
exceeding three tonne 
capacity 

1st year  317.70 
2nd year  321.10 
3rd year and thereafter 324.30 

Exceeding three tonne 
capacity but under six 
tonne capacity 

1st year  322.00 
2nd year  325.40 
3rd year and thereafter 328.70 

345.90 
357.20 
368.60 
381.70 
390.70 

323.20 
334.60 

287.30 
290.50 
294.00 

289.50 
292.70 
295.90 

306.80 
310.00 
313.40 

308.20 
311.60 
314.90 

324.20 
327.50 
330.90 

327.70 
331.10 
334.30 

332.00 
335.40 
338.70 

(2) A Ranger Grade 1 or 2 designated' 'in charge'' 
of a National Park shall be paid at a rate one 
increment higher than he would otherwise be paid. 
Rangers in charge at the maximum of the incre- 
mental range for a Grade 1 Ranger shall receive one 
increment to the first level of the next grade or in the 
case of Rangers Grade 2 5th year one increment 
equal to the difference between the 4th and 5th year 
increment levels. 

(3) A Park Maintenance Worker placed in charge 
of others shall in addition to his/her ordinary rate, 
be paid the following weekly allowance: 
In charge of — $ 

less than three other employees 10.30 
three to six other employees 17.90 
more than six other employees 22.10 

(4) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
Award. 

18. Clause 19. 
insert in lieu:— 

-Higher Duties: Delete this clause and 

19.—Higher Duties. 
(1) Where a Park Maintenance Worker is 

required to do, and does on any one day for a time 
exceeding two hours in the aggregate, work for 
which a higher rate is prescribed than for other work 
done on that day, the Park Maintenance Worker 
shall be paid at not less than such higher rate for all 
work done on that day. 

(2) In all other cases where a Park Maintenance 
Worker does more than one class of work the 
employee shall be paid for each class proportionate- 
ly to the time he works thereat. 

(3) Where a Ranger is required to take charge of a 
National Park in the absence of the regular Ranger 
in Charge or the Senior Ranger for a minimum 
period of five days, the Ranger shall be referred to as 
the Acting Ranger in Charge and be paid one incre- 
ment higher than he would otherwise receive in 
recognition of the responsibility being accepted or in 
the case of a Ranger Grade 2 Year 5 an increment 
equal to the difference between the 4th and 5th year 
increment level. 

(4) (a) Where a Ranger who is in receipt of an 
allowance granted under this clause and has been so 
for a continuous period of 12 months or more 
proceeds on — 

(i) a period of normal annual leave; 
(ii) a period of any other approved leave of 

absence of not more than one calendar 
month; 

the Ranger shall continue to receive the allowance 
for the period of leave; provided that this subclause 
shall also apply to a Ranger who has been in receipt 
of an allowance for less than 12 months if during the 
Ranger's absence no other Ranger acts in the office 
in which the Ranger was acting immediately prior to 
proceeding on leave and the Ranger resumes in the 
office immediately after the Ranger's leave. 

(b) Where a Ranger who is in receipt of an 
allowance granted under this clause proceeds on — 

(i) a period of annual leave in excess of the 
normal; 

(ii) a period of any other approved leave of 
absence of more than one calendar month; 

the Ranger shall not be entitled to receive payment 
of such allowance for the whole or any part of the 
period of such leave. 

The effect of the amendment allows periods of 
one month's long service leave to form part of any 
other approved leave of absence as set out in 
subclauses (4) (a) (ii) and (4) (b) (ii). 

(5) No Higher Duties Allowances will be payable 
to employees covered by this Award when required 
to act in another position whilst the permanent 
occupant is on a rostered day off duty. 

19. Clause 20.—Special Rates and Conditions: Delete 
this clause and insert in lieu:— 

20.—Special Rates and Conditions. 
(1) All Park Maintenance Workers called upon to 

clean toilet closets shall receive an allowance of 39 
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cents per closet per week and for these purposes, one 
metre of urinal shall count as one closet and three 
urinal stalls shall count as one closet. 

(2) Subject to the provisions of this Award the 
Public Service Camping Allowance Agreement 
1985, PSA No. 2 of 1985 as amended shall apply 
mutatis mutandis to employees covered by this 
Award. 

(3) A Park Maintenance Worker who is the 
holder of an approved First Aid Certificate shall in 
addition to his normal rate of pay be paid an 
additional allowance of $1.20 per week. This 
allowance shall be paid to Park Maintenance 
Workers on their accrued days off. 

(4) Mobile Rangers shall in addition to their 
normal rate of pay be paid an allowance of $60.00 
per week to offset the costs associated with living in 
and maintaining a caravan. This allowance shall be 
reviewed annually. 

(5) All employees, excluding Ranger classifica- 
tions whose rates of pay are specified in Clause 17. 
—Wages, shall be paid an allowance of $13.50 per 
week to compensate for the disabilities associated 
with the construction and maintenance industry. 

(6) The following conditions shall apply to park 
maintenance employees on vermin, plant or noxious 
weed control who are required to use a toxic 
substance. 

(a) Be informed by the employer of the health 
hazards involved and instructed in the 
correct and necessary safeguards which 
must be observed in the use of such 
materials. 

(b) The employee using such materials shall be 
provided with and shall use all safeguards 
as are required by the appropriate govern- 
ment authority or in the absence of such 
requirement such safeguards as are 
defined by a competent authority or 
person chosen by the Union and the 
employer. 

(c) The employee using toxic substances or 
materials of a like nature shall be paid 38 
cents per hour extra. Employees working 
in close proximity to employees so engaged 
shall be paid 31 cents per hour extra. 

(d) For the purposes of this subclause toxic 
substances shall include epoxy based 
materials and all materials which include 
or require the addition of a catalyst 
hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 

(7) (a) An employer who requires a park mainte- 
nance worker to use a pesticide shall: 

(i) Inform the employee of any known health 
hazards involved; and 

(ii) Ascertain from the Department of Health 
and Medical Services whether and, if so, 
what protective clothing or equipment 
should be worn during its use. 

(b) Pending advice from that department the 
employer may require the pesticide to be used if he 
informs the employee of any safety precautions 
specified by the manufacturer of the pesticide and 
instructs the employee to follow those precautions. 

(c) The employer shall supply the employee with 
any protective clothing or equipment required 
pursuant to paragraphs (a) and (b) of this clause 
and, where necessary, instruct him in its use. 

(d) An employee required to wear protective 
clothing or equipment for the purpose of this 
subclause shall be paid 38 cents per hour or part 
thereof while doing so unless the Union and the 
employer agree that by reason of the nature of the 
protective clothing or equipment the employee does 

not suffer discomfort or inconvenience while 
wearing it, or, in the event of disagreement, the 
Western Australian Industrial Relations Commis- 
sion so determines. 

(e) An allowance is not payable under this clause 
if the Department of Health and Medical Services 
advise the employer in writing that protective 
clothing or equipment is not necessary. 

20. Clause 21.—District Allowance: Delete subclauses 
(3) and (4) of this clause and insert in lieu:— 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District $ 
1. Nil 
2. 7.00 
3. 9.80 
4. 15.50 
5. 30.90 
6. 37.80 

Provided that the allowances prescribed shall 
operate from the beginning of the first pay period 
commencing on or after 1 January 1987. 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) 
of this clause shall be paid the following allowances 
in lieu of the rates prescribed in subclause (3) of this 
clause. 

District Town $ 
1. Nil Nil 
2. Kalgoorlie 2.30 

Ravensthorpe 9.30 
Norseman 9.30 
Salmon Gums 9.30 
Marvel Loch 9.30 
Esperance 9.30 

3. Meekatharra 15.50 
Mount Magnet 15.50 
Wiluna 15.50 
Laverton 15.50 
Leonora 15.50 
Cue 15.50 

4. Warburton Mission 41.60 
Carnarvon 14.70 

5. Fitzroy Crossing 41.60 
Halls Creek 41.60 
Turner River Camp 41.60 
Nullagine 41.60 
Abydos Research Station 38.60 
Liveringa (Camballin) 38.60 
Marble Bar 38.60 
Wittenoom 38.60 
Port Hedland 33.90 

6. Nil Nil 

Provided that the allowance prescribed shall 
operate from the beginning of the first pay period 
commencing on or after 1 January 1987. 

21. Clause 25.—Fares and Travelling: Delete 
subclause (2) of this clause and insert in lieu:— 

(2) Where an employee is required and authorised 
to use his own motor vehicle in the course of his 
duties he shall be paid an allowance in accordance 
with Schedule 2 or 3 of the Public Service Motor 
Vehicles Allowances Consolidated Award 1986 No. 
13 of 1976 as amended. 

Schedule "B". 
Award No. 17 of 1981. 

1.—Title. 
This Award shall be known as the Rangers (National 

Parks) Consolidated Award 1987. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5.; Definitions. 
6. Contract of Service. 
7. Hours. 
8. Roster. 
9. Overtime. 
10. Saturday and Sunday Work. 
11. Annual Leave. 
12. Public Holidays. 
12A. Public Holiday Leave. 
13. Sick Leave. 
14. Maternity Leave. 
15. Long Service Leave. 
16. Compassionate Leave. 
17. Wages. 
18. Payment of Wages. 
19. Higher Duties. 
20. Special Rates and Conditions. 
21. District Allowance. 
22. Change Rooms and Mess Facilities. 
23. Protective Clothing and Equipment. 
24. Transfers and Termination. 
25. Fares and Travelling. 
26. Right of Entry. 
27. Time and Wages Record. 
28. Posting of Award. 
29. No Reduction. 
30. Deduction of Union Subscriptions. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 

3.—Area and Scope. 
This Award shall apply to employees employed in 

National Parks under and by virtue of the Conservation 
and Land Management Act 1984, classified in Clause 
17.—Wages of this Award. 

4.—Term. 
This Award shall operate from the first pay period on 

or after 6 March 1987. 

5.—Definitions. 
(1) "Casual employee" means an employee who is 

employed by the hour. 
(2) "Employer" shall mean the Department of 

Conservation and Land Management. 
(3) "Trainee Ranger" shall mean an employee 

appointed as such under the Conservation and Land 
Management Act, who is required within a continuous 
two year period to undertake study and obtain a 
Certificate of National Park Management, whilst gaining 
practical work experience in National Parks, under the 
direct supervision and control of an experienced Ranger 
or other experienced CALM officer. 

(4) "Ranger Grade 1'' shall mean a Ranger, appointed 
as such under the Conservation and Land Management 
Act, and who, by 30 June 1992 shall possess either a 
Certificate of National Park Management, or a 
Conservation and Land Management Certificate or 
equivalent qualification and who under limited direction 
assists in the management of a major National Park or 
manages and controls a less complex National Park. 

(5) "Ranger Grade 2" shall mean a Ranger, appointed 
as such under the Conservation and Land Management 
Act, who manages a major National Park or provides 
significant assistance in the management of major 
National Parks, who has experience in two or more 
National Parks and who has been at the top of the 
Ranger Grade 1 salary scale for at least 12 months. 

(6) "Senior Ranger" shall mean a Ranger, appointed 
as such under the Conservation and Land Management 
Act, who co-ordinates the management of a major 
National Park or group of National Parks and supervises 
three or more other Rangers on a full-time basis. 

(7) "Mobile Ranger" shall mean a Grade 1 or Grade 2 
Ranger, appointed as such under the Conservation and 
Land Management Act, who is regularly required to 
move from park to park, and for that purpose is required 
to maintain mobile accommodation. 

(8) "Park Maintenance Worker" shall mean a 
construction and maintenance worker appointed as such 
who is responsible for maintaining facilities in a National 
Park under the direction of the Ranger in charge. 

"Grade 1" comprehends the following classes of 
work: axeman sapping, felling, logging or grubbing 
where the major portion of the bush to be cut is less than 
30 centimetres in diameter; prescribed burning; culvert 
hand; metal or gravel spreading; planters (digging, 
holing, spot cultivation, planting); rubbish removal and 
disposal; picnic site maintenance; and employees not 
elsewhere specified. 

"Grade 2" comprehends, in addition to Grade 1 
duties, the following classes of work: fencepost splitting; 
firewood cutting; collecting and issuing of firewood. 

"Grade 3" comprehends, in addition to Grades 1 and 
2 duties, the following classes of work: powder monkey 
assistant, jack hammerman or pneumatic hammer 
operator; fencer erecting fencing (with material other 
than sawn timber such as post and rail or wire fencing); 
and means an employee with at least six months' 
experience, trained and available for fire fighting duties. 

"Vermin, plant or noxious weed employee" means an 
employee required to use spray materials, poisons and 
fumigants for the purpose of controlling vermin and 
noxious weeds and includes an employee trapping or 
snaring vermin and exterminating pests. 

(9) "Rostered Employee" shall mean an employee 
who is rostered to work any five of the seven days of the 
week. 

(10) "Rostered Days Off" shall mean the two days 
rostered off that an employee has as a result of being a 
rostered worker or as a result of working a five day week 
Monday to Friday or in the case of a Ranger with no 
fixed hours of work and in receipt of the loading 
prescribed in Clause 17 (1).—Wages rostered days off 
shall mean the average over a year of two full days off 
duty per week. 

(11) "Accrued Day Off" shall mean the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in Clause 
7.—Hours. 

(12) "Union" shall mean the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

6.—Contract of Service. 
(1) (a) Except in the case of a casual employee the 

contract of service for all Ranger classifications shall be a 
fortnightly one terminable by two weeks' notice on either 
side, given on any working day, or, in the event of such 
notice not being given by the payment of two weeks' 
wages by the employer or the forfeiture of two weeks' 
wages by the employee. 

(b) All park maintenance worker classifications 
contracts of service shall be by the week, terminable by 
one week's notice on either side given on any working 
day, or, in the event of such notice not being given, by 
the payment of one week's wages by the employer or the 
forfeiture of one week's wages by the employee. 

(2) The engagement of a casual employee may be 
terminated at any time without notice. Provided that all 
wages due to him shall be paid immediately upon the 
termination of his engagement. 

(3) Notwithstanding the provision of subclause (1) (a) 
of this clause a period of notice of less or more than two 
weeks for all Ranger classifications may be given if 
mutually agreed to between employer and employee. 

(4) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
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absence from work is due to illness and comes within the 
provisions of Clause 13.—Sick Leave, or such absence is 
on account of holidays to which the employee is entitled 
under the provisions of this award. 

(5) This clause does not affect the employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

7.—Hours. 
(1) Except as hereinafter provided the ordinary hours 

of work shall be 38 in any week and shall be worked 
between the hours of 8.00 a.m. and 5.00 p.m. 

(2) Rangers who have no fixed hours of work and are 
in receipt of the loading as prescribed in Clause 17 
(1).—Wages of this Award shall be entitled to an average 
over a year of two full days off duty per week to be fixed 
by arrangement between the employer and the employee 
concerned. 

(3) Ordinary hours shall be worked within a 20 day 
cycle of eight hours on the first 19 days in each cycle with 
0.4 of one hour of each such day worked accruing as an 
entitlement to take the 20th day on each cycle as a paid 
day off as though worked. 

(4) The ordinary hours of work for rostered employees 
shall not exceed an average of 38 per week over a roster 
cycle and shall be worked between the hours of 8.00 a.m. 
and 5.00 p.m. on any of the seven days of the week. 

(5) (a) Where an employee is on workers' com- 
pensation for periods for less than one complete 20 day 
work cycle, such employee will accrue towards and be 
paid for the succeeding rostered day off following such 
"leave. 

(b) That an employee will not accrue rostered days off 
for periods of workers' compensation where such 
periods of leave exceed one or more complete 20 day 
work cycles. 

(c) Where an employee is on workers' compensation 
for less than one complete 20 day work cycle and a 
rostered day falls within that period, the employee will 
not be re-rostered for an additional day off. 

8.—Roster. 
(1) The employer shall cause to be prepared and 

exhibited a roster or rosters shov/ing: 
(a) the name of each employee; and 
(b) the days and hours over which an employee 

shall be required to perform his ordinary hours 
of work. 

(2) Separate rosters shall be prepared and exhibited for 
each group of employees employed by the employer. 

(3) A roster may be altered at any time by agreement 
between the employer and employee. 

(4) The accrued day off will be observed to suit the 
circumstances of the Department of Conservation and 
Land Management. Under normal circumstances the 
accrued day off will be the first or last working day of the 
week. 

9.—Overtime. 
(1) Except as otherwise provided in this clause, all time 

worked in excess of or outside the usual hours of work 
or, in the case of rostered employees, outside the rostered 
hours of work shall be overtime and paid for at the rate 
of time and one half for the first two hours and double 
time thereafter. 

(2) (a) Where overtime is worked on Saturdays prior 
to 12 noon the employee shall be paid at the rate of time 
and one half for the first two hours and double time 
thereafter. 

(b) Overtime worked after 12 noon on Saturdays shall 
be paid at the rate of double time. 

(c) All overtime performed on Sundays shall be paid at 
the rate of double time. 

(3) The employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such 
requirements. 

(4) Rangers in receipt of the allowance for no fixed 
hours of duty prescribed in subclause (1) of Clause 
17.—Wages shall be exempt from the provisions of 
subclauses (1) and (2) of this clause. Provided that if an 
employee so specified is required to work on a rostered 
day off duty he shall be paid at the rate of double time for 
any time so worked. 

(5) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond 12 midnight on any day, the time worked after 12 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(6) (a) When overtime is necessary it shall, wherever 
reasonably practicable be so arranged that employees 
have at least 10 consecutive hours off duty between the 
work on successive days. 

(b) An employee who work so much overtime between 
the termination of his ordinary work on one day and the 
commencement of his ordinary work on the next day that 
he has not had at least 10 consecutive hours off duty 
between those times shall, subject to this paragraph, be 
released after completion of such overtime until he has 
had 10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) Where an employee is called into work on a 
Sunday or holiday preceding an ordinary working day, 
he shall, wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual starting time 
on the next day. If this is not practicable, then the 
provisions of subparagraphs (b) and (c) of this paragraph 
shall apply mutatis mutandis. Provided that overtime 
worked as a result of a recall, shall not be regarded as 
overtime for the purpose of this paragraph, when the 
actual time worked is less than three hours on such recall 
or on each such recalls. 

(e) An employee called back to work after the normal 
working time without prior notice shall be paid a 
minimum of three hours at the appropriate overtime 
rate. 

(7) (a) An employee required to work continuous 
overtime for more than one hour shaU be supplied with a 
meal by the employer or be paid $5.10 for a meal, and if 
owing to the amount of overtime worked, a second or 
subsequent meal is required he shall be supplied with 
each such meal by the employer or be paid $3.00 for each 
meal so required. 

(b) The provisions of paragraph (a) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated who can 
reasonably return home for meals; or 

(iii) where the overtime worked is outside the 
customary meal time. 

(c) If an employee provides himself with a meal or 
meals and is not required to work overtime or is required 
to work less overtime than the period notified, he shall be 
paid for each meal provided and not required, the 
appropriate amount prescribed in paragraph (a) of this 
subclause. 
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(d) An employee required to work continuously from 
12 midnight to 6.30 a.m. and ordered back to work at 
8.00 a.m. the same day shall be paid $2.28 for breakfast. 

(e) The provisions of this subclause do not operate so 
as to require payment of more than double time rates, or 
double time and one half on a holiday prescribed under 
this Award for any work. 

(8) If when the meal time customary in the industry 
arrives, an employee is required to continue working and 
his meal interval is thereby deferred, he shall be paid at 
overtime rates until he gets a meal interval of the 
customary duration. 

(9) Provided that if the continuance of work is 
reasonably necessary and could not have been avoided by 
any reasonable action of the employer, the employer 
shall be allowed time not exceeding 20 minutes before 
such penalty rate begins to accrue. 

(10) Where, to meet the needs of the employer, the 
employee is required to work on his/her accrued day off 
no overtime shall be paid and that employee shall be re- 
rostered for another day off duty within 10 working 
days. 

(11) Overtime provisions for Rangers with fixed hours 
of work or for Park Maintenance Workers will not apply 
until after eight hours have been worked on each day. 

10.—Saturday and Sunday Work. 
(1) All ordinary time worked between 12 midnight on 

Friday and 12 midnight on Saturday shall be paid at the 
rate of time and one half. Sunday at the rate of double 
time. 

(2) The provisions of this clause shall not apply to 
Rangers who have no fixed hours of work and are in 
receipt of the 25 per cent loading as prescribed in Clause 
17(1).—Wages of this Award. 

11.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee the 
employee shall be paid 2.92 hours' pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service in that qualifying period. 

(2) In addition to any payment to which he may be 
entitled under subclause (1) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this Award in respect 
of that qualifying period, shall be given payment in lieu 
of that leave and the loading prescribed in subclause (7) 
hereof unless:— 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(3) An employee may be granted annual leave with 
payment of ordinary wages as prescribed prior to his 
having completed a period of 12 months' continuous 
service, in which case should the services of such 
employee terminate or be terminated prior to the 
completion of 12 months' continuous service, the said 
employee shall refund to the employer the difference 
between the amount received by him for wages in respect 
of the period of his annual leave and the amount which 
would have accrued to him by reason of the length of his 
service up to the date of the termination of his services. 

(4) Ordinary wages for an employee shall mean the 
rate of wage [including 25 per cent loading for those 
Rangers with no fixed hours of work and are in receipt of 

an allowance as prescribed in Clause 17 (1).—Wages] the 
employee has received for the greatest proportion of the 
calendar month prior to taking his leave. 

(5) (a) When computing the annual leave due under 
this clause, no deduction shall be made from such leave 
in respect of the period that an employee is on annual 
leave, long service leave and/or holidays. Provided that 
no deduction shall be made for any approved period an 
employee is absent from duty through sickness, with or 
without pay, unless the absence exceeds three calendar 
months, in which case deduction may be made for such 
excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(6) Employees regularly working north of South 
Latitude 26 shall be allowed to accumulate annual leave 
for two years, subject to the convenience of the 
employer. Such employees who proceed to Perth and 
Geraldton during the period of such leave shall be 
allowed once in each two years reasonable travelling time 
on the forward and return journeys between the place of 
their employment and either of the said cities. 

(7) In addition to the payment prescribed for annual 
leave an employee shall receive a loading calculated on 
the rate of wage prescribed by subclause (4) hereof. The 
loading shall be as follows:— 

(a) An employee proceeding on annual leave shall 
be paid, in addition to the ordinary payment 
for such leave, a loading of 17.5 per cent 
calculated on the rate of wage prescribed by 
subclause (4) of this clause. 

(b) Provided that the maximum loading payable 
shall not exceed the amount set out in the 
Commonwealth Bureau of Census and 
Statistics Publication for "average weekly 
earnings per male employed unit" in Western 
Australia for the September quarter 
immediately preceding the date of accrual of 
such leave. 

(c) The loading prescribed by this subclause shall 
not apply to proportionate leave on 
termination. 

(8) The provisions of this clause shall not apply to 
casual employees. 

12.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays, without deduction of pay, namely: 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, that day shall be a public holiday or, as 
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the case may be a public half-holiday for the 
purposes of this Award within the district or 
locality specified in the proclamation. 

(3) (a) Whenever any of the days referred to in 
paragraph (a) of subclause (1) of this clause falls on an 
employee's ordinary working day and the employee is 
not required to work on such day he shall be paid for the 
ordinary hours he would have worked on such day had it 
not been a holiday. 

(b) If any employee other than a Ranger with no fixed 
hours of work who is in receipt of the loading referred to 
in Clause 17.—Wages or a rostered employee required to 
work on a Public Holiday he shall be paid the time 
worked at the rate of double time and one-half. Provided 
that in lieu of the foregoing provisions of this paragraph 
and subject to an agreement between the employer and 
the employee, work done on any day prescribed as a 
Public Holiday under this Award shall be paid for at the 
rate of time and one-half and the employee shall, in 
addition, be allowed a day's leave with pay to be taken at 
some subsequent date if the employee so agrees. 

(4) When the employee is absent on leave without pay, 
sick leave without pay or workers' compensation any day 
falling during such absence shall not be treated as a paid 
holiday. Where the employee is on duty or available for 
duty on the working day immediately preceding a 
holiday, or resumes duty or is available on the working 
day immediately following a day observed as a holiday as 
prescribed in this clause, the employee shall be entitled to 
be paid for such holiday. 

(5) The provisions of subclauses (1) - (4) shall not 
apply to Rangers with no fixed hours of work and who 
are in receipt of the loading referred to in subclause (1) of 
Clause 17.—Wages of this Award, or to casual 
employees or to rostered employees. 

(6) Rangers with no fixed hours of work who are in 
receipt of the loading referred to in Clause 17 
(1).—Wages and rostered employees who are required to 
work on a Public Holiday shall be paid at the rate of time 
and one half time for time worked. 

12A.—Public Holiday Leave. 
(1) The following provisions shall apply to Rangers 

who have no fixed hours of work and who are in receipt 
of a loading as prescribed in Clause 17 (1).—Wages and 
to rostered employees who are excluded from the 
provisions of Clause 12.—Public Holidays of this 
Award. 

(a) Subject to the provisions of this subclause a 
period of two consecutive weeks' leave with 
payment of ordinary wages as prescribed shall 
be allowed annually to an employee by his 
employer after a period of 12 months' 
continuous service with that employer. 

(b) An employee subject to this subclause if after 
completing one month's continuous service in 
any qualifying 12 monthly period lawfully 
leaves his employment or iris employment is 
terminated by the employer through no fault of 
the employee, shall be paid 1.46 hours' pay at 
his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period. 

(2) Ordinary wages for an employee shall mean the 
rate of wage [including 25 per cent loading for those 
Rangers with no fixed hours of work and are in receipt of 
an allowance as prescribed in Clause 17 (1).—Wages] the 
employee has received for the greatest proportion of the 
calendar month prior to taking his leave. 

13.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the ground of personal ill health or 
injury for one-sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portions of the entitlement prescribed 
in subclause (1) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. Pro- 
vided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall accept as satisfactory proof a 
statutory declaration or like proof where by reason of 
remoteness from medical facilities it is impractical to 
procure a medical certificate for absences of less than 
three consecutive working days unless the total of such 
absences exceeds five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a) and (b) of 
this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 11.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

(8) An employee shall continue to accrue an 
entitlement to an accrued day off whilst on paid sick 
leave. The employee's sick leave entitlement will be 
debited by eight hours. 
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(9) Where an employee is on an accrued day(s) off he 
shall not be entitled to claim for sick leave in substitution 
for the accrued day(s) off. 

14.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave of other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 
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(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

15.—Long Service Leave. 
(1) The conditions governing the granting of long 

service leave to Government wages employees generally 
shall apply to employees covered by this Award. 

(2) When an employee proceeds on long service leave, 
there shall be no accrual towards an accrued day off in 
accordance with the provisions of subclause (3) of Clause 
7.—Hours of this Award. 

16.—Compassionate Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or step-child, be entitled on notice of leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay 
for a period not exceeding the number of hours worked 
by the employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted where 
the employee concerned would have been off duty in 

accordance with his roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim payment 
for compassionate leave on a day when that employee is 
absent on an accrued day off in accordance with the 
provisions of subclause (3) of Clause 7.—Hours of this 
Award. 

17.—Wages. 
An employer on whom this Award is binding shall not 

increase the rate of wage payable to an employee on 10 
March 1987, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

Wages in Column A shall be paid weekly from 6 March 
1987. Wages in Column B shall be paid weekly from the 
first pay period on or after 10 March 1987. 

(1) Classification Column A Column B 
$ $ 

Senior Ranger 
Year 1   461.60 471.60 
Year 2   480.00 490.00 

Ranger Grade 2 
Year 1  
Year 2  
Year 3  
Year 4  

Ranger Grade 1 
Year 1   335.90 345.90 
Year 2   347.20 357.20 
Year 3   358.60 368.60 
Year 4   371.70 381.70 
Year5   380-70 390.70 

Trainee Ranger 
1 st year o f training  313.20 323.20 
2nd year of training  324.60 334.60 
Provided that the rate of 

pay referred to in this clause 
shall increase by 25 per cent 
for any Ranger whose 
ordinary rostered hours of 
work are worked over five 
days of the week subject to 
subclause (2) of Clause 7. 
—Hours of this award. 
Park Maintenance Worker 
Grade 1 

1st year  277.30 287.30 
2nd year  280.50 290.50 
3rd year and thereafter  284.(X) 294.00 

Park Maintenance Worker 
Grade 2 

1st year  279.50 289.50 
2nd year  282.70 292.70 
3rd year and thereafter  285.90 295.90 

Park Maintenance Worker 
Grade 3 

1st year   
2nd year  
3rd year and thereafter .... 

Power Driven Portable Saw 
Operator and Vermin, Plant 
or Noxious Weed Employee 

1st year   
2nd year  
3rd year and thereafter  

Drivers of Motor Vehicles: 
Not exceeding 1.2 tonne 
capacity 

1st year   
2nd year   
3rd year and thereafter 

394.10 404.10 
410.10 420.10 
422.40 432.40 
435.00 445.00 
448.10 458.10 

296.80 
300.00 
303.40 

306.80 
310.00 
313.40 

298.20 
301.60 
304.90 

308.20 
311.60 
314.90 

314.20 324.20 
317.50 327.50 
320.90 330.90 
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Classification Column A Column B 
$ $ 

Exceeding 1.2 tonne capacity 
but not exceeding three 
tonne capacity 

1st year  317.70 327.70 
2nd year  321.10 331.10 
3rd year and thereafter  324.30 334.30 

Exceeding three tonne 
capacity but under six tonne 
capacity 

1st year  322.00 332.00 
2nd year  325.40 335.40 
3rd year and thereafter  328.70 338.70 

(2) A Ranger Grade 1 or 2 designated "in charge" of a 
National Park shall be paid at a rate one increment 
higher than he would otherwise be paid. Rangers in 
charge at the maximum of the incremental range for a 
Grade 1 Ranger shall receive one increment to the first 
level of the next grade or in the case of Rangers Grade 2 
5th year one increment equal to the difference between 
the 4th and 5th year increment levels. 

(3) A Park Maintenance Worker placed in charge of 
others shall in addition to his/her ordinary rate, be paid 
the following weekly allowance: 

In charge of — $ 
less than three other employees 10.30 
three to six other employees 17.90 
more than six other employees 22.10 

(4) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
Award. 

18.—Payment of Wages. 
(1) Wages shall be paid fortnightly and any penalty 

entitlements as soon as reasonably practicable after the 
entitlement becomes due. 

(2) Accompanying each payment of wages shall be a 
statement setting out details of the wages. 

(3) An employee who lawfully leaves his employment 
or is dismissed for reasons other than misconduct shall be 
paid all moneys owing to him before he leaves the 
establishment or the same shall be forwarded to him by 
post as soon as reasonably possible. 

(4) Subject to agreement between the employer and 
the employee payment shall be made in cash or by 
cheque. 

19.—Higher Duties. 
(1) Where a Park Maintenance Worker is required to 

do, and does on any one day for a time exceeding two 
hours in the aggregate, work for which a higher rate is 
prescribed than for other work done on that day, the 
Park Maintenance Worker shall be paid at not less than 
such higher rate for all work done on that day. 

(2) In all other cases where a Park Maintenance 
Worker does more than one class of work the employee 
shall be paid for each class proportionately to the time he 
works thereat. 

(3) Where a Ranger is required to take charge of a 
National Park in the absence of the regular Ranger in 
Charge or the Senior Ranger for a minimum period of 
five days, the Ranger shall be referred to as the Acting 
Ranger in Charge and be paid one increment higher than 
he would otherwise receive in recognition of the 
responsibility being accepted or in the case of a Ranger 
Grade 2 Year 5 an increment equal to the difference 
between the 4th and 5th year increment level. 

(4) (a) Where a Ranger who is in receipt of an 
allowance granted under this clause and has been so for a 
continuous period of 12 months or more proceeds on — 

(i) a period of normal annual leave; 
(ii) a period of any other approved leave of absence 

of not more than one calendar month; 

the Ranger shall continue to receive the allowance for the 
period of leave; provided that this subclause shall also 
apply to a Ranger who has been in receipt of an 
allowance for less than 12 months if during the Ranger's 
absence no other Ranger acts in the office in which the 
Ranger was acting immediately prior to proceeding on 
leave and the Ranger resumes in the office immediately 
after the Ranger's leave. 

(b) Where a Ranger who is in receipt of an allowance 
granted under this clause proceeds on — 

(i) a period of annual leave in excess of the 
normal; 

(ii) a period of any other approved leave of absence 
of more than one calendar month; 

the Ranger shall not be entitled to receive payment of 
such allowance for the whole or any part of the period of 
such leave. 

The effect of the amendment allows periods of one 
month's long service leave to form part of any other 
approved leave of absence as set out in subclauses (4) (a) 
(ii) and (4) (b) (ii). 

(5) No Higher Duties Allowances will be payable to 
employees covered by this Award when required to act in 
another position whilst the permanent occupant is on a 
rostered day off duty. 

20.—Special Rates and Conditions. 
(1) All Park Maintenance Workers called upon to 

clean toilet closets shall receive an allowance of 39 cents 
per closet per week and for these purposes, one metre of 
urinal shall count as one closet and three urinal stalls 
shall count as one closet. 

(2) Subject to the provisions of this Award the Public 
Service Camping Allowance Agreement 1985, PSA No. 2 
of 1985 as amended shall apply mutatis mutandis to 
employees covered by this Award. 

(3) A Park Maintenance Worker who is the holder of 
an approved First Aid Certificate shall in addition to his 
normal rate of pay be paid an additional allowance of 
$1.20 per week. This allowance shall be paid to Park 
Maintenance Workers on their accrued days off. 

(4) Mobile Rangers shall in addition to their normal 
rate of pay be paid an allowance of $60.00 per week to 
offset the costs associated with living in and maintaining 
a caravan. This allowance shall be reviewed annually. 

(5) All employees, excluding Ranger classifications 
whose rates of pay are specified in Clause 17. —Wages, 
shall be paid an allowance of $13.50 per week to 
compensate for the disabilities associated with the 
construction and maintenance industry. 

(6) The following conditions shall apply to park 
maintenance employees on vermin, plant or noxious 
weed control who are required to use a toxic substance. 

(a) Be informed by the employer of the health 
hazards involved and instructed in the correct 
and necessary safeguards which must be 
observed in the use of such materials. 

(b) The employee using such materials shall be 
provided with and shall use all safeguards as are 
required by the appropriate government 
authority or in the absence of such requirement 
such safeguards as are defined by a competent 
authority or person chosen by the Union and 
the employer. 

(c) The employee using toxic substances or 
materials of a like nature shall be paid 38 cents 
per hour extra. Employees working in close 
proximity to employees so engaged shall be 
paid 31 cents per hour extra. 

(d) For the purposes of this subclause toxic 
substances shall include epoxy based materials 
and all materials which include or require the 
addition of a catalyst hardener and reactive 
additives or two pack catalyst system shall be 
deemed to be materials of a like nature. 
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(7) (a) An employer who requires a park maintenance 
worker to use a pesticide shall: 

(i) Inform the employee of any known health 
hazards involved; and 

(ii) Ascertain from the Department of Health and 
Medical Services whether and, if so, what 
protective clothing or equipment should be 
worn during its use. 

(b) Pending advice from that department the 
employer may require the pesticide to be used if he 
informs the employee of any safety precautions specified 
by the manufacture of the pesticide and instructs the 
employee to follow those precautions. 

(c) The employer shall supply the employee with any 
protective clothing or equipment required pursuant to 
paragraphs (a) and (b) of this clause and, where 
necessary, instruct him in its use. 

(d) An employee required to wear protective clothing 
or equipment for the purpose of this subclause shall be 
paid 38 cents per hour or part thereof while doing so 
unless the Union and the employer agree that by reason 
of the nature of the protective clothing or equipment the 
employee does not suffer discomfort or inconvenience 
while wearing it, or, in the event of disagreement, the 
Western Australian Industrial Relations Commission so 
determines. 

(e) An allowance is not payable under this clause if the 
Department of Health and Medical Services advise the 
employer in writing that protective clothing or 
equipment is not necessary. 

21.—District Allowance. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on coast; 
thence east along latitude 28 to a point north of 
Taltering Peak; thence due south to Taltering 
Peak; thence south-east to Mt Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District $ 
1. Nil 

Provided that the allowances prescribed shall operate 
from the beginning of the first pay period commencing 
on or after 1 January 1987. 

(4) Employees employed in the towns shown here- 
under in the districts referred to in subclause (2) of this 
clause shall be paid the following allowances in lieu of the 
rates prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil " Nil 
2. Kalgoorlie 2.30 

Ravensthorpe 9.30 
Norseman 9.30 
Salmon Gums 9.30 
Marvel Loch 9.30 
Esperance 9.30 

3. Meekatharra 15.50 
Mount Magnet 15.50 
Wiluna 15.50 
Laverton 15.50 
Leonora 15.50 
Cue 15.50 

4. Warburton Mission 41.60 
Carnarvon 14.70 

5. Fitzroy Crossing 41.60 
Halls Creek 41.60 
Turner River Camp 41.60 
Nullagine 41.60 
Abydos Research Station 38.60 
Liveringa (Camballin) 38.60 
Marble Bar 38.60 
Wittenoom 38.60 
Port Hedland 33.90 

6. Nil Nil 
Provided that the allowance prescribed shall operate 

from the beginning of the first pay period commencing 
on or after 1 January 1987. 

(5) (a) A married male employee whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) An employee, other than a married male employee 
who supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowances prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where an employee is on annual leave, he shall be 
paid for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the Union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 
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22.—Change Rooms and Mess Facilities. 
(1) Suitable dressing accommodation shall be 

provided by the employer where employees may change 
their clothes. Tools and appliances shall not be kept in 
the dressing room. 

(2) All employees shall be provided with facilities for 
boiling water. 

(3) Employees shall be permitted to eat their meals in a 
convenient and clean place, protected from the weather, 
and each such employee shall remove all litter and 
foodstuff after use. 

(4) Where practicable the employer shall provide 
suitably equipped messing and toilet facilities. 

23.—Protective Clothing and Equipment. 
(1) Goggles, safety helmets, climbing boots, 

respirators, oilskins, gumboots, sou'westers, wet 
weather clothing, suitable gloves and any other such 
clothing and equipment deemed necessary by the 
employer shall be supplied to employees covered by this 
award where the nature of the employment is such as to 
warrant their respective use. 

(2) The clothing and equipment issued pursuant to this 
clause shall remain the property of the employer and 
shall be replaced on a fair wear and tear basis. 

(3) Safety boots issued pursuant to this clause shall be 
worn at all times deemed necessary by the employer. Any 
employee not wearing safety boots at times deemed 
necessary by the employer will not be allowed to 
commence work and will not be paid for any time lost as 
a result. 

(4) All employees called upon to clean toilets shall on 
request be supplied with rubber gloves. 

(5) All materials, appliances and tools required in 
connection with the performance of the employee's 
duties shall be supplied to such employee by the employer 
without charge. 

(6) In every case where the employer requires an 
employee to wear a uniform for his work the same shall 
be supplied by the employer. 

24.—Transfers and Termination. 
(1) An employee, promoted or transferred by the 

employer in the normal course of his employment shall 
be reimbursed for all reasonable expenses actually 
incurred in connection with such transfer or promotion. 

(2) An employee transferred at his own request, or for 
disciplinary reasons, will be responsible for his own 
removal expenses. 

(3) An employee, whose services are terminated by the 
employer through no fault of the employee shall be 
reimbursed for reasonable removal expenses incurred in 
returning from the place of employment to his original 
place of engagement. 

(4) All travelling time in connection with promotion, 
transfer or termination pursuant to subclauses (1) and (3) 
of this clause shall be paid for at a maximum travelling 
time per day of eight hours at the rate applicable to the 
time of day and the day of the week. 

25.—Fares and Travelling. 
(1) Where an employee is required during his usual 

working hours, by his employer, to work away from his 
usual place of employment the employer shall pay the 
employee any reasonable travelling expenses incurred 
except where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) Where an employee is required and authorised to 
use his own motor vehicle in the course of his duties he 
shall be paid an allowance in accordance with Schedule 2 
or 3 of the Public Service Motor Vehicles Allowances 
Consolidated Award 1986 No. 13 of 1976 as amended. 
55451—6 

26.—Right of Entry. 
On notifying the employer, the Secretary or any 

officer of the Union shall have the right to visit any job at 
any time when work is being carried out to interview 
employees covered by this award, provided that he does 
not unduly interfere with the work in progress. 

27.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a time 

book and wages sheet, in either of which shall be 
entered — 

(a) the name of each employee to whom this award 
applies; 

(b) the nature of the work performed; and 
(c) the hours worked each day; 
(d) the wages and overtime (if any) paid to each 

employee. 
(2) Employees shall record their starting and finishing 

times daily in the time book, and shall sign the wages 
sheet on receipt of their wages. 

(3) The time book with all entries therein, shall on 
demand be produced for inspection by the Secretary or 
duly authorised official of the Union at any reasonable 
time. The wages sheet shall be similarly produced on 
demand during ordinary office hours. 

28.—Posting of Award. 
A copy of this award shall be posted in a suitable place 

at each manned National Park. 

29.—No Reduction. 
Nothing contained herein shall in itself operate so as to 

reduce the wages of any employee who at the date of this 
award is being paid above the minimum rate prescribed 
for his or her class of work. 

30.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer requires a 
standard procuration form, that form shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, shall 
countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period following 
receipt of a completed Payroll Deduction Authority 
form and continue deducting throughout the employee's 
period of employment, except as provided in subclause 
(5) of this clause or until the Authority is cancelled in 
writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union subscriptions in 
accordance with the rules of the Union, the Union shall 
notify the employer in writing of the level of union sub- 
scription to be deducted. The employer shall implement 
any change to union subscriptions no later than one 
month after being notified by the Union except where the 
Union nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the employer. 

(b) Where a deduction is not made from an employee 
in any pay period, either inadvertently or as a result of an 
employee not being entitled to wages sufficient to cover 
the subscription, it shall be the employee's responsibility 
to settle the outstanding amount with the Union direct. 

(6) The employer shall not make any deduction of sub- 
scriptions from an employee's termination pay on 
termination of service, other than normal deductions for 
the preceding pay period. 
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(7) The employer shall forward subscriptions 
deducted, together with supporting documentation, to 
the relevant Union party to this award at such intervals as 
are agreed between the employer and the Union. 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of absence 
to employees who are nominated by their 
Union to attend short courses conducted by the 
Australian Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time 
to time approved by agreement between the 
parties. 

(2) An employee shall be granted up to a maximum of 
five days' paid leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 days may be granted in any one calendar year 
provided that the total leave being granted in that year 
and in the subsequent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowances, penalty 
rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 38 
hour week) falls during the duration of a course, a day 
off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift workers 
attending a course shall be deemed to have worked the 
shifts they would have worked had leave not been taken 
to attend the course. 

(5) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operation of 
the organisation not being unduly affected and to the 
convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, provided 
that the employer may agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied by 
a statement from the relevant Union indicating that the 
employee has been nominated for the course. The 
application shall provide details as to the subject, 
commencement date, length of course, venue and the 
Authority which is conducting the course. 

(7) A qualifying period of 12 months in government 
employment shall be served before an employee is eligible 
to attend courses or seminars of more than one-half day 
duration. An employer may, where special circumstances 
exist, approve an application to attend a course or 
seminar where an employee has less than 12 months' 
government service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance at 
trade union training courses. 

(b) Leave of absence granted under this cause shall 
include any necessary travelling time in normal working 
hours immediately before or after the course. 

32.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative of the 

employees is required to attend negotiations 
and/or conferences between the Union and 
employer; 

(iii) when prior agreement between the Union and 
employer has been reached for the employee to 
attend official union meetings preliminary to 
negotiations or industrial hearings; 

(iv) who as a union-nominated representative of the 
employees is required to attend joint union/ 
management consultative committees or 
working parties. 

(b) The granting of leave pursuant to paragraph (a) of 
this subclause shall only be approved: 

(i) where an application for leave has been sub- 
mitted by an employee a reasonable time in 
advance; 

(ii) for the minimum period necessary to enable the 
union business to be conducted or evidence to 
be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay. 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of paid 
leave for union business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by this 
clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties which 
provide for unpaid leave for employees to conduct union 
business. 

(4) The provisions of this clause shall not apply when 
an employee is absent from work without the approval of 
the employer. 

Dated at Perth this 17th day of July 1987. 
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PUBLIC SERVICE — Reclassification appeals — 

Appeal Effective 
No. Name Item No. Decision Date* 
PSA 904/85 Molly Dorai RAJ 040423 Dismissed 
PSA 12/87 Ian George JOHNSTON 137224 Withdrawn 
PSA 123/87 Hendrikus Bernardus KLOMPMAKER 82545 Dismissed 
PSA 124/87 Wayne Kevin STOKES 0082510 Dismissed 
PSA 125/87 Brian KELVIN 184536 Dismissed 
PSA 126/87 Maurice George KNIGHT 82636 Dismissed 
PSA 127/87 James Cochran CHRISTIE 82600 Dismissed 
PSA 128/87 Brian Joseph KEGG 82727 Dismissed 
PSA 129/87 Brian Leslie COLBRAN 82466 Dismissed 
PSA 130/87 P.A. DOEGLAS 08249 Dismissed 
PSA 131/87 Donald Hugh WATSON 82673 Dismissed 
PSA 132/87 Michael GAVIN 082739 Dismissed 
PSA 135/87 Terrence George SOUTHAM 082582 Dismissed 
PSA 168/87 Floyd VALBERG 242317 Dismissed 
PSA 169/87 John Beekwith HEAZLEWOOD 082429 Withdrawn by leave 
PSA 170/87 Trevor Ross DUNCAN 082424 Withdrawn by leave 
PSA 171/87 Hugh McKenzie SHAW 082442 Withdrawn by leave 
PSA 172/87 John Harry GARTNER 082430 Withdrawn by leave 
PSA 214/87 Vincent Joseph BISHOP 0184410 Withdrawn — 01/11/85 

Conceded Level 4, Senior 
Budgeting Officer 

PSA 243/87 Peter Simon EYRES 0001727 Withdrawn — 01/11/85 
Conceded Level 2/3, 
Agricultural Photographer 

PSA 299/87 Margaret Jean GIBSON 0026591 Dismissed for want of 
prosecution 

PSA 302/87 Dr Lesley Mary CALLINGHAM 0026621 Dismissed for want of 
prosecution 

PSA 303/87 Brian HAIGH 0118023 Reclassified Level 4 01/11/85 
PSA 304/87 Joseph MALCOLM 0118035 Reclassified Level 4 01/11/85 
PSA 305/87 James Charles STEWART 0118000 Reclassified Level 4 01/11/85 
PSA 307/87 Vivienne Patricia WADDELL 0195510 Withdrawn by leave 
PSA 331/87 Dr Voola M.B. RAO 0027376 Withdrawn by leave 
PSA 332/87 David BEECROFT 0118011 Reclassified Level 4 01/11/85 
PSA 334/87 Chye Tong WONG 0027364 Withdrawn by leave 
PSA 337/87 Bruce James CHEFFINS 0040400 Withdrawn by leave 
PSA 343/87 John Douglas EASBY 0118370 Reclassified Level 4 01/11/85 
PSA 345/87 Clive Conrad MACHURA 0118345 Reclassified Level 4 01/11/85 
PSA 352/87 Dr Boicho Mitev BOICHEV 0026670 Dismissed for want of 

prosecution 
PSA 363/87 Helen Millicent SCOTT-PILLOW 0026645 Dismissed for want of 

prosecution 
PSA 374/87 Suzanne Leila CHOWRRYAPPAH 0026669 Dismissed for want of 

prosecution 
PSA 388/87 Edward Allard KENNEDY 0118590 Reclassified Level 4 01/11/85 
PSA 389/87 Norman Chester EARL 0117997 Reclassified Level 4 01/11/85 
PSA 472/87 John Reginald BENSON 0218420 Dismissed 
PSA 473/87 Ross Geoffrey LAMBERT 0149846 Dismissed 
PSA 474/87 Troy GRIFFITHS 0218418 Dismissed 
PSA 475/87 Christopher Joseph SZCZUROWSKI 0149743 Dismissed 
PSA 476/87 Raymond John GOURLAY 0150216 Dismissed 
PSA 477/87 Edward Nikolajs RASTS 0218492 Dismissed 
PSA 478/87 George A. Renato DE BIASI 0150186 Dismissed 
PSA 479/87 Murray Thomas WOODS 0218443 Dismissed 
PSA 480/87 Milly ZIGMUND 0149767 Dismissed 
PSA 481/87 Arthur George WILSON 0150204 Dismissed 
PSA 482/87 Julian Ross CLIFFORD 0149962 Dismissed 
PSA 483/87 Mark Gerard CATLIN 0150022 Dismissed 
PSA 484/87 Milton Gregory BIRD 0218704 Dismissed 
PSA 485/87 Gerald Randolph CHILTON 0149779 Dismissed 
PSA 486/87 Kim Lenton ROGERSON 0149860 Dismissed 
PSA 487/87 Noume Nicholas STOICHE 0150034 Dismissed 

* With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Appeal 
No. Name Item No. Decision 

Effective 
Date* 

PSA 488/87 Alan Peter MURPHY 0150228 Dismissed 
PSA 489/87 Peter Leo REGAN 0150058 Dismissed 
PSA 490/87 John Patrick HACKETT 0218431 Dismissed 
PSA 491/87 Mark HOULAHAN 0149755 Dismissed 
PSA 492/87 Philip Nigel EDWARDS 0149925 Dismissed 
PSA 493/87 Gregory Allen McMAHON 0150174 Dismissed 
PSA 494/87 Peter Michael ST JOHN 0149676 Dismissed 
PSA 495/87 George Ernest VASIL1U 0149780 Dismissed 
PSA 496/87 Paul CARR 0149690 Dismissed 
PSA 497/87 Linda OPPEL 0218674 Dismissed 
PSA 498/87 Wayne John CULVERWELL 0218650 Dismissed 
PSA 499/87 Lester Craig COUSINS 0218583 Dismissed 
PSA 500/87 David George LE COULTRE 0150046 Dismissed 
PSA 501/87 George Willcock METCALFE 0149871 Dismissed 
PSA 502/87 Craig Gregory ROBERTSON 0218595 Dismissed 
PSA 503/87 Raymond Green FISHER 0149998 Retitled District Valuer 01/11/85 
PSA 504/87 Philip Ritchie NEWNHAM 0149913 Retitled District Valuer 01/11/85 
PSA 505/87 Andrew James RASMUSSEN 015009 Retitled District Valuer 01/11/85 
PSA 506/87 Jeffery Charles CADD 0150071 Retitled District Valuer 01/11/85 
PSA 507/87 John Edwin CLARK 0150290 Retitled District Valuer 01/11/85 
PSA 508/87 lan GREENHAM 0150241 Retitled District Valuer 01/11/85 
PSA 509/87 Duncan lan RUTHERFORD 0150307 Retitled District Valuer 01/11/85 
PSA 510/87 Joseph Aidan ATKINSON 0149822 Retitled District Valuer 01/11/85 
PSA 511/87 Robert James RICHARDS 0149720 Retitled District Valuer 01/11/85 
PSA 512/87 Stephen John TUCKER 0150150 Retitled District Valuer 01/11/85 
PSA 513/87 Andrew Richard MUIR 0150253 Retitled District Valuer 01/11/85 
PSA 514/87 Timothy James G. PETTITT 0149639 Retitled District Valuer 01/11/85 
PSA 515/87 Alan James Paul GRANT 0149731 Retitled District Valuer 01/11/85 
PSA 516/87 Donald Allen MCKENZIE 0149895 Retitled District Valuer Ol/U/85 
PSA 517/87 Brett Allan STIELOW 0149834 Retitled District Valuer 01/11/85 
PSA 518/87 Lawrence George CLARK 0149810 Retitled District Valuer 01/11/85 
PSA 519/87 Richard James RONCHI 0150149 Retitled District Valuer 01/11/85 
PSA 520/87 David Breklon KAY 0149901 Retitled District Valuer 01/11/85 
PSA 521/87 Alan Rees BRAY 0149627 Retitled District Valuer 01/11/85 
PSA 522/87 Michael Charles R. OSBORNE 0149718 Retitled District Valuer 01/11/85 
PSA 523/87 Mario PALANDR1 0150162 Retitled District Valuer 01/11/85 
PSA 524/87 John Philip James SHERIDAN 0149809 Dismissed 
PSA 525/87 Warrick Michael MURPHY 0149615 Dismissed 
PSA 526/87 William Robert WICKENS 0149974 Dismissed 
PSA 527/87 Joel Bradwell MERCER 0149706 Dismissed 
PSA 528/87 Graham Richard JEFFERY 0150137 Dismissed 
PSA 529/87 Vincent Anthony LUMBUS 0149883 Dismissed 
PSA 538/87 lan Gabraith HAY 0150289 Retitled District Valuer 01/11/85 
PSA 539/87 Gary John FENNER 0150230 Dismissed 
PSA 540/87 John Alexander ROWE 0150277 Retitled District Valuer 01/11/85 
PSA 541/87 Richard Carlton REDDELL 0150060 Dismissed 
PSA 542/87 Paul Raymond TERACI 0218698 Dismissed 
PSA 543/87 Michael Joseph BROKENSHIRE 0150198 Dismissed 
PSA 544/87 David Peter REID 0149792 Dismissed 
PSA 545/87 Garrick Edward SMITH 0149664 Dismissed 
PSA 597/87 Barbara Jeanne ROBSON 0026554 Dismissed for want of 

prosecution 
PSA 601/87 Michael Bret HART 0026610 Dismissed for want of 

prosecution 
PSA 605/87 David Julian STANTON 0182928 Withdrawn 
PSA 619/87 Nolan Barry CASSIDY 0010388 Withdrawn 
PSA 620/87 Allan Thomas DAVIS 0010418 Withdrawn 
PSA 621/87 Peter Geoffrey MARRETT 0010364 Withdrawn — Conceded 01/11/85 

G-II-7 Senior Tech Off Level 4 
WEF 2/7/85, with Personal 
Classification Level 5 1st year 

PSA 622/87 Volker MARTINEK 0010376 Withdrawn 
PSA 636/87 John Edward GIBBONS 0210158 Withdrawn 

* With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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COAL INDUSTRY TRIBUNAL — 
Awards/agreements — 

variation of — 

COAL MINING INDUSTRY 
(MINERS' WESTERN AUSTRALIA) 

Award No. 4 of 1953. 
COLLIE DEPUTIES' 
Award No. 19 of 1954. 
COLLIERY STAFFS' 
Award No. 62 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 2nd day of July 1987. 
Application Nos. 13, 14 and 15 of 1987. 

Between the Coal Miners Industrial Union of Workers; 
Australian Colliery Staff Association; and the 
Collie District Deputies Union of Workers, 
Applicants and Griffin Coal Mining Co Ltd and 
Western Collieries Ltd, Respondents in the matter 
of Application to incorporate the National Wage 
Case increases into the three relevant awards. 

Decision of the Tribunal. 
THE CHAIRMAN: There are three claims before the 
Tribunal. Each seeks to vary the wage rates in the rele- 
vant awards, that is the Miners', the Staffs' and the 
Deputies' Awards, in line with the recent national wage 
decision. As the advocate for the Applicants, Mr Smith, 
has suggested, in the past it has generally been the 
practice because of the nexus with the Federal Coal 
Industry Tribunal adjustments to await adjustments in 
that jurisdiction. As yet, for reasons which I think are 
well known to all currently before this Tribunal, adjust- 
ments have not been made by the Federal Tribunal for 
any of its awards following the national wage decision, 
except for the Staff Award, which it is fair to say was 
recently adjusted in line with the national wage decision. 

On this occasion I think that there are good reasons 
why we should endorse the application, not only because 
the companies consent to it, but because the problems 
which have beset the industry in the eastern states and 
which have led to the delays in implementing the national 
wage decision in the eastern seaboard happily have not 
come to this State. I do not see that it would be either 
right or proper for us to withhold the adjustments that 
are sought on this occasion. 

I am bound to say that the Tribunal is unanimously of 
the view that the adjustments should be made in the 
terms in which they are put before us in the amended 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 67 W.A.I.G. 

schedules. In so saying, I wish to record that each of the 
three Unions, through their advocate, have given an 
undertaking to comply with the Tribunal's new set of 
wage-fixing principles, which have been circulated to all 
the Unions, and not to bring any claims outside of those 
Principles. The Principles, as I think everyone in the 
industry knows, have some revolutionary aspects to them 
in that they provide various tiers, and the second tier calls 
for negotiation and the balance of the first tier, that is to 
say a further adjustment up to 1.5 per cent, remains 
uncertain. On that basis I think I can say that the awards 
will be amended in terms of the schedules put before us. 
By consent the amendments are to take effect with the 
first pay period commencing on or after 10 March last. 

Order. 
HAVING heard Mr B.C. Smith on behalf of the Appli- 
cants and Mr S.J. Kenner on behalf of the Respondents 
the Tribunal doth hereby order, award and prescribe: 

Application No. 13 of 1987. 
That the Coal Mining Industry (Miners' Western 

Australia) Award 1981 as amended be further amended 
by: 

1. Deleting the rates in subclause (b) of Clause 6 and 
substituting the following: 
Column 1 Column 2 Column 3 

No. Classification Total Rate 
Per Week 

Column 1 
No. 

Column 2 
Classification 

Mine Timber Cutter   
Prospect surface driller  
Surface Hand —• General Duties 
[Includes all general employees, 
store truck drivers (including 
truck fitted with self loading 
crane hoist attachment), motor 
truck drivers to 20 tons, crane 
driver not exceeding lifting 
capacity five tons and drivers of 
miscellaneous equipment]   
Underground Shiftman — 
General Duties   
Open Cut Borer Shotfire  
Lubricator  
Ancillary Earth Moving 
Equipment at Deep Mine  
Motor Truck Drivers of over 20 
tons but not exceeding 50 tons ... 
Bulldozer Driver  
Grader Drivers  
Pumper (Deep Mine)  
Motor Truck Drivers of 50 tons 
but not exceeding 100 tons  
Scraper — Loader Drivers  
Front End Loader Driver 
exceeding 7.6 metres   
Composite Miner  
Unrestricted Crane Driver  
Winding Engine Drivers  
Motor Truck Drivers of over 100 
tons but not exceeding 110 tons .. 
Navvy Drivers  
Provided that special rates shall 
be fixed to apply to vehicles over 
110 tons. 
Dragline Operator 
(a) On dragline of 15.25 but less 

than 26.75 cubic metres 
capacity   

(b) On dragline of 26.75 but less 
than 46 cubic metres 
capacity   

406.66 
401.22 

395.13 

407.76 
407.76 
407.76 

413.99 
413.99 
413.99 
417.08 

428.14 
428.14 

428.14 
428.14 
428.14 
428.14 

432.01 
432.01 

(c) On dragline of 46 but less 
than 99.5 cubic metres 
capacity   

Dragline Trainee Operator 

Column 3 
Total Rate 
Per Week 

481.12 

448.16 

458.46 

459.71 

439.54 

423.33 

(a) On dragline of 15.25 but less 
than 26.75 cubic metres 
capacity   442.15 

(b) On dragline of 26.75 but less 
than 46 cubic metres 
capacity   448.16 

(c) On dragline of 46 cubic 
metres capacity or over  458.46 

12. Bucket Wheel Operator 
(a) Bucket Wheel Excavator 

Operator   476.03 
(b) Bucket Wheel Spreader/ 

Operator   459.71 
(c) Bucket Wheel Excavator 

Attendant/Trainee Bucket 
Wheel Excavator Operator .. 459.71 

(d) Bucket Wheel Spreader 
Attendant/Tripper Operator 439.54 

(e) Bucket Wheel Serviceman/ 
Relief Tripper Operator  423.33 

Provided that the Trainee Bucket 
Wheel Excavator Operator after 
12 months' training and who is 
qualified for the Bucket Wheel 
Excavator Operator's Certificate 
and who is capable of operating 
will receive the same rate of pay 
as the Bucket Wheel Excavator 
Operator. 

13. Contract Timber Cutters' Rates 
(Weekly Basis) 
Each 2.7 m Split  107.25 
Each 3.0 m Split  118.66 
Each 3.0 m Slabs  214.02 
Each 2.7 m Round  171.20 
Each 3.0 m Round  228.26 
Each Sleeper  65.36 
Lids per hundred 1 141.49 

14. Junior Employees: Employees 
under the age of 19 years shall be 
paid the following rates per shift 
of seven hours. 
Under 16 years of age  188.79 
16 to 17 years of age  217.57 
17 to 18 years of age  240.86 
18 to 19 years of age  271.46 
19 years of age and over to be 
paid adult rates for the work 
being performed. 

2. Deleting the amounts of $1.65 and $3.30 in 
subclause (c) (iii) of Clause 6 and inserting $1.69 and 
$3.39 respectively. 

Application No. 14 of 1987. 
That the Collie Deputies' Award 1968 as amended be 

further amended by: 
1. Deleting the rates in subclause (b) of Clause 9 and 

substituing the following: 
Total Rate 
Per Week 

$ 
(b) (i) Deputy (Deep Mine)   461.64 

(ii) Deputy (Open Cut)  453.64 
2. Deleting the amounts of $1.65 and $3.30 in sub- 

clause (i) of Clause 9 and inserting $1.69 and $3.39 
respectively. 

107.25 
118.66 
214.02 
171.20 
228.26 

65.36 
141.49 
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Application No. 15 of 1987. 
That the Colliery Staffs' Award 1968 as amended be 

further amended by: 

1. Deleting the existing subclause (b) of Clause 5 and 
substituting the following: 

(b) Division "A" 
Total Rate 
Per Week 

$ 
Group 1   No Rate 
Chief Mechanical Engineer 
Chief Electrical Engineer 
Maintenance Superintendent 
Chief Surveyor 
Office Controller 
Accountant 
Senior Geologist 
Group 2   676.49 
Shift Manager 
Senior Undermanager 
Group 3   665.98 
Mechanical Engineer in Charge 
Electrical Engineer in Charge 
Senior Maintenance Foreman 
Maintenance Planning Co-ordinator 
Coal and Quality Controller 
Group 4   590.06 
Undermanager 
Group 5   582.87 
Mechanical Engineer 
Electrical Engineer 
Maintenance Foreman 
Maintenance Planning Officer 
Apprentice Master 
Engineer 
Supply Controller 
Geologist 
DP Systems Co-ordinator 
Delta Controller 
Group 6   577.38 
Project Officer 
Environmental Officer 
Group 7  571.88 
Ventilation Officer 
Training Officer/Plant Instructor 
Group 8   568.30 
Mine Surveyor 
Drill Foreman 
Systems Analyst 
Laboratory Supervisor 
Group 9   563.52 
Assistant Accountant 
Chief Clerk 
Group 10   561.48 
Draftsman 
Group 11   560.47 
Paymaster 
Training and Safety Co-ordinator 
Occupational Health/Safety Officer 
Employee Relations Officer 
Personnel Officer 
Group 12   550.08 
Analyst Programmer 
Group 13   545.59 
Parts Co-ordinator 
Surveyor 
Assistant Supply Controller 
Senior Secretary 
Group 14 
Junior Engineer 
Junior Geologist 
1st year of service 80%  466.30 
2nd year of service 85 %  495.44 
3rd year of service 90%  524.58 
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Division "B" 
Total Rate 
Per Week 

$ 
1. Senior Industrial Nurse  455.04 
2. Industrial Nurse  445.04 
3. Senior Clerk/Senior Storeman  438.50 
4. Screen and Surface Overseer  430.72 
5. Typist or Receptionist  412.96 
Group 1 
Adult Clerk 
Storeman 
Secretary 
Surveyors Assistant 
Laboratory Assistant 
Technical Assistant 
1st year of service in Coal Mining 

Industry  412.90 
2nd year of service in Coal Mining 

Industry  422.83 
3rd year of service in Coal Mining 

Industry  430.72 
Group 2 
Juniors — of 1st Year adult rate % 412.96 
Under 17 years of age 52 214.74 
From 17 years to 18 years 61 251.91 
From 18 years to 19 years 71 293.20 
From 19 years to 20 years 82 338.63 
From 20 years to 21 years 92 379.92 

2. Deleting the amounts of $1.65 and $3.30 in 
subclause (e) of Clause 5 and inserting $1.69 and $3.39 
respectively. 

Dated at Collie this 2nd day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, WA Coal Industry Tribunal. 

COAL INDUSTRY TRIBUNAL — 

Award s/agreements — variation 
of — no variation resulting — 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 2nd and 3rd days of July 1987. 
Application No. 11 of 1987. 

Between Coal Miners Industrial Union of Workers, 
Applicant and R. & N. Palmer Pty Ltd, Respondent 
in the matter of Application that R. & N. Palmer 
Pty Ltd be made a Respondent to the Coal Mining 
Industry (Miners' Western Australia) Award 1981. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application by the Coal 
Miners' Industrial Union of Workers Western Australia, 
Collie, to join R. & N. Palmer Pty Limited as a 
Respondent to the Coal Mining Industry (Miners' 
Western Australia) Award. The employee's representa- 
tives and the employers' representatives on the Tribunal 
are evenly divided as to the outcome of the application. 
Hence, by reason of section 5 (11) of the "Western 
Australian Coal Industry Tribunal Act 1978, the decision 
of the Chairman prevails. 

Currently the parties to the Award are the Union of the 
one part and the Griffin Coal Mining Company Ltd, 
Western Collieries Ltd, East West Drilling and D.P. 
Mills of the other part as employer Respondents. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 



1496 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 67 W.A.I.G. 

D.P. Mills, it is common ground, is an independent 
contractor who supplies Western Collieries Ltd with 
timber for use in its underground operations. Western 
Collieries Ltd is the only one of the Respondents with 
underground operations and the timber is used as a 
supporting material for the underground works. Mr 
Mills is the company's sole supplier and the company is 
his sole customer. The evidence is that he employs eight 
men, four as mine timber cutters and four as mine timber 
truck drivers, being classifications mentioned in the 
Award. Furthermore, the evidence is that the cutters fell 
trees only with this mine timber in mind. They are not 
concerned with felling or cutting timber for any other 
purpose. Likewise the drivers load and transport this 
timber exclusively. Mr Mills now proposes to cease 
business. As a result Western Collieries Ltd called 
tenders for the supply of the timber it requires. R. & N. 
Palmer Pty Ltd was the successful tenderer and is to 
commence supplying the timber from 1 August 1987. 

R. & N. Palmer Pty Ltd is a subsidiary of Runnings 
Forest Products Pty Ltd and according to its operations 
manager, Mr Parish, its business is that of a logging 
contractor. It fells and cuts any timber that is capable of 
being converted to money. Currently it cuts approxi- 
mately 400 000 metres of timber per year, three quarters 
of which is sold to saw mills for milling, the remainder is 
converted to poles, fenceposts, bridge timbers, 
chipwood, firewood and the like, depending on its 
quality and sold as such. It obtains its timber from a 
number of areas throughout the south west of the State 
and has three operating areas in the Collie region 
producing approximately 120 000 metres per year. Of 
that 21 000 cubic is converted to poles, fenceposts, 
chipboard firewood and the like, the remainder is sent to 
be milled at the sawmills. The company has contracted to 
supply Western Collieries Ltd with 6 000 cubic metres of 
timber annually which it proposes to do as an incident of 
its normal business. That is said to represent approxi- 
mately two per cent of its total annual cut or five per cent 
of its annual cut from the Collie area. The company has 
never before provided mining timber. 

R. & N. Palmer Pty Ltd extracts timber by what is 
known in forestry as an integrated logging system. That 
is a system designed to get the maximum saleable timber 
in a given area from one entry or pass into the area. The 
evidence of Mr Parish, its operations manager, is that the 
logging is carried out by cutters operating in teams. The 
timber once fallen is taken to an inspection area where 
after inspection it is cut into lengths according to its 
condition. The prime object is to obtain milling logs, 
which are sold to various timber millers. After the milling 
logs have been cut any remaining timber is taken to a pole 
dump where it is converted to poles, fenceposts, bridge 
timber and the like. It is from this source that the 
company proposes to supply the mine timber under its 
contract with Western Collieries Ltd. For these products 
the company has amongst its customers the State Energy 
Commission, the Main Roads Department, farmers, 
firewood merchants and chipboard manufacturers. It ■ 
does not deal exclusively with any single customer nor 
does it exclusively manufacture or provide a single type 
of timber product. Its cutters cut timber for all the 
purposes enumerated and likewise its truck drivers 
deliver its various timber products to all customers. One 
driver is not confined to any given customer or any 
particular timber product. 

The Union by Rule 3 (a) of its Rules is entitled to enrol 
as member inter alia "mine timber cutters and mine 
timber truck drivers employed as hereunder in or about 
the mines in the State of Western Australia". The Rule 
further provides that "every member shall be employed 
in the industry with which the union is connected, viz, 
that of a miner, mine timber cutter or mine timber truck 
driver as defined in Rule 3 (b)". 

Rule 3 (b) is in the following terms:— 
The term "Miner" shall in connection with the 

union denote any worker directly employed in or 
about a mine and shall include a District Officer of 

the union while he holds such office. A "Mine" for 
the purposes of this rule shall mean a coal mine and 
a "Mine Timber Cutter" and "Mine Timber Truck 
Driver" shall mean a worker employed in cutting or 
carting timber intended solely for use in a coal mine. 

The Union says that it has had constitutional coverage 
for mine timber cutters since 1948 and for mine timber 
truck drivers since 1949. Moreover its Secretary, Mr 
Smith, who has a working knowledge of the coal mining 
industry extending over more than 40 years, testified that 
since its inception mine timber cutting and those engaged 
in it have been regarded as being part of the coal mining 
industry. The current Award not only makes provision 
for those classifications but in varying forms awards to 
which the Union or its predecessor was a party have 
likewise made direct provision since 1949 and in an 
indirect way since 1942. Consistent with this Mr Mills 
was made a party to the Award in 1963, as had been 
previous contractors and his employees, as were their 
predecessors, are members of the Union. The Union 
therefore contends that since R. & N. Palmer Pty Ltd is 
effectively taking the place of Mr Mills it should now be 
made a party to the Award. 

Counsel for the Union, Mr LeMiere, argues that the 
provision of mine timber for the coal mining industry is a 
distinct exercise "inseparably linked to the mine and 
mining operations". On the authority of the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australia Branch v. Roche Bros Pty 
Ltd (1985) 65 WAIG 1482 and Re Isaac, ex parte the 
Transport Workers' Union of Australia (1985) 60 ALJR 
86 it is submitted that those providing the timber can 
properly be regarded as being engaged in the coal mining 
industry. It might be that R. & N. Palmer Pty Ltd is 
engaged in the timber industry but that does not mean it 
cannot also be engaged in the coal mining industry. The 
capacity to be engaged in more than one industry was 
recognised by Latham C.J. in R. v. Central Reference 
Board ex parte Thiess (Repairs) Pty Ltd (1948) 77 CLR 
123 at 134. 

Referring to R. v. Hickman ex parte Fox and Clinton 
(1945) 70 CLR 508; R. v. Central Reference Board, ex 
parte Thiess (Repairs) Pty Ltd (1948) 77 CLR 123, and R. 
v. Drake-Brockman, ex parte National Oil Pty Ltd 
(1943) 68 CLR 51 counsel for the Union submitted that 
the term "coal mining industry" was not a technical 
expression. In the Union's submission whether a 
particular undertaking falls within the coal mining 
industry or for that matter the coal industry is a question 
of fact to be considered having regard to the common 
understanding of those in the industry together with past 
custom and usage. In this respect the Union called in aid 
the evidence of Mr Smith indicating that the mine timber 
cutters and mine timber truck drivers have always 
regarded themselves, and the coal mining industry has 
always treated them, as being part of that industry. 
Moreover, that is evidenced by the Rules of the Union 
and by the provisions of the Award which make special 
provision for those classifications. Furthermore, the 
legislature through the Coal Mines Regulation Act, in 
particular by section 38 (10), recognises them as part of 
the industry for it imposes an obligation to contribute to 
and the right to receive the benefits of the Coal Mines 
Accident Relief Fund on those employed in cutting 
timber for use in or about a coal mine whether as 
contractors or as persons employed by such a contractor. 

R. & N. Palmer Pty Ltd opposes the application on a 
number of grounds. Shortly put they are that the 
Tribunal's jurisdiction is limited to industrial matters 
affecting relations of employers and employees in the 
"coal industry". The nature of the company's business, 
it argues, is such that it is not engaged in that industry or 
in the coal mining industry, but rather in the timber or 
forestry industries. The provision of timber to Western 
Collieries Ltd is but a small part of its normal business 
operations. The import of the decisions of the High 
Court in R. v. Drake-Brockman ex parte National Oil 
Pty Ltd (supra), R. v. Hickman ex parte Fox and Clinton 
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(supra) and R. v. Central Reference Board ex parte 
Thiess (Repairs) Pty Ltd (supra) was said to be that the 
mere supply of goods and services to an industry is not 
indicative that the supplier is engaged in that industry. In 
the circumstances the Tribunal is without jurisdiction to 
entertain the claim. Furthermore, the Award, by its 
scope, expressly applies to employees engaged in the 
"coal mining industry". Since the company is not 
engaged in that industry, it would be wrong in principle 
to join it as a party to the Award. Still further, the 
company argues, an industrial dispute over which the 
Tribunal has authority must be one between a union as 
defined in section 4 of the Act, being "the union to which 
the majority of the workers concerned in an industrial 
dispute or industrial matter owe membership", and an 
employer. The workers concerned with this dispute were 
employees of R. & N. Palmer Pty Ltd. There was no 
proof that a majority of them were entitled to join the 
Applicant Union. The evidence was limited to the 
circumstances as they applied for employees of Mr Mills. 
Such evidence as there was suggests that the majority of 
employees concerned were not eligible to be members of 
the Applicant Union. Hence the dispute was not one 
properly referred to the Tribunal which was without 
jurisdiction to entertain it. 

The Tribunal is a statutory body, established under the 
provisions of the Western Australian Coal Industry 
Tribunal Act 1978. Its jurisdiction is proscribed by that 
Act, specifically in sections 7 and 8. 

Section 8 provides:— 
The Tribunal shall consider and determine any 

industrial dispute, industrial matter or other matter 
of which it has cognisance, and for any such purpose 
shall have and may exercise the powers hereinafter 
in this Act provided. 

Section 7 provides as follows:— 
Notwithstanding any of the provisions of the 

Industrial Arbitration Act 1912, or of any award or 
industrial agreement made or registered thereunder, 
the Tribunal is to have cognisance of — 

(a) any industrial dispute (as defined in this 
Act) not extending beyond the limits of the 
State, between the union on the one hand 
and employers or association of employers 
on the other hand referred to it by the 
union, or the employers or associations, 
parties thereto, or by the Minister; 

(b) any industrial matter arising under any 
award made under the Industrial Arbitra- 
tion Act 1912, or the Tribunal relating to 
the coal mining industry in the State 
referred to it by the union or the employers 
or association affected by the matter, or by 
the Minister; 

(c) any other matter affecting industrial rela- 
tions in that industry which the Minister 
declares is in the public interest proper to 
be dealt with under this Act. 

An "industrial dispute" is defined by section 4 to 
mean:— 

(a) any dispute as to an industrial matter; or 
(b) any threatened or impending or probable 

dispute as to any industrial matter. 
An "industrial matter" is defined by the same section 

to mean:— 
any industrial matter likely to affect the amicable 

relations of employers and employees in the coal 
industry. 

The scheme of the Act is to give the Tribunal para- 
mount jurisdiction over industrial matters affecting the 
coal industry in this State. Its jurisdiction over such 
matters is not exclusive but concurrent with that given to 
the Industrial Relations Commission under the 
Industrial Relations Act 1979 [c.f. McNally the 
Australian Coal and Shale Employees' Federation 
Southern District (No. 2) (1951) 50 AR (NSW) 294], 

However, where the Tribunal makes any award or order 
which is inconsistent with any award or order of the 
Commission concerning "industrial matters in the coal 
mining industry" such award or order of the Commis- 
sion is by section 15 of the Western Australian Coal 
Industry Tribunal Act 1978 ineffective. 

It will be seen that the Act refers to both the "coal 
industry'' and to the "coal mining industry''. The parties 
to these proceedings suggest that the jurisdiction of the 
Tribunal extends to the "coal industry" which they 
consider to be a broader concept than the "coal mining 
industry". However, they acknowledge that on this 
occasion the question is academic since it is common 
ground that the provision of timber in question is 
exclusively related to the mining of coal and hence, if the 
work does not come within the concept of the coal 
mining industry it would not for these purposes come 
within the concept of the coal industry. With that I agree. 

The Tribunal is duty bound, as is any tribunal of this 
nature, to satisfy itself that the claim before it is within its 
jurisdiction. Obviously before it can make the discretion- 
ary judgment as to whether or not R. & N. Palmer Pty 
Ltd should be added as a Respondent to the Award the 
Tribunal must be satisfied that it has authority to embark 
upon that exercise. On this occasion, as both parties 
agree, that requires that the Tribunal determine whether 
or not the company in cutting and supplying the mine 
timber is engaged in the coal industry or the coal mining 
industry as the case might be. Both also agree that that is 
largely a question of fact although counsel for the 
Respondent argued, and in my view rightly, that that 
question cannot be determined in isolation of the settled 
principles but of course they differ markedly on the con- 
clusion which should be drawn from the evidence. 

It is unquestionably the case that the expression "coal 
mining industry" and for that matter the expression 
"coal industry", as it appears in the Act is imprecise and 
not to be considered as a technical term. Rather as Dixon 
J. said in R. v. Central Reference Board ex parte Thiess 
(Repairs) Pty Ltd (supra) at page 140 in relation to the 
former Federal legislation it "is unfortunately indefinite 
and flexible". Of the expression Latham C. J. in the same 
case said at page 130:— 

"Coal Mining Industry" is not a technical term: 
see R. v. Drake Brockman; Ex parte National Oil 
Pty Ltd, (1943) 68 CLR 51; R. v. Hickman; Ex parte 
Clinton and Fox (1945) 70 CLR 598. It is a question 
of fact depending upon all the circumstances of the 
case whether a particular employer or employee is 
engaged in the coal-mining industry, with the result 
that an industrial question arising between the 
employer and the employee or an organisation con- 
sisting of employees is a dispute or other matter in 
that industry. The line between industries is in many 
cases not clear. One industry may be entirely 
concerned with the service of another industry and 
yet may not be part of that other industry. A 
laundry company may do work for hotels and 
restaurants but, to take a case at one end of the line, 
if the laundry business were conducted by a laundry 
company completely separate from any of the hotels 
and restaurants from which it did work (as for other 
customers) upon ordinary commercial terms, it 
would not be possible to say that the laundry was 
part of the hotel industry. The case at the other end 
of the line would be found where a hotel employed 
some laundresses on the hotel premises who did 
work exclusively for the hotel and were completely 
under the control of their employer. In such a case 
the laundresses might well be held to be working in 
the hotel industry. 

It is now trite to say that the question of which industry 
or industries aptly describes an enterprise or calling is a 
question of fact dependent on the circumstances of the 
particular case. Those circumstances might include 
custom, usage and industrial practice. They could also 
include, as mentioned by Dixon J. in R. v. Hickman Ex 
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parte Fox and Clinton (supra) at p. 14 of the "separate- 
ness of the establishments in point of control, organisa- 
tion, place, interest, personnel and equipment". It is 
simply a matter of making a judgment based on all the 
circumstances as revealed by the particular case. 

The question as it applies to the coal mining industry 
has been the subject of much litigation in the past 
following the establishment of specialist coal industry 
tribunals initially under the Commonwealth war time 
legislation and more permanently under the Coal 
Industry Act 1946. It is not always useful to compare the 
facts of one case with those of another. [Re: Isaac, Ex 
parte Transport Workers Union of Australia (supra) at 
page 90.] Each case, of course, must be judged on its own 
facts and it would be surprising if the facts in any two 
cases were the same. However if only to illustrate the 
problems facing the Union in these proceedings I 
consider it useful to examine briefly the circumstances 
considered in some of those cases. 

In R. v. Drake Brockman ex parte National Oil Pty 
Ltd (supra) a company engaged in shale mining, and also 
in extracting oil from shale, was held not to be engaged in 
the coal or shale mining industry in carrying out the oil 
extraction enterprise, even though the operation was 
carried on at the same place as it mined the shale. Then in 
R. v. Hickman exparte¥ox and Clinton (supra) the High 
Court had to consider the position of haulage 
contractors carting coal from various minesites. Some of 
the contractors carted coal exclusively and others carted 
it as part of their general transport operations. None of 
the contractors nor any other drivers were held to be 
engaged in the coal mining industry, but rather in the 
transport industry. Only if the drivers had been 
employed by the coal companies rather than independent 
transport contractors could they be said to have been 
engaged in the coal mining industry. Of the facts in that 
case, Latham C.J. said at page 609:— 

The fact upon which the respondents rely is that 
the lorry drivers carry coal and carry it from a 
colliery. But lorry drivers employed by the 
prosecutors carry firewood, timber, blue metal and 
other materials. In my opinion, it would not be in 
accordance with the ordinary meaning of the term 
"industry" to say that the firm was therefore also 
engaged in the firewood industry, the timber 
industry, or the industry producing blue metal, even 
if the carting were done from a forest, mill or 
quarry. 

The circumstances considered in that case have much 
in common with those presently under review. The 
evidence overwhelmingly suggests that the business of R. 
& N. Palmer Pty Ltd is to supply all kinds of timber, not 
merely timber for mines. It, for example, carts all sorts of 
timber to various customers, and likewise its timber 
cutters do not merely cut mine timber, but cut various 
other forms of timber. In perhaps the most frequently 
quoted case on this subject, the High Court in R. v. 
Central Reference Board; ex parte Thiess (Repairs) Pty 
Ltd (supra) held that a company, which was a subsidiary 
of a mining company, carrying out repair work to mining 
equipment at a place near the minesite was nonetheless 
not engaged in the coal mining industry. In that case the 
High Court noted the need to consider, although not 
exclusively, the substantial character of the enterprise, a 
view shared by Gibbs C.J. in Re Isaac, Ex parte 
Transport Workers Union of Australia (supra). The 
enterprise, though a subsidiary of the coal mining 
company, was nonetheless considered by the majority of 
the Court to be a separate and distinct operation, 
removed from the mine site, even though supplying a 
service to it. Again, I would have thought that the case 
for R. & N. Palmer Pty Ltd much stronger than that. It is 
clearly a separate and distinct enterprise from Western 
Collieries Ltd. It is no way related to Western Collieries 
Ltd, nor does it have any form of common management, 
as was the case in Thiess. It operates some considerable 
distance from the mine site and was not established for ■ 
the purposes of supplying timber to the mining company, 

as was the Thiess subsidiary. Furthermore, it does a good 
deal more than simply provide a commodity to the coal 
mining company which could not be said of the Thiess 
subsidiary. The Union's counsel drew attention to the 
dissenting judgment of Dixon J. who thought that the 
Thiess subsidiary should be regarded as being within the 
coal mining industry because it was controlled by those 
who controlled the mining company and was set up for 
the purpose of servicing the mining machinery and due to 
the close proximity of the two enterprises. None of those 
factors, as indicated, apply to R. & N. Palmer Pty Ltd in 
this case. Rather, the contrary applies. 

More recently the Federal Coal Industry Tribunal had 
been faced with somewhat similar problems. Thus in 
Australian Coal and Shale Employees' Federation v. WA 
Hughes Pty Ltd (print CR2713) the Tribunal had to 
consider a claim by the Federation to have cartage 
contractors carrying coal covered by its Award. Those 
who drove trucks exclusively for coal companies were 
found to be within the coal mining industry, but those 
who like the drivers employed by R. & N. Palmer Pty Ltd 
delivered coal as only part of their duties were found to 
be outside the industry. Similarly, in Amalgamated 
Metal Workers Union v. Westcliffe Colliery Project 
(print CR2501) the Tribunal had to consider the position 
of employees of contractors building a coal plant. They 
were held not to be engaged in the industry, even though 
the work was being done at the mine site. The contractor 
was based off site and worked for other industries as 
well. That case might be compared with R. v. Moore Ex 
parte Federated Miscellaneous Workers' Union of 
Australia (1978) 140 CLR 470; R. v. Coldham Ex parte 
Australian Workers' Union (1982) 153 CLR 415 and Re 
Isaac Ex parte Transport Workers' Union of Australia 
(supra). In those cases employees who were working on 
construction or developmental work at uranium mine- 
sites in the Northern Territory, at the Worsley bauxite 
refinery and at the Argyle diamond minesite respectively 
were held to be working "in connection with" the rele- 
vant mining or metalliferous industry. That, of course, is 
a different question from the one currently before the 
Tribunal, a point made clear by Gibbs C.J. in Re Isaac, 
Ex parte Transport Workers' Union of Australia (supra) 
at page 90. However, there, unlike the position with R. & 
N. Palmer Pty Ltd, the employees were performing the 
task for which they were engaged on the mine site and it 
was all that they were doing. Their activities were by their 
nature very much an integral part of the business of 
mining. The activities of R. & N. Palmer Pty Ltd are not 
being carried on at the mine site and cannot of them- 
selves sensibly be said to be part of the mining industry. 
Rather, I suggest that they comprise a quite separate and 
distinct undertaking somewhat akin to the cleaning 
undertaking carried on at the Newman mine site, which 
was found by the High Court in Re Federated Liquor and 
Allied Industry Employees' Union of Australia Ex parte 
the Australian Workers' Union (1976) 51 ALJR 266 to be 
a separate undertaking and not within the mining 
industry. Much the same distinguishing factors apply in 
respect of the facts considered in Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch v. Roche Bros Pty Ltd 
(supra) to which counsel for the Union referred. By no 
measure is the undertaking of R. & N. Palmer Pty Ltd in 
supplying mine timber closely integrated into that of 
Western Collieries Ltd in the same way as were the 
operations of Roche Brothers Pty Ltd at the Argyle mine 
site. The dominant purpose of the operations at that site 
was to construct a working mine. In this case it cannot 
even be said that the dominant purpose of R. & N. 
Palmer Pty Ltd's operations near Collie is to provide 
mine timber, let alone that it is actively involved at the 
minesite as was Roche Bros Pty Ltd. 

Most recently the Federal Coal Industry Tribunal has 
considered the question in Australian Collieries Staff 
Association v. New South Wales Combined Colliery 
Proprietors Association and Queensland Coal Owners 
Association (print CR2997). That was a claim brought by 
the Association to have the head office staff of certain 
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coal mining companies covered by the Collieries Staffs 
Award. With one exception, the Tribunal found that 
those people were not engaged in the coal mining 
industry, because the officers were too removed from the 
mine site even though the individuals worked for 
companies that mined coal. It is only fair to say that the 
Tribunal took the view that there was a difference 
between the coal mining industry and the coal industry 
and this may have been vital in that context. Even so, 
here the timber cutters and drivers employed by R. & N. 
Palmer & Co do not work for a company which is 
producing coal. They are far removed from the mines site 
and unlike those in the head office of the mining 
companies, their work is not exclusively directed to coal 
mining enterprises. 

Of course in none of the cases to which I have referred 
are the facts identical to the facts revealed in these pro- 
ceedings. The evidence reveals, and I find, that R. & N. 
Palmer Pty Ltd carries on business as a timber or logging 
contractor at places removed from the Western Collieries 
Ltd mine site. It is by no means exclusively engaged in the 
provision of mine timber, but rather provides a number 
of timber products. Indeed the provision of mine timber 
forms a very small part of its operations and moreover, is 
provided as an incident to its normal business opera- 
tions. Western Collieries Ltd, is but one of its many 
customers. In this respect, its business is very different to 
that of Mr Mills. He only supplied mine timber and only 
to the coal mining industry through Western Collieries 
Ltd. His business could fairly be said to be that of 
supplying mine timber, but that cannot by any measure 
be said to be the business of R. & N. Palmer Pty Ltd. In 
the circumstances, it is not difficult to say that those 
timber cutters and truck drivers employed by Mr Mills, 
were respectively mine timber cutters and mine timber 
truck drivers. The only timber they cut or delivered was 
mine timber. That is simply not the case for the cutters 
and drivers employed by R. & N. Palmer Pty Ltd. 
Indeed, on the evidence of Mr Parish, which largely was 
not contradicted and which I accept, the timber cutters 
employed by the company cut timber for various 
purposes and the drivers deliver the same to various 
customers. 

Although the timber cutters and drivers employed by 
Mr Mills suggest that because of the risk of damaging the 
timber mine timber cannot be cut and felled in combina- 
tion with timber for other purposes, that is something 
neither Mr Parish nor, it would seem, the Department of 
Conservation and Land Management accepts. It seems 
that the timber logging process adopted by R. & N. 
Palmer Pty Ltd is considerably more mechanised than 
that of Mr Mills, as for example is the debarking process 
and given the history of the company's operations and 
what Mr Parish says of its operations I accept that its 
operations will continue to be carried out as he says they 
will. Cutting timber for use as mine timber is patently, on 
the evidence, not the prime function of the employees of 
R. & N. Palmer Pty Ltd, still less their major function. 
The major and substantial nature of their employment 
cannot, therefore, reasonably be said to be that of a mine 
timber cutter and a mine timber truck driver. Rather it is 
that of timber cutters and timber truck drivers 
simpliciter. Furthermore, I would not have thought they 
fell within the definition of those callings in the Union's 
constitutional Rule which requires that they be employed 
"in cutting or carting timber intended solely for use in a 
coal mine". The evidence of Mr Parish is that the timber 
cutters cut and the drivers cart timber which is not 
intended for use in a coal mine and, as the Union's 
counsel rightly acknowledged, that presented the 
Applicant with a "problem". 

Moreover, I do not believe that it can reasonably be 
said that R. & N. Palmer Pty Ltd operates in the coal 
industry and still less in the coal mining industry. To 
suggest that one who cuts timber, some of which is 
ultimately used in the coal mining industry, is thereby 
engaged in that industry, not only misconceives the 
normal concept of industry, but is contrary to the 
authorities to which I have referred. Indeed, even in 

considering whether a person works "in connection 
with" an industry it "is not enough that products of the 
worker are used in the industry or that products of the 
industry are used by the worker", as Gibbs, C.J. noted in 
Re Isaac, Ex parte Transport Workers' Union of 
Australia (supra) at page 90. It could not be that a person 
who cuts timber, which is used in building houses, 
making fence posts and furniture, is thereby engaged in 
the building, farming and furniture industries, yet 
logically, that would seem to follow from the Union's 
submission. Alternatively it would mean that the 
manufacturer of hard hats for use underground or the 
supplier of pencils for use in the company's drafting 
office of Western Collieries Ltd, should be regarded as 
being engaged in the coal mining industry, even when 
they supply those objects to others. That is not a 
conclusion which I think any reasonable person would 
suggest was sensible. One has to look at all the circum- 
stances, not merely the factor of supplying material to 
the coal mining industry. 

The circumstances under which the timber is produced 
and transported for and on behalf of R. & N. Palmer Pty 
Ltd show that it is not in the coal industry and still less in 
the coal mining industry. It is quite a different under- 
taking from that operated by Mr Mills. That was con- 
firmed by a senior officer of the Department of Conser- 
vation of Land Management, which is entrusted with the 
management of the State forests from where much of the 
commercial timber comes. He testified that in order to 
maximise the State's timber resources and to reduce the 
number of contractors moving in and out of the forests, 
the Department no longer permitted single purpose 
timber felling of the kind undertaken by Mr Mills. 
Indeed, he inferred that that was one of the reasons why 
Mr Mills was ceasing business. The fact that it is Western 
Collieries Ltd which has the permit to take timber from 
forests for use in its mine, does not really advance the 
Union's cause greatly. All that R. & N. Palmer Pty Ltd 
does is utilise the permit given to Western Collieries Ltd 
to obtain the timber. The evidence is that the operations 
of R. & N. Palmer Pty Ltd are nonetheless quite separate 
and distinct from those of Western Collieries Ltd. Not by 
any fair measure can it be said that brings the operations 
of R. & N. Palmer Pty Ltd into the same industry as 
Western Collieries Pty Ltd, any more than the holding of 
such a permit brings Western Collieries Ltd into the 
timber industry. R. & N. Palmer Pty Ltd has no 
connection with the coal industry or coal mining industry 
other than as a supplier and even then the supply of mine 
timber forms but a very small part of its normal enter- 
prise. Still further, the company in supplying the timber, 
does so only as an ordinary incident of its business as 
explained. It does not and will not cut timber with mine 
timber exclusively in mind. Given the diversity of timber 
products it produces, and the manner of its operations, I 
would have thought there was every justification to 
regard it as an enterprise engaged in the timber of 
forestry industry. Certainly, I am far from convinced 
that it was engaged in the coal industry or coal mining 
industry. 

I accept that in determining whether a company is 
engaged in the coal mining industry or the coal industry, 
regard is to be had to past custom and usage as the Union 
argues. Furthermore, I accept the evidence of Mr Smith, 
that in the past those cutting timber for use in the mines 
at Collie and those transporting it have regarded them- 
selves as being within the coal mining industry and like- 
wise those in the coal mining industry regarded them as 
being part of that industry. However, on Mr Smith's 
evidence and on the evidence of the cutter and truck 
driver employed by Mr Mills, that custom has developed 
in the context of a business which exclusively provides 
timber for the coal mining or coal industry. As already 
indicated, tht is not the manner of production currently 
undertaken or proposed by R. & N. Palmer Pty Ltd. 
There is no evidence of a custom or use relating to the 
cutting and supplying of mine timber in the manner 
proposed by R. & N. Palmer Pty Ltd. Furthermore, 
custom and usage are only some of the factors to be 
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taken into account and are not the final determinant as 
has previously been indicated. In this respect, it is 
interesting to note, that Latham C.J. in R. v. Hickman 
ex parte Fox and Clinton (supra) at p. 609 thought that 
the fact that "some lorry drivers belong to Unions which 
coal mining employees belong is a circumstance of little 
weight". 1 would have thought, given the difference in 
nature of operation between that conducted by Mr Mills 
and that by R. & N. Palmer Pty Ltd, the fact that mine 
timber cutters and mine timber truck drivers have been 
members of the Union, is of little weight in the present 
circumstances. The Union referred to the provisions of 
the Coal Mines Regulation Act and in particular section 
38 (10) of that Act. Significantly it refers to persons who 
are employed "solely" in cutting timber for use in or 
about a coal mine, which suggests as I do that someone 
whose business is solely to provide mine timber is in a 
different position from someone whose business is to 
supply such timber as only part of its business. Clearly, 
the evidence is that the employees of R. & N. Palmer Pty 
Ltd will not solely cut timber for the use in mines and just 
as the legislature obviously thought that significant, so 
do I. 

I also accept, as the Union's counsel asserts, that a 
single employer may be engaged in two or more distinct 
industries. However, again it is significant that in the 
passage in R. v. Central Reference Board ex parte Thiess 
(Repairs) Pty Ltd (supra) to which he referred the 
reference is to a single employer conducting "two or 
more separate enterprises" in distinct industries. Here, 
however, the evidence is not such that one could 
conclude, with any safety, that R. & N. Palmer Pty Ltd 
conducts two or more separate enterprises. Indeed, the 
evidence is that the provision of timber of all kinds is but 
part of a single enterprise. Certainly in respect of the 
provision of mine timber, the evidence of Mr Parish was 
clearly that it would simply be as an incident of its normal 
business. In the face of that I cannot conclude that 
provision of such timber is by any means a separate 
enterprise. 

For the reasons outlined, I am far from satisfied that 
those who will cut timber and transport it as employees 
of R. & N. Palmer Pty Ltd for use by Western Collieries 
Ltd in the coal mining industry can properly be described 
as mine timber cutters and mine timber truck drivers, 
certainly in the sense in which they have hitherto been 
understood in the coal industry. Furthermore, I am far 
from convinced that the nature of the enterprise under- 
taken by R. & N. Palmer Pty Ltd and the work per- 
formed by its employees is within the ambit of the coal 
industry and still less the coal mining industry. That 
being so, it would be entirely inappropriate to join it to 
an award limited to the coal mining industry. Moreover, 
since the enterprise is not as I find properly described as 
being in the coal industry it follows that the claim should 
be dismissed for want of jurisdiction in the Tribunal. In 
addition, given that the evidence suggests that a very 
small part of the work of the cutters and lorry drivers 
employed by the company produces timber for the coal 
mining industry, the proposition that their work should 
be governed by conditions of employment applicable to 
the coal mining industry, has little to commend it. 

It does not become necessary to consider the other 
objections raised by the company, particularly that 
which centred around the definition of "union" as 
stipulated in the Act. Clause 3 (c) of the Union's rules 
contains an exclusion in favour of the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. Having regard to 
the evidence of Mr Parish that truck drivers employed by 
R. & N. Palmer are already members of that Union, 
prima facie there appears also to be some merit in this 
aspect of the company's submission. 

Order. 
HAVING heard Mr R. Le Miere (of Counsel) and with 
him Mr W.S. Latter for the Coal Miners' Industrial 
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Union of Workers and Mr H. J. Dixon (of Counsel) for 
the Respondent, R. & N. Palmer Pty Ltd, the Tribunal 
doth hereby award, order and prescribe: 

That the claim be dismissed. 

Dated at Collie this 3rd day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, WA Coal Industry Tribunal. 

NOTICES — 
Union matters — 

No. 853 of 1987. 

NOTICE is given of an application by the Australian 
Collieries' Staff Association, West Australian Branch, 
Union of Workers, Collie for an alteration to its name. 

The organisation wishes to delete existing rule 1 — 
Name of Association, and substitute in lieu thereof the 
following rule: 

1.—Name of Association. 
The name of the organisation shall be the 

"Australian Collieries' Staff Association, Western 
Australian Branch". 

This matter has been listed for hearing before the Full 
Bench on 8 October 1987. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 100 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 4th day of August 1987. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

No. 770 of 1987. 

NOTICE is given of an application by "The Australian 
Collieries' Staff Association, West Australian Branch, 
Union of Workers, Collie" under the Industrial 
Relations Act 1979 for an alteration to rule 3 — 
Constitution, of its registered rules. 

The organisation wishes to amend the rule in the 
following terms:— 

(i) In rule 3 after the words "typist receptionists, 
senior storemen" insert the words ", financial 
controllers, supply superintendents, MIS 
superintendents, training deputies, community 
relations officers, chief geologists". 

The rule would then read:— 
3.—Constitution. 

Qualification of Members — The Association 
shall consist of persons who are employed in or 
about coal mines, or by firms or companies whose 
principal business is the production and marketing 
of coal as under-managers, open-cut overseers, 
overmen, engineers in charge, electricians in charge, 
rope engineers, electrical foremen, assistant 
electricians in charge, engineers electricians in 
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charge, engineers in charge coal loading plant, con- 
structional overseers, coal loading plant overseers, 
surface foremen (in supervisory capacity not using 
tools of trade), accountants, accountants' chief 
clerks, senior clerks, colliery clerks, office clerks, 
junior clerks, cadets, store clerks, clerks in charge of 
bulk store, storemen, weighmen in charge of men, 
weigh clerks who are engaged in office work, traffic 
officers, mine surveyors, assistant mine surveyors, 
surveyors assistants other than labourers, time- 
keepers solely employed as such, screen overseers, 
screen and surface overseers, overseers of railway 
operations other than leading fettlers and gangers, 
load assessors, special constables, draughtsmen, 
tracers, coal cleaning plant overseers, motor patrol- 
men, caretakers, mine rescue corps instructors, 
plant instructor, chief mechanical engineer, chief 
electrical engineer, geologist, chief surveyor, 
maintenance superintendent, maintenance 
inspector, computer data processing supervisor, 
computer senior programmer, computer 
programmer and computer operator, junior trainees 
(that is juniors being trained and educated 
technically to take a managerial position or a 
position as a surveyor or a geologist or a mining, 
mechanical or electrical engineer), senior under- 
managers, shift managers, senior maintenance 
foremen, maintenance planning co-ordinators, 
maintenance planning officers, apprentice master- 
parts co-ordinators, supply controllers, assistant 
supply controllers, senior geologists, principal 
geologists, graduate geologists, project officers, 
senior mine surveyors, surveyors, chief 
accountants, assistant accountants, drill foremen, 
environmental officers, training safety co- 
ordinators, occupational health/safety officers, 
ventilation officers, training officers/plant 
instructors, personal officers, laboratory super- 
visors, systems analysts, delta controllers, senior 
secretaries, assistant surveyors, technical assistants, 
laboratory assistants, industrial nurses, coal quality 
controllers, employee relations officers, typist 
receptionists, senior storemen, financial controllers, 
supply superintendents, MIS superintendents, 
training deputies, community relations officers, 
chief geologists. 

This matter has been listed before the Full Bench on 1 
October 1987. 

A copy of the Rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

No. 765 of 1987. 

NOTICE is given of an application by "The United 
Furniture Trades Industrial Union of Workers, WA" 
under the Industrial Relations Act 1979 for an alteration 
to rule 2 — Constitution, of its registered rules. 

The organisation wishes to amend the rule in the 
following terms:— 

(i) In subrule (a) of rule 2 delete the words "employed, 
or who are usually employed as follows:" after the words 
"qualified tradesman and apprentices" and insert the 
words "and other persons, males or females, tradesmen 
or not, qualified or not, employed or usually employed 
or desirous of being employed as follows:" in lieu 
thereof. 

(ii) In subrule (b) of rule 2 delete the full stop (.) at the 
end of the subrule and insert the following words ' 'and 
Assemblers of furniture of any description, Estimators 
of furniture of any description, Carpet and Linoleum 
Planners and Cutters and Measurers and Carpet Sewers 
and all Floorcovering Layers, Soft Furnishing Makers of 
all descriptions and including without limitation thereof 
Makers of Curtains, Drapes, Loose Covers, Bedspreads, 
Pelmets and Jabos, Iron Bedstead Makers, Metal 
Furniture Makers of all descriptions and including 
without limitation thereof Welders, Grinders, Operators 
of Bending Machines, Cutting Machines, Grinding 
Machines and Makers of Tubular Steel Furniture (except 
such persons employed as Chromium and/or Electro 
Platers and/or Polishers) and Designers of furniture of 
all descriptions" in lieu thereof. 

(iii) In subrule (c) of rule 2 delete the full stop (.) at the 
end of the subrule and insert the words "and without 
limiting the generality of the foregoing includes the 
programming and operating of computerised and 
numerically controlled machines and persons machining 
materials that are wood substitutes for the above 
employees" in lieu thereof. 

(iv) In subrule (0 of rule 2 after the words ' 'makers of 
plastic and/or similar furniture" insert the words "and 
including without limitation thereof Makers of 
Fibreglass furniture, Outdoor furniture of any 
description and includes Foam Rubber furniture 
makers". 

(v) In subrule (g) of rule 2 after the words "Outdoor 
Hands employed in measuring and" insert the words 
"/or manufacturing and/or". 

(vi) Delete subrule (g) of rule 2 and insert in a new 
subrule (g) as follows:— 

(g) Carpet and Linoleum Planners and all Floor 
Covering Layers, Outdoor Hands employed in 
measuring and/or manufacturing and/or fixing 
furnishings of any description and including 
without limitation thereof, the manufacture and 
installation of blinds, awnings, curtains and drapes 
and the tracks to which the forementioned are to be 
attached and shall include canvas blind cutting and 
or making and or fixing and Venetian Blind Makers 
and or Fixers, Wire Blind Makers and or Fixers, 
Packers of Furniture, Pictures, Carpets, Drapings, 
Plate and Sheet Glass in warehouses, shops, 
factories or stores. 

(vii) In subrule (i) of rule 2 insert the words "Males 
or" before the words "Females wheresoever employed" 
and insert the words "and upholstery machinists, 
upholstery cutters and semi-skilled operatives of all 
descriptions involved in the manufacture of upholstery 
and including the making of cushions" after the words 
"cane, pith and wicker work". 

In so far as is material the rule would then read:— 
2.—Constitution. 

(a) The Union shall consist of an unlimited number of 
qualified tradesmen and apprentices and other persons, 
males or females, tradesmen or not, qualified or not, 
employed or usually employed or desirous of being 
employed as follows: Piano and/or Piano Players 
Makers, Repairers and Tuners, Organ Makers and/or 
Repairers, Makers and/or Repairers, of Gramophones, 
and all other musical instruments of which wood forms a 
part. 

(b) Clock Case Makers and/or Repairers of which 
wood forms a part, Makers of Sewing Machine Stands of 
wood, Makers of Wireless Instrument Cases or Cabinets 
of wood, Billiard Table Makers and Fitters, Wood 
Mantelpiece Makers, Overmantel Makers, Cabinet 
Makers, Chair Makers, Couch Makers, Veneer Makers 
in Furniture Factories, Wood Turners, Wood Carvers, 
Upholsterers (including Upholsterers of Tubular Steel 
Furniture), Bedding Makers, Wire Mattress Makers, 
Picture Frame Makers, Bamboo, Pith Cane and Wicker 
Workers, Baby Carriage Makers, French Polishers, 
Enamellers of Furniture and Spraying Machine 
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Operators engaged in the manufacture and/or repair of 
furniture and Assemblers of furniture of any description, 
Estimators of furniture of any description, Carpet and 
Linoleum Planners and Cutters and Measurers and 
Carpet Sewers and all Floorcovering Layers, Soft 
Furnishing Makers of all descriptions and including 
without limitation thereof Makers of Curtains, Drapes, 
Loose Covers, Bedspreads, Pelmets and Jabos, Iron 
Bedstead Makers, Metal Furniture Makers of all 
descriptions and including without limitation thereof 
Welders, Grinders, Operators of Bending Machines, 
Cutting Machines, Grinding Machines and Makers of 
Tubular Steel Furniture (except such persons employed 
as Chromium and/or Electro Platers and/or Polishers) 
and Designers of furniture of all descriptions. 

(c) All Woodworking Machinists employed in pre- 
paring and/or handling material for the above employees 
and without limiting the generality of the foregoing 
includes the programming and operating of 
computerised and numerically controlled machines and 
persons machining materials that are wood substitutes 
for the above employees. 

(d) . . . 
(e) . . . 
(f) In addition to the aforementioned workers, the 

Union shall also consist of an unlimited number of 
persons employed, or usually employed as follows: 
Coffin Makers, Iron Bedstead Makers employed in 
Furniture or Bedding factories, Makers of Plastic and/or 
similar furniture and including without limitation 
thereof Makers of Fibreglass furniture, Outdoor 
furniture of any description and includes Foam Rubber 
furniture makers and makes of Tubular Steel furniture 
(except such persons employed as Chromium and/or 
Electro Platers and/or Polishers). 

(g) Carpet and Linoleum Planners and all Floor 
Covering Layers, Outdoor Hands employed in 
measuring and/or manufacturing and/or fixing 
furnishings of any description and including without 
limitation thereof, the manufacture and installation of 
blinds, awnings, curtains and drapes and the tracks to 
which the forementioned are to be attached and shall 
include canvas blind cutting and or making and or fixing 
and Venetian Blind Makers and or Fixers, Wire Blind 
Makers and or Fixers, Packers of Furniture, Pictures, 
Carpets, Drapings, Plate and Sheet Glass in warehouses, 
shops, factories or stores. 

(h) . . . 
(i) Males or Females wheresoever employed in the 

manufacture of upholstery, carpets, drapings, furnishing 
of all descriptions, pianos, mattresses, Venetian blinds, 
wire blinds, mantelpieces, billiard tables, overmantels, 
beddings, picture frames, bamboo, cane, pith and wicker 
work, and upholstery machinists, upholstery cutters and 
semi-skilled operatives of all descriptions involved in the 
manufacture of upholstery and including the making of 
cushions, together with such other persons, whether 
employees engaged in the industry or not who have been 
appointed officers of the Union. 

G) • ■ • 
(k) . . . 
This matter has been listed before the Full Bench on 29 

September 1987. 
A copy of the Rules of the organisation and the 

proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R. LOVEGROVE, 
Acting Deputy Registrar. 

No. 840 of 1987. 

NOTICE is hereby given of an application by the 
Merchant Service Guild of Australia, Western 
Australian Branch, Union of Workers under the 
Industrial Relations Act 1979, for an alteration to rule 3 
— Membership Qualifications of its registered rules. 

The organisation wishes to delete existing rule 3 — 
Membership Qualifications and insert in lieu thereof the 
following new rule:'— 

3.—Membership Qualifications. 
Members of the Mercantile Marine and dependent 

services possessed of certificates of competency issued or 
recognised by the Commonwealth of Australia, or any 
State thereof, the Board of Trade, or by any British 
possession or dependency, or possessed of any qualifica- 
tions entitling him to undertake any duty connected with 
the navigation of vessels, may be elected as members. 
Marine Engineers (so engaged), including Third Class 
and Port Engineers and Marine Engine Drivers, may be 
admitted to membership provided that this Rule as to 
Engineers shall only apply in cases where such Engineer 
is not eligible for membership in or has been rejected by 
the Australian Institute of Marine and Power Engineers. 

This Rule as to eligibility of Engineers shall include 
Engineers upon vessels owned by the Government, but 
Engineers who have become Shipowners, Superinten- 
dents, or who are otherwise acting in the interest of 
employers, shall be strictly debarred from membership. 
Apprentices who are bound by indenture for sea service 
to a Shipowner or Master (other than Engineer 
Apprentices) and Cadets may be admitted to member- 
ship but shall not be entitled to be nominated for or hold 
office or cast a vote in connection with the affairs of the 
Guild during their apprenticeship or cadetship as the case 
may be. Together with any other persons employed in the 
industry of Shipping and Marine or not who have been or 
are hereafter elected as Officers of the Guild and 
admitted as members thereof. 

This matter has been listed for hearing before the Full 
Bench on 6 October 1987. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 28th day of July 1987. 

R.C. LOVEGROVE, 
[L.S.] Acting Deputy Registrar. 


