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Judgment of the Court. 
By a notice of application filed with the Industrial 
Relations Commission on 13 June 1986, the respondent 
applied to the Government School Teachers Tribunal for 
the cancellation of the Teachers Accommodation 
Allowance Award 1982. That award provides for an 
accommodation allowance to be paid to teachers 
occupying residential accommodation, as set therein. 

The grounds upon which the application was made 
were expressed to be: 

The applicant seeks the cancellation of the 
Teachers Accommodation Allowance Award 1982 
on the grounds that such Award was intended to 
limit the extent to which rents applicable to teachers 
in Government housing could increase, pending the 
finalisation of the Government's standardisation of 
rent policy. 

In view of the Government's policy to achieve a 
standardisation of rents to the level paid for 
Homeswest rental properties for all Government 
employees it is now inappropriate to retain an award 
which effectively limits the amount of rent payable 
by teachers. 

The Government School Teachers Tribunal resolved 
to refer the matter to the Commission in Court Session 
for hearing and determination by the Commission in 
Court Session. In doing so, the Tribunal purported to act 
under what was considered to be a power conferred upon 
it by section 27 (1) (t) of the Industrial Relations Act 
1979. It is accepted that the Chief Commissioner must 
have consented to the reference. 

The matter came on for hearing before the Commis- 
sion in Court Session on 2 June 1987, when it was 
immediately submitted on behalf of the appellant that 
the Commission in Court Session had no jurisdiction to 
deal with the matter. After argument, but without 
providing any detailed reasons of its own, the Commis- 
sion determined that it had justification "for the reasons 
substantially advanced by" counsel for the respondent. 

The appellant now appeals against that finding, upon 
the grounds that the Commission in Court Session had 
no jurisdiction to hear and determine the application, 
that the Government School Teachers Tribunal had 
exclusive jurisdiction to hear and determine the applica- 
tion, and that the Government School Teachers Tribunal 
had no power to refer the application to the Commission 
in Court Session for hearing and determination. 

The Government School Teachers Tribunal is a 
constituent authority under Part IIA of the Industrial 
Relations Act. It was established in 1984 "within and as 
part of the Commission" — section 74, inserted by No. 
94 of 1984. It consists of three members, of whom the 
Chairman is appointed by the Chief Commissioner from 
amongst the other Commissioners, one is a person 
nominated for appointment by the Minister for 
Education and appointed by the Governor and one is a 
person nominated for appointment by the appellant 
Union and appointed by the Governor. 

56221-1 
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Section 78 deals with the jurisdiction of the Tribunal. 
Subsection (1) of that section provides: 

Subject to Division 3 of Part II, the Tribunal has 
exclusive jurisdiction — 

(a) to enquire into and deal with — 
(i) any industrial matter relating to a 

teacher, a group of teachers or 
teachers generally; and 

(ii) any matter concerning the interpre- 
tation or application of any Act or 
regulation governing the service of 
a teacher, a group of teachers or 
teachers generally or concerning 
any inequity arising out of the 
application of any such Act or 
regulations; and 

(b) to hear and determine — 
(i) an appeal by a teacher against a 

recommendation of the Director- 
General recommending the promo- 
tion of a teacher to a new office or 
vacancy in the teaching staff of the 
Department; 

(ii) an appeal by a teacher against a 
decision of the Director-General in 
relation to the salary fixed with 
respect to the teacher at the time of 
his appointment to the 
Department; 

(iii) an appeal by a teacher against any 
punishment for alleged misconduct 
imposed on him under the Educa- 
tion Act 1928 other than a punish- 
ment that is a reprimand or a fine 
that does not exceed $50.00; 

(iv) an appeal by a teacher against the 
amount of the rent of a house, 
being a house that was completed 
and ready for occupation prior to 1 
January 1946, that is provided for 
his use by the Department and that 
is valued or revalued pursuant to 
the regulations made under the 
Education Act 1928. 

The term "industrial matter", in relation to a person 
who is a teacher as defined in section 73A and who is 
employed under the Education Act 1928, is defined by 
section 7 of the Act to mean, inter alia, allowances for 
disabilities and reimbursement of expenses, and circum- 
stances in which allowances are to be payable. The only 
jurisdiction conferred upon the Tribunal is the exclusive 
jurisdiction conferred by section 78 of the Act. 

Division 3 of Part II of the Act, referred to at the 
commencement of section 78 (1), relates to orders 
applying generally to employees throughout the State 
and is of no present relevance. 

It was argued for the respondent that the jurisdiction 
of the Commission in Court Session to deal with the 
matter was derived from the provisions of section SOB 
(1), which attracts the powers conferred upon the 
Commission by section 27. Section SOB (1) provides: 

Subject to this Division, the provisions of 
Division 2 of Part II that apply to and in relation to 
the exercise of the jurisdiction under this Act of the 
Commission constituted by a Commissioner shall 
apply, with such modifications as are prescribed and 
such other modifications as may be necessary or 
appropriate, to the exercise by the Tribunal of its 
jurisdiction under this Act. 

Section 27 (1) (t) empowers the Commission, except as 
otherwise provided in the Act, in relation to any matter 
before it, with the consent of the Chief Commissioner, to 
refer the matter or any part thereof to the Commission in 
Court Session for hearing and determination by the 
Commission in Court Session. 

It is significant that section SOB (1) commences with 
the words "Subject to this Division", the Division, of 
course, conferring exclusive jurisdiction upon the 
Tribunal. Nor is it without significance that section 27 (1) 
itself commences with the words "Except as otherwise 
provided in this Act". 

It would not, in our opinion, be an exercise by the 
Tribunal of its jurisdiction under section SOB (1), a 
jurisdiction which is exclusive under the Act, to refer any 
matter properly before it to the Commission in Court 
Session for hearing and determination, the Commission 
in Court Session not otherwise having jurisdiction in the 
matter. If it were able to do so, the end result would be an 
order of the Commission in Court Session, and not an 
order of the body which is granted exclusive jurisdiction 
with respect to the matter. Furthermore, as Olney J. 
pointed out in the course of argument, the decision 
would be that of a body which does not include, as must 
the Tribunal, nominees of the Minister for Education on 
the one hand and of the Union on the other. That might 
not be thought to be within the policy which led to the 
creation of the Tribunal in its present form. 

There is an additional argument raised by Ms Tan 
which strongly reinforces the appellant's case. In the 
Consolidated Act, reprinted as at 12 May 1985, section 
22A, an interpretation provision, appears at the end of 
Division 1 of Part II. That in itself is unusual, because in 
each of the other Divisions, each interpretation section 
for the purposes of a particular Division appears, with 
only one exception, and then for a reason which is 
obvious, as the first section in the Division. 

Section 22A provides: 
In this Division — 
"Commission" means the Commission consti- 

tuted otherwise than as a constituent authority. 
"Industrial matter" does not include a matter in 

respect of which, subject to Division 3 of this Part, a 
constituent authority has exclusive jurisdiction 
under this Act. 

The special definition of "Commission" does not 
serve any useful purpose in Division 1 of Part II, whilst 
the term "industrial matter" is not employed anywhere 
in that Division. 

When reference is made to section 14 of Act No. 94 of 
1984, which inserted section 22A, it is found that the new 
section was to be inserted "(b)efore section 23" — cf 
section 33, which inserted section 51A "(a)fter section 
51" and see also sections 52,63. It was not provided that 
section 22A should be inserted "after section 22". The 
reason for this becomes apparent, because the heading, 
"Division 2 — General Jurisdiction and Powers of the 
Commission", previously appeared between sections 22 
and 23. The conclusion appears to us to be inescapable 
that section 22A was intended to be in Division 2, after 
the heading and not in Division 1, before the heading. 
This being so, it reinforces the marking off of the 
exclusive jurisdiction of the Tribunal, into which the 
present application falls, from the general jurisdiction of 
the Commission. 

In our opinion, the Commission in Court Session erred 
in holding that it had jurisdiction. We would therefore 
allow the appeal and remit the matter to the Government 
School Teachers' Tribunal for further hearing and deter- 
mination according to law. 

Appeal No. 5 of 1987. 

In the matter of an appeal against the whole of the 
decision of the Commission in Court Session of the 
Western Australian Industrial Relations Commis- 
sion dated 2 June 1987, given in matter No. T5 of 
1986 between the State School Teachers' Union of 
Western Australia (Inc), Appellant and Minister for 
Education, Respondent. 
Before Mr Justice Kennedy (Presiding Judge), 

Mr Justice Olney, 
and Mr Justice Rowland. 
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Order. 
HAVING heard Ms C.L. Tan (of Counsel) for the 
Appellant and Mr R.E. Cock (of Counsel) for the 
Respondent in the appeal herein from the decision of the 
Commission in Court Session of the Western Australian 
Industrial Relations Commission given on 2 June 1987 in 
matter No. T5 of 1986, this court doth order that: 

1. The Appeal be allowed. 
2. The finding of the Commission in Court 

Session of the Western Australian Industrial 
Relations Commission made on the 2nd day of June 
1987 in matter No. T5 of 1986 be set aside. 

3. The matter be remitted to the Government 
School Teachers' Tribunal for further hearing and 
determination according to law. 

4. The Respondent pay the Appellant costs as 
agreed the sum of $44.30. 

[L.S.] Clerk of the Court. 

FULL BENCH — 
Appeals against decision 

of Commission — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — Appeal to Full Bench. 

Western Australian Government Railways Commission 
and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

No. 399 of 1987. 

NO AWARD. 
Electrical Tradesmen WA Government 

Railways Commission 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Commissioner G.J. Martin, 
and Commissioner J.F. Gregor. 

Perth 6th day of July 1987 

Appeal — Practice and procedure — Argued non- 
compliance with Act provisions section 32 (4) — 
Appeal upheld — Commissioner erred by issuing 
order pursuant to section 32 (3) (c) and by failing to 
preface decision with a preamble. 

Reasons for Decision. 
THE PRESIDENT: Our decision in this matter is 
unanimous. This appeal is against a decision of the 
Commission constituted by Commissioner O.K. Salmon 
who made an order providing inter alia:— 

1. That wage rates prescribed for new classifica- 
tions of employees in the Railway Employees' 
Award in Application 1033 of 1982 shall be paid 
from the beginning of the first pay period 
commencing on or after the 1st day of December 
1986; . . . 

and 
2. (1) That with respect to union business in 

connection with Application No. 1033 of 1982, the 
West Australian Government Railways Commission 
(hereinafter referred to as employer) shall grant paid 
leave during ordinary working hours to an 
employee — 

(i) who is required to give evidence before any 
Industrial Tribunal; 

(ii) who as a union nominated representative 
of the employees is required to attend 
negotiations and or conferences between 
the union and the employer; 

(iii) when prior agreement between the union 
and the employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings. 

The order was dated 20 March 1987 and the first thing 
to be said about it is that it is not prefaced by a preamble 
in writing setting out the circumstances which led to the 
making of that order, as is required by section 32 (4) (b) 
of the Industrial Relations Act 1979, and the employer 
asserts in ground 1 of the appeal that in failing to preface 
the order with a preamble the Commission erred in law. 

The second observation is that the circumstances 
which led to the making of the order appear sufficiently 
from reasons for decision of the learned Commissioner 
published at the same time as the order was made, and if 
that be regarded as a sufficient preamble for the purposes 
of section 32 (4) (b) then the employer asserts in ground 2 
that the Commission erred:— 

(a) in law in that the order was finally deter- 
minative of one of the "matters" that was before 
the Commission and accordingly as such could not 
be made pursuant to the power under section 32 (3) 
(c) of the Act; 

(b) in fact in that the order made will not and is 
not capable of preventing the deterioration of 
industrial relations in respect of the matter until 
conciliation or arbitration has resolved the matter; 

(c) in fact in that the order made will not and is 
not capable of enabling conciliation or arbitration 
to resolve the matter; and 

(d) in fact in that the order made will not and is 
not capable of encouraging the parties to exchange 
or divulge attitudes. 

The third matter to be noted is that in making the order 
the learned Commissioner purports to have acted 
pursuant to the powers conferred by section 32 (3) (c) of 
the Act and in the published reasons he expressed his 
opinion that he was so empowered as to both parts of the 
order, that relating to retrospective operation and paid 
union attendances, and that his reasons for decision 
satisfied the requirements of section 32 (4) (b). 

Finally the employer asserts in ground 3 that the 
Commission erred in law and in fact in making the order 
purporting to be under section 32 (3) (c) of the Act when 
the order was actually the result of arbitration of the 
matter. 

While relying upon the matters asserted in the grounds 
of appeal the employer's case, as it was put to us, is 
actually directed against the decision of the Commission 
to fix the first pay period commencing on or after the 1 st 
day of December 1986 as the date from which the 
employer will be required to pay any increase in wage 
rates which may be awarded as a result of negotiations 
which are still being conducted with the respondent, 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. The order as a 
whole is impugned as an exercise beyond power, on the 
stated grounds, but what the employer really seeks is an 
opportunity to challenge on appeal as a matter of merit 
the decision going to retrospective operation. It was sub- 
mitted that the Full Bench should uphold the appeal and 
remit the matter to be further dealt with by the Commis- 
sion so that if it wishes to do so the employer is afforded 
an opportunity to test that decision upon appeal. 

The respondent opposes this appeal, it contends that 
section 32 (4) should not be construed as a mandatory 
requirement and in any event the published reasons for 
decision constitute a sufficient preamble for that 
purpose. The respondent recognised that the order gave 
effect to what was indeed an arbitrated decision 
regarding the retrospective operation of wage increases 
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which may be negotiated and it was acknowledged to be 
inappropriate to invoke the authority of the Commission 
under section 32 (3) (c), that notwithstanding however 
the respondent further contended that the order was the 
result of a valid exercise of jurisdiction within power. 

Because of what follows it is unnecessary to examine 
the interesting submission that accompanied the 
respondent's contention that section 32 (4) should not be 
construed as a mandatory requirement. We reject the 
contention, section 32 (4) requires firstly that a direction, 
order or declaration given or made orally be reduced to 
writing "as soon as is practicable" after it is given or 
made. Secondly each direction, order or declaration is to 
be prefaced by a preamble at the time it is made in writing 
or at the time it is reduced to writing. In our view it is 
plainly intended that a direction, order or declaration 
shall not be given or made under section 32 unless it 
contains an introductory explanation in writing of the 
circumstances which led to it being given or made. The 
purpose of this statutory requirement is to inform those 
who are directed or ordered as to the matters set out in 
section 32 (3) (c) and to permit an appeal from the same 
to be heard on the circumstances which are there set out. 
That is the nature of a preamble and its purpose is clear 
from section 49 (4) (a): [see also the former section 45 (3) 
Industrial Arbitration Act 1979, now repealed]. 

Turning to consider the second contention it should be 
noted that application 1033 of 1982 was brought by the 
respondent seeking variation of the Railway Employees' 
Award, an award which is binding upon the employer. 
The application sought to include in the award new 
definitions and classifications of electronics and instru- 
mentation tradesmen and consequential wage adjust- 
ments. It was lodged with the Commission on 23 
November 1982 but by 1 December 1986 it had made 
little progress and on that date the respondent filed 
amended schedules and applied for a conference 
pursuant to section 32 of the Act, a section which deals 
with the Commission's obligation to endeavour to 
resolve by conciliation any matter referred to it. Two 
conferences were held between the parties and of course 
they were represented before the learned Commissioner 
in the proceedings in the Commission on 20 March 1987. 
The circumstances which led to the making of the order 
are apparent from the published reasons and in the 
course of the proceedings on 20 March 1987 Salmon C. 
explained his approach as appears at page 2 of the 
transcript:— 

SALMON C.: I should say at this stage, Mr Benfell, 
that it became apparent to me at a conference called 
for the purpose of discussing some trouble in the 
railways due to the non-performance of work by 
electrical tradesmen that the question of retro- 
spectivity in connection with the claim, although not 
expressed as a part of a claim, can for all practical 
purposes be seen as a part of that claim. 

It was also made very apparent to me at the 
conferences — the first conference and also the 
second conference — that the parties could not 
agree on that matter and that there was no 
possibility of them agreeing because the Railways 
Commission has a policy on that matter which 
prevents them from reaching agreement. It was 
therefore necessary, in my opinion, to resolve that 
question by way of arbitration and since it is, as I 
have said, as much a part of the claim as the actual 
claim for wage rate increases, it ought to be dealt 
with formally and nothing prevents me from dealing 
with it in this way; so I thought the best thing to do 
would be to deal with it in this way and get that 
matter over and done with so that the parties may 
continue with their negotiations in the manner they 
have been able to so far. 

The other question, as I see it, is one which can be 
properly dealt with pursuant to section 32 (3). I will 
hear you as to the question of the issuance of an 

order or a direction in respect of the attendance of 
persons who may be required by the union to assist 
in the negotiation proceedings. 

Those proceedings and the conferences were con- 
ducted against a background of industrial action by 
members of the respondent which provided the impetus 
for the decision, at that point in time, to fix the operative 
date of wage increases that might result. The result was to 
decide finally as between the parties that issue which, 
although it was not specifically part of the claim, was 
inherent in the claim. The order which the learned 
Commissioner then determined to make gave effect in 
part to what he said was necessary, that is to resolve that 
question by arbitration. Whether the learned 
Commissioner's decision fell within the bounds of a 
sound discretion is not the matter raised on this appeal, 
but the final character of that determination is not what 
is contemplated by section 32 (3) (c), namely directions or 
orders made for the purpose of subsection (2) of section 
32 which provides:— 

In endeavouring to resolve an industrial matter by 
conciliation the Commission shall do all such things 
as appear to it to be right and proper to assist the 
parties to reach an agreement on terms for the 
resolution of the matter. 

As the Industrial Appeal Court as observed:— 
An order made pursuant to section 32 is not made 

as a final order in the sense that it finally adjusts the 
parties rights vis-a-vis each other, but is made to 
assist them to reach an agreement in the process of 
conciliation. 
(Robe River Iron Associates v. Amalgamated Metal 
Workers and Shipwrights Union and Others 66 

WAIG 1553 at 1561.) 
This appeal is less concerned with the validity of that 

part of the order in question relating to paid leave to 
employees with respect to union business in connection 
with application 1033 of 1982, though we venture to 
think it is of an interim nature and may fall within the 
power conferred by section 32 (3) (c). That is not the case 
with that part of the order which reflects the final deter- 
mination of a retrospective operative date for any wage 
increases which may be granted. That is not to say that 
the learned Commissioner was not empowered to deal 
with that matter by way of arbitration, as he chose to do, 
despite the fact that he claimed to be acting pursuant to 
section 32 (3) (a) sic and the order expressly issued 
pursuant to the powers conferred by section 32 (3) (c). 

In view of the foregoing we would uphold the appeal 
on the basis that the learned Commissioner erred as 
alleged in ground 3 in making the order purporting to be 
under section 32 (3) (c) when at least part of that order 
was actually the result of arbitration of the matter and, in 
any event, he erred in failing to meet the requirements of 
section 32 (4) (b) as alleged in ground 1. We think the 
course which is fair and reasonable in the circumstances 
is to suspend the operation of the decision which gave 
rise to the order and remit the case to the Commission to 
be further dealt with according to law so that the 
respective parts of the order may be formulated in accor- 
dance with the requirements of the Act in the light of 
these reasons. We think this is the fair and reasonable 
course because, although the present order will no longer 
operate, the Commission has indicated its intention that 
wage increases which are negotiated shall be paid from 
the beginning of the first pay period commencing on or 
after the 1st day of December 1986 and if an order is 
properly formulated as the finalisation of a division of 
application No. 1033 of 1982 made pursuant to section 
27 (s) of the Act, or as part of the Order to be made in the 
total determination of the application, the interests of 
the respondent are protected and if it desires to do so the 
appellant will be afforded an opportunity to test that 
determination on appeal. We earlier indicated our under- 
standing that the "defect" in relation to the second part 
of the order, dealing with paid leave for employees 
attending meetings, may be confined to the failure of the 
order to meet the requirements of section 32 (4) (b). 
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Accordingingly we propose that the appeal be upheld 
and that the Full Bench suspend the operation of the 
decision and remit the case to the Commission to be 
further dealt with according to law. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 399 of 1987. 

Between Western Australian Government Railways 
Commission, Appellant and Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.J. Martin, 
and Commissioner J.F. Gregor. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 28th day of May 1987 and having 
heard Mr G. Overman (of Counsel) on behalf of the 
appellant and Mr S.R. Edwards (of Counsel) and with 
him Mr D. Stone on behalf of the respondent and the 
Full Bench having reserved judgment on the matter and 
judgment being delivered on the 6th day of July 1987 
wherein the Full Bench unanimously found that the 
operation of the decision of the Commission should be 
suspended and gave reasons therefor, it is this day, the 
6th day of July 1987 ordered that:— 

1. The operation of the decision of Commissioner 
O.K. Salmon given on the 20th day of March 1987 in 
matter No. 1033 of 1982, be suspended; and 

2. The said matter Nod. 1033 of 1982 be remitted 
to Commissioner O.K. Salmon to be further dealt 
with according to law. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal against decision of the Commission. 

Eric Hocks 
and 

Ken and Faye Davies trading as 
Kembla Built-in Furniture. 

No. 637 of 1987. 

NO AWARD. 
Production Planner Furniture Manufacturing 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner O.K. Salmon, 
and Commissioner S.A. Kennedy. 

Perth 28th day of August 1987. 

Termination of Employment — Unfair dismissal — 
Appeal on grounds that proceedings contrary to 
natural justice and merit — Authorities re natural 
justice and industrial tribunals — Appeal upheld on 
ground of natural justice — Remitted for further 
hearing and determination. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. It concerns an appeal by an employee 
whose employment with the respondent was terminated 
on 31 July 1986 and he brought a claim that he was 

unfairly dismissed from his employment and had not 
been allowed certain contractual benefits, and for other 
relief. The respondent contested the claim. The 
appellant, Mr Hocks, appeared in person when the claim 
was heard before the Commission, the respondent was 
represented by an agent. He began by outlining his case 
in the manner contemplated by regulation, then in 
response to a query raised by the agent of the respondent 
with the Commission as to whether Mr Hocks intended 
to lead evidence he was asked from the Bench, "Mr 
Hocks, do you intend to call any evidence?" Mr Hocks 
replied: "Just myself — that is all", by which we are told 
he intended to convey his intention to give formal 
evidence himself but this intention was evidently mis- 
understood by the Commission and, as appears from the 
transcript of proceedings, the agent for the respondent 
then proceeded to outline its case in answer and later it 
adduced evidence from one of the proprietors of the 
respondent firm. Proceedings had reached the point at 
which Mr Hocks was in the course of cross-examining 
that witness when, because of the time of day, the 
hearing was adjourned. It resumed on 10 April 1987, 
both parties being now represented, no further evidence 
was given but the hearing was adjourned into 
conference. Following that the matter stood over until 14 
May 1987, on that day over objection it was put to the 
Commission on behalf of Mr Hocks that by his reply to 
the Commission's question he gave notice that he had 
intended to give evidence and that he had not closed his 
case and now wished to give evidence. Application was 
then made for the appellant to be permitted to give 
evidence and to call evidence from his wife in support of 
his case. After hearing from the agent of the respondent, 
the Commission again adjourned the matter and entered 
into a conference with the agents of the parties. Upon 
resumption of proceedings the agent of the appellant 
advised the Commission of his instructions that the 
appellant desired that the matter proceed for a full 
hearing. The agent of the respondent advised the Com- 
mission that his client accepted what was recommended 
by the Commission in the conference, as to how the 
matter might be resolved, whereupon the Commission 
pronounced its decision that the termination of employ- 
ment of Mr Hocks was not unfair other than that there 
was no payment to him for a period of notice and that the 
matter would be determined by payment of a month's 
pay in lieu of notice and an order was made accordingly. 

The grounds of appeal against that decision are based 
on claims that the Commission failed to observe the rules 
of natural justice and did not give opportunity to the 
appellant to give evidence or call evidence in support of 
the claim. In addition there are other grounds going to 
the merit of the decision upon the facts. 

Although not bound by the rules of evidence it has 
been the constant practice of the Commission to adopt 
for convenience procedures in respect of the taking of 
evidence which are analogous to those in ordinary courts 
and regulation 77 reflects this practice. Although section 
26 of the Industrial Relations Act 1979 precludes 
technicalities and binding rules, its provisions have never 
been construed so as to exclude the requirement that the 
parties to proceedings must prove what needs to be 
proved by credible evidence. 

Natural justice is concerned with the opportunity to be 
heard and the rules have been held to have application in 
this jurisdiction. In Robe River Iron Associates v. 
Amalgamated Metal Workers and Shipwrights Union 
and Others 66 WAIG 1553, the view of the Western 
Australian Industrial Appeal Court was requested in the 
judgment of the President where at 1559 His Honour 
said: 

Now there can be no doubt that the principles of 
natural justice apply to the Commission exercising 
powers given to it by the Act. Indeed, section 26 (1) 
(a) of the Act requires the Commission to act 
according to equity and good conscience. What 
those principles are have been illustrated in many 
cases, which also demonstrates the variability in 
their application, ... "" ' 

/ 
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His Honour then referred to a number of authorities 
including re Ludeke; Ex Parte Customs Officers 
Association of Australia (1985) 59 ALJR 483, in which 
there were observations as to the application of the rules 
of natural justice to the jurisdiction of the Australian 
Conciliation and Arbitration Commission; per Gibbs 
C.J. at 486:— 

It is clear that notwithstanding the wide discretion 
in matters of procedure given to the Commission by 
section 40 (1) of the Act, the Commission is bound 
to observe the rules of natural justice: R v. 
Commonwealth Conciliation and Arbitration 
Commission; ex p Angliss Group (1969) 122 CLR 
546 at 5521 R v. Moore; ex p Victoria (1970) 140 
CLR 92 at 101 and 102; R v. Isaac; ex p State 
Electricity Commission (Vic) (1978) 140 CLR 615 at 
620. That means that a person whose rights will be 
directly affected by an order made by the 
Commission must be given a full and fair 
opportunity to be heard before the order is made. 

In that case the High Court was concerned with the 
question of discretionary power to allow an organisation 
to intervene in any matter, but as Deane J. said at 490:— 

The Commission's arbitration functions, whether 
under the general provisions of the Act or under the 
special provisions of that division, are ordinarily 
performed (as they are being performed here) in the 
course of proceedings inter partes, that is to say, 
between the parties to the industrial "dispute" or 
' 'matter". In hearing such proceedings the Commis- 
sion is bound to observe the rules of procedural 
fairness which are commonly referred to as the 
principles of natural justice: see R v. Common- 
wealth Conciliation and Arbitration Commission; 
ex p Angliss Group (1969) 122 CLR 546 at 552. 
While their precise content may vary according to 
circumstances of the particular case, those rules will 
ordinarily require the Commission to extend to the 
parties and to others who will be directly affected by 
its orders an adequate opportunity of being heard. 

The element of natural justice which arises for 
consideration in this case is that a person should have a 
reasonable opportunity of presenting a case, or as it has 
been put:— 

A person or body determining a justiciable 
controversy between the parties must give each 
party a fair opportunity to put his own case and to 
contradict any statement prejudicial to his view. 

Board of Education v. Rice (1911) AC 179. 
Haltsbury 's Laws of England Volume 1, 4th Edition at 

page 94 observes that:— 
Where there is an express or implied obligation to 

conduct an oral hearing, it is contrary to natural 
justice to fail to give a party an opportunity of being 
heard at all on a relevant issue, or to prevent him 
from calling evidence, or to preclude him or his 
advocate from addressing the Tribunal or making 
submissions. 

In R v. Birkenhead Justices: ex parte Fisher (1962) 2 
All ER 397 and R v. Gravesend Justices: ex parte Sheldon 
(1968) 3 All ER 466, there are examples of justices acting 
contrary to the principles of natural justice in proceeding 
to conviction without giving a defendant an opportunity 
to give evidence or call witnesses on his behalf, through 
misunderstanding as to his intention to call evidence. 
Such cases have given rise to warnings that difficulties 
may be avoided if, particularly with parties appearing in 
person, the Bench insists upon a plain answer to the 
question: "Are you calling evidence?". 

In the present case it appears that the appellant's 
response to the question was intended to indicate that he 
did intend to give evidence himself and regrettably his 
response was misunderstood. One would have thought 
that a person of the appellant's obvious achievements 
may have been sufficiently alert to speak up or take steps 
to clarify the point before the Commission called upon 
the respondent. However this did not occur and perhaps 

the appellant thought that there would come another 
opportunity at some other stage of the proceedings. 
Again, regrettably, when opportunity to give and call 
evidence was later sought on his behalf, in the face of 
opposition from the respondent, and without making a 
determination on the issues raised in that submission, 
namely, whether the appellant had closed his case and 
without affording him a further opportunity to be heard, 
the Commission proceeded to determine the matter 
before it and issued the decision which is the subject of 
appeal. In those circumstances we are obliged to find that 
there was a failure to observe the rules of natural justice. 
Whether a decision affected by a failure to observe the 
rules of natural justice is void or merely voidable and 
capable of being allowed to stand at the discretion of the 
Appeal Tribunal is a subject of conflicting judicial 
opinion, but here in this case there are practical reasons 
which favour the suspension of the operation of the 
decision and remission of the matter for further hearing 
and determination. That will permit the Commission, 
after affording the parties opportunity to put their 
respective cases and to contradict what may be pre- 
judicial to those cases, to arrange its own procedures so 
as to preserve what is possible of the evidence and 
matters already before it. The relief sought in the notice 
of appeal is for an order that the appellant be entitled to 
adduce evidence and as a consequence that the 
Commission's decision be set aside entirely or the issue of 
unfair dismissal be properly determined. In the course of 
the proceedings it was conceded on behalf of the 
appellant that if it were found that there had been a 
breach of the rules of natural justice, the proper course in 
upholding the appeal would be to submit the matter for 
further hearing and determination in accordance with 
that course which we have now proposed. In our view, 
the further matters which are referred to in the grounds 
of appeal may be or become issues for further hearing 
and determination by the Commission and it is inappro- 
priate in these proceedings to consider such matters 
further. Consequently, in deciding this appeal, we have 
ignored them. 

For the foregoing reasons we propose that the Full 
Bench by order suspend the operation of the decision and 
remit the case to the Commission for further hearing and 
determination. 

Appearances: 
Mr W.D. Claydon on behalf of the appellant. 
Mr J.N. Uphill on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Eric Hocks 
and 

Ken and Faye Davies trading as 
Kembla Built-in Furniture. 

No. 637 of 1987. 

NO AWARD. 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner O.K. Salmon, 
and Commissioner S.A. Kennedy. 

Perth 28th day of August 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 30th day of July 1987, and having 
heard Mr W.D. Claydon on behalf of the appellant and 
Mr J.N. Uphill on behalf of the respondent and the Full 
Bench having reserved judgment on the matter and 
judgment being delivered on the 28th day of August 
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1987, wherein the Full Bench unanimously upheld the 
appeal and gave reasons therefor, it is this day, the 28th 
day of August 1987, ordered that:— 

1. The appeal be upheld; 
2. The operation of the decision of Senior 

Commissioner G.G. Halliwell dated the 25th day of 
May 1987, be suspended; and 

3. The matter be remitted to Senior 
Commissioner G.G. Halliwell for further hearing 
and determination. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — Appeal to Full Bench. 

Burswood Management Limited 
and 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 

Union of Workers. 
No. 586 of 1987. 

NO AWARD. 
Croupier Liquor and Accommodation. 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Commissioner O.K. Salmon, 
and Commissioner J.F. Gregor. 

7th day of August 1987. 

Termination of employment — Unfair dismissal — 
Appeal — Misconduct — Skylarking — Severity of 
penalty harsh and unreasonable — Order for 
compensation upheld — Appeal dismissed. 

Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This is an appeal against a decision of the 
Commission comprised of an order dated 6 May 1987 by 
which the appellant, which conducts a casino under the 
name Burswood Island Resort (Burswood Management 
Limited), was required to pay to a former croupier, 
Tracey Kaye Witcomb, a sum of $4 (DO as compensation 
following her summary dismissal. 

The employee was dismissed as a result of an incident 
which occurred at the casino in the early hours of 14 
December 1986 involving conduct which the appellant 
regarded as contrary to the degree of fidelity and honesty 
required of an employee as part of the conditions of 
employment. The Federated Liquor and Allied 
Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers claimed that the 
conduct of the employee did not amount to misconduct 
justifying instant dismissal and the termination of her 
contract was unfair, as a result it sought reinstatement 
without loss of entitlements. The Commission was of the 
opinion that there was misconduct which amounted to 
unseemly behaviour in plucking a wad of notes from the 
pocket of a patron and allowing some of the money to be 
removed from his control, but was eventually returned to 
him in full. It was found that the employer was entitled to 
take a serious view of such conduct but that it did not 
amount to misconduct so as to attract the penalty of 
dismissal. Accordingly, it was held that the appellant had 
acted unfairly in dismissing Ms Witcomb and in normal 
circumstances an order for her re-employment would 
have been made but, for reasons beyond the Commis- 
sion's control, it was not a practical order in the circum- 
stances and as an alternative an amount of compensation 

of $4 000 was fixed having regard to the time Ms 
Witcomb was likely to remain unemployed and making 
allowance for the fact that she would probably have to 
travel interstate to re-establish herself in the vocation of 
croupier for which she had been trained. 

This appeal is upon the following grounds:— 
1. Given the evidence before him as to the nature 

and terms of the contract of employment, including 
those terms contained in Exhibit Wl, the 
Commissioner erred in concluding that the conduct 
of the employee was not conduct which warranted 
summary dismissal. 

2. Given the nature of the conduct giving rise to 
the dismissal, and further having regard to the terms 
of the contract in respect of required notice periods 
and other relevant matters, the Commissioner erred 
in concluding that the dismissal was unfair. 

3. The Commissioner erred in law by prescribing 
compensation for factors which were beyond his 
jurisdiction, pursuant to section 23 of the Act, to 
award. 

Ground 2 is subsidiary to the other grounds and, in our 
view, it ought not to be sustained. It rests upon an 
assertion that even if the conduct was not of such gravity 
as to warrant summary dismissal, it was open to the 
Commission to find that the appellant was entitled to 
determine the contract of employment by notice. We 
consider that the plain task of the Commission at first 
instance was to assess the industrial fairness of the 
appellant's decision to dismiss its employee summarily 
on the grounds of her alleged misconduct and the whole 
of the enquiry before the Commission was directed to 
this end. The appellant had to concede as much and it 
was with some diffidence that it sought to argue in 
support of ground 2. It was not suggested that the facts 
supported any other conclusion than misconduct or that 
anything other than summary dismissal was justified. 
The Commission decided that summary dismissal was 
not warranted and having determined that it was a harsh 
and unreasonable exercise of the employer's prerogative 
it became a matter of discretionary judgment whether to 
intervene to grant relief. The FuE Bench as a tribunal of 
review is confined to the evidence and matters raised in 
the proceedings before the Commission and we see no 
reason to consider whether the employer had ground for 
termination by giving notice as required in accordance 
with the contract of employment when, in fact, the 
inquiry before the Commission at first instance dealt 
with a matter of summary dismissal by the employer 
because of its belief that on any view the conduct of the 
employee indicated that she was not a suitable person to 
continue in employment as a croupier. Clearly the 
Commission concentrated on the question whether the 
conduct of the employee constituted a sufficiently funda- 
mental breach of the rules and regulations to warrant 
instant dismissal and it is in that context which we 
propose to consider the decision under appeal. 

We now turn to consider the matters raised under 
ground 1, in the light of evidence elicited before the 
Commission and having regard for the terms and 
conditions of employment as set out in a printed 
handbook which is given to each employee and requires 
compliance with specified rules and regulations under 
pain of possible dismissal without notice. The rules and 
regulations require also a high degree of honesty and the 
avoidance of any suspicion of fraud or dishonesty, 
amongst those prohibitions said to have application to 
the particular case are:— 

8. Conduct Prejudicial to the Name of the 
Company 

11. Acceptance of gratuities by Gaming Staff 

14. Failure to carry out reasonable instructions 
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Evidence was given on behalf of the employer by a 
number of other employees including a cleaner who was 
in company with another cleaner at the time and 
observed events involving Ms Witcomb, which events 
occurred in the Winners' Circle Bar. The cleaners then 
reported what they had observed to their superiors and 
steps were taken which culminated in the dismissal of Ms 
Witcomb. Evidence was also given on behalf of the 
employer by the Security Shift Manager, the Resort Duty 
Manager and the Industrial Labour Relations Manager. 
Ms Witcomb gave her own version of events. On a fair 
assessment of the evidence the relevant facts may be 
summarised as follows. Ms Witcomb worked as a 
croupier on 13 December doing night shift which con- 
cluded at 4.00 a.m. on 14 December, she then went to the 
Winners' Circle Bar in order to wait for a friend and co- 
worker, Verna Ladlow, who was due to finish work at 
6.00 a.m. and intended to drive Ms Witcomb home. Ms 
Witcomb had changed from her uniform into street 
clothes. It was permissible for employees off duty to use 
that particular bar and there were numerous employees 
and patrons there at the relevant time. She was acquaint- 
ed with one of the patrons, a man whom she knew as 
Rob. He was sitting at the bar and she approached him 
and asked him how he was doing. To which enquiry he 
replied he had just won $1 000. She said, in jest, "Great, 
you can buy us a bottle of champagne." We interpolate 
that the Commission below considered this evidence in 
relation to the general requirement against acceptance of 
gratuities by gaming staff, it was treated as a trivial 
matter and disregarded and in our opinion rightly so. To 
return to the evidence. Ms Witcomb saw that the patron 
Rob had money which she described as being in his 
pocket and she asked if that was the winnings to which he 
answered affirmatively, and she then pulled the money 
out of his pocket. He made no protest and she started to 
count it holding up the bank notes which were $100 bills 
and flicking through them. She said that at this time she 
saw Verna Ladlow walk into the bar. Verna was walking 
towards her and she took some steps towards Verna and 
held up the money saying: "Look, $1 000 we could buy a 
lot of drinks with this." According to Ms Witcomb 
Verna at that point snatched the money out of her hands 
and she snatched it back and returned to Rob and 
counted the money believing, mistakenly as it turned out, 
that it still totalled $1 000, she then rolled the notes up 
and put them back in Rob's pocket. She concedes that 
she must have miscounted the money. Rob said: 
"Thanks", he was not annoyed; he treated the matter as 
a joke. It transpired that the cleaners had observed these 
events, or events which were substantially as described, 
and subsequently they observed Verna in the toilet 
assisting another woman who was being ill and she, 
Verna, was overheard to say that she had placed money 
in her bra. The cleaners obviously formed the impression 
that the two women were implicated in taking from the 
patron the money that Verna said she had in her bra and 
they dutifully reported to their superiors the matters 
which they had observed. Mrs Hobbs was the cleaner 
who gave evidence and she said at first that she thought 
she had heard Ms Witcomb say to Verna at the time 
words to the effect: "I've got it let's go". Later she 
agreed that there was a good deal of noise coming from 
the bar and it was such as to prevent her hearing anything 
which might have been said. Clearly the Commission had 
got a different impression and we think correctly so, that 
is that Ms Witcomb knew nothing of the $200 which 
Verna evidently retained from the money she took from 
Ms Witcomb before it was retrieved. We consider that 
the evidence of her subsequent conduct bears this out. 
She stayed in the bar with friends when Verna went into 
the toilet and she, that is Ms Witcomb, later returned to 
say goodbye to Rob as she and Verna were preparing to 
leave. He then informed her that he had been 
approached by a man (who turned out to be the Security 
Shift Manager) who he said had told him that Ms 
Witcomb's friend (Verna) had $200 belonging to him. 
Ms Witcomb then and there walked over to Verna and 
asked: "Do you have any money of Rob's?" Verna said 

"Yes", and pulled some money (presumably $200) out 
of her bra. Ms Witcomb returned the money to Rob and 
said: "I'm sorry, I didn't know she had it." Rob was not 
annoyed, he laughed and said to her: "Don't worry 
about it, I'm not." Ms Witcomb swore she did not know 
Verna had the money. 

Both women left the premises and returned later that 
day to begin work. They were then interrogated about 
the incident, Ms Witcomb's explanation was that it was a 
bad joke that went wrong. Both women were subse- 
quently suspended during enquiries and later summarily 
dismissed. 

The Commission properly recognised the need for a 
high standard of conduct on the part of staff in such an 
organisation and recognised that heavy penalties were 
warranted particularly in cases of manifest dishonesty. 
But accepting in substance Ms Witcomb's version of the 
evidence the misconduct was considered to be insuffi- 
cient to warrant summary dismissal. We are unable to 
disagree with the Commission's assessment of the facts. 
The employer may have suspected that Ms Witcomb was 
implicated in an attempt by the other employee to steal 
the money that she at first retained but the evidence 
taken as a whole does not support any fraudulent or 
dishonest action on Ms Witcomb's part. Upon the facts, 
it is clear that the event occurred outside working hours 
at a place where she was entitled to be and it was a single 
instance of foolish or ill-advised behaviour with a patron 
whom she knew and who, no doubt fortunately for her, 
had no complaint to make about her conduct. It was not 
inappropriate to describe the incident as she herself did, a 
bad joke that went wrong, fortunately the incident itself, 
so far as it concerned Ms Witcomb did no noticeable 
harm to the favourable public image which the employer 
was anxious to maintain. 

The judgment of the Commission that the appellant 
employer had on this occasion exercised its prerogative 
of dismissal unfairly was based upon the Commission's 
application of the usual test as to whether there was a 
deliberate flouting of the essential contractual conditions 
[see Laws v. London Chronicle (1959) 2 All ER 285]. 
Express reference was made to the following passage 
from G.J. Coles & Co Ltd v. Howett (47 SAIR 278 at 
286):— 

... in the instant case we are concerned with a 
single instance of unpremeditated, foolish or ill 
advised behaviour amounting to some degree of 
misconduct — whether gross or otherwise. It 
involved minimal adverse consequencies to the 
employer and was a lapse on the part of an employee 
of long standing with an apparently previously 
unblemished record. 

That was seen to parallel the present facts and again 
the Commission referred to a passage which included the 
following from page 287:— 

. . . nor can it realistically be said that the 
respondent's conduct, taken in context, was such as 
irretrievably to strike at an essential element in the 
contract of service so as to render its continuance 
impracticable. 

So in the case of Ms Witcomb's behaviour the 
Commission failed to find a wilful or deliberate flouting 
of the rules and though it was misconduct it did not 
warrant summary dismissal and was therefore unfair. 
The conclusion we think was fairly open. 

We turn now to consider the final ground of appeal. 
The Commission considered it was unable to give effect 
by order to the specific relief claimed namely reinstate- 
ment without loss of entitlements, instead the usual 
practice of the Commission was adopted and an amount 
was fixed to compensate for the loss of the job and the 
prospect of having to go interstate in order to obtain 
employment with similar prospects elsewhere. The power 
to award compensation in such circumstances exists 
according to the most authoritative view at present (see 
Robe River Iron Associates v. Association of 
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Draughting, Suervisory and Technical Employees, West 
Australian Branch Appeal No. 202 of 1987 67 WAIG 
1104). In our view the decision to order compensation 
and the amount of any such payment are matters of 
discretionary judgment to be exercised according to 
equity, good conscience and the substantial merits of the 
case and we respectfully support the observations to this 
effect expressed in O'Dwyer v. Karratha Recreational 
Council 61 WAIG 850. According to submissions made 
on behalf of the appellant, the particular objection raised 
by ground 3 goes to the inclusion in the assessment of 
compensation of some unspecified figure to permit Ms 
Witcomb to pursue her career as a croupier interstate. 
We think it is necessary to note that the amount has been 
described as sufficient to allow her to travel to other 
Australian cities to at least attempt to re-establish herself 
in the vocation for which she has trained and in which she 
has enjoyed some success. While we reiterate that the 
amount of compensation is a matter of discretionary 
judgment we acknowledge that there are some guidelines 
by which the Commission may be assisted. We find it 
convenient to refer to observations made in relation to 
the determination of compensation under what is now 
section 961 of the Act to the effect that the primary rule is 
to ask what loss has been suffered by the employee as a 
consequence of his dismissal from employment and that 
the answer will vary according to the nature of the 
employment, the period for which he has been employed, 
the period for which the employment may reasonably be 
expected to continue and the length of time which may 
elapse before the employee obtains other employment, 
and again the nature of that other employment and any 
difference in the rate of pay which may be applicable 
before and after a dismissal. The amount to be awarded 
must not be arrived at arbitrarily but at the same time it 
may be necessary to adopt a fairly broad brush 
approach. We think in the present case that the Commis- 
sion did no more than recognise the unique difficulty for 
this employee to re-establish herself in a similar type of 
occupation when the former employer was the only one 
in the industry within the State. The amount of $4 000 is 
expressed to be the "total compensation" which the 
Commission deems in its discretion to be appropriate. 
We see no justification for treating that assessment as 
other than just and equitable in the particular circum- 
stances. For the foregoing reasons we would dismiss the 
appeal. 

Order accordingly. 

Appearances: 
Mr D.M. Jones on behalf of the appellant. 
Mr E.L. Fry on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — Appeal to Full Bench. 

Burswood Management Limited 
and 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 

Union of Workers. 
No. 586 of 1987. 

NO AWARD. 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Commissioner O.K. Salmon, 
and Commissioner J.F. Gregor. 

7th day of August 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 16th day of July 1987 and having heard 
Mr D.M. Jones on behalf of the appellant and Mr E.L. 

Fry on behalf of the respondent and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 7th day of August 1987 wherein 
the Full Bench unanimously dismissed the appeal and 
gave reasons therefor, it is this day, the 7th day of August 
1987 ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Proceedings for enforcement 

of Act — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 84A. 

Deputy Registrar (Robin Colbert Lovegrove) 
and 

Norma Miles of R.D. Miles & Co. 
No. 745 of 1987. 

BEFORE THE FULL BENCH ] 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, / 
and Commissioner J.F. Gregory 

Perth 11 th day of August 1987. 

Failure to attend compulsory conference — facts con- 
ceded — obligation on party to attend — 
summonses to be obeyed — fine imposed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application pursuant to 
section 84A of the Industrial Relations Act 1979 brought 
by the Deputy Registrar of the Commission against Mrs 
Norma Miles of R.D. Miles and Co. It seeks enforcement 
of a summons penalty in respect of the respondent's 
failure to comply with the terms of the summons directed 
to her pursuant to section 44 (3) of the Act. Section 44 (3) 
requires that any person summoned to a compulsory 
conference before the Commission shall, except for good 
cause, proof of which is on that person, attend at the 
conference at the time and place specified in the 
summons and continue attendance thereat as directed by 
the Commission. 

The facts are conceded and admit to failure on the part 
of the person summoned to attend the conference on that 
occasion. An explanation for that failure has been made. 
I do not wish to comment on that explanation in detail. It 
is obvious that the party concerned has a grievance that, 
in her own view, justified her failure to attend. 

On the other hand, the work of the Commission 
depends critically upon obedience to summonses and 
upon the successive conferences by which the 
Commission pursues its duty in respect of the settlement 
of industrial disputes. Pursuant to section 84A, failure to 
attend is met with penalty which is expressed as not 
exceeding $2 000 in the case of an employer. 

We have taken into account the matters that have been 
put to us by way of mitigation and we propose to impose 
a fine, in this case, of $250. That fine, in accordance with 
the section, I direct shall be paid to the Registrar of the 
Commission. 

This decision is the unanimous decision of the Full 
Bench. 

Order accordingly. 
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Appearances: 
Mr R.E. Cock (of Counsel) on behalf of the applicant. 
Mr P.V. Lansell (of Counsel) on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 84A. 

Deputy Registrar (Robin Colbert Lovegrove) 
and 

Norma Miles of R.D. Miles & Co. 
No. 745 of 1987. 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner J.F. Gregor. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 11th day of August 1987 and having 
heard Mr R.E. Cock (of Counsel) on behalf of the appli- 
cant and Mr P.V. Lansell (of Counsel) on behalf of the 
respondent and the Full Bench having found the applica- 
tion established and the failure to attend when 
summoned pursuant to section 44 (1) of the Industrial 
Relations Act 1979 proved, it is this day, the 11th day of 
August 1987 ordered that:— 

1. A penalty of $250 be imposed on Norma Miles 
of R.D. Miles & Co; and 

2. The said penalty of $250 be payable by Norma 
Miles'of R.D. Miles & Co to the Registrar of the 
Western Australian Industrial Relations 
Commission. 

By the Full Bench. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of an application by the West Australian 
Railways Officers Union for alteration of registered 
rules including rule 4 — Membership. 

No. 488 of 1987. 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Chief Commissioner B.J. Collier, 
and Commissioner G.L. Fielding. 

Perth 28th day of July 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 28th day of July 1987 and having heard 
Mr R.L. Robinson on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having considered and approved the 
application, it is this day, the 28th day of July 1987, 
ordered that the Registrar register an alteration to the 
rules of the applicant union as follows:— 

Rule 4 — Membership: Delete subrule (g) of this 
rule and insert in lieu:— 

(g) Any persons appointed from the Wages to 
the Salaried Staff shall produce a clearance 
from the other Union, and their contribu- 
tions to this Union shall commence from 
the date such clearance has been granted 
and application for membership lodged. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

(Sgd) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 

Unions — application for 
alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of an application by the Western Australian 
Railway Officers Union for alteration of registered 
rules including rule 4 — Membership. 

No. 488 of 1987. 

ACTING DEPUTY REGISTRAR R.C. LOVEGROVE. 
28th day of July 1987. - 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 4 — Membership of 
the registered rules of the applicant organisation, in 
terms of the schedule to the order as given on the 28th 
day of July 1987. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

COMMISSION 
IN COURT SESSION — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of Award. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Hamersley Iron Pty Ltd. 

No. 350 of 1985. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LTD) AWARD 

No. 6 of 1983. 
Tradespersons and Iron Ore 
Assistants 

BEFORE THE COMMISSION IN COURT SESSION 
Chief Commissioner B.J. Collier, 
Mr Commissioner G.J. Martin, 

and Mr Commissioner W.S. Coleman. 
2nd day of September 1987. 

Award variation — disability allowance for trades- 
persons and their assistants — arbitrated — 
application dismissed. 
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Reasons for Decision. 
THE CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. 

The matter before the Commission in Court Session is 
a claim by the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth that the 
disability allowance paid to maintenance tradespersons 
and their assistants employed at the Dampier Power 
Station be increased to equate with that paid to trades- 
persons and their assistants employed on maintenance 
and repair work on diesel electric locomotive engines 
within the Rail Workshop (other than on work per- 
formed at a work bench). 

At our request Mr Commissioner Coleman conducted 
a hearing in Karratha and undertook inspections. He 
subsequently submitted a lengthy report which was made 
available to the parties and to those persons and bodies 
mentioned in section 50 (10) of the Act. As the claim 
could only be processed through the Anomalies and 
Inequities Principle of the Wage Principles the section 50 
parties gave covering approval for a departure from the 
usual procedural arrangements to enable it to be con- 
sidered by the Commission in Court Session. 

As the report of Mr Commissioner Coleman details 
the history of the matter and the evidence adduced, it is 
unnecessary for us to cover the same ground. It is 
sufficient to state that the advocates for both the 
applicant and the respondent generally accepted the 
authenticity of the report and simply emphasised those 
sections of it which supported their respective stances. 

We have considered all of the matters to which our 
attention has been drawn and, notwithstanding the fact 
that some 24 employees at the Dampier Power Station 
have felt for a long time that the disabilities they 
encounter are "equal to, if not in excess of, the general 
disabilities suffered by employees at the seven mile 
workshop" and are genuine in that belief, we have 
decided that the applicant has not discharged the onus of 
establishing his case. The application must therefore be 
refused. 

In his efforts to sustain the claim Mr Benfell drew the 
Commission's attention to comparisons in other iron ore 
mining companies and to the site allowance paid to 
employees of a contractor who were engaged on re- 
instrumentation work in 1984. However, none of these 
matters is relevant to a determination at this date of an 
appropriate allowance for actual disabilities 
encountered. 

Finally, the grievance felt by the men might well be 
exacerbated by the knowledge of another allowance 
which apparently is paid to certain trades assistants in the 
rail workshop. Whether there is justification for such 
payment is not a matter before the Commission. In any 
event it is not relevant to the matter before us. 

As the matter will be dismissed on merit there is no 
need to consider other hurdles which the Wage Fixing 
Principles present in considering this matter. 

Appearances: 
Mr L.J. Benfell on behalf of the applicant. 
Mr A.N. Cameron on behalf of the respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 350 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hamersley Iron Pty Ltd, Respondent. 
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Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr A.N. Cameron on behalf of the respondent, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the application herein be dismissed. 

Dated at Perth this 2nd day of September 1987. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 72 (1) of 1987. 

Between Hugin WA Pty Ltd, Appellant and Brian 
Parker, Respondent. 

Order. 
HAVING heard J.G. Staude (of Counsel) on behalf of 
the appellant and Mrs J.C. Bottrell (of Counsel) on 
behalf of the respondent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the time in which Appeal No. 72 of 1987 was 
to be filed in the office of the Registrar of the 
Commission is hereby extended to the 23rd day of 
January 1987. 

By the Commission in Court Session. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

PRESIDENT — 
Unions — matters dealt with 

under section 66 — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 66 (2). 

Walter Silberschneider 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 

No. 842 of 1987. 

NO AWARD. 
Boilermaker Metal Trades 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

31st day of July 1987. 

Rules of organisation — Failure of union to assist in 
recovery of wages — Holiday pay — Legal advice — 
Union's obligation to protect and further interests 
of members — Unpaid union fees — Union to 
conduct its own affairs — No intervention by 
Commission — Dismissed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application which is 
brought pursuant to section 66 of the Industrial 
Relations Act 1979. The applicant seeks an order 
pursuant to that section to be made against the 
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Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and the grounds which he has set out 
indicate he is aggrieved at the failure of the union to assist 
him in proceedings to recover wages from a former 
employer in a recent case, which is currently the subject 
of an appeal before the Full Bench of this Commission, 
and in failing to assist with legal advice in respect of the 
earlier proceedings and the pending appeal. 

He also complains of the failure of the union to act to 
recover holiday pay in a past matter of employment 
going back to the year 1970. 

The union has appeared, represented by Counsel with 
leave, there being no objection from the applicant. I was 
satisfied on the basis of the issues raised in the answer 
that there was, or was likely to be, a question of law 
involved. The respondent's answer claims that the 
Commission lacks jurisdiction under section 66 of the 
Act, or any other provision thereof, because there was at 
no material time any obligation upon the respondent, by 
rules or otherwise, to represent the applicant in his 
attempt to recover wages or any other relief from a 
former employer, including representation before the 
Industrial Magistrate or to provide the names of legal 
practitioners with experience in industrial matters or to 
assist in the appeal to the Full Bench, the preparation of 
an appeal book or to represent the contractual interests 
of the applicant, as is alleged or at all. 

The rule upon which the application relies is part of 
rule 3.—Objects and says:— 

The objects of the Union shall be: 

(2) To protect and further the interests of its 
members and the trade in all its branches by any 
legal method. 

It will probably be necessary to return to that rule and 
make some observations about its extent and nature but 
first I would refer to section 66. That provides as follows: 

(1) The following persons may apply to the 
President for an order or direction under this 
section — 

(a) a person who is or has been a member of 
an organisation; or 

and that is the particular situation claimed here. There 
are other categories of persons who may apply but those 
are of no relevance to this application. 

The evidence so far as it goes would seem to indicate 
that the applicant, Mr Silberschneider, has been a 
member of the union since 1965, and he claims 
continuous membership, though since 1982 he has been 
unemployed and is under the impression because of what 
he says he was told by someone at the union office that is 
not unfinancial; that he is indebted to the union in a 
considerable sum in the vicinity of $500 but that he is not 
unfinancial since the unpaid fees are held to be 
suspended in the event of unemployment. 

There is no mandate for that position that I can 
discover by reference to the rules which, in relation to 
fees, provide by rule 33 that fees are to be paid. It sets out 
the particulars of payment, including the amount of 
quarterly contributions. It provides by subrule (d):— 

Notwithstanding the aforegoing provisions of this 
clause the State Administrative Committee may 
increase or decrease the above amounts as it may see 
fit. 

There is some discretion there. It seems to be confined 
to the increase or decrease of fees. I find nothing in that 
which would necessarily empower the union to suspend 
the payment of fees. 

There is a provision for levies, which is of peripheral 
relevance, and in particular the provision in rule 28.— 
Purging the Register which is consistent with the require- 
ments of the Act. It provides: 

The register of members shall be purged by 
striking off members who are in arrears for 12 
months, but without freeing such persons from the 
arrears due. 

I am not aware of, nor have I been referred to, any 
other provision relating to fees and certainly nothing 
which would temper the requirement of rule 28 to which I 
have just referred. It has been submitted that the 
necessary implication is that the applicant who said he 
had in fact accumulated arrears although he understood, 
because he was unemployed, he was not regarded as 
unfinancial, may indeed be so. 

I think it would be dangerous to make any conclusion 
as to that since the evidence and the submissions with 
regard to that are somewhat meagre. I simply leave 
unresolved the question of whether the applicant is or is 
not a financial member of the union and I do that 
particularly because it may have other implications for 
him and indeed for the union. I do not think it is 
necessary to reach a conclusion for the purposes of this 
application particularly as it is appropriate for an 
application to be made by a former member. 

The submission of the respondent however is that 
there is no obligation particularly because this applicant, 
in the respondent's submission, is unfinancial. I do not 
hold that he is unfinancial, as I have said, and I will deal 
with the submission as to the effect of Rule 3 (2) on a 
general basis. 

First of all I wish to return to section 66 to say that it is 
a particular provision which gives the President authority 
to act on behalf of a member, or the other persons 
named, which includes the Registrar acting on the 
complaint of somebody else, to ensure that the rules by 
which any union's affairs are to be managed are observed 
and are complied with in a fair and just way. It is not a 
broad power or mandate empowering the President to 
interfere in any case. It is certainly not a power which 
enables the President of the Commission, in any 
situation, to exercise or direct the exercise of a 
prerogative which peculiarly belongs to the union or its 
administration unless it is necessary to do so. That is 
because it is necessary in the interests of equity, good 
conscience and the substantial merits of the case. 

I will try and express that a little more directly. It is 
obvious, from the provisions of the section, that what is 
aimed at is that there be surveillance to the extent of 
disallowing rules or making orders where a rule is, or the 
way in which it is observed or not observed is, contrary to 
any provision of the Act or is tyrannical or oppressive to 
a member or members or if it prevents or hinders any 
member from observing the law or the provisions of an 
award or any order of the court or order otherwise given 
under this Act; if it imposes unreasonable conditions 
upon membership; if it is inconsistent with the 
democratic control of the organisation. The powers then 
are directed towards disallowance of the rule, as I have 
said, or to direct the alteration of a rule, declare the true 
interpretation of a rule and make consequential orders. 
So in the light of that, the present application is a most 
unusual one because it seeks the intervention of the 
Commission through the president to require the 
Amalgamated Metal Workers Union, to do something 
which the applicant says it has declined to do. If there 
was a power to do so it would apply in respect of the first 
part of the grounds of complaint, that is, a failure to 
assist in the matter of a claim before the Magistrate. It is 
obviously too late to assist in the matter of a past claim 
which it is said has been ignored or has not been followed 
diligently. The evidence or facts as to that are so vague 
that it would be impractical to make any order or to do 
other than advise the applicant that he has other avenues 
which he can pursue. If he has a right to expect that the 
union undertook something on his behalf and has failed 
to follow it through then there are always the avenues of 
the other courts more appropriate to pursue a claim of 
that kind, but that is a matter for the applicant himself. 
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I come now to the submissions made in response to the 
application. It is said that nowhere within the rules is 
there an obligation to assist members who have difficulty 
with industrial matters. I now comment that if there is, it 
can only be, as the applicant claims, by way of a 
particular interpretation of rule 3 (2): 

To protect and further the interests of its 
members and the trade in all its branches by any 
legal method. 

as creating an obligation to do just that in respect of any 
member who requires it. 

I cannot accept that that is a reasonable interpretation 
for the simple reason that it may well happen, as I 
exemplified to the applicant in the witness box, that a 
particular matter, and it may be an industrial matter, 
involves two or more members of the union. In that event 
it is difficult to see how the union could conscientiously 
protect and further the interests of each of the members 
in the way in which the applicant would require it. It 
clearly means, as indeed it says, that there is an obliga- 
tion to protect and further the interests of the members 
of the union, in the generality and that, it seems to me, 
mirrors the provision of section 53 which describes one 
of the qualifications for registration as being: 

. . . associated for the purpose of protecting and 
furthering the interests of employees . . . 

That is its job and the applicant is complaining on this 
occasion that they have not done it for him. 

I am not making any judgment about whether the 
union should have assisted, or should not, because that 
depends, I suppose, upon reasonable judgment of the 
chances of success, of the genuineness of the claim made 
and the willingness of the particular member to meet his 
obligations under the rules and so on. On the particular 
facts I am not reaching any conclusion as to whether if he 
had been assisted it would have aided or inhibited the 
particular case, but I do understand and accept the fact 
that the applicant is aggrieved that he got no assistance 
himself in this way. I think it derives from a misunder- 
standing of the obligation of the union by virtue of that 
object. 

It is probably unnecessary to deal further with the rules 
with regard to the possession of discretion. It is clear 
from rule 4 that there is an administrative committee 
which, subject to the direction of a general meeting, has 
vested in it the management and control of the affairs of 
the union. Under rule 6 which relates to the powers of the 
administrative committee: 

Subject to Rule 32 (a) and to any direction given 
to it by the majority of the membership of the 
Union . . . 

there is vested in the administrative committee of the 
union absolute control over the affairs of the union and 
subject to the rules and the provisions of the Industrial 
Relations Act the union may do all acts and things proper 
in the conduct of negotiations, disputes, or proceedings 
on behalf of the union. 

To try and express it in a nutshell, that means that the 
union's affairs are to be carried out by those who are 
charged with the obligation to do so under the rules and 
to the extent that they do not do it fairly or do not do it in 
accordance with the rules as properly interpreted then 
section 66 enables me to intervene and to make orders 
which have effect upon that failure to observe the rules 
properly. But it does not empower me to tell them to 
assist one applicant or another, or why they have not 
done such and such in respect of a particular matter 
entrusted to them. For these reasons the application must 
be dismissed. 

Order accordingly. 

Appearances: 
The applicant appeared in person. 
Mr S.R. Edwards (of Counsel) on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 66 (2). 

Walter Silberschneider 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 

No. 842 of 1987. 

NO AWARD. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

31st day of July 1987. 

Order. 
THIS MATTER having come on for hearing before me 
on the 31st day of July 1987 and having heard the 
applicant on his own behalf and Mr S.R. Edwards (of 
Counsel) on behalf of the respondent and having 
delivered judgment on the matter on the said 31st day of 
July 1987 wherein I found that the application should be 
dismissed and gave reasons therefor, it is this day, the 
31st day of July 1987 ordered that the application be 
dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 66 (2) (e). 

George Charles Stanley Rogers 
and 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Austrahan Branch, 
Graham George Young, Returning Officer, 

State Electoral Department. 
No. 900 of 1987. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

14th day of August 1987. 

Employee organisation — Election inquiry — Rules — 
Eligibility of person to nominate for office — 
Membership roll not complete — Form of member- 
ship roll — No justification for an order or direction 
— Application dismissed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application brought by 
George Charles Stanley Rogers pursuant to section 66 
and seeks in respect of the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch and Graham George Young, who is 
an employee of that organisation, an inquiry into an 
election presently being conducted for offices within the 
union. 

I think it is important that I deliver the decision at this 
point because the closing date of the election is imminent 
and were the matter to be delayed it could or may involve 
interruption of the programme for the election. 

In this respect I express my gratitude to the applicant, 
Mr Rogers, and to the representatives of the other parties 
to the proceedings for facilitating the hearing of this 
matter today. It was originally intended to be a short 
hearing for the purposes of clarifying the issues and 
determining whether it would be necessary to postpone 
the election. The fact that all parties co-operated so that 
the hearing could take place on this occasion has avoided 
any unnecessary interruption to that elective 
programme. 
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The grounds on which an inquiry is sought are three- 
fold. The applicant claims that Graham George Young is 
ineligible to be a member of the union and is therefore 
not entitled to nominate for an office in the current 
election. He also claims that Michael Dakin and Ted 
Maciejak and a further person, Paul Ellis, are financial 
members of the union but are not recorded as being 
entitled to vote. 

Thirdly, he claims that the membership roll, although 
it appears to comply with the requirements of the Act, 
does not give sufficient information to ascertain the 
validity of membership of those listed. 

I have heard the applicant testify in support of the 
allegations and assertions contained in those grounds 
and I have heard Mr Young explain his position by virtue 
of which he claims membership and a right to stand as a 
candidate in the election. I have heard Mr Johnston, who 
is employed by the union, in relation to the preparation 
of the membership roll from a computer which is run by 
the union. The roll was prepared in response to a request 
from the Electoral Office which is conducting the 
election. 

Mr McDonagh, the electoral officer responsible in this 
instance, is present before the Commission and abides by 
the decision of the Commission in respect of this inquiry. 

Dealing with the first ground it seems to me difficult 
indeed to accept that the duties outlined by Mr Young 
constitute him as a clerk or a person, to use the term 
employed in subrule 1 of rule 4, who is eligible for 
membership of the Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch and that his 
major and substantial duties are clerical. The criterion by 
virtue of which he claims to be a member, is set out in 
subrule 4 which provides eligibility for membership for: 

Such other persons who have been elected 
Officers of the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers or were employed by that Union 
as at the date of registration of this Union except 
such persons who are eligible for membership of the 
Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch as at the 11th day of 
December 1986 and whose major and substantial 
duties are clerical. 

Mr Young said that he has been a member of the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia (FEDFU) and of the 
Building Workers' Industrial Union of Australia — 
Western Australian Branch. Under that latter name the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers 
amalgamated with the FEDFU to form and constitute 
the present union. So he claims to have been a member of 
each of the constituent elements of the present union in 
earlier times, and was employed by them at various 
times. 

It seems that in earlier proceedings it was put to him 
that he was engaged as an administrative officer for the 
union as it formerly was, and in evidence today he 
confirmed that. His duties however were described in 
wider terms. They were the manifold duties of an 
industrial officer, that is, attending to the industrial 
affairs of the union with reference to negotiating with 
employers, dealing with wages and other conditions 
claims, advising regarding award conditions, and the 
like, these duties being familiar enough, I think to all of 
us. The particular duties of administrative officer have 
not been the subject of evidence before us, although Mr 
Rogers relied upon a definition and asserted that part of 
the responsibility was to administer clerks, and that part 
of the duties were those of a clerk. 

The evidence is light, if not to say meagre, but so far as 
it goes at least it is clear that, as an industrial officer, the 
duties that he had to carry out were those that I have 
outlined. This is why I said at the beginning that it is very 
difficult to accept that those duties would constitute him 
a clerk. I reach that conclusion notwithstanding that he 
was at one stage administrative officer and would no 

doubt have had some clerical duties attendant upon that 
capacity, and no doubt there are some duties of a clerical 
nature attendant upon the other duties of an industrial 
officer. 

But I have applied, as I think is appropriate, the 
criterion that was referred to by the Chief Justice in 
Gary's case (57 WAIG 585) and is well known. Applying 
that criterion it cannot be said that the major and 
substantial nature of this man's work was clerical and I 
apply also the test referred to in Keogh's case (21 AILR 
369), again well known. Relying upon those tests it seems 
to me the substantial purpose of his employment is to 
deal with the industrial purposes of the union. There is 
really no evidence of any significant ancillary clerical 
duties except to the extent that I have mentioned. 

He is certainly not a carpenter. That trade description 
appears in the record of his membership on the roll. 
According to the explanation given by Mr Johnston, the 
trade description is used as a device for the purpose of 
describing at any one time (and the practice is con- 
tinuing) a person who does not fall into another category 
used in the compilation of records by the union. 

The basis of his claim is that he is an employee, that he 
is not eligible to be a member of the Federated Clerks' 
Union and that he is not engaged in duties which are in 
their major and substantial aspects clerical. That is the 
criterion set out in rule 4 both in subrule 1 and subrule 2. 

In particular with respect to this ground as it relates to 
Mr Young, I would not be prepared to find on the basis 
of what is before me in favour of the assertion made by 
the applicant that he is not eligible, particularly as it 
would disenfranchise him as a member of the union and 
disqualify him from candidature in the election. 

I mention that to indicate that it is a serious mannter, 
and not something on which a decision can be lightly 
reached. On the face of the evidence and the material put 
before me, it simply does not support the proposition 
that he is ineligible for membership and I find 
accordingly. 

Turning to the other grounds I make the general state- 
ment that there is room for misgivings as to the prepara- 
tion of the roll. It is common knowledge that on another 
occasion in connection with a related union a similar 
problem was raised at which time it was necessary to give 
directions. I think at that time the orders or directions 
which were made successfully overcame the difficulties. 
Those difficulties were related to the preparation of the 
roll by way of computer. At that time the computer was 
based in the Eastern States (I think in Sydney) and it was 
owned, as I understand it, by the Federal body. Some of 
the errors which were manifested were a reflection of a 
wider eligibility in that organisation than was possessed 
by the State body. That is still the case in respect of roof 
tile fixers and that has to some extent raised its head 
according to the evidence before me but steps have been 
taken which I am told do exclude from the roll which has 
been provided to the Electoral Office any such persons, 
and that now Messrs Ellis, Dakin and Maciejak are 
included as financial members and of course their right 
to vote in this current election will be preserved. 

I continue to have some misgivings as reflected by the 
applicant's submissions concerning the records so far as 
they relate to people who work at Homeswest. It includes 
two of these persons who were involved in problems in 
the earlier case, that is, their rights to vote in the election 
were in some question, at least for a time, and here again 
for a time, until corrected, the problem is repeated. I 
accept the assurance that the problems attendant in 
respect of those persons have been rectified for present 
purposes, and I expect that the problem of recording 
financial status of persons who are paying by payroll 
deduction will be overcome in the future. 

Mr Johnston gave me to understand that it is possible 
to rectify the problem, and it is intended to endeavour to 
do so. I am confident that that will be done, and I expect 
it to be done. 

So far as the third and final ground is concerned, the 
roll is, according to the evidence, and I leave at this stage 
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any question of the errors that have been manifested, the 
form of the roll is that which was requested by the 
Electoral Office and I think in pursuit of their duty they 
properly asked to be provided with a roll which will 
enable them to carry out their function, the function of 
returning officer. 

I have no direction to make, or suggestion to give, in 
respect of its formulation. As I understand it, the union 
is capable of reproducing a different form of roll which 
will provide direct information about the financial status 
of members but, as I understand it, the roll is comprised 
of financial members and if any errors have been 
corrected then there will be no exceptions. 

It is difficult to speculate as to the advantage of one 
form as against another, and no doubt there is a lot in 
what Mr Rogers has said about being able to look at the 
roll and identify a person's trade. That way you may 
have some chance of identifying the person, and with an 
organisation the size of this one that must become more 
and more difficult as membership increases. But I find 
no justification for any order in this respect, and as I say 
I am sufficiently satisfied that the roll that is presently 
before the Electoral Office is sufficient to enable it 
properly to conduct this election. 

What I have said requires me to dismiss the applica- 
tion. I would comment that in bringing it Mr Rogers has 
achieved a rectification of a situation so far as Messrs 
Ellis, Dakin and Maciejak are concerned and that is a 
gain. So I propose to order a dismissal and on that basis 
there is no need to interfere with the conduct of the 
election. 

Order accordingly. 
Appearances: 

Mr G.C.S. Rogers on his own behalf. 
Mr D.H. Schapper (of Counsel) on behalf of the 

Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch. 

Mr R.L. Le Miere (of Counsel) on behalf of Graham 
George Young. 

Mr P.R. McDonagh on behalf of the State Electoral 
Office. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

•Industrial Relations Act 1979 
Section 66 (2) (e). 

George Charles Stanley Rogers 
and 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

Graham George Young 
Returning Officer, State Electoral Department. 

No. 90) of 1987. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

14th day of August 1987. 
Order. 

THIS MATTER having come on for hearing before me 
on the 14th day of August 1987 and having heard Mr 
G.C.S. Rogers on his own behalf; Mr D.H. Schapper (of 
Counsel) on behalf of the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch; Mr R.L. Le Miere (of Counsel) on 
behalf of Graham George Young and Mr P.R. 
McDonagh on behalf of the State Electoral Department 
and judgment being delivered on the said 14th day of 
August 1987 wherein I found no justification for the 
issue of any order or direction, and gave reasons for so 
finding, it is this day, the 14th day of August 1987 
ordered that the application be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS/ACRE EME NTS — 
Application for — 

BURSWOOD ISLAND RESORT 
(MAINTENANCE EMPLOYEES) AWARD 

No. A22 of 1986. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A22 of 1986. 

Between Burswood Management Limited, Applicant 
and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, 
Respondents. 

A ward. 
HAVING heard Mr D.M. Jones on behalf of the appli- 
cant and Mr D. Forster on behalf of the Amalagamated 
Metal Workers and Shipwrights Union of Western 
Australia; Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch; the Construction, Mining 
and Energy Workers' Union of Australia — Western 
Australian Branch; the Operative Painters' and 
Decorators' Union of Australia, West Australian 
Branch, Union of Workers; the Plumbers and Gasfitters 
Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers; and Mr L. Benfell 
on behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award — 

Award No. A22 of 1986. 

1.—Title. 
This Award shall be known as the Burswood Island 

Resort (Maintenance Employees') Award No. A22 of 
1986. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Introduction of Change. 
8. Redundancy. 
9. Higher Duties. 
10. Hours. 
11. Overtime. 
12. Shiftwork. 
13. Wage Rates. 
14. Special Rates and Provisions. 
15. Holidays and Annual Leave. 
16. Absence Through Sickness. 
17. Long Service Leave. 
18. Bereavement Leave. 
19. Maternity Leave. 
20. Time and Wages Record. 
21. Payment of Wages. 
22. Resolution of Disputes. 
23. Provisions Relating to Unions. 
24. Board of Reference. 
25. Reserved Matters. 

First Schedule — List of Respondents. 

3.—Area and Scope. 
This Award shall operate over the area of land 

occupied by the Burswood Island Resort, and it shall 
apply to all employees employed in the caUings 
mentioned in Clause 13.—Wage Rates herein. 
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4.—Term. 
This Award shall operate from the beginning of the 

first pay period to commence on or after 1 March 1987 
and shall remain in force for a period of two years 
thereafter. 

5.—Definitions. 
(1) "Casual Worker" means a worker engaged and 

paid as such. 
(2) "Electrical Fitter" shall mean a Tradesperson 

engaged in making, repairing, altering, assembling, 
testing, winding or wiring electrical machines, 
instruments, meters, or other apparatus, other than wires 
leading thereto. 

(3) "Electrical Installer" shall mean a Tradesperson 
engaged in the installation of electric lighting, electric 
meters, bells, telephones or motors and apparatus used 
in connection therewith and includes an employee 
engaged in running, repairing or testing of conductors 
used for lighting, heating or power purposes. 

(4) "Electronic Serviceperson Level I": Means an 
employee who upon commencement of employment 
does not hold appropriate trade/technology 
qualifications and is required to carry out electronics 
work. 

(5) "Electronic Serviceperson Level 11": Means an 
employee who — 

(a) Upon commencement of employment holds an 
appropriate trade/technology qualification; or 

(b) Has completed 12 months' service as an 
Electronic Serviceperson Level 1. 

(6) "Electronic Serviceperson Level HI": Electronic 
Serviceperson Level III shall mean an employee 
appointed as such who has the electronic experience 
necessary to service electronic equipment and can 
demonstrate and exhibit the following attributes — 

(a) Has sound technical and practical abilities, has 
attended Technical College courses or through 
the employee's own initiative has kept pace 
with technological changes and can demon- 
strate these skills as required. 

(b) Is able to work with minimal supervision. 

6.—Contract of Service. 
(1) (a) A contract of service to which this Award 

applies may be terminated in accordance with the pro- 
visions of this clause and not otherwise but this subclause 
does not operate so as to prevent any party to a contract 
from giving a greater period of notice than is hereinafter 
prescribed, nor to affect the Company's right to dismiss 
an employee without notice for conduct that justifies 
instant dismissal, including malingering, inefficiency or 
neglect of duty, and an employee so dismissed shall be 
paid for the time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (2) of this clause and 
the contract terminates when that period expires. 

(2) Notice of Termination by Company 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
company shall give the employee the following 
notice — 

Period 
Period of Continuous Service of Notice 
During the first month 1 day 
More than 1 month but less 

than 1 year 1 week 
1 year but less than 3 years 2 weeks 
3 years but less than 5 years 3 weeks 
5 years and over 4 weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the 
date of termination has completed two years' 

continuous service with the company, shall be 
entitled to one week's notice in addition to the 
notice prescribed in paragraph (a) of this 
subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall be 
made if the appropriate notice period is not 
given. Provided that employment may be 
terminated by part of the period of notice 
specified and part payment in lieu thereof. 

(d) In calculating any payment in lieu of notice the 
company shall pay the employee the ordinary 
wages for the period of notice had the employ- 
ment not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, 
apprentices or employees engaged for a specific 
period of time or for a specific task or tasks. 

(f) For the purpose of this clause continuity of 
service shall not be broken on account of — 

(i) any interruption or termination of the 
employment by the company if such 
interruption or termination has been 
made merely with the intention of 
avoiding obligations heieunder in 
respect of leave of absence; 

(ii) any absence from work on account of 
personal sickness or accident for which 
an employee is entitled to claim sick pay 
as prescribed by this award or on 
account of leave lawfully granted by the 
company; or 

(iii) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided that in the calculation of continuous 
service under this subclause any time in respect 
of which an employee is absent from work 
except time for which an employee is entitled to 
claim annual leave, sick pay, long service leave 
and public holidays as prescribed by this award 
shall not count as time worked. 

(3) Notice of Termination by Employee 
(a) The notice of termination required to be given 

by an employee shall be the same as that 
required of the company, save and except that 
there shall be no additional notice based on the 
age of the employee concerned. 

(b) If an employee fails to give the required notice 
or having given, or been given, such notice 
leaves before the notice expires, the employee 
forfeits the entitlement to any moneys owing to 
the employee under this award except to the 
extent that those moneys exceed the ordinary 
wages for the required period of notice. 

(4) Time Off During Notice Period: Where the 
company has given notice of termination to an employee 
who has completed one month's continuous service, that 
employee shall for the purpose of seeking other employ- 
ment be entitled to be absent from work up to a 
maximum of eight ordinary hours without deduction of 
pay. The time off shall be taken at times that are 
convenient to the employee after consultation with the 
company. 

Provided that this subclause shall not apply to a casual 
employee. 

(5) Statement of Employment: The company shall, 
upon receipt of a request from an employee whose 
employment has been terminated, provide to the 
employee a written statement specifying the period of 
employment and the classification or the type of work 
performed by the employee. 

(6) Notification on Engagement: On the first day of 
engagement an employee shall be notified by the 
company or by the Company's representative, whether 
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the duration of the employee's employment is expected 
to exceed one month and, if they are hired as a casual 
employee they shall be advised accordingly. 

(7) Casual Employees 
(a) (i) The period of notice of termination in 

the case of a casual employee shall be 
one hour. 

(ii) If the required notice of termination is 
not given one hour's wages shall be paid 
by the company or forfeited by the 
employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual employee: 

(i) if the expected duration of the employ- 
ment is less than one month, or 

(ii) if the notification referred to in sub- 
clause (6) of this clause is not given and 
the employee is dismissed through no 
fault of their own within one month of 
commencing employment. 

(8) Absence from Duty: The company shall be under 
no obligation to pay for any day not worked upon which 
the employee is required to present themselves for duty, 
except where such absence is due to illness and comes 
within the provisions of Clause 16.—Absence Through 
Sickness of this award or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 

(9) Standing Down of Employees 
(a) The company shall be entitled to deduct 

payment for any day, upon which an employee 
cannot be usefully employed because of a 
strike, ban or work limitation, by any of the 
union's parties to this award or by any other 
association or union. 

(b) The provisions of paragraph (a) also apply 
when an employee cannot be usefully employed 
due to the breakdown of the company's 
machinery or any other cause which the 
company could not reasonably prevent. 

(c) Any disagreement as to whether the employee 
could be usefully employed or whether the 
company could have reasonably prevented a 
breakdown shall be referred to the Industrial 
Relations Commission. 

7.—Introduction of Change. 
(1) Company's Duty to Notify 

(a) Where the company has made a definite 
decision to introduce major changes in 
production, programme, organisation, 
structure or technology that are likely to have 
"significant effects" on employees, the 
company shall notify the employees who may 
be affected by the proposed changes and their 
union or unions. 

(b) "Significant effects" include termination of 
employment, major changes in the composi- 
tion, operation or size of the Company's 
workforce or in the skills required; the 
elimination or dimunition of job opportunities, 
promotion opportunities or job tenure; the 
alteration of hours of work; the need for 
retraining or transfer of employees to other 
work or locations and the restructuring of j obs. 
Provided that where the award makes provision 
for alteration of any of the matters referred to 
herein an alteration shall be deemed not to have 
"significant effects". 

(2) Company's Duty to Discuss Change: The company 
shall discuss with the employees affected and their union 
or unions, the introduction of the changes referred to in 
subclause (1) of this clause, among other things, the 
effects the changes are likely to have on employees, 

measures to avoid or minimise the adverse effects of such 
changes on employees and shall give prompt considera- 
tion to matters raised by the employees and/or their 
unions in relation to the changes. 

8.—Redundancy. 
(1) Discussions Before Terminations 

(a) Where the company has made a definite 
decision that they no longer wish the job the 
employee has been doing done by anyone and 
this is not due to the ordinary and customary 
turnover of labour and that decision may lead 
to termination of employment, the company 
shall hold discussions with the employees 
directly affected and with their union or 
unions. 

(b) The discussion shall take place as soon as is 
practicable after the company has made a 
definite decision which will invoke the 
provisions of paragraph (a) of this subclause 
and shall cover among other things, any 
reasons for the proposed terminations, 
measures to avoid or minimise the terminations 
and measures to minimise any adverse effect of 
any terminations on the employees concerned. 

(c) The purpose of such discussion the company 
shall provide in writing to the employees con- 
cerned and their union or unions, all relevant 
information about the proposed terminations 
including the reasons for the proposed 
terminations, the number and categories of 
employees likely to be affected and the number 
of employees normally employed and the 
period over which the terminations are likely to 
be carried out. Provided that the company shall 
not be required to disclose confidential 
information the disclosure of which would be 
inimical to the Company's interests. 

9.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than their ordinary classification shall be paid the higher 
rate for the time they are so engaged, but if they are so 
engaged for more than two hours of one day or shift they 
shall be paid the higher rate for the whole day or shift. 

10.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, the 
ordinary hours of work shall be an average of 38 per 
week to be worked on the basis of 152 hours within a 
work cycle not exceeding 28 consecutive days. 

(i) Employees shall be rostered off duty on various 
days of the week during a particular work cycle 
so that each employee has one day of ordinary 
working hours off duty during that cycle. 

(ii) Except in the case of continuous shift 
employees where the ordinary hours of work 
worked within an arrangement as provided in 
this subclause, any day off duty shall be 
arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of Clause 
15.—Holidays and Annual Leave of this 
Award. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the company and the unions concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 
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(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the company and the 
unions concerned. 

(0 The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval. 

(ii) when an employee is required for duty during 
their usual meal interval and their meal interval 
is thereby postponed by more than half an 
hour, they shall be paid at overtime rates until 
they get their meal. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the company. 

(iii) Refreshments may be taken by employees 
during the rest period, but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) The company if the Commission be satisfied 
that any employee has breached any condition 
expressed or implied in this paragraph, may be 
exempted from liability to allow the rest period. 

(h) Notice of Days Off Duty: Except as provided in 
subclause (i) hereof, an employee shall be advised by the 
company at least four weeks in advance of the day they 
are to take off duty. 

(i) (i) The company, with the agreement of the unions 
concerned, may substitute the day an employee 
is to take off in accordance with point (1) of 
paragraph (1) of subclause (2) and of subclause 
(1) hereof, for another day in the case of a 
breakdown in machinery or a failure or 
shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situation. 

(ii) The company and an employee may by agree- 
ment substitute the day the employee is to take 
off for another day. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) The ordinary hours of continuous shift workers 
shall average 38 per week (inclusive of crib time) and 
shall not exceed 152 hours in 28 consecutive days. 

Provided that, where the company and unions con- 
cerned agree, a roster system may operate on the basis 
that the weekly average of 38 ordinary hours is achieved 
over a period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed eight hours on any day (including crib time). 

11.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(c) (i) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter, but this paragraph 
does not apply in a case to which paragraph (d) of 
subclause (1) of Clause 10.—Hours applies. 

(e) In computing overtime, each day shall stand alone, 
but when an employee works overtime which continues 
beyond 12 midnight on any day, the time worked after 12 
midnight shall be deemed to be paid of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of this subclause, time 
worked in excess of ordinary hours shall be paid at the 
rate of double time. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates:— 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving person not coming on duty at the 
proper time, without good reason; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of their ordinary work on one day 
and the commencement of their ordinary work 
on the next day that they have not had at least 
10 consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime until 
they have had 10 consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of the company, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
they shall be paid at double rates until they are 
released from duty for such period and they 
shall then be entitled to be absent until they 
have had 10 consecutive hours off duty without 
loss of pay for ordinary working time occurring 
during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, they shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before their usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 
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(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job to perform specified work:— 

(i) he shaU be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is required to hold themselves 
in readiness for a call to work after ordinary hours, they 
shaU be paid at ordinary rates for the time they so hold 
themselves in readiness. 

(f) An employee required to work overtime for more 
than two hours shall be supplied with a meal by the 
company or if no meal is supplied be paid $4.20 for a 
meal and, if owing to the amount of overtime worked, a 
second or subsequent meal is required they shall be 
supplied with each such meal by the company or be paid 
$2.90 for each meal so required. 

(g) (i) The company may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in accor- 
dance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the working of over- 
time in accordance with the requirements of 
this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, or triple time on Christmas Day or Good Friday, 
for any work. 

12.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) The company may work any employee or 

employees on shifts but before doing so shall give one 
week's notice of their intention to the union or unions 
concerned and of the intended starting and finishing 
times of ordinary working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shaU be paid at overtime rates. 

(b) The sequence of work shaU not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the company 
observes a shutdown for the purpose of allowing a 
38-hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) In addition to the ordinary rate prescribed by this 
award, an employee who works on afternoon shift shall 
be paid a loading of 15 per cent, and an employee who 
works a night shift shall be paid a loading of 17'A per 
cent. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows — 

(i) Saturday — at the rate of time and one half; 
(ii) Sunday — at the rate of double time; 
(iii) Holidays — at the rate of double time and a 

half, except on Christmas Day and Good 
Friday when the work shall be paid at the rate 
of triple time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(c) As an alternative to paying the penalty rates for 
holidays, prescribed by paragraph (a) (iii) of this sub- 
clause, the employee shall have the option of being paid 
at the rate of time and one half (except Christmas Day 
and Good Friday where such rate shall increase to double 
time) and receive a mutually agreeable day off in lieu. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall receive an additional eight hours pay at ordinary 
rates. 

13.—Wage Rates. 
(1) The adult weekly wage rates payable to employees 

covered by this award shall be as follows: 
Classification Per Week 

$ 
Video Department 
(a) (i) Electronic Serviceperson 

[Grade (I)] 388.70 
(ii) Electronic Serviceperson 

[Grade (II)] 414.30 
(iii) Electronic Serviceperson 

[Grade (III)] 439.90 
Engineering Department 
(b) Tradesperson 388.70 
(c) Plant Attendant 388.70 
(d) General Trades Assistant 334.50 

(2) In addition to the weekly wage rate provided by 
subclause (1) hereof an adult employee shall be paid: 

Per Week 
$ 

(a) after the completion of one year's 
continuous service 10.20 

(b) after the completion of two years' 
service 20.50 

Such payments shall be deemed part of the weekly 
wage rate for all purposes of the award. 

(3) Leading Hand: In addition to the appropriate total 
wage prescribed in this clause a leading hand shall be 
paid: 

(a) if placed in charge of not less than 
three and not more than 10 other 
workers 14.20 

(b) if placed in charge of more than 10 
and not more than 20 other workers 21.80 

(c) if placed in charge of more than 20 
other workers 28.10 

(4) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which they are employed. 

14.—Special Rates and Provisions. 
(1) Protective Equipment: 

(a) The company shall have available a sufficient 
supply of protective equipment [as, for 
example, goggles (including anti-flash goggles), 
glasses, gloves, mitts, aprons, sleeves, leggings, 
gumboots, ear protectors, helmets, or other 
efficient substitutes thereof] for use by their 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) An employee shall sign an acknowledgement 
when they receive any article of protective 
equipment and shall return that article to the 
company when they are finished using it or on 
leaving their employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if they do both 
they and that other worker shall be deemed 
guilty of wilful misconduct. 
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(d) An article of protective equipment which has 
been used by an employee shall not be issued by 
the company to another employee until it has 
been effectively sterilised but this paragraph 
only applies where sterilisation of the article is 
practicable and is reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where necessary) 
shall be provided by the company for workers 
required to work on live electrical equipment. 

(f) The company shall supply safety shoes and they 
shall be replaced on a fair wear and tear basis. 

(2) The company shall supply all tools and equipment. 
(3) An employee, holding either a Third Year First Aid 

Medallion of the St John Ambulance Association or a 
"C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
company to perform first aid duties, shall be paid $5.40 
per week in addition to their ordinary rate. 

(4) An employee who holds, and in the course of their 
employment is required to use, a current "A" Grade or 
"B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.70 per week. 

(5) An employee, who is in possession of, and is 
requested by the company to use, a plumber's licence 
issued by the Metropolitan Water Supply, Sewerage and 
Drainage Board, shall, in each week so requested, be 
paid an allowance of $20.40 per week. 

(6) A plumber holding registration in accordance with 
the Metropolitan Water Supply, Sewerage and Drainage 
Act shall be paid $8.40 per week in addition to their 
ordinary rate. 

(7) The company shall provide one free meal per 
rostered shift (including dayworkers) to all employees. 

(8) The company shall ensure that all employees 
receive adequate safety training. 

(9) The company shall provide free, secure and con- 
venient parking facilities for use by employees. 

15.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (c) of 
subclase (1) of Clause 11.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the company's establishment or place 
of business may be closed, in which case an employee 
need not present themselves for duty and payment may 
be deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) (a) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to an 
employee by the company after a period of 12 months' 
continuous service with the company. 

(b) (i) An employee before going on leave shall be 
paid the wages they would have received in 
respect of the ordinary time they would have 
worked had they not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following — 

(aa) The rate applicable to them as pre- 
scribed in Clause 13.—Wage Rates of 
this award and; 

(bb) Subject to paragraph (c) (ii) hereof the 
rate prescribed for work in ordinary 
time by Clause 12.—Shift Work of the 
award according to the worker's roster 
or projected roster including Saturday 
and Sunday shifts; 

(cc) The rate payable pursuant to Clause 
9.—Higher Duties calculated on a daily 
basis, which the worker would have 
received for ordinary time during the 
relevant period whether on a shift roster 
or otherwise; 

(dd) Any other rate to which the employee is 
entitled in accordance with their 
contract of employment for ordinary 
hours of work; provided that this pro- 
vision shall not operate so as to include 
any payment which is of a similar nature 
to or is paid for the same reasons as or is 
paid in lieu of those payments pre- 
scribed by Clause 11.—Overtime, 
Clause 14.—Special Rates and Pro- 
vision of Equipment of this award, nor 
any payment which might have become 
payable to the worker as reimbursement 
for expenses incurred. 

(c) In addition to the payment prescribed in paragraph 
(b) hereof, an employee shall receive a loading calculated 
on the rate of wage prescribed by that paragraph. This 
loading shall be as follows: 

(i) Day Workers — An employee who would have 
worked on day work had he not been on leave 
— a loading of \1Vi per cent. 

(ii) Shift Workers — An employee who would have 
worked on shift work had they not been on 
leave — a loading of 17 Vi per cent. Provided 
that where the employee would have received 
shift loadings prescribed by Clause 12.—Shift 
Work and if applicable, payment for work on a 
regularly rostered sixth shift in not more than 
one week in any four weeks had they not been 
on leave during the relevant period and such 
loadings and payment would have entitled 
them to a greater amount than the loading of 
11 Vi per cent, then the shift loadings shall be 
added to the rate of wage prescribed by para- 
graph (b) (ii) (aa) hereof in lieu of the 11 Vi per 
cent loading. Provided further, that if the shift 
loadings would have entitled them to a lesser 
amount than the loading of 17 Vi per cent then 
such loading of 17 Vi per cent shall be added to 
the rate of wage prescribed by paragraph (b) 
but not including paragraph (b) (ii) (bb) hereof 
in lieu of the shift loadings and the said 
payment. 

Except as provided in subclause (6) of this clause, the 
loading prescribed by this paragraph shall not apply to 
proportionate leave on termination. 

(4) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which they are otherwise entitled under this 
clause. 

(b) Where an employee with 12 months' qualifying 
service is engaged for part of a qualifying 12-monthly 
period as a seven day shift worker, they shall be entitled 
to have the period of annual leave to which they are 
otherwise entitled under this clause increased by one 
twelfth of a week for each completed month they are 
continuously so engaged. 
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(5) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(6) (a) An employee whose employment terminates 
after they have completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment as prescribed in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave or, in a 
case to which subclauses (9), (10) or (11) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed unless: 

(i) the employee has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which the employee has 
been dismissed occurred prior to the 
completion of that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves their employment or their employment is 
terminated by the company through no fault of the 
employee, the employee shall: 

(i) be paid 2.923 hours pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of 
this clause, divided by 38 in respect of each 
completed week of continuous service. 

(7) Any time in respect of which an employee is absent 
from work except time for which they are entitled to 
claim sick pay or time spent on holidays or annual leave 
as prescribed by this award shall not count for the 
purpose of determining their right to annual leave. 

(8) In the event of an employee being employed by the 
company for portion only of a year, they shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to the employee's 
length of service during that period with the company, 
and if such leave is not equal to the leave given to the 
other employees the employee shall not be entitled to 
work or pay whilst the other employees of the company 
are on leave on full pay. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least thee consecutive weeks. Provided that if the 
company and an employee so agree then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(10) The provisions of this clause shall not apply to 
casual workers. 

16.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at their place of employment during the ordinary hours 
of work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 10.—Hours so that they work an 
average of 38 ordinary hours each week during a 
particular work cycle shall be entitled to pay during such 
absence calculated as follows:— 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim payment for 

personal ill health or injury nor will their sick leave 
entitlement be reduced if such ill health or injury occurs 
on the week day they are to take off duty in accordance 
with paragraph (c) or (d) of subclause (1) of Clause 10.— 
Hours. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause the company may adopt an alternative 
method of payment of sick leave entitlements where the 
company and the unions so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the company. 

(d) If in the first or successive years of service with the 
company an employee is absent on the ground of 
personal ill health or injury for a period longer than their 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the company of their inability to 
attend for work, the nature of their illness or injury and 
the estimated duration of the absence. Provided that 
such advice, other than in extraordinary circumstances 
shall be given to the company within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the company may reasonably require, provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless, in any year of service, 
the employee has previously been absent for an 
aggregated period not exceeding four days without a 
medical certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
they are absent on annual leave and an employee may 
apply for and the company shall grant paid sick leave in 
place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to their place of residence or a 
hospital as a result of their personal ill health or injury 
for a period of seven consecutive days or more and they 
produce a certificate from a registered medical 
practitioner that they were so confined. Provided that 
the provisions of this paragraph do not relieve the 
employee of the obligation to advise the company in 
accordance with subclause (3) of this clause if they are 
unable to attend for work on the working day next 
following their annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time they proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
company in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the company 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 15.—Holidays and Annual 
Leave. 
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(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 15.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or health is the result of the 
employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

17.—Long Service Leave. 
The Long Service Leave Provisions set out in Volume 

66 of the Western Australian Industrial Gazette at pages 
one to four both inclusive, are hereby incorporated in 
and form part of this award. 

18.—Bereavement Leave. 
(1) An employee, other than a casual employee, shall 

on the death of a wife, husband, de facto wife, de facto 
husband, mother, mother-in-law, father, father-in-law, 
brother, sister, child or stepchild, be entitled, after giving 
notice, to leave without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of the 
company. 

(2) Payment in respect of bereavement leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause the pay of an 
employee employed on shift work shall be deemed to 
include any usual shift allowance. 

19.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to the 
company of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with the 
company immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shaU, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to the company stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the company of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the company deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the company may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the company, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the company, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the company which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the company that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 
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(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to thus subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave of other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The company shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of the company 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
company given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the company engages a replacement 
employee under this subclause, the company 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the company engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
company shall inform that person of the 

temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the company to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

20.—Time and Wages Record. 

(1) The company shall keep a time and wages record 
system showing the name of each employee, the nature of 
their work, the hours worked each day, and the wages 
and allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record system shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the company's office or 
other convenient place, and the duly accredited official 
shall be allowed to take extracts therefrom. If the record 
system by not available when the official calls to inspect 
it, it shall be made available for inspection within 24 
hours at the company's office. 

21.—Payment of Wages. 

(1) Each employee shall be paid the appropriate rate 
shown in Clause 13.—Wage Rates of this award. Subject 
to subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) Wages shall be paid as follows — 
(a) Average of 38 ordinary hours: Subject to 

subclauses (3) and (4) hereof, wages shall be 
paid weekly according to a weekly average of 
ordinary hours worked even though more or 
less than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (a) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) The 38-hour week is implemeted so as to give an 
employee a day off in each work cycle. During a 
work cycle of 28 consecutive days (that is, over 
four consecutive weeks) the employee's 
ordinary hours are arranged on the basis that 
for three of the four weeks they worked 40 
ordinary hours each week and in the fourth 
week they worked 32 ordinary hours. That is, 
they would work for eight ordinary hours each 
day, Monday to Friday inclusive for three 
weeks and eight ordinary hours on four days 
only in the fourth week — a total of 19 days 
during the work cycle. 

(ii) The weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rate set out for the 
employee's classification in Clause 13.—Wage 
Rates of this award, and shall be paid each 
week even though more or less than 38 ordinary 
hours are worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day they 
work actual ordinary hours in excess of the 
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daily average which would otherwise be seven 
hours 36 minutes. This "credit" is carried 
forward so that in the week of the cycle that 
they work on only four days, their actual pay 
would be for an average of 38 ordinary hours 
even though, that week, they work a total of 32 
ordinary hours. 
Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum' 'credit'' 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours and 36 minutes. 

(iii) As provided in subclause (2) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty 

(a) An employee who is absent from duty (other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week 

2nd and 3rd Weeks 

4th Week 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
one-fifth average pay 
less four x 0.4 hours 

one-fifth average pay 
less 1.6 hours 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
company and the unions concerned. 

(5) Direct Transfer into an Account: The employee 
may be paid his wages by direct transfer into an account 
nominated by the employee. 

(6) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
company. 

Provided that in the case of an employee who has not 
taken the day off due to him during the work cycle in 
which his employment is terminated, the wages due to 
that employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which their employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(7) Details of Payments to be Given: The company 
shall provide the employee with a statement in writing 
with respect to each week's wages the amount of wages to 
which they are entitled, the amount of deductions made 
therefrom, the net amount being paid to them, and the 
number of hours worked. 

(8) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

22.—Resolution of Disputes. 
Any dispute arising during the currency of the award 

shall be dealt with as follows — 
(1) The matter should first be discussed between the 

employee and their immediate supervisor. At the 
employee's option their delegate may also be present. 

(2) If not settled the matter shall be submitted by the 
employee and/or union representative to the Employee 
Relations Counsellor or other appropriate officer of the 
company. 

(3) If not settled the matter shall be formally 
submitted by the State Secretary or other appropriate 
official of the union concerned to the company. 

(4) Until the matter is determined in accordance to the 
above procedures, work shall continue normally. All 
parties to the award, the company, its officials, the 
Unions and their members will take all possible action to 
settle any dispute within seven days of notification of the 
dispute to the Industrial and Labour Relations Manager. 

(5) No party shall be prejudiced as to the final settle- 
ment by continuance of work in accordance with this 
subclause. 
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23.—Provisions Relation to Unions. 
(1) The company shall recognise Shop Stewards who 

have been accredited by the union and such Shop 
Stewards will be given such time as is necessary to 
interview company representatives in order to resolve 
any disagreements or disputes. Provided, however, that 
such Shop Stewards shall not leave their place of work 
without the company's prior consent, which shall not be 
unreasonably withheld. 

(2) The company will provide each accredited delegate 
with a copy of this award. 

(3) The company shall provide a lockable notice board 
in a reasonably convenient place for the posting of 
notices signed by the Secretary or other accredited 
official of the union. 

(4) Provided prior notification is given to the 
company, the Secretary or other accredited official of the 
union shall be given access to company representatives 
and, where necessary, to interview employees. 

24.—Board of Reference. 
There shall be a Board of Reference consisting of a 

chairman and an equal number of company's and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Relations Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

25.—Reserved Matters. 
(1) Leave is reserved to the parties in respect of the 

following matters — 
(a) New classifications 

(i) Electronic Tradesperson, Electrician 
Special Class 

(b) Apprentice and/or Junior Workers 
(c) Disability Allowances. 

(2) Reserved matters may be raised by either party 
during the life of this award. 

Dated at Perth this 29th day of May 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

First Schedule — List of Respondents. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

Electrical Trades Union of Workers of Australia 
(Western Australia Branch), Perth 

The Operative Painters' and Decorators' Union of 
Australia, West Australia Branch, Union of 
Workers 

The Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A20 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Board of the State 
Library Service of Western Australia, Respondent. 
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Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

Dated at Perth this 7th day of August 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

TECHNICAL ASSISTANTS SURVEY 
TRAINEESHIP AGREEMENT 1987 

No. AG6 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 41 — New Agreement. 

Association of Draughting, Supervisory and Technical 
Employees, WA Branch 

and 
Moss, Driscoll and Hawker and Others. 

No. AG6 of 1987. 

NEW AGREEMENT KNOWN AS 
THE TECHNICAL ASSISTANT SURVEY 

TRAINEESHIP AGREEMENT 1987. 
T rainee T echnical Surveying 
Assistants 

COMMISSIONER O.K. SALMON. 
18th day of August 1987. 

Order. 
HAVING heard Mr J.C. Beedham on behalf of the 
applicant and Mr K.J. Farrell on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby makes the following 
Agreement — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Technical Assistant Survey Traineeship Agreement 1987 
No. AG6 of 1987. 

Memorandum of Terms of Agreement. 
This Agreement made pursuant to the provisions of 

the Industrial Relations Act 1979-84 of Western 
Australia, between the Association of Drafting, Super- 
visory and Technical Employees on the one part and the 
employers named in Schedule A attached hereto on the 
other part, witnesseth that hereto mutually covenant and 
agree the one with the other as follows. 

1.—Title. 
This Agreement shall be known as the Technical 

Assistant Survey Traineeship Agreement 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Term of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
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9. Hours of Attendance. 
10. Conditions of Training. 
11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

Schedule A. 

3.—Objects. 
(1) The object of this agreement is to provide the form 

and substance of the conditions of employment, 
including rates of pay, applicable to technical assistant 
survey trainees in Western Australia employed under 
Australian Traineeships Scheme (ATS). 

(2) This agreement shall not be used by any party as a 
precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to all technical assistant 

survey trainees undertaking a traineeship as part of the 
Australian Traineeship System employed in the industry 
of the employers named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

6.—Term of Agreement. 
This agreement shall operate from 29 June 1987, for a 

period of 12 months. Provided that where the agreement 
is terminated in accordance with section 43 of the 
Industrial Relations Act 1979 such termination shall not 
prejudice any training agreements or employment 
contracts between the trainees and the employers which 
were entered into during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agreement for 

training made pursuant to section 37D of the Western 
Australian Industrial Training Act 1975. Such agreement 
shall be approved by the State Management Committee 
(SMC) for traineeships and registered under the 
Industrial Training Act 1975. 

"Technical Assistant Survey Trainee (ATS)" is an 
employee who is bound by a training agreement 
registered with the appropriate State Training Authority. 

"Australian Traineeship System (ATS)" shall mean 
the traineeship system set up under the Industrial 
Training Act 1975 as a result of the report of the 
Commonwealth Committee of Enquiry into labour 
market programmes (Kirby Report) in response to 
recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes shall be 
the weekly wage set out in Clause 10.—Conditions of 
Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(a) by mutual consent 
(b) by either the employer or the trainee giving two 

weeks' notice on either side, or by the payment 
or forfeiture as the case may be, of two weeks' 
wages in lieu of notice. This does not affect the 
right to dismiss for misconduct and in such a 
case wages shall be paid up to the time of 
dismissal only. 

9.—Hours of Attendance. 
The ordinary hours of work, for work performed 

within 50 kilometres of the GPO Perth, shall not exceed 
40 per week, nor eight per day, Monday to Friday 
inclusive. Provided that, in any other area of operation, 
the ordinary hours of work shall not exceed 80 hours per 
fortnight and may be worked over any 10 days of that 
period. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job training 
course and is provided with the prescribed on-the-job 
training approved by the appropriate State Training 
Authority. 

(2) The trainee shall be engaged for a minimum of 12 
months as a full-time employee, provided that a trainee 
shall be subject to a probation period of one month. 

(3) Time spent on off-the-job training shall be allowed 
without loss of continuity of employment. 

(4) Rates of Pay 
(a) Rates of pay will be calculated by deriving a 

junior rate and then a trainee rate based on the 
agreed Adult Bench Mark rate where the per- 
centages for the junior rates are: 
16 years of age and under — 52 per cent of the 
Adult Bench Mark Rate 
17 years of age and under — 60 per cent of the 
Adult Bench Mark Rate 
18 years of age and under — 70 per cent of the 
Adult Bench Mark Rate 
19 years of age and under — 80 per cent of the 
Adult Bench Mark Rate 
and the percentage for the trainee rate is 75 per 
cent of the corresponding junior rate for all 
ages. 

(b) At the commencement of operation of this 
Agreement set out in Clause 6, the agreed Adult 
Bench Mark Rate is $16 590 per annum and the 
calculated weekly trainee rates are: 
At 16 years of age and under $124.43 
At 17 years of age and under $143.57 
At 18 years of age and under $167.50 
At 19 years of age and under $191.42 

(c) The Adult Bench Mark Rate shaU be adjusted 
in accordance with movements in the 
Consumer Price Index, as approved by the 
Western Australian Industrial Relations 
Commission. 

(d) Where a trainee has a birthday during the 
traineeship period an increment to the 
appropriate trainee rate will apply. 

(5) Overtime — Trainees shall not be required to work 
overtime unless in a particular establishment the working 
of some overtime is necessary for the training to be 
provided on particular work which can only be under- 
taken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the trainee- 
ship period the service during the traineeship period shall 
be counted as service. The service shall also be credited to 
any company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with an 
employer within a period of three months from the end 
of the period of traineeship such employment shall be 
deemed to be continuous for the purpose of paragraph 
(a) of this subclause. 

(7) The provision of the relevant workers compen- 
sation and occupational health and safety legislation 
shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full-time 
employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access to 
trainees during work time for the purposes of explaining 
the role and functions of the Union. 

(10) Trainees whose service is terminated at the com- 
pletion of the traineeship shall be paid annual leave for a 
period of four weeks plus 11 Zi per cent loading calcu- 
lated on the ordinary rate of wage set by subclause (4) of 
this clause. 
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(11) On the completion of the traineeship the State 
Training Authority shall provide each successful trainee 
with a certificate under the Industrial Training Act. 

11.—General Conditions. 
(1) Not less than 30 minutes nor more than one hour 

shall be allowed for a meal each day. 

(2) (a) A trainee who, on any day, or from day to day 
is required to work at a job away from the accustomed 
office shall, at the direction of the employer, present 
himself/herself for work at such a job at the usual 
starting time. 

(b) As trainee to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for the time spent 
travelling between his/her home and the job and shall be 
reimbursed for any fares incurred in such travelling, but 
only to the extent that the time so spent and the fares so 
incurred exceed the time normally spent and the fares 
normally incurred in travelling between his/her home 
and the accustomed office. 

(c) A trainee who with the approval of the employer 
uses his/her own means of transport for travelling to or 
from outside jobs shall be paid the amount of excess 
fares and travelling time which he/she would have 
incurred in using public transport unless he/she has an 
arrangement with the employer for a regular allowance. 

(d) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, a trainee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(3) (a) Where a trainee is directed by the employer to 
proceed to work at such a distance that he/she cannot 
return to his/her home each night and the trainee does 
so, the employer shall provide the trainee with suitable 
board and lodging or shall pay the expenses reasonably 
incurred by the trainee for board and lodging. 

(b) Suitable board and lodging, for the purpose of this 
subclause, shall mean full board and lodging at a hotel, 
motel, guest house or construction camp. 

(c) Notwithstanding the provisions of paragraphs (a) 
and (b) of this subclause, the employer may provide 
caravan or camping accommodation when the work 
exceeds 14 calendar days on one site, or when the job site 
is located in excess of half an hour's travelling time or is 
in excess of 50 kilometres from suitable board and 
lodging [as defined in paragraph (b) of this subclause]. 
Provided that in such circumstances the employer shall 
be under no obligation to provide a cook or a camp 
attendant. 

(d) In the event that a trainee is required to be 
accommodated in accordance with paragraph (a) of this 
subclause he/she shall be paid a camping allowance of 
$10.00 per day. 

(e) In addition to any other allowance payable under 
the provisions of this subclause, a trainee shall be paid a 
living-away-from-home allowance at the rate of $5.00 
per day for each completed day worked at a place from 
which he/she cannot return to his/her home each night. 

(f) The provisions of this subclause do not apply with 
respect to any period during which the trainee is absent 
from work without reasonable excuse and in such a case, 
where the board and lodging is supplied by the employer, 
he/she may deduct from moneys owing or which may 
become owing to the trainee an amount equivalent to the 
value of that board and lodging for the period of the 
absence. 

(4) The following days or the days observed in lieu 
shall, subject to this clause be allowed as holidays, 
without deduction of ordinary salary, namely, New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 

Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of the days 
named in this subclause. 

(5) (a) A trainee who is unable to attend or remain at 
the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payrnent during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(c) To be entitled to payment in accordance with this 
subclause the trainee shall as soon as reasonably 
practicable advise the employer of his/her inability to 
attend for work, the nature of the illness or injury and 
the estimated duration of the absence. Provided that 
such advice, other than in extraordinary circumstances 
shall be given to the employer within 24 hours of the 
commencement of the absence. 

(d) The provisions of this subclause do not apply to a 
trainee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
trainee shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in a year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any shall be 
accompanied by such certificate. 

(6) (a) A trainee, shall, on the death within Australia 
of a wife, husband, mother, brother, sister, child or step- 
child, be entitled on notice of leave up to and including 
the day of the funeral of such relation and such leave 
shall be without deduction of ordinary pay for a period 
not exceeding the number of hours worked by the trainee 
in two ordinary working days. Proof of such death shah 
be furnished by the trainee to the satisfaction of the 
employer. 

(b) Payment in respect of compassionate leave is to be 
made only where the trainee otherwise would have been 
on duty and shall not be granted in any case where the 
trainee concerned would have been off duty in accor- 
dance with any work roster or on leave or on a public 
holiday. 

(7) (a) The employer shall have available a sufficient 
supply of protective equipment (as, for example, glasses, 
ear protectors, gumboots, helmets, overalls, dustcoats or 
other efficient substitutes thereof) for use by the trainees 
when employed on work for which protective equipment 
is reasonably necessary. 

(b) A trainee shall sign an acknowledgement when 
receiving any article of protective equipment and shall 
return that article to the employer when he/she has 
finished using it or on leaving that employment. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of this 

agreement and the parties are unable to resolve that 
dispute by amicable negotiation the parties shall refer 
such dispute to the Industrial Relations Commission 
for — 

(a) concliation in the first instance and failing that 
(b) for arbitration. 

(2) Should any dispute arise as to the operation of a 
"training" agreement such dispute shall be resolved 
through the settlement mechanisms presented by the 
Industrial Training Act 1975. 



1550 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. (1987) 67 W.A.I.G. 

13.—Signatories. 
Signatories 
Signed for and on behalf 
of the Association of 
Draughting Supervisory 
and Technical Employees 
Signed on behalf of Moss Driscoll & Hawker 

Consulting Surveyors 
89 Forrest Street 
Cottesloe 6011 

in the presence of 
Signed on behalf of City and Rural Surveys 

Consulting Surveyors 
116 Hobart Street 
Mount Hawthorn 6016 

in the presence of 
Signed on behalf of F.K. Thompson & 

Associates Pty Ltd 
32 Stirling Street 
Bunbury 6230 

in the presence of 
Signed on behalf of Survey and Mapping Group 

133 Scarborough Beach Rd 
PO Box 99 
Mount Hawthorn 6016 

in the presence of 
Signed on behalf of Fisher Lewis 

Surveyors and 
Photogrammetrists 
GHD Surveys Pty Ltd 
(Inc ACT) 
9 Hardy Street 
South Perth 6151 

in the presence of 
Signed on behalf of Ranieri Bateman and Ingram 
in the presence of 
Signed on behalf of Graham Gath Surveys 
in the presence of 
Signed on behalf of William M. Scanlan 
in the presence of 

Schedule "A". 
Employers Party to this Agreement: 

Moss Driscoll & Hawker 
89 Forrest Street, Cottesloe 6011 
City & Rural Surveys 
116 Hobart Street, Mount Hawthorn 6016 
F.K. Thompson & Associates Pty Ltd 
32 Stirling Street, Bunbury 6230 
Survey & Mapping Group Pty Ltd 
133 Scarborough Beach Road, Mount Hawthorn 
6016 
Fisher Lewis 
9 Hardy Street, South Perth 6151 
Associated Surveys (Aust) Pty Ltd 
18 Prowse Street, West Perth 6005 
Ranieri Bate & Ingram Pty Ltd 
326 Hay Street, Perth 6000 
McKimmie Jamieson & Partners (Aust) Pty Ltd 
Shenton Avenue, Joondalup 6027 
Hunt & Rogers Pty Ltd 
69 Great Northern Highway, Midland 6056 
Paterson Tudor Owen & Parker 
442 Beaufort Street, Highgate 6000 
William Scanlin 
8 Stafford Court, Midland 6056 
Graham Gath Surveys 
Suite 6, Balmoral Square, Esperance 6450 

AWARDS/AGREEMENTS -— 
Consolidation of — 

RAILWAY EMPLOYEES AWARD 
No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 434 of 1987. 

Between West Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers West Australian Branch and 
Others, Respondents. 

Order. 
HAVING heard Mr A. Hassell on behalf of the Appli- 
cant, Mr R.M. Collie on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and being 
satisfied that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders — 

That the Railway Employees Award No. 18 of 
1969 as amended, be varied in accordance with the 
following Schedule "A" and consolidated in accor- 
dance with Schedule "B" and that such variation 
and consolidation shall have effect from the 
beginning of the first pay period commencing on or 
after 30 June 1987. 

Dated at Perth this 14th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule "A". 
1. Clause 1.—Title: Delete "1977 and further 

amended and consolidated 1984". 
2. Clause 2.—Arrangement: Amend the following 

numbers and titles:— 
2 (4) — delete "of Award" 
2 (6) (A) — insert "Introduction of Change" 
2 (15) — delete "and Workers' Compensation" 
2 (24) — delete "Water Allowance" 

— insert "Deleted" 
2 (29) — delete "Travelling by Sea" 

— insert "Deleted" 
2 (33) — delete "Apprentices" 

— insert "Apprenticeships" 
2 (37) — delete "(Other than Safeworking Porters)" 
2 (37) — delete (Traffic Only) (Sixth Shift Penalties) 

— insert "Traffic Section" after "Week's 
Work" 

2 (45) — delete "45 Apprenticeships" 
— delete "Schedule" 
— insert "Schedule A — Midland Workshops 

Disability Allowance Groupings" 
— insert "Schedule B — Uniforms and 

Clothing" 
3. Clause 3.—Term: Insert "(This Award was 

delivered on the 25th day of July 1969)". 
4. Clause 4.—Area and Scope: Delete $10 (XX) and 

insert $50 000. 
5. Clause 6.—No Reduction: Immediately following 

this clause insert new Clause 6A.—Introduction of 
Change:— 

6A.—Introduction of Change. 
(1) Employer's Duty to Notify 

(a) Where an employer has made a definite 
decision to introduce major changes in 
production, program, organisation, 
structure or technology that are likely to 
have significant effects on employees, the 
employer shall notify the employees who 
may be affected by the proposed changes 
and their union or unions. 
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(b) "Significant effects" include termination 
of employment, major changes in the 
composition, operation or size of the 
employer's workforce or in the skills 
required, the elimination or diminution of 
job opportunities, promotion 
opportunities or job tenure; the alteration 
of hours of work; the need for retraining 
or transfer of employees to other work or 
locations and restructuring of jobs. Pro- 
vided that where the Award makes 
provision for alteration of any of the 
matters referred to herein an alteration 
shall be deemed not to have significant 
effect. 

(2) Employer's Duty to Discuss Change 
(a) The employer shall discuss with the 

employees affected and their union or 
unions, inter alia, the introduction of the 
changes referred to in subclause (1) hereof, 
the effects the changes are likely to have on 
employees, measures to avert or mitigate 
the adverse effects of such changes on 
employees and shall give prompt 
consideration to matters raised by the 
employees and/or their unions in relation 
to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been 
made by the employer to make the changes 
referred to in subclause (1) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees 
concerned and their union or unions, all 
relevant information about the changes 
proposed; the expected effects of the 
changes on employees and any other 
matters likely to affect employees, pro- 
vided that any employer shall not be 
required to disclose confidential informa- 
tion the disclosure of which would be 
inimical to the employer's interests. 

6. Clause 7.—Preference: Delete the contents of this 
clause and insert "Deleted by section 88 (3) of the Acts 
Amendment and Repeal (Industrial Relations) Act (No. 
2) 1984". 

7. Clause 8.—Board of Reference: Amend the 
following subclauses:— 

8 (1) Amend — "regulation 52 of the Industrial 
Arbitration Act" to read "section 48 of the 
Industrial Relations Act". 
Delete "(Western Australian Industrial 
Commission) Regulations 1974". 
8 (3) Amend — "regulation 66 of the Industrial 
Arbitration Act (Western Australian Industrial 
Commission) Regulations 1974" to read 
"regulation 26 of the Industrial Relations Act 
(Western Australian Industrial Relations 
Commission) Regulations 1985". 

8. Clause 10.—Knowledge of Roads: In second last 
line after the words "station master" insert the words 
"or officer in charge". 

9. Clause 11.—Right of Entry: In subclause (1) amend 
the following title changes:— 

Delete "Assistant Chief Mechanical Engineer 
(Works)" and insert "Workshops Manager"; and 
delete "Works Engineers" and insert "Production 
Engineers". 

10. Clause 12.—Under-Rate Workers: In subclause 
(2) delete "Resident or Police" and insert 
"Stipendiary". 

11. Clause 14.—Secretary's Pass: Delete this clause 
and insert in lieu the following:— 

14.—Secretary's Pass. 
The employer shall grant leave without pay for a 

continuous period to the secretary of each applicant 
union (should such secretary be employed by the 
employer) to enable the secretary to attend 
exclusively to union work. Upon request a free pass 
will be issued to the said secretary, whether the 
secretary be an employee or not, but the pass may be 
withdrawn at the employer's discretion. Such pass 
shall be used exclusively for union work in 
connection with the operations of the employer but 
not for political purposes. 

12. Clause 15.—Payment for Sickness and 
Bereavement Leave: Subclause (2) delete "Workers 
Compensation Act 1912" and insert in lieu "Workers 
Compensation and Assistance Act 1981" and after 
subclause (8) (e) delete title "Workers Compensation 
Payments" and subclauses (9), (10), (11), (12) and (13). 

13. Clause 17.—Promotion: In subclause (3) delete the 
title "Stores Branch" and insert in lieu the title "Supply 
Division", and after the words "permanent appoint- 
ment:" insert the words "provided further that the 
vacancy shall be advertised and the appointment made 
within two months from the date on which the vacancy 
occurred". 

14. Clause 20A.—Shop Stewards and Grievance 
Procedures — Midland Workshops: Delete this clause 
and insert in lieu the following:— 

20A.—Shop Stewards and Grievance Procedures — 
Midland Workshops. 

(1) Subject to the provisions of this clause — 
(a) Shop stewards appointed in accordance 

with the rules of the union shall be 
recognised by the employer; and 

(b) the employer shall allow any such shop 
steward to discuss with the appropriate 
representative of the employer matters 
affecting the workers whom the shop 
steward represents. 

(2) Where, in relation to work in progress in any 
workshop, a question affecting the workers engaged 
on that work arises and the workers desire a decision 
from the employer on the question, not more than 
two of the workers concerned may raise the question 
with the senior foreman or foreman as the case may 
be. 

(3) (a) Where a matter raised pursuant to 
subclause (2) of this clause is within the authority of 
the senior foreman or foreman as the case may be to 
decide and the workers concerned are not satisfied 
with the decision of the senior foreman or foreman 
as the case may be, they may request the senior 
foreman or foreman as the case may be to call the 
shop steward or stewards elected to represent them 
into the discussion and the senior foreman or 
foreman as the case may be shall comply with any 
request so made. 

(b) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (a) of 
this subclause, any steward is not satisfied with the 
decision then given by the senior foreman or 
foreman as the case may be, and desires that the 
senior foreman or foreman as the case may be 
decision be reviewed, shall, in the steward's own 
time, advise the convenor and the convenor shall, if 
the convenor agrees with the shop steward, refer the 
matter in writing to the appropriate full-time official 
of the convenor's union. 

(4) (a) Where a matter raised pursuant to 
subclause (2) of this clause is not within the 
authority of the senior foreman or foreman as the 
case may be to decide, the senior foreman or 
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foreman as the case may be shall advise the workers 
to that effect and shall forthwith refer the matter to 
the appropriate superior officer. 

(b) The Workshops Manager or, as the case may 
be, the Production Engineer, as soon as reasonably 
may be after a matter is referred to the employer 
pursuant to paragraph (a) of this subclause, shall 
investigate the matter and advise the workers of the 
employer's decision. 

(c) Where the workers are not satisfied with the 
decision of the Workshops Manager or, as the case 
may be, the Production Engineer, they may request 
that the shop steward or stewards elected to 
represent them be called into the discussion and any 
request so made shall be complied with. 

(d) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (c) of 
this subclause, any steward is not satisfied with the 
decision then given by the Workshops Manager or, 
as the case may be, the Production Engineer and 
desires that the matter be further considered shall, in 
the steward's own time, advise the convenor and the 
convenor shall, if the convenor agrees with the shop 
steward, refer the matter in writing to the 
appropriate full-time official of the convenor's 
union. 

(5) Notwithstanding the provisions of paragraph 
(b) of subclause (3) and of paragraph (d) of 
subclause (4) of this clause, where a Board of 
Reference is desired on a job of short duration the 
senior foreman or foreman or, as the case may be, 
the superior officer, shall permit the shop steward to 
see the convenor in the employer's time and the 
convenor may contact the union office by 
telephone. 

(6) (a) Where a shop steward is of the opinion 
that work is being performed in the steward's 
workshop contrary to recognised demarcations, the 
shop steward may raise the matter with the senior 
foreman or foreman as the case may be, and, if not 
satisfied with the decision of the senior foreman or 
foreman as the case may be, may request the senior 
foreman or foreman as the case may be to arrange 
for a discussion between the senior foreman or 
foreman as the case may be and the shop steward's 
convenor. 

(b) Where, as a result of discussions with a 
convenor arranged pursuant to paragraph (a) of this 
subclause, a senior foreman or foreman as the case 
may be is of the opinion that the work in question 
should be re-allocated, the senior foreman or 
foreman as the case may be shall, before doing so, 
call into the discussions the shop steward's convenor 
or convenors representing the calling of the workers 
who are to be taken off the work. 

(c) Where any convenor is not satisfied with the 
decision of the senior foreman or foreman as the 
case may be as a result of discussion held pursuant to 
the preceding provisions of this subclause, the 
convenor may request the senior foreman or 
foreman as the case may be to refer the matter to the 
appropriate superior officer and any such request 
shall be complied with. 

(d) The Workshops Manager or, as the case may 
be, the Production Engineer as soon as reasonably 
may be after a matter is referred to pursuant to 
paragraph (c) of this subclause, shall discuss the 
matter with the convenor concerned. 

(e) Where a convenor is not satisfied with the 
outcome of any discussions held pursuant to the last 
preceding paragraph, shall, if the convenor desires 
that the matter be further considered, refer the 
matter in writing to the appropriate full-time official 
of the union. 

(7) (a) A worker who considers there is reason for 
complaint in relation to any entitlement due to the 
worker under this award or under any Act or 

Regulation applying to the worker's employment 
(not being a matter to which the preceding 
provisions of this clause apply) and who desires that 
the complaint be investigated, shall raise the matter 
in the manner prescribed by the award or by any 
such Act or Regulation; but where no procedure is 
laid down may raise the matter with the Staff Office. 

(b) A worker may, in the worker's own time, 
approach the shop steward for advice or assistance 
in connection with any complaint to which para- 
graph (a) of this subclause applies and the shop 
steward may, in the steward's own time, assist the 
worker in connection with any such complaint. 

(8) Where a shop steward is of the opinion that 
the employer is not complying with the provisions of 
this award with respect to any worker whom the 
steward has been elected to represent the steward 
shall, in the steward's own time, advise the convenor 
and the convenor shall, if the convenor agrees with 
the shop steward — 

(a) raise the matter in writing with the 
Workshops Manager; and 

(b) advise the appropriate full-time official of 
the union in writing that the matter has 
been so raised. 

(9) (a) At 1500 hours on the first Friday of each 
month a conference in accordance with the 
provisions of this subclause shall be held between 
representatives of management and workers. 

(b) The conference shall be attended by — 
(i) The Workshops Manager and Production 

Engineer. 
(ii) An industrial officer from the office of the 

Industrial Relations and Personnel 
Division. 

(iii) A full-time paid official of each of the 
unions party to this award. 

(iv) The shop steward's convenor of each of 
those unions. 

(v) The Deputy Industrial Registrar who shall 
act as Chairman but who shall take no part 
in discussions other than to direct 
conference procedure. 

(c) The agenda for the conference shall be 
prepared by the Industrial Officer referred to in sub- 
paragraph (ii) of paragraph (b) of this subclause and 
shall consist of — 

(i) all grievances raised in writing with either 
the Director Industrial Relations and 
Personnel or the Workshops Manager up 
to and including the Wednesday prior to 
the conference and since the Wednesday 
prior to the previous conference; and 

(ii) all grievances raised by previous 
conferences which have not been disposed 
of. 

(d) No deduction shall be made from the wages of 
any convenor for ordinary working time spent in 
attending the conference. 

(10) No shop steward, shop steward's convenor 
or other worker employed in the Workshops shall, 
during working hours, call or hold any meeting of 
workers concerned with any grievance. 

(11) No shop steward, shop steward's convenor 
or other worker employed in the Workshops shall 
call or hold any meeting on land or premises owned 
or controlled by the employer unless the permission 
to do so is first obtained from the employer and 
where the meeting involves members of more than 
one union from the appropriate full-time official of 
such steward's or convenor's union. 

(12) No shop steward, shop steward's convenor 
or other worker employed in the Workshops shall, 
whilst acting as chairman of any meeting called 
pursuant to subclause (11) of this clause, accept any 
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motion calling for action which is contrary to the 
rules of the union registered under the Industrial 
Relations Act 1979, as amended. 

(13) Each union shall notify the employer in 
writing of the name of each shop steward elected to 
represent members of that union and shall indicate 
in that notification the section in which the workers 
are employed who have taken part in the election. 

(14) In this clause "shop steward's convenor" 
and "convenor" means — 

• (a) in the case of a union having only one shop 
steward — that shop steward; 

(b) in the case of the Australian Railways 
Union of Workers, West Australian 
Branch — the Secretary of the Midland 
Sub Branch of that union. 

(c) in all other cases the shop steward who the 
union advises the employer in writing is to 
be regarded as convenor; and 

(d) the shop steward appointed to act for the 
convenor during the convenor's absence 
from work. 

15. Clause 22.—Uniforms, Clothing and Protective 
Equipment: Delete subclause (1) and subclause (4) (a) 
and insert in lieu the following:— 

(1) Uniforms and clothing shall be supplied by the 
employer as set out in Schedule B of this award or as 
agreed from time to time between the employer and 
the union or unions concerned. 
Protective Equipment 

(4) (a) The employer shall have available a 
sufficient supply of protective equipment (as, for 
example, goggles) (including anti flash goggles), 
glasses, gloves, mitts, aprons, sleeves, leggings, 
gumboots, neoprene ear protectors, helmets, or 
other efficient substitutes therefore for use by the 
workers when engaged on work for which some pro- 
tective equipment is reasonably necessary. 

16. Clause 23.—Free Passes, Privilege Tickets and 
Season Tickets: Delete this clause and insert in lieu the 
following:— 

23.—Free Passes, Privilege Tickets and 
Season Tickets. 

(1) After 12 months' continuous service a worker 
shall be allowed four passes per annum as under: 

(a) One station-to-station pass on the 
occasion of the annual or long service 
leave, to cover the full term of leave due. 

(b) Three privilege passes from one given 
station to another and return: Provided, 
however, that in the event of the worker 
owing to domestic arrangements desiring 
to return home leaving the worker's family 
at the holiday destination, the pass issued 
will be considered as available for the 
return of the family or a separate pass 
issued therefor. 

(c) In addition to the worker, the passes shall 
be available for the worker's spouse and 
unmarried children, and the parents of the 
worker, provided they are resident with 
the worker and with the exception of the 
spouse, are dependent upon the worker for 
support. 

(d) For the purpose of this clause a member of 
the family shall be deemed to be dependent 
provided such member's income does not 
exceed $50.00 per week, exclusive of old- 
age or invalid pension, but a member of 
the family temporarily out of employment 
shall not be deemed to be dependent. 

(e) A widowed person with a child or children 
resident with the widowed person and who 
regularly employs a housekeeper may, at 
the discretion of the employer, be granted 

passes for such housekeeper; in like 
manner, an unmarried worker supporting 
younger brothers and/or sisters may be 
granted passes for such housekeeper. 

(2) Upon request a worker may be granted a 
separate station-to-station pass for the worker's 
spouse and dependents, as mentioned in subclause 
(1) hereof where it is inconvenient for both to travel 
together. 

(3) Should any worker through illness be unable 
to use his station-to-station pass on the occasion of 
his annual leave he shall be entitled to the use of such 
pass on the occasion of taking leave without pay 
during the year in which same is due. 

(4) After six months' continuous service, a 
worker shall be entitled to the passes mentioned in 
subclause (1) in proportion to length of service. 

(5) A worker who has been continuously 
employed for six months or longer and who resigns 
or is retired from the service, and has leave due, shall 
be granted free pass station-to-station for the term 
of such holidays: Provided that a worker who fails 
to comply with the requirements of Clause 18.— 
Retirement or who is summarily dismissed for 
misconduct is not entitled to a pass under any of the 
provisions of this clause. 

(6) Workers in isolated parts may be issued free 
passes at the discretion of the Head of the Branch 
for the purpose of obtaining medical or dental 
attention for the worker or members of the worker's 
dependent family. 

(7) Market Passes: Workers stationed outside 
suburban areas shall be issued market passes once 
per month to the market town most convenient to 
the employer and the worker. The passes may be 
issued in favour of the worker, his wife, or his 
housekeeper, and children between the ages of five 
and 14 years. A worker's wife or housekeeper may 
be granted a market pass once per fortnight, if 
required: Provided that the maximum number of 
passes granted under this subclause shall be two per 
month. A market pass may include a perambulator, 
or go-cart, if required. 

(8) Free Freight: Domestic supplies up to a 
maximum weight fortnightly of 100 kilograms for 
married men and 50 kilograms for single men shall 
be carried free by rail to home station from the 
market town most convenient to the employer and 
the worker, and, in addition, meat, bread, 
vegetables and dairy produce, when not obtainable 
locally, shall be carried free from the market town 
most convenient to the employer and the worker 
where same are procurable. All such supplies shall 
be for the sole use of the worker and his family. This 
subclause shall not apply to the suburban areas: 
Provided that this concession shall not apply when 
any member of the worker's family conducts a 
boarding house or store at the home station. 

(9) Free passes shall not apply to a race or hired 
special, guaranteed special, or special excursion 
train or bus within an 80 kilometre radius, or when 
in the opinion of the stationmaster or authorised 
person at the station or stopping place where the 
worker desires to commence his journey there is not 
ample room in the train or bus. 

(10) Workers working away from home station 
shall be entitled to a free pass to enable them to visit 
their home station at intervals of not less than once 
per fortnight: Provided that the work upon which 
they are engaged will permit of their doing so. No 
travelling time shall be paid: Provided, also, that 
this clause shall not operate to increase or decrease 
the rate of expenses the worker would otherwise be 
entitled to. 

(11) Privilege Tickets: After six months' con- 
tinuous service, a worker shall be allowed privilege 
tickets for the worker, the worker's spouse, and 



1554 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. (1987) 67 W.A.I.G. 

unmarried members of the worker's family under 18 
years of age, also unmarried children over 18 years 
of age, provided they are resident with and 
dependent upon the worker's earnings: the charge 
for privilege tickets shall be — 

for rail travel wholly within the suburban area 
— one half of the fare for adults or children. 
For travel elsewhere — return tickets at one 
half of the single fare for the return journey; 

subject to a minimum charge to be determined by 
agreement between the parties and, failing agree- 
ment, by the Board of Reference. 

(12) (a) A worker shaU, on application, be 
entitled to the issue of a 28 day periodical ticket at 
one quarter of the ordinary 28 day periodical ticket 
rate for unrestricted suburban area travel by 
ordinary rail services provided that junior workers 
and junior station assistants 16 years of age or 
under, apprentices during their first year of 
apprenticeship of a four year term or during the first 
six months of a 3 Zi year term, shall be entitled to a 
28 day periodical ticket for travel from the station 
nearest the apprentice's residence and place of work 
free of charge. 

(b) The 28 day periodical ticket shall be available 
only whilst the holder is in the employ of the 
employer and should the holder resign or change his 
place of residence, a refund of the unexpired value 
of the ticket will be made if handed in at the time. 

(13) Any of the passes or tickets referred to in this 
clause shall be deemed to cover transport on trains 
and/or buses operated by the employer, provided 
that the employer or his officers may refuse bus 
transport where such is not reasonably practicable 
without interfering with the general public 
reqirrement. 

17. Clause 24.—Delete this clause and insert in lieu:— 
24.—Deleted. 

18. Clause 25.—Transfer Accommodation (Housing) 
Allowance: In subclause (1) delete "14 dollars" and 
insert "28 dollars". 

19. Clause 27.—Payment for Travelling Time: Amend 
the following title change in subclause (5): Delete 
"ganger" and insert "trackmaster". 

20. Clause 27.—Payment for Travelling Time: Delete 
this clause and insert in lieu the following:— 

27.—Payment for Travelling Time. 
(1) A worker travelling as a passenger going to 

work away from or returning to the worker's home 
station shall be paid at ordinary rates for the actual 
travelling or waiting time for the first eight hours, 
and thereafter at half the ordinary rates in any one 
period of 24 hours. 

(2) Any worker travelling as a passenger going out 
to act in a higher capacity or returning after acting in 
a higher capacity shall receive payment for travelling 
and waiting time at the minimum rate for such 
higher capacity. 

(3) Where the waiting time exceeds four hours 
(and suitable accommodation is available) the 
worker shall be deemed to be booked off duty and 
shall not be entitled to payment for the time the 
worker is booked off. 

(4) Saturday and Sunday travelling time shall be 
paid at the rate of time and a half on the same 
conditions as on week days. 

(5) The hours in the case of a member of a fettling 
gang shall commence and end each day at the tool 
shed, excepting when the place of work is closer to 
the worker's place of residence and the worker is not 
required to attend at the tool shed, in which case the 
commencing or finishing time shall be at the place of 
work: Provided that, when in the opinion of the 
trackmaster the efficient maintenance of track 
necessitates a worker finishing elsewhere than herein 

stated, the worker shall be allowed reasonable 
travelling time at ordinary rate to the tool shed or to 
a point on the track nearest the worker's home (if 
not required to go to the tool shed) whichever is the 
closer. 

(6) in respect of a worker who is provided with a 
sleeping berth in a passenger train, travelling time 
shah not count between 2200 hours and 0700 hours: 
Provided this shall not operate to reduce the 
travelling time to be paid for below four hours in 
any one day: Provided further that where by virtue 
of the length or nature of the journey the sleeping 
berth is available for six hours of less, travelling time 
shall be paid for such period with a minimum of 
four hours. 

(7) A worker, other than a traffic section worker, 
stationed in the suburban area who is required to 
start work at some place other than the worker's 
home station or depot within the suburban area 
shall, 

(a) if the time taken in travelling from the 
worker's usual place of residence to the 
temporary work place and return exceeds 
the time normally taken in travelling from 
the usual place of residence to the home 
station or depot and return, be paid for 
such excess travelling time at ordinary- 
rates, calculated on the basis of the mode 
of transport used on the day concerned. 

(b) if the fares actually and reasonably 
incurred in such travelling exceed the fares 
normally paid by the employee in 
travelling from the usual place of residence 
and return, the employee will be 
reimbursed the amount by which such 
fares exceed those usually paid for 
travelling to and from the home station or 
depot; provided that if suburban rail travel 
is used to travel to the temporary work- 
place, free rail travel shall be allowed. 

(c) subject to the prior approval of the Head 
of Branch, where a worker uses the 
worker's own means of transport and the 
distance the worker is required to travel 
from the usual place of residence to the 
station or depot where the worker is 
temporarily working is greater than the 
distance the worker is required to travel 
from the usual place of residence to the 
station or depot where the worker is 
usually stationed will be paid 29.6 cents 
per kilometre for any additional distance 
travelled. 

(d) if a worker of the Civil Engineering 
Branch required to attend the depot and is 
transported to and from the work site by 
departmental vehicle, travel both ways 
between the depot and the work site shall 
be in the employer's time. 

(8) Subject to subclause (4) hereof, a worker who 
travels as a passenger from the worker's home 
station to another station or vice versa and is then 
booked off duty, and has not been on duty prior to 
travelling, shall be paid travelling time at ordinary 
rates with a minimum of two hours from the time of 
booking on to the time of booking off duty: 
Provided that unless the time occupied in travelling 
amounts to four hours or more it will not be counted 
as a shift for the purpose of Clause 37.—Week's 
Work, Traffic Section of this award. 

21. Clause 28.—Away From Home and Meal 
Allowances: Delete this clause and insert in lieu the 
following:— 

28.—Away From Home and Meal Allowances. 
(1) The following allowances shall be granted to 

Mobile Train Despatchers, Guards, Goods Porters 
on trains, Motor Bus Drivers, Motor Bus 
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Conductors, Motor Truck Drivers and Motor Truck 
Drivers' Assistants (country runs only), Conductors 
and Ticket Examiners who are booked off or 
temporarily lodging away from their home 
stations — 

(a) For the first 30 hours or part thereof, the 
sum of $18.42 where attended and $19.89 
where unattended barracks are provided 
and $22.84 where there are not barracks. 

(b) After the first 30 hours and up to seven 
days, the sum of 84 cents per hour and 
thereafter 71 cents per hour: Provided that 
the reduction from 84 cents to 71 cents 
shall be made only in cases where the 
worker shall be stationed for over seven 
days in one place; Provided that a deduc- 
tion of $5.97 per day or night with a 
maximum of $29.85 per week shall be 
made where attended barracks are pro- 
vided and a deduction of $2.99 per day or 
night with a maximum of $14.95 per week 
shall be made where unattended barracks 
are provided. No such deduction shall be 
made if the worker returns to the worker's 
home station within 44 hours. 

(c) The allowance shall be calculated from the 
time of booking on to the time of booking 
off at home station. 

(d) In addition to the allowances provided for 
in paragraphs (a) and (b) hereof, a worker 
booked off or temporarily lodging in a 
district carrying a district allowance shall 
be granted such allowance or, if already in 
receipt of a district allowance, shall be 
granted the difference between such 
allowance and any higher allowance 
applicable to the district in which the 
worker is booked off or lodging; a day's 
allowance to be granted for the first 30 
hours or any part thereof, and each 
subsequent 24 hours or part thereof; time 
to be calculated from time of departure 
from home station to time of departure 
from foreign station. The district 
allowance at the place booked off or 
temporarily lodging shall be that 
applicable to a single worker. 

(e) Workers shall not be booked off away 
from their home station for two Sundays 
in succession where it can be avoided by 
any reasonable arrangement. 

(2) (a) (i) Workers [other than those specified in 
subclause (1) hereof] temporarily lodging 
away from their home station shall be paid 
an allowance of $16.22 per day. 

(ii) When available the employer's accommo- 
dation may be occupied by the worker free 
of charge, provided that it shall be 
optional for the worker to use the 
employer's accommodation and/or the 
employer to allow them to do so. 

(b) Where the absence from the home station is 
for less than seven days hotel or motel accommoda- 
tion may be utilised at the option of the worker in 
which case an allowance of $48.65 per day shall be 
paid. The employee shall provide the employer with 
details of the accommodation. This allowance may 
be extended at the discretion of the employer to 
cover absences of seven days or more. 

(c) (i) Where in any case the absence from the 
home station is for seven days or longer 
meals and accommodation of a reasonable 
standard may be provided as agreed 
between the parties at the discretion of the 
employer in lieu of the allowance provided 
in paragraphs (a) and (b) of this subclause. 

(ii) In addition to the arrangement provided in 
the preceding subparagraph the worker 
shall be paid an allowance to meet 
incidental expenses as follows:— 
Up to eight days absence — $4.38 per day 
Over eight days absence — $6.54 per day 
from first day of absence. 

(iii) In the event of a failure to reach agreement 
in accordance with subparagraph (i) of this 
section the matter shall be determined by a 
Board of Reference. 

(d) Notwithstanding the provisions of subclause 
(2) (a) (ii) of this clause accommodation as described 
in subclause (2) (f) may be permanently allocated to 
a worker who regularly travels and camps away 
from the home station and such accommodation 
shall be occupied by the employees concerned at the 
discretion of the employer. 

(e) The allowances provided in this subclause 
shall be calculated from the time of leaving to the 
time of returning to home station. 

(f) For the purpose of this clause employer's 
accommodation means barracks; or caravans, on 
rail vans, single quarters and cabins equipped in a 
like manner. Such accommodation shall be on a non 
share basis where practicable. 

(3) In addition to the allowances provided for in 
subclause (2) hereof, a worker booked off or 
temporarily lodging in a district carrying a district 
allowance shall be granted such allowance, or, if 
already in receipt of a district allowance, shall be 
granted the difference between such allowance and 
any higher allowance applicable to the district in 
which the worker is booked off or lodging; a day's 
allowance to be granted for the first 24 hours or any 
part thereof, and each subsequent 24 hours or part 
thereof; time to be calculated from time of 
'departure from home station to time of departure 
from foreign station. 

The district allowance at the place booked off or 
temporarily lodging shall be that applicable to a 
single worker. 

(4) (a) Any worker other than a worker covered 
by Clause 30 absent from the home station on duty 
(not being a worker temporarily lodging away from 
the home station) shall be paid $4.30 for the second 
and succeeding meal. 

(b) If such worker in fact incurs expense 
additional to that which the worker would have 
incurred at the home station in procuring the 
worker's first meal and submits proof satisfactory 
to the employer of such additional expense, the 
worker shall be reimbursed the actual additional 
expense incurred up to a maximum of $4.30. 

(5) Where a worker, who is not entitled to 
payment under the foregoing provisions of this 
clause, without being notified on the previous day, 
is required to continue working after the worker's 
usual finishing time or rostered finishing time the 
worker shall be provided with any meal required or 
be paid $4.30 in lieu thereof — 

(a) If the worker is a worker, other than one in 
the Traffic Section and is required to so 
work for more than 13A hours or until 
after 1800 hours; or 

(b) If the worker is a worker in the Traffic 
Section, other than one for whom an 
allowance is prescribed in subclause (2) of 
Clause 30.—Allowances and Arrange- 
ments for Mobile Train Despatchers, 
Guards and Other Specified Workers, and 
the worker's hours of duty have been 
extended by more than one hour beyond a 
recognised meal period. 

56221-2 
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General. 
(6) (a) The employer may in the employer's 

discretion make any allowance in addition to those 
provided in the foregoing subclauses and the Head 
of the Branch shall also have discretion to make any 
such additional allowances as may under the circum- 
stances be justified. 

(b) No away-from-home allowance shall be 
granted to any worker stationed in the suburban 
area in respect of any absence from the worker's 
home station within the suburban area, unless in 
special circumstances upon the approval of the 
Commissioner of Railways. 

Any dispute arising out of the provision of this 
paragraph may be referred to the Board of 
Reference for determination. 

(c) The foregoing allowances will not be paid — 
(i) during any period of absence from duty 

unless such absence is due to sickness of 
the worker, and does not exceed one week; 

(ii) during any period of annual or long service 
leave. 

(d) When a Traffic Section worker in the 
suburban area is required to work at a suburban 
depot or station other than the depot or station at 
which the worker is stationed the following shall 
apply — 

(i) for the first week an allowance of 21 cents 
per kilometre in both directions between 
depots or stations will be paid. 

(ii) for periods of more than one week where 
the distance the worker is required to 
travel from the worker's home to the depot 
or station where the worker is working is 
greater than the distance the worker is 
required to travel from the worker's home 
to the depot or station where the worker is 
usually stationed, the worker will be paid 
an allowance of 35.75 cents per kilometre 
in both directions for extra distance the 
worker is required to travel, such 
allowances specified in subparagraphs (i) 
and (ii) of this paragraph are to be in 
recognition of the cost and time taken for 
the extra distance to be travelled. 

22. Clause 29.—Delete whole clause and insert in 
lieu:— 

29.—Deleted. 
23. Clause 30.—Allowances and Arrangements for 

Mobile Train Despatchers, Guards and Other Specified 
Workers: Delete subclauses (1) (c), (d), (e); (2) and (7) (a) 
and (b) and insert in lieu the following:— 

(1) (c) Any worker attending at a depot with a 
hamper for a trip for which the worker is booked, 
and which is cancelled, or, who shall have received 
less than two hours' notice of the cancellation of a 
trip requiring a hamper shall be allowed $4.30 in 
respect of such hamper. 

(d) Any worker having to proceed on any "away- 
from-home" jobs with less than four hours' notice 
shall be paid an amount of $4.30 in addition to 
ordinary expenses. 

(e) Any worker notified between 1700 hours and 
1000 hours of a "book-off" job requiring the 
worker to come on duty between those hours shall 
receive an allowance of $4.30 in addition to ordinary 
expenses. This provision shall also apply to any 
worker notified of a "book-off" job between 1700 
hours on the day preceding and 1000 hours on the 
day following any public holiday on which grocery 
and butchers' shops are closed, if required to come 
on duty between those hours. The provision shall 
also apply to any worker required to come on duty 
on a "book-off" job between 1200 hours Saturday 
and 1000 hours Monday, unless the worker is 
notified or word left at the worker's place of 
residence before 1030 hours on the Saturday. 

(2) In respect of a guard or a worker booked to 
assist the guard on a train, local shifts shall be 
rostered where practicable showing the time such a 
worker is to book on and off duty and if such shift is 
extended by not less than one hour for any reason 
caused directly or indirectly by any authorised 
variation in working of either the train being worked 
by such worker, or any other train unless such 
working is varied because of some accident, act of 
God, or any circumstance for which neither the 
employer or any of the employer's servants is 
responsible such workers shall be paid $4.30 meal 
allowance. For the purpose of this subclause a local 
shift which is rostered without showing the finishing 
time shall be deemed to be of a duration of eight 
hours. 

(7) (a) Any guard or worker acting as such, who 
in any shift works a train hauled by two operating 
diesel locomotives shall be paid an allowance as 
follows:— 

(i) For a period of four hours or more — 
$10.00 per shift. 

(ii) For a period of less than four hours — 
$5.00 per shift. 

(b) Any guard or worker acting as such, who in 
any shift works a train hauled by more than two 
operating diesel locomotives shall be paid an 
allowance as follows:— 

(i) For a period of four hours or more — 
$20.00 per shift. 

(ii) For a period of less than four hours — 
$10.00 per shift. 

In determining the number of hours for the Guard 
or Guards of such train the time signing on or off 
duty, shunting en route, light running to and from 
the depot and the train, are to be counted. 

24.—Clause 31.—New clause as per order CR93 of 
1985. 

25. Clause 31.—Special Rates and Provisions: Delete 
subclauses (6) (c), (d), (12), (20) (a) (i) and (20) (a) (ii) (bb) 
and insert in lieu the following:— 

(6) (c) Where there is no person in charge and 
more than one fitter or diesel maintainer is 
employed, one fitter or diesel maintainer shall be 
paid 19 cents per hour extra. 

(d) Fitter or Diesel Maintainer Working singly: 
Where there is no person in charge and there is only 
one fitter or diesel maintainer employed in the 
running shed, the worker shall be paid at the rate of 
$17.22 per week extra in lieu of all other allowances 
throughout this clause to which such a worker 
would otherwise be entitled during ordinary or 
overtime hours. 

(12) Plumbers Licence Allowance: Plumbers and 
leading hand plumbers who hold the Water Supply 
and Sanitary Plumbers licence shall be paid 86 cents 
per day extra and those holding the Country Towns 
licence shall be paid 44 cents per day extra: Provided 
that a worker who holds both licences shall only be 
paid 86 cents per day extra. These allowances shall 
be paid in addition to any other allowance pre- 
scribed in this clause. 

(20) Tool Allowance and Supply of Tools 
(a) (i) A weekly tool allowance shall be 

. paid to tradesmen and apprentices 
as follows:'— 

Tradesmen Apprentices 
S S 

Carpenters 11.30 5.65 
Car and Wagon 

Builders 11.30 5.65 
Plumbers 11.30 5.65 
Bricklayers 8.10 4.05 
Painters and Signwriters 2.80 1.40 
Patternmakers 11.30 5.65 
Provided that for apprentices tool 
allowance will be paid as follows:— 
Four year term from commence- 
ment of 2nd year 
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3 Vi year term upon completion of 
first six months term 
Three year term from commence- 
ment of apprenticeship. 

(ii) (bb) Any tool allowance paid 
pursuant to paragraph (a) 
(ii) of this subclause shall be 
included in, and form part 
of, the ordinary weekly 
wage prescribed in Clause 
44.—Wages. 

26. Clause 32.—District Allowance: Delete subclauses 
(1) (a) to (m) and (3) and insert in lieu the following:— 

(1) District allowances, as specified below, shall 
be paid to workers stationed at — 

Per Week 
Married Single 

$ $ 
(a) South of Kalgoorlie to 

Esperance 28.18 14.09 
except the following 
where the allowances 
shall be:— 
Norseman 8.36 4.18 
Esperance 4.18 2.09 
Kambalda 4.18 2.09 

(b) Carrabin to Kalgoorlie 
except the following 
where the allowances 
shall be:— 

14.09 7.04 

Southern Cross 4.18 2.09 
Kalgoorlie 4.18 2.09 

(c) Northwards of 
Kalgoorlie 28.18 14.09 

(d) Pindar to Meekatharra 28.18 14.09 
(e) Buntine to Wilroy 14.09 7.04 
(f) North of Amery to 

Kalannie 14.09 7.04 
Kulja to Bonnie Rock 28.18 14.09 

(g) Eastward of 
Wyalkatchem to 
Mukinbudin 14.09 7.04 

(h) Eastward of 
Wyalkatchem to 
Merredin but not 
including Merredin 8.36 4.18 
except the following 
where the allowance 
shall be:— 
Nungarin to Nukarni 14.09 7.04 

(i) North and East of 
Lake Grace 14.09 7.04 

(j) Miling to Bindi Bindi 4.18 2.09 
(k) Eradu to Mullewa 4.18 2.09 
0) Mogumber 8.36 4.18 
(m) Eneabba 14.09 7.04 

(3) Workers leaving the service for any cause, 
other than normal retirement between the ages of 55 
and 65 or sickness or injury in respect of which a 
doctor's certificate indicates that such worker 
cannot continue work, and due for payment in lieu 
of annual leave and/or public holidays worked, 
shall not be paid district allowance for the period of 
such leave and/or holidays. 

27. Clause 33.—Apprentices: Insert new title 
Apprenticeships and delete whole clause and insert in lieu 
the following:— 

33.—Apprenticeships. 
(1) Applications for an apprenticeship shall be 

reviewed in the first instance of a Board to be titled 
the "Apprenticeship Application Board". 

(2) The Board referred to in subclause (1) hereof 
shall consist of — 

(a) a chairperson to be appointed by the 
Commission; 

(b) one member to be appointed by the 
employer; and 

(c) one member to be appointed by the unions 
party to this award. 

(3) The Board in subclause (2) hereof shall notify 
selected applicants to appear before the 
"Apprenticeship Selection Board", as specified in 
subclause (5) hereof, at a time and place to be 
indicated. 

(4) Applicants selected in accordance with 
subclause (3) hereof shall be entitled to the issue of a 
free pass for use on railway rail or road coach 
services for the purpose of attending an appearance 
before the "Apprenticeship Selection Board". 

(5) The "Apprenticeship Selection Board" shall 
consist of — 

(a) a chairperson appointed by the 
Commission; 

(b) one member to be appointed by the 
employer; and 

(c) one member to be appointed by the union 
or unions representing the trade or trades 
in the groups specified in paragraphs (a) 
and (b) of subclause (6) hereof. 

(6) There shall be two apprenticeship selection 
boards representing the trades grouped as 
follows — 

(a) Automative electrical fitting 
Blacksmithing 
Boilermaking 
Coppersmithing 
Electrical fitting 
Electrical installing 
Electroplating (first class) 
Instrument fitting 
Jobbing, moulding and coremaking 
Mechanical fitting 
Motor mechanics 
Patternmaking 
Turning and first class machining 
Watch and/or clock repairing 
Weighing instrument mechanics 
The Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia; 
the Australasian Society of Engineers, 
Moulders and Foundry Workers 
Industrial Union of Workers, WA Branch 
and the Electrical Trades Union of 
Australia. 

(b) Carpentry and joinery 
Painting and decorating 
Panel beating 
Plumbing and gas fitting 
Saw doctoring 
Sheetmetal working 
Trimming 
Wood machining 
Australian Railways Union of Workers — 
West Australian Branch. 

(7) The following provisions shall apply to the 
Boards referred to in subclauses (1) and (3) 
hereof — 

(a) The same person may be appointed to act 
as chairperson or member of any one or 
more of the Boards. 

(b) Should any dispute arise as to the right of 
any person to act as a member of the 
Board it shaU be determined by the 
Commission. 

(c) If the employer or union or group of 
unions entitled to appoint a representative 
on the Board neglects or refuses on being 
notified by the Commission so to do, the 
Commission may appoint some person to 
act as such representative. 
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(d) The employer or the union or unions 
concerned may change their representative 
at any time. 

(e) The presence of the chairperson and at 
least one member shall be necessary for the 
transaction of business. 

(f) Any decision shall be the decision of the 
majority of the members, or, if only two 
members, the decision of the chairperson. 

(g) The chairperson shall call all meetings of 
the Board and fix the time and place for 
each meeting. 

(h) The Board shall determine its own 
procedure from time to time. 

(i) The employer will provide the necessary 
administrative support for the functioning 
of the Board. 

(8) The Board shall orally examine each applicant 
who appears before it, but if required by the Board, 
the applicant shall submit to a written examination. 
The Board shall select the required number from 
those whom it considers the most suitable and place 
them in order of engagement. 

(9) As vacancies for apprentices occur the 
selected candidates shall be called up in the order in 
which they have been placed by the Board. 

(10) The employment of any selected candidate 
will be subject to furnishing satisfactory proof of 
age and passing the departmental medical examina- 
tion or fitness screening test. 

(11) Every Apprenticeship Agreement shall be 
subject to the provisions of the Industrial Training 
Act 1975. 

(12) Subject to the Industrial Training Act 1975, 
as amended, the wages and conditions of employ- 
ment of a person on probation shall be the same as 
those prescribed in the Award for an apprentice in 
the first year in the same occupation. 

28. Clause 35.—Annual Leave and Holidays: Delete 
subclauses (1) (a) (ii), (1) (d), (1) (f) (iv), (2) (a) (iv), (2) 
(c), (2) (d), (2) (e) and (3) 0) and insert in lieu the 
following:— 

(1) (a) (ii) Two days' extra annual leave shall be 
granted to workers stationed at Broad 
Arrow and north thereof, and to those 
workers stationed at Norseman and 
southward thereof. 

(1) (d) Workers shall be paid for annual leave at 
their graded rates of pay when such annual leave is 
taken: Provided that if within two weeks before 
such annual leave is taken the worker is acting in a 
higher capacity and has been so acting for a period 
of not less than two months the annual leave shall be 
paid for at the rate applicable to such higher 
capacity position. 

(1) (f) (iv) With the approval of the Head of the 
Branch any worker may exchange dates 
with another. 

(2) (a) (iv) The amount of loading calculated 
shall not exceed the following percentages 
of the amount set out in the Australian 
Bureau of Census and Statistics 
publication for "average weekly earnings 
per male employed unit" in Western 
Australia for the September quarter 
immediately preceding the date on which 
the clearance of leave commences:— 
for workers entitled to 
17.5 per cent loading 100 per cent 
20 per cent loading 125 per cent 
18.75 per cent loading 112.5 per cent 

(2) (c) The loading will be paid on pro rat a annual 
leave due to a worker on retirement. 

(3) (j) In accordance with the long service leave 
conditions for State Government wages employees 
any holiday occurring during the period in which a 
worker is on long service leave shall be calculated as 
portion of the long service leave and extra days in 
lieu shall not be granted. 

29. Clause 36.—Guaranteed Week: In subclause (4) 
(b) delete the words "and Workers Compensation", and 
insert a semi-colon at the end of the clause. 

30. Clause 37.—Week's Work, Traffic Section: Delete 
in heading "(Other than Safeworking Porters)". 

31. Clause 38.—Shift and/or Night Work: Delete 
subclause (1), delete the first paragraph of subclause (2) 
and insert in lieu the following:— 

(1) Workers in transportation grades and those 
not included in subclause (2) shall be paid shift work 
allowances as indicated: 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
adults and juniors receiving the adult male 
rate will be paid an allowance of $1.22 an 
hour on all time paid at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours adults 
and juniors receiving the adult male rate 
will be paid an allowance of $1.43 an hour 
on all time paid at ordinary rate. 

(c) On an early morning shift which 
commences at or between 0400 hours and 
0530 hours adults and juniors receiving the 
adult male rate will be paid an allowance 
of $1.22 an hour for all time paid at 
ordinary rate. 

(d) In addition to the hourly shift work 
allowance adults and juniors receiving the 
adult male rate will be paid an allowance 
of $1.43 for any shift where the ordinary 
time commences or finishes at or between 
0101 hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 30 
minutes on any shift shall be disregarded 
and 30 minutes to 59 minutes paid as one 
hour. 

(g) The provisions of this clause will not apply 
to females whose ordinary hours of duty 
are less than 40 hours per week. 

(h) The provisions of this clause will not apply 
to sleeping car conductors and employees 
continuously on shifts which start and 
finish between 1800 hours and 0600 hours. 
These workers will be paid night work 
allowance for ordinary paid time on duty 
between those hours at the rate of $1.45 
per hour. 

(2) For workers in Midland Workshops 
(excluding watchmen), Supply Division, Civil 
Engineering Branch and tradesmen and assistants in 
other branches. 

32. Clause 39.—Hours of Duty: Delete subclauses (1) 
(a), (1) (b) (i), (1) (g) (i), (1) (g) (ii), (h), (i) and (j) and 
insert in lieu the following:— 

(1) (a) Except as hereinafter provided, 40 hours 
exclusive of Sunday work shall constitute a week's 
work. Subject to Clause 37.—Week's Work Traffic 
Section the week's work may extend over five or six 
days at the option of the employer. 

(b) (i) Subject to placitum (ii) hereof the 
employer shall arrange as far as practic- 
able that shifts shall not exceed eight hours 
and except in cases of emergency when 
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relief cannot be provided, a worker shall 
not be required to remain on duty at the 
worker's home or temporary home station 
for more than 10 hours: Provided that 
senior conductors and conductors on the 
Perth-Kalgoorlie run may be rostered for 
the through trip in either direction, but 
shall be granted a rest period of not less 
than 6Zi hours, with sleeping berth 
provided. The period of rest shall be 
regarded as travelling time and be paid for 
in accordance with the provisions of 
Clause 27 (6).—Payment for Travelling 
Time of this award. 

(1) (g) (i) No worker under this section shall be 
rostered for less than four hours in any one 
day provided that for Guard (Suburban) 
no shift on the suburban rail passenger 
service will be less than five hours, 

(ii) Any worker, under this section, brought 
on duty for the worker's normal roster 
shall receive four hours' pay or in the case 
of a Guard (Suburban) five hours' pay at 
the rate applicable to the day, except as 
provided in Clause 30 (1) (a) and (b). 

(h) Except in cases of emergency, juniors shall 
not be employed (except when required to call other 
employees for duty) between the hours of (XXX) 
hours and 0600 hours but may be required, whilst 
not calling, to attend to telephone and to sweep, 
dust and clean. 

(i) A goods shed worker shall not be required to 
work for more than five consecutive hours without a 
meal. 

(j) In the case of guard (suburban) where train 
services will not be delayed, an interval of not less 
than 15 minutes for crib after the completion of the 
third hour and before the expiration of the fifth 
hour on all shifts exceeding five hours shall be 
allowed without deduction of pay. 

33. Clause 40.—Overtime, Saturday and Sunday 
Time: Delete subclauses (1) (a) and (1) (b) (i) and insert in 
lieu the following and in subclause (3) amend the words 
"Clause 40 (1) (c) (i)" to read "subclause (1) (c) (i) and 
(ii) hereof". 

(1) (a) Subject to the proviso to subclause (1) (b) 
of Clause 37.—Week's Work Traffic Section all 
time, exclusive of Sunday time and that time paid 
for under subclause (2) (a) of Clause 37.—Week's 
Work Traffic Section which shall not be taken into 
account for the purposes of this subclause, worked 
over the hours fixed for a week's work shall be paid 
for at the rate of time and a half. 

(b) (i) Subject to the provision to subclause (1) 
(b) of Clause 37.—Week's Work Traffic 
Section all time worked in excess of eight 
hours in any one shift shall be paid for at 
the rate of time and a half for the first 
three hours and double time thereafter: 
Provided that in the case of a guard or a 
worker booked to assist the guard on a 
train, all time paid at the rate of double 
time shall stand alone and be paid for in 
addition to the week's work. 

34. Clause 42.—Interpretations: Delete subclauses (1), 
(2), (5) and (9) and insert in lieu the following:— 

(1) "Traffic Section" includes Motive Power and 
Road Services Sections (other than tradesmen and 
their assistants), Secretary's Branch, Corporate 
Services Directorate and Finance Accounting and 
Supply Directorate. 

(2) "Lifter" is a worker employed in lifting 
rolling stock, and, in the case of all vehicles other 
than locomotives, in changing wheels and axle 
boxes, changing springs and spring gear, including 
buffers, changing worn parts of vacuum and other 
brake gear, and attending to bolts and nuts generally 
as required. "Locomotives" for the purpose of this 

definition do not include diesel rail cars: Provided, 
however, that in the case of these cars the lifter's 
work shall not extend to the mechanism necessary to 
transmit the power to the wheels. 

(5) "Attended Barracks" means any building 
attended to by a full-time or part-time caretaker 
appointed for that purpose, which is provided with 
bed, clean bedding, cooking utensils, and light and 
lighting facilities, water and fuel. This shall include 
a van used to supplement the building accommoda- 
tion when such is not sufficient to accommodate the 
workers. 

(9) "Year of Service" means service of a worker 
in the grade in which the worker is employed 
provided that acting work in the grade for periods of 
less than one week shall not count in the aggregate 
towards each year of service. 

35. Clause 43.—Application of Award to Other Acts: 
Delete this clause and insert in lieu the following:— 

43.—Application of Award to Other Acts. 
This award shall be regarded as a separate award 

in respect of each of the applicant unions and shall 
be so limited to the various classifications set out in 
the awards and/or industrial agreements operating 
prior to the issue of the Award No. 34 of 1955, pro- 
vided that in respect of the Electrical Trades Union 
of Workers (Western Australian Branch) which had 
no award or industrial agreement with the 
respondent prior to this award it shall be limited in 
accordance with the constitution of the said union as 
amended on 4 June 1957. 

36. Clause 44.—Update rates as per $ 10.00 State Wage 
Decision 1987. 

37. Clause 44.—Wages: Delete Item No. 38, Item No. 
73 (g) and Item No. 151 and subclauses (6) and (7) and 
insert in lieu the following:— 

38. Battery Room 
Attendant 323.70 328.20 333.20 
73. (g) Boiler maker 

(programmer 
operator) 
profile 
cutting 
machine 354.80 360.30 366.00 

151. Office cleaner — 
(Female) (including 
allowance in lieu of 
long service leave) 7.87039 7.98881 8.12565 

(a) Leading hands 
(i) Perth, 11.40 
(ii) Midland, 8.00 

(6) Junior Workers and Junior Station Assistants 
shall be paid at the rate of the following percentage 
of the appropriate Award rate prescribed for Item 
12 (c) (i). 

Total Rate 
% Per Week 

from 15/3/87 
38 118.80 
49 146.70 
57 1 66.90 
68 1 99.00 
77 225.40 
88 257.50 

77 225.40 
88 257.50 
88 257.50 

Up to 16 years 
At 16 years 
At 17 years 
At 18 years 
At 19 years 
At 20 years 
Provided that a junior 
station assistant who has 
passed the full safeworking 
and guard's examination 
shall be paid the following 
percentage in lieu of above. 
18 years 
19 years 

. 20 years 
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(7) Apprentices: The weekly wage rate shall be a 
percentage of the tradesmen's rate as under:— 

Total Rate 
% Per Week 

from 15/3/87 
Five year term: 

First year 40 141.60 
Second year 48 169.90 
Third year 55 194.70 
Fourth year 75 265.50 
Fifth year 88 311.50 

Four year term: 
First year 42 148.70 
Second year 55 194.70 
Third year 75 265.50 
Fourth year 88 311.50 

3'A year term: 
First six months 42 148.70 
Next year 55 194.70 
Next following year 75 265.50 
Final year 88 311.50 

Three year term: 
First year 55 194.70 
Second year 75 265.50 
Third year 88 311.50 

(b) For the purposes of this part' 'tradesman's 
rate" means the rate of pay payable to an 
adult male fitter under the Engineering 
Trades (Government) Award Numbered 
29, 30 and 31 of 1961 and 3 of 1962 as 
amended. 

38. Clause 45.—Delete the whole clause. 
45.—Deleted. 

39. Delete the Schedule and insert in lieu Schedule 

Schedule A. 
Midland Workshops Disability. 

Group 1 Area 
Welding Engineer 
Test Room 
Sundries employed in Health Centre, 
Canteen, Time Office and Works 
Managers Centre 
Paint Shop 
Tarpaulin Shop 
Yard 
Diesel Engine Shop 
Pattern Shop 
Electrical Shop 
Tool Room 
Apprentice Schools 
Rollingstock — Block One (excluding 
Boilermakers, Boilermakers Assistants 
and Rollingstock Washing Attendant — 
see Group 3, Rollingstock Lifter Section 
— see Group 2) 
Trimming Shop 
Machine Shop 
Track Equipment — General Engineering 
Section 
Track Equipment — Carpenters 
Track Equipment — Maintenance Fitters 
Electrical Shop — Traction Motors 
Salvage Yard 
Electric Overhead Cabin Controlled 
Cranes (All areas except the foundry) 
Stores — (All areas — Includes Supply 
Division Midland) 
Foreman's Office Assistants — (All 
areas) 

Group 2 Coppersmith Shop 
Blacksmith Shop 
Rollingstock — Lifter Section 
Wood Mill -♦ Firewood Saw Incinerator 

. Track Equipment — Blacksmiths 
Track Equipment — Heavy Vehicles 

Track Equipment Maintenance Plumbers 
Fitting Shop — Section 2 — Bogie Shop 
Fitting Shop — Section 3 — Loco 
Rebuild 
Fitting Shop — Section 6 — Auxiliary 
Fitting Shop — Section 7 — 
Manufacturing 
Boiler Shop (excluding boilermakers and 
boilermakers assistants) 
Test Tub 

Group 3 Diesel Shop when engaged in stripping 
medium and light engines in Diesel Shop 
Diesel Shop when engaged stripping loco 
engines in stripping pit 
Plating Shop 
Steam Cleaning (Electrical, Diesel, Track 
Equipment and Paint Shops) 
Fitting Shop — Section 1 — Stripping 
Pit 
Boilermakers and Boilermakers 
Assistants — Blocks One and Two, 
Fitting Shop and Track Equipment 
Rollingstock Washing Attendant — 
Block 1 
Fitting Shop — Section 4 — Off 
Schedule Repairs 
Patternmakers when working with 
Fibreglass and Plastic in Pattern Shop 
Fibreglass Shop 
Painters when spray painting in spray 
painting booth and shed 
Foundry (including the foundry overhead 
cabin control crane) 

40. After Schedule A insert new Schedule B as 
follows:— 

Schedule B. 
Uniforms and Clothing. 

Battery Hands (S & CE) 
(a) 1 suit woollen overalls for use when required. 
(b) Brakevan Stowers — (Perth Parcels) — 

Winter — 1 cap. 1, 3 piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial 
issue), thereafter 2 shirts, 1 tie per annum. 
1 belt (initially) replacement as required, but 
not more than one every 2 years. 

(c) Chainmen — 1 rainsuit every 2 years. 
(d) Conductors — 

1 uniform (1 coat 2 pair trousers) 
2 shirts per annum 1 bow tie as required 
1 belt (initially) replacement as required, but 
not more than 1 every 2 years 
1 raincoat or overcoat every 4 years. 

(e) Checkers — 1 cap and hat every 2 years. 
(f) Checkers working outside — 

1 rainsuit every 2 years 
Rubber boots as required. 

(g) Checkers — Weighbridge — 
1 rainsuit every 2 years. 

(h) Car and Wagon Builders on Battery Boxes — 
Acid resistant overalls as required. 

(i) Car and Wagon Examiners — 
2 pair overalls or 2 dungaree suits per annum 
1 rainsuit every 2 years 
1 bump cap as required 
1 felt hat per annum. 

(j) Electric Battery Hands and Assistants, and 
Acid Room Attendants — 
2 pair woollen overalls per annum 
Rubber boots as required. 

(k) Electric Battery Hands and Assistants, Train 
Lighting Section — 
2 pair woollen overalls per annum 
Rubber boots as required 
1 rainsuit every 2 years. 
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(1) Filter Plant Operator — 
Rubber boots as required. 

(m) Fuelmen (Diesels) — 
1 rainsuit every 2 years. 

(n) Guards (Suburban Pass, Mail and Express) — 
Winter — 1 cap, 1 3-piece suit per annum 
1 nylon raincoat or overcoat every 4 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts 
1 tie per annum, 1 belt (initially) 
replacement as required but not more than 1 
every 2 years. 

(o) Guards (Mixed or Goods) — 
1 cap and waterproof cover; or 1 cap and 
waterproof cover and 1 hat every 2 years 
Winter — 1 3-piece suit. 
1 rainsuit every 3 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum, 1 belt 
(initially) replacement as required but not more 
than 1 every 2 years. 

(p) Gatekeepers — 
Winter — 2 piece uniform, 1 cap as required 
1 nylon raincoat 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum, 1 belt. 

(q) Trackmasters and Trackmen — Gerald ton to 
the No. 2 Rabbit Proof Fence and all gangs 
west thereof, west of No. 2 Rabbit Proof Fence 
and south of Goomalling, and Salmon Gums 
and south thereof — 
1 long oilskin coat every 2 years 
1 pair leather leggings every 6 years 
1 sou-wester hat every 2 years 
Provided such need not be supplied to 
Temporary Trackmen with less than six months 
continuous service. 
All areas after completion of three months 
service — 
2 pair long trousers or 
1 pair long trousers and 1 pair shorts per annum 
2 long sleeved shirts per annum 
2 short sleeved shirts per annum 
1 belt every 2 years 
1 pair of boots per annum 
1 felt or 2 washable type hats (initial issue) then 
on request but not more than annually except in 
areas as described above where succeeding 
issues to be not more than every two years, 

(r) Interlocking Workers (S & CE Branch) — 
1 rain suit every 3 years. 

(s) Junior Station Assistants — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers 
3 shirts (initial issue) thereafter 2 shirts, 1 tie per 
annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(t) Lavatory Attendant — (Traffic Branch 
Only) — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(u) Lifters passing out wagons — 
1 rainsuit every 2 years. 

(v) Lifters in Pits — 
1 bump cap as required. 

(w) Length Runners (all areas) — 
1 rainsuit every 2 years 
1 sou-wester hat every 2 years. 

(x) Length Runners (Walking) — 
1 sou-western hat every 2 years 
1 rainsuit every 2 years 
1 pair boots per annum. 

(y) Machine Operators — 
1 rainsuit every 2 years. 

(z) Motor Tractor Drivers — Lister Driver — 
2 pair overalls per annum. 

(aa) Motor Bus Drivers and Motor Bus 
Conductors — 
1 coat, 2 pair trousers, 2 shirts, 1 tie, 1 cap per 
annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(ab) Motor Car Drivers — employed on calling 
duties — 
1 dust coat with emblem on pocket, 1 cap per 
annum. 

(ac) Number Takers — 
Winter — 1 cap, 1 3-piece suit per annum 
1 rainsuit every 2 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(ad) Oilers — 
1 rainsuit every 2 years. 

(ae) Porters (other than those engaged solely on 
goods work) — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(af) Porters employed as lampmen, Perth — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(ag) Porters employed as Point Cleaners (Perth, 
Kewdale, Forrestfield, North Fremantle) — 
2 pair overalls per annum 
1 rainsuit every 2 years 
1 felt hat and 1 cap every 2 years. 

(ah) Porters employed as Car Cleaners and Road 
Service Motor Bus Cleaners — 
2 pair overalls, 1 cap per annum and 1 felt hat 
every 2 years 
1 pair rubber boots as required. 

(ai) Porters (utilised as Motor Bus Drivers) — 
1 pair trousers, 2 shirts, 1 tie per annum 
1 jacket every 2 years 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(aj) Porters, Hall (CCE & Traffic) — 
1 uniform (2 trousers, 1 coat) per annum 
2 shirts, 1 tie per annum 
1 cap as required. 

(ak) Porters sheeting coal at Collie — 
2 pairs overalls per annum. 

(al) Porters temporary Perth Parcels — 
Up to 3 months — 1 blue bib type apron 
After 3 months — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(am)Porters engaged unloading vealers — 
1 dungaree suit per annum. 

(an) Porter Car Parking Attendant City Station — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years 
1 nylon coat every 4 years. 
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(ao) Porter in Charge, East Perth Diesel Car 
Shed — 
Winter — 1 cap, 1 3-piece suit per annum 
1 rainsuit every 2 years 
Summer — 1 pair overalls. 

(ap) Rail Motor Driver — 
1 rainsuit every 2 years. 

(aq) Sheeters working outside Kewdale — Robb 
Jetty — 
1 rainsuit every 2 years 
2 pair overalls per annum. 

(ar) Septic tank attendants — 
2 pair overalls per annum. 

(as) Shunters, Head Shunters and Train 
Despatcher — 
1 felt hat per annum 
Winter — 1 battle jacket, 1 pair trousers 
1 rainsuit every 2 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(at) Tractor Drivers and Assistants — 
1 rainsuit every 2 years. 

(au) Truck Drivers and Assistants engaged in 
handling sheets — 
2 pair overalls per annum 
1 rainsuit every 2 years 
1 pair rubber boots every 2 years. 

(av) Truck Drivers, Vehicle Pool Handling 
Batteries — 
Acid resistant overalls for use when required, 

(aw) Delete. 
(ax) Time Office Messenger — 

1 rainsuit every 2 years. 
(ay) Ticket Collectors — 

1 uniform (1 coat, 2 pair trousers) 2 shirts, 1 tie 
per annum. 1 cap, 1 belt (initially) replacement 
as required, but not more than 1 every 2 years, 

(az) Ticket Examiners on Trains — 
1 uniform (1 coat, 2 pair trousers) per annum 
2 shirts, 1 cap as required, 1 bow tie as required. 
1 belt (initially) replacement as required, but 
not more than 1 every 2 years 
1 raincoat or overcoat every 4 years. 

(ba) Ticket Issuer — 
1 uniform (1 coat, 2 pair trousers) per annum 
2 shirts, 2 ties per annum. 1 cap every 2 years 
1 belt (initially) replacement as required, but 
not more than 1 every 2 years. 
1 raincoat or overcoat every 4 years. 

(bb) Traffic Branch — Employees — when required 
occasionally to work outside during wet 
weather, shall be provided with a rainsuit as 
required. 

(be) Watchmen — 
Winter — 1 2-piece suit per annum, 1 cap as 
required. 1 rainsuit every 2 years. 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years 
1 overcoat every 4 years. 

(bd) Workers on No. 1 Road Perth Car Sheds — 
To be supplied with rubber boots as required. 

(be) Workers hosing out stock trucks — 
3 pair overalls per annum 
1 rainsuit every 2 years 
Rubber boots to be provided for use of men so 
engaged. 

(bf) Technicians on trains — 
1 uniform coat 
2 pair trousers each year 
2 shirts, 1 bow tie 
1 belt each two years. 

(bg) Shunters and Head Shunters on standard gauge 
or dual gauge shunting — 
1 pair of gloves per annum. 

41. Amend each of the folio wing Clauses 8,10,12,15, 
16,17,19,21,22,25,26, 27,28,30, 31,32, 34,35,36,37, 
38, 39, 40, 42 and 44 so that reference in each is to the 
neutral gender. 

Schedule "B". 
Award No. 18 of 1969. 

1.—Title. 
This award shall be known as the "Railway 

Employees' Award" No. 18 of 1969 as amended and 
consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. No New Designation. 
6. No Reduction. 
6A. Introduction of Change. 
7. Preference. 
8. Board of Reference. 
9. Time-Table Conferences. 
10. Knowledge of Roads. 
11. Right of Entry. 
12. Under-Rate Workers. 
13. Casual Workers. 
14. Secretary's Pass. 
15. Payment for Sickness Bereavement Leave. 
16. Workers Performing Higher Duties. 
17. Promotion. 
18. Retirement. 
19. Absence From Duty. 
20. Shop Stewards and Grievance Procedures Other 

Than Midland Workshops. 
20A. Shop Stewards and Grievance Procedures — 

Midland Workshops. 
21. Charges Against Work ers. 
22. Uniforms, Clothing and Protective Equipment. 
23. Free Passes, Privilege Tickets and Season Tickets. 
24. Deleted. 
25. Transfer Accommodation (Housing) Allowance. 
26. Transfers and Transfer Allowances. 
27. Payment for Travelling Time. 
28. Away From Home and Meal Allowances. 
29. Deleted. 
30. Allowances and Arrangements for Mobile Train 

Despatchers, Guards and Other Specified Workers. 
31. Special Rates and Provisions. 
32. District Allowance. 
33. Apprenticeships. 
34. Junior Workers. 
35. Annual Leave and Holidays. 
36. Guaranteed Week. 
37. Week's Work Traffic Section. 
38. Shift and/or Night Work. 
39. Hours of Duty. 
40. Overtime, Saturday and Sunday Time. 
41. Workers in Breakdown Gangs and at Washaways. 
42. Interpretations. 
43. Application of Award to Other Acts. 
44. Wages. 

Schedule A — Midland Workshops Disability 
Allowance Groupings. 
Schedule B — Uniforms and Clothing. 

3.—Term. 
The currency of this award shall be for one month 

commencing from and including the date hereof. (This 
Award was delivered on the 25th day of July 1969.) 
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4.—Area and Scope. 
This award shall apply to workers employed by the 

Western Australian Government Railways Commission 
(hereinafter referred to as "the employer") in and about 
the working and maintenance of the railways and road 
services operated by the said employer, provided the 
award shall not apply to special maintenance, recon- 
struction or construction works in the Permanent Way, 
and/or Structure Sections, the estimated cost of which 
on account of wages exceeds $50 000 and, except where 
otherwise stated, shall not apply to those employed as 
part-time workers in the positions of — 

(1) attendants or caretakers of sidings; 
(2) caretakers or barracks. 

5.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

6.—No Reduction. 
This award shall not in itself operate to reduce the 

wage of any worker who is at present receiving above the 
minimum rate prescribed for this class of work. 

6A.—Introduction of Change. 
(1) Employer's Duty to Notify 

(a) Where an employer has made a definite 
decision to introduce major changes in 
production, program, organisation, structure 
or technology that are likely to have significant 
effects on employees, the employer shall notify 
the employees who may be affected by the 
proposed changes and their union or unions. 

(b) "Significant effects" include termination of 
employment, major changes in the 
composition, operation or size of the 
employer's workforce or in the skills required, 
the elimination or diminution of job 
opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the 
need for retraining or transfer of employees to 
other work or locations and restructuring of 
jobs. Provided that where the Award makes 
provision for alteration of any of the matters 
referred to herein an alteration shall be deemed 
not to have significant effect. 

(2) Employer's Duty to Discuss Change 
(a) The employer shall discuss with the employees 

affected and their union or unions, inter alia, 
the introduction of the changes referred to in 
subclause (1) hereof, the effects the changes are 
likely to have on employees, measures to avert 
or mitigate the adverse effects of such changes 
on employees and shall give prompt considera- 
tion to matters raised by the employees and/or 
their unions in relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made 
by the employer to make the changes referred 
to in subclause (1) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees con- 
cerned and their union or unions, all relevant 
information about the changes proposed; the 
expected effects of the changes on employees 
and any other matters likely to affect 
employees, provided that any employer shall 
not be required to disclose confidential 
information the disclosure of which would be 
inimical to the employer's interests. 

7.—Preference. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 

8.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award a Board of Reference consisting of a chair- 
person and an equal number of employers' and workers' 
representatives who shall be appointed pursuant to 
section 48 of the Industrial Relations Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference which shall include the deter- 
mination of any dispute as to the application of any 
special rate and provision prescribed herein except such 
as involve an interpretation of the provisions of this 
award or any of them. 

(3) An appeal lies to the Commission in Court Session 
against any determination decision or finding of the 
Board as prescribed in regulation 26 of the Industrial 
Relations Act (Western Australian Industrial Relations 
Commission) Regulations 1985. 

9.—Timetable Conferences. 
An employee of the employer [such worker to be a 

member of and to be nominated by the ARU (WA 
Branch)] shall be permitted to attend the departmental 
half-yearly time table conferences as a representative of 
the union, and may take part in any discussion as to 
whether any particular piece of night work involved in 
the proposed time table could be avoided. The worker so 
acting shall be paid by the employer the ordinary wages, 
travelling time, and expenses as provided in the award. 

10.—Knowledge of Roads. 
Except in the case of new lines opened for traffic and 

so far as the requirements of the service will permit, a 
guard before being required to take a train over a road 
with which such guard is not acquainted, shall be allowed 
to travel over it at least twice with a guard familiar with 
the road without loss of pay. Should the exigencies of the 
service require a guard to be sent over a road with which 
such guard is not acquainted, the station master or 
officer in charge shall report the circumstances to the 
head of the branch. 

11.—Right of Entry. 
(1) Accredited representatives of any of the applicant 

unions desiring to enter the Midland Workshops on bona 
fide union business concerned in the maintenance of the 
award and appropriate working conditions shall be given 
entry if they make application to a responsible officer 
employed by the employer and state the nature of their 
business. For this purpose, the Chief Mechanical 
Engineer, the Workshops Manager and the Production 
Engineers are to be regarded as responsible officers. 

(2) Accredited representatives of any of the applicant 
unions desiring to enter other premises of the employer 
must first make application to the responsible officers of 
the sections, stating the nature of their business. 

12.—Under-Rate Workers. 
(1) A worker who is unable to earn the minimum rate 

hereby prescribed may be employed at a lower rate which 
shall be agreed upon in writing between the worker and 
the secretary of the worker's union. 

(2) If within seven days after being notified of the 
worker's desire to work at a lower rate of wage than that 
prescribed, the said secretary and the worker are unable 
to agree upon a lower rate, then the worker may apply in 
writing to the nearest Stipendiary Magistrate to fix such 
lower rate of wage. The worker shall give such secretary 
two days' notice in writing of the worker's intention to 
apply to the magistrate and the said secretary or the 
secretary's agent may attend and oppose the application. 
The magistrate may fix the rate of wage and the decision 
shall be final. 
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(3) Any worker whose wage shall have been so fixed 
may work for and be employed for such wage for the 
period of six calendar months thereafter, and after the 
expiration of the said period until 14 days' notice in 
writing shall have been given the worker by the secretary 
of the worker's union requiring the wage to be again 
fixed in the manner prescribed by this clause. 

13.—Casual Workers. 
A worker employed for less than one week 

continuously shall be deemed to be a casual worker and 
shall be paid 15 per cent, in addition to the rates 
specified, provided that this shall not apply to a worker 
who, when work is available, leaves the employment 
before the expiration of one week. 

14.—Secretary's Pass. 
The employer shall grant leave without pay for a 

continuous period to the secretary of each applicant 
union (should such secretary be employed by the 
employer) to enable the secretary to attend exclusively to 
union work. Upon request a free pass will be issued to the 
said secretary, whether the secretary be an employee or 
not, but the pass may be withdrawn at the employer's 
discretion. Such pass shall be used exclusively for union 
work in connection with the operations of the employer 
but not for political purposes. 

15.—Payment For Sickness and Bereavement Leave. 
Payment for Sickness. 

(1) (a) A worker shall be entitled to payment for non 
attendance on the grounds of personal ill health at the 
rate of one-sixth of the guaranteed week's work for each 
completed month of service. 

(b) The unused portion of the entitlement prescribed 
in subparagraph (a) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in next or 
any succeeding year. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year or at the time the worker leaves the 
service of the employer, in the event of the worker being 
entitled by service subsequent to the sickness in that year 
to a greater allowance than that made at the time the 
sickness occurred. 

(2) This clause shall not apply where the worker is 
entitled to compensation under the Workers' Compensa- 
tion and Assistance Act 1981 as amended. 

(3) No worker shall be entitled to the benefit of this 
clause unless the worker produces proof to the satisfac- 
tion of the employer or the employer's representative, of 
such sickness provided that the employer shall not be 
entitled to a medical certificate for absences of less than 
thre,e consecutive working days unless the total of such 
absences in any accruing year exceeds the hours 
prescribed for that worker for an ordinary week's work. 
. (4) No payment shall be made for the absence due to 
the worker's own fault neglect or misconduct. 

(5) For the purpose of this clause the term "accruing 
year" means the year ending 30 June or 31 December 
according to which of these dates the annual leave of the 
worker is calculated. 

(6) If a worker falls sick while on annual leave and 
produces at the time satisfactory medical evidence that 
the worker is or was confined to the worker's place of 
residence or hospital for a period of at least one week the 
worker may, with the approval of the employer, be 
granted at a time convenient to the employer, additional 
leave equivalent to the period of sickness, falling within 
the rostered period of annual leave. 

(7) (a) Subject to paragraph (b) a worker shall be paid 
for sick leave at the worker's graded rate of pay. In 
addition payment shall include — 

(i) Shift penalties Monday to Friday inclusive. 
(ii) Saturday penalty and 

(iii) Sixth shift penalty on time worked on a 
rostered sixth shift falling within the rostered 40 
hours for the week but not otherwise, which the 
worker would have received for ordinary time 
had the worker not ceased duty on account of 
sickness. 

(b) Provided that if the worker was engaged on duties 
carrying a higher rate and was entitled to payment at that 
higher rate for the whole of the day or shift immediately 
prior to the worker ceasing duty the worker shall be paid 
for sick leave at that higher rate for the period the worker 
would have continued to work in the higher position had 
the worker not ceased duty because of ill health. 
Bereavement Leave. 

(8) (a) A worker shall, on the death within Australia 
of a spouse, father, mother, brother, sister, child or 
stepchild and father, mother, brother or sister of the 
spouse of the worker concerned be entitled, on notice, to 
leave of absence without deduction of pay. 

(b) Such leave of absence up to and including the day 
of the funeral of the relation shall be for a period up to 
but not exceeding the number of hours worked by the 
worker in three ordinary working days having regard to 
the circumstances of the particular case. 

(c) Proof of death shall be furnished by the worker to 
the satisfaction of the employer. 

(d) Payment in respect of bereavement leave shall be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with the worker's roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

(e) In this clause' 'spouse'' means husband or wife and 
includes de facto husband or wife. 

16.—Workers Performing Higher Duties. 
(1) A worker engaged on duties carrying a higher rate 

than the worker's ordinary classification shall be paid the 
higher rate for the time the worker is so engaged, but if so 
engaged for more than two hours of one day or shift, the 
worker shall be paid the higher rate for the whole day or 
shift: Provided, however, that acting time of less than 20 
minutes in any one day or shift shall not be counted; 
Provided further that the conditions applicable to such 
higher duties shall apply. 

(2) Should any worker be required to perform work in 
a lower grade, the worker's wage shall not be reduced 
whilst employed in such capacity. 

17.—Promotion. 
(1) A worker promoted to a higher position, the 

minimum pay for which is less than the worker received 
in the position vacated, shall be paid the former rate. 

(2) A junior worker on attaining the age of 21 years, 
and who has passed the prescribed examinations, if any, 
shall be entitled to preference of employment as a senior 
in the branch in which the junior worker has been 
working should a vacancy exist in such branch. 

(3) Before any promotion to a vacancy shall be made 
otherwise than by seniority, such vacancy shall be 
advertised in the Weekly Notice, and in addition thereto 
vacancies in the Workshops or the Supply Division shall 
be advertised on the recognised notice boards: Provided, 
however, that this subclause shall not apply in any case 
where it is necessary to fill a position without the delay 
involved by the calling of appointments, in which case a 
temporary appointment may be made, pending the 
making of the permanent appointment: provided further 
that the vacancy shall be advertised and the appointment 
made within two months from the date on which the 
vacancy occurred. 

(4) In the case of promotion, the selection of a worker 
for the higher position shall be governed by the relative 
ability, suitability, record and experience. All other 
qualifications being equal, the senior person shall be 
selected. 
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(5) In the case of a married worker refusing promotion 
owing to lack of accommodation at the place where the 
vacancy exists, the worker shall not be penalised because 
of refusal to accept such promotion. For the purpose of 
this clause, "accommodation" shall be deemed to 
include the provision of a house which may be rented by 
such worker. 

(6) After three months' continuous service in a higher 
grade, a vacancy shall be deemed to exist in such grade, 
and it shall be filled subject to subclauses (3), (4) and (5): 
Provided, however, that this subclause shall not apply 
where the position filled was caused by sickness, 
accident, long service leave or leave without pay or 
holidays of any worker, or the absence of a worker in the 
Civil Engineering Branch engaged temporarily on special 
maintenance, reconstruction or construction work. 

18.—Retirement. 
(1) (a) Except as provided in subclause (2) of this 

clause, a worker who has been continuously employed 
for three months or longer shall not, without the 
approval of the employer, leave the service of the 
employer until the expiration of two weeks' written 
notice of the worker's intention so to do. 

(b) Except in the case of summary dismissal for 
misconduct, two weeks' written notice shall be given by 
the employer to any such worker whose services are no 
longer required, and the reason for dismissal shall be 
stated in such notice. 

(2) Notice need not be given by the employer or the 
worker — 

(a) where the worker is employed in a temporary 
capacity; or 

(b) where the worker has been continuously 
employed for less than three months. 

(3) In the event of either the employer or the worker 
failing to give the prescribed notice, wages shall be paid 
or forfeited, as the case may be, to the extent by which 
the actual notice given falls short of the two weeks' 
notice. Wages so forfeited by the worker may be 
deducted from any wages due to such worker up to the 
time of the worker leaving the service of the employer: 
Provided that where both parties agree to the acceptance 
of notice of less than two weeks, no penalty shall be 
imposed. Within the metropolitan area wages due shall 
be paid within 24 hours (excluding Saturdays, Sundays 
and public holidays) of ceasing work. 

19.—Absence From Duty. 
(1) Any member of the running staff, being unable to 

attend to for duty through sickness, shall notify the 
Foreman or officer-in-charge at least three hours before 
the time the worker is booked for duty, and such worker 
shall also satisfy such foreman or officer that the worker 
is unfit to attend for duties. 

(2) Any such worker so absent shall not again be 
booked up for duty unless the worker notifies such 
foreman or officer not later than 12 noon on any day that 
such worker is fit to resume, and in such case there shall 
be no obligation to employ the worker until the following 
working day. A worker who books off duty on afternoon 
shift who reports for duty before 10.00 a.m. on the 
following day shall be provided with work on that day. 

(3) Any other worker losing time through sickness or 
injury shall, as soon as possible, notify the foreman or 
officer-in-charge, when possible, in sufficient time to 
permit of arrangements being made for the performance 
of the worker's duties. Any such worker who fails to do 
so shall be treated as absent without leave. 

(4) Subject to the provision of Clause 15.—Payment 
For Sickness and Bereavement Leave, any worker losing 
time through sickness or special leave shall be reduced in 
wages only to the extent of the time actually lost through 
sickness or actually granted as special leave. 

20.—Shop Stewards and Grievance Procedures — 
Other Than Midland Workshops. 

(1) Subject to the provisions of this clause, Shop 
Stewards appointed in accordance with the rules of the 
union shall be recognised by the employer. 

(2) The existing customs in relation to the appoint- 
ment of shop stewards, their recognition by the 
employer, and grievance procedures shall be continued. 

20A.—Shop Stewards and Grievance Procedures — 
Midland Workshops. 

(1) Subject to the provisions of this clause — 
(a) Shop stewards appointed in accordance with 

the rules of the union shall be recognised by the 
employer; and 

(b) the employer shall allow any such shop steward 
to discuss with the appropriate representative 
of the employer matters affecting the workers 
whom the shop steward represents. 

(2) Where, in relation to work in progress in any 
workshop, a question affecting the workers engaged on 
that work arises and the workers desire a decision from 
the employer on the question, not more than two of the 
workers concerned may raise the question with the senior 
foreman or foreman as the case may be. 

(3) (a) Where a matter raised pursuant to subclause (2) 
of this clause is within the authority of the senior 
foreman or foreman as the case may be to decide and the 
workers concerned are not satisfied with the decision of 
the senior foreman or foreman as the case may be, they 
may request the senior foreman or foreman as the case 
may be to call the shop steward or stewards elected to 
represent them into the discussion and the senior 
foreman or foreman as the case may be shall comply with 
any request so made. 

(b) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (a) of this 
subclause, any steward is not satisfied with the decision 
then given by the senior foreman or foreman as the case 
may be, and desires that the senior foreman or foreman 
as the case may be decision be reviewed, shall, in the 
steward's own time, advise the convenor and the 
convenor shall, if the convenor agrees with the shop 
steward, refer the matter in writing to the appropriate 
full-time official of the convenor's union. 

(4) (a) Where a matter raised pursuant to subclause (2) 
of this clause is not within the authority of the senior 
foreman or foreman as the case may be to decide, the 
senior foreman or foreman as the case may be shall 
advise the workers to that effect and shall forthwith refer 
the matter to the appropriate superior officer. 

(b) The Workshops Manager or, as the case may be, 
the Production Engineer, as soon as reasonably may be 
after a matter is referred to the employer pursuant to 
paragraph (a) of this subclause, shall investigate the 
matter and advise the workers of the employer's 
decision. 

(c) Where the workers are not satisfied with the 
decision of the Workshops Manager or, as the case may 
be, the Production Engineer, they may request that the 
shop steward or stewards elected to represent them be 
called into the discussion and any request so made shall 
be complied with. 

(d) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (c) of this 
subclause, any steward is not satisfied with the decision 
then given by the Workshops Manager or, as the case 
may be, the Production Engineer and desires that the 
matter be further considered shall, in the steward's own 
time, advise the convenor and the convenor shall, if the 
convenor agrees with the shop steward, refer the matter 
in writing to the appropriate full-time official of the 
convenor's union. 

(5) Notwithstanding the provisions of paragraph (b) 
of subclause (3) and of paragraph (d) of subclause (4) of 
this clause, where a Board of Reference is desired on a 
job of short duration the senior foreman or foreman or, 
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as the case may be, the superior officer, shall permit the 
shop steward to see the convenor in the employer's time 
and the convenor may contact the union office by 
telephone. 

(6) (a) Where a shop steward is of the opinion that 
work is being performed in the steward's workshop 
contrary to recognised demarcations, the shop steward 
may raise the matter with the senior foreman or foreman 
as the case may be, and, if not satisfied with the decision 
of the senior foreman or foreman as the case may be, 
may request the senior foreman or foreman as the case 
may be to arrange for a discussion between the senior 
foreman or foreman as the case may be and the shop 
steward's convenor. 

(b) Where, as a result of discussions with a convenor 
arranged pursuant to paragraph (a) of this subclause, a 
senior foreman or foreman as the case may be is of the 
opinion that the work in question should be re-allocated, 
the senior foreman or foreman as the case may be shall, 
before doing so, call into the discussions the shop 
steward's convenor or convenors representing the calling 
of the workers who are to be taken off the work. 

(c) Where any convenor is not satisfied with the 
decision of the senior foreman or foreman as the case 
may be as a result of discussion held pursuant to the 
preceding provisions of this subclause, the convenor may 
request the senior foreman or foreman as the case may be 
to refer the matter to the appropriate superior officer and 
any such request shall be complied with. 

(d) The Workshops Manager or, as the case may be, 
the Production Engineer as soon as reasonably may be 
after a matter is referred to pursuant to paragraph (c) of 
this subclause, shall discuss the matter with the convenor 
concerned. 

(e) Where a convenor is not satisfied with the outcome 
of any discussions held pursuant to the last preceding 
paragraph, shall, if the convenor desires that the matter 
be further considered, refer the matter in writing to the 
appropriate full-time official of the union. 

(7) (a) A worker who considers there is reason for 
complaint in relation to any entitlement due to the 
Worker under this award or under any Act or Regulation 
applying to the worker's employment (not being a matter 
to which the preceding provisions of this clause apply) 
and who desires that the complaint be investigated, shall 
raise the matter in the manner prescribed by the award or 
by any such Act or Regulation; but where no procedure is 
laid down may raise the matter with the Staff Office. 

(b) A worker may, in the worker's own time, approach 
the shop steward for advice or assistance in connection 
with any complaint to which paragraph (a) of this 
subclause applies and the shop steward may, in the 
steward's own time, assist the worker in connection with 
any such complaint. 

(8) Where a shop steward is of the opinion that the 
employer is not complying with the provisions of this 
award with respect to any worker whom the steward has 
been elected to represent the steward shall, in the 
steward's own time, advise the convenor and the 
convenor shall, if the convenor agrees with the shop 
steward — 

(a) raise the matter in writing with the Workshops 
Manager; and 

(b) advise the appropriate full-time official of the 
union in writing that the matter has been so 
raised. 

(9) (a) At 1500 hours on the first Friday of each month 
a conference in accordance with the provisions of this 
subclause shall be held between representatives of 
management and workers. 

(b) The conference shall be attended by — 
(i) The Workshops Manager and Production 

Engineer. 
(ii) An industrial officer from the office of the 

Industrial Relations and Personnel Division. 

(iii) A full-time paid official of each of the unions 
party to this award. 

(iv) The shop steward's convenor of each of those 
unions. 

(v) The Deputy Industrial Registrar who shall act 
as Chairman but who shall take no part in 
discussions other than to direct conference 
procedure. 

(c) The agenda for the conference shall be prepared by 
the Industrial Officer referred to in subparagraph (ii) of 
paragraph (b) of this subclause and shall consist of — 

(i) all grievances raised in writing with either the 
Director Industrial Relations and Personnel or 
the Workshops Manager up to and including 
the Wednesday prior to the conference and 
since the Wednesday prior to the previous 
conference; and 

(ii) all grievances raised by previous conferences 
which have not been disposed of. 

(d) No deduction shall be made from the wages of any 
convenor for ordinary working time spent in attending 
the conference. 

(10) No shop steward, shop steward's convenor or 
other worker employed in the Workshops shall, during 
working hours, call or hold any meeting of workers 
concerned with any grievance. 

(11) No shop steward, shop steward's convenor or 
other worker employed in the Workshops shall call or 
hold any meeting on land or premises owned or 
controlled by the employer unless the permission to do so 
is first obtained from the employer and where the 
meeting involves members of more than one union from 
the appropriate full-time official of such steward's or 
convenor's union. 

(12) No shop steward, shop steward's convenor or 
other worker employed in the Workshops shall, whilst 
acting as chairman of any meeting called pursuant to 
subclause (11) of this clause, accept any motion calling 
for action which is contrary to the rules of the union 
registered under the Industrial Relations Act 1979, as 
amended. 

(13) Each union shall notify the employer in writing of 
the name of each shop steward elected to represent 
members of that union and shall indicate in that 
notification the section in which the Workers are 
employed who have taken part in the election. 

(14) In this clause "shop steward's convenor" and 
"convenor" means — 

(a) in the case of a union having only one shop 
steward — that shop steward; 

(b) in the case of the Australian Railways Union of 
Workers, West Australian Branch — the 
Secretary of the Midland Sub Branch of that 
union. 

(c) in all other cases the shop steward who the 
union advises the employer in writing is to be 
regarded as convenor; and 

(d) the shop steward appointed to act for the 
convenor during the convenor's absence from 
work. 

21.—Charges Against Workers. 
(1) If, in the opinion of the officer-in-charge, any 

irregularity on the part of any worker should be 
reported, he will within seven days (or, if not at the main 
depot or station then within 10 days) from this first 
knowledge of the occurrence notify such worker that he 
has been so reported. 

(2) When a charge has been made against any worker, 
the worker shall be supplied with a copy of such charge 
and a copy of any report other than reports to the head of 
the branch which is to be used in relation to such charge. 

(3) Each worker shall provide, when called upon, with 
the least possible delay, any report or statement which 
may be required by the officer-in-charge. 
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(4) When a worker against whom a charge is pending 
has made a statement to an officer-in-charge, and which 
statement the officer-in-charge has taken down in 
writing, such worker shall either be furnished with a copy 
of such statement, or be allowed to take a copy of it. 

(5) If a final decision in any case in which a charge has 
been made against a worker be not given within three 
calendar months of the occurrence first coming to the 
knowledge of the head of the branch or within 14 days of 
the final determination of any charge relating to the 
occurrence brought against the worker by any person 
other than the employer (whichever is the later), the 
charge in question shall lapse. 

(6) A worker who is suspended from duty for any 
reason shall not be kept under suspension in excess of six 
days (excluding Sundays or holidays) following the date 
on which the worker was suspended. Except in cases 
where dismissal follows suspension, a worker shall be 
paid for any time under suspension in excess of six days 
referred to, provided the worker has not delayed the 
submission of an explanation of the offence for which 
the worker was suspended. 

(7) Where a worker exercises a right of appeal no 
deduction shall be made from the worker's wages in 
respect of any fine until a final decision has been given. 

(8) Where a worker has been fined an amount 
exceeding one day's pay, the amount to be deducted 
from any fortnight's pay shall not be greater than one 
day's pay except with the consent of the worker 
concerned. 

(9) Where, owing to the absence from duty of a 
worker through leave or illness, it is not possible to notify 
the worker within the period prescribed in subclause (1) 
that such worker has been reported, the provision shall 
be regarded as having been complied with if the worker is 
so notified within seven days of resuming duty following 
such absence. In such cases, the period in which a final 
decision, as per subclause (5) may be made shall be 
extended to three calendar months from the date of the 
worker's resumption of duty following the absence. 

22.—Uniforms, Clothing and Protective Equipment. 
(1) Uniforms and clothing shall be supplied by the 

employer as set out in Schedule B of this award or as 
agreed from time to time between the employer and the 
union or unions concerned. 

(2) Workers not solely employed on sheeting shall, 
when employed on such work, if not notified the 
previous day, be supplied with overalls for the time so 
occupied. 

(3) (a) Workers in running sheds shall have available 
oilskins or other efficient substitutes for their use when 
required to work in wet weather. 

(b) Where duties of an electric battery hand are 
performed by workers, other than electric battery hands, 
the employer shall have available as many plastic 
overcoats and pairs of plastic leggings as there are 
workers engaged simultaneously on such work. 
Protective Equipment. 

(4) (a) The employer shall have available a sufficient 
supply of protective equipment (as, for example, 
goggles) (including anti flash goggles), glasses, gloves, 
mitts, aprons, sleeves, leggings, gumboots, neoprene ear 
protectors, helmets, or other efficient substitutes 
therefor for use by the workers when engaged on work 
for which some protective equipment is reasonably 
necessary. 

(b) Every worker shall sign an acknowledgement on 
receipt thereof, and on leaving the employment shall 
return same to the employer. 

(c) During the time the same are on issue the worker 
shall be responsible for any loss or damage thereto, fair 
wear and tear attributable to ordinary use excepted. 

(d) No worker shall lend another worker the 
equipment so issued to such first mentioned worker, and 
if the same are lent both the lender and the borrower shall 
be deemed guilty of wilful misconduct. 

(e) Before goggles, glasses and gloves, or any such 
substitutes which have been used by a worker are reissued 
by the employer to another worker, they shall be 
effectively sterilised. 
General. 

(5) (a) In addition to the foregoing, any equipment 
now being supplied shall be continued. 

(b) The equipment shall be held by the worker and 
used on duty only, and shall not be sold or disposed of. 

(c) Clothing need not be supplied to casual workers. 
(d) Where Summer and Winter issues are provided, 

delivery shall be made at the beginning of the summer 
and winter seasons. 

23.—Free Passes, Privilege Tickets and 
Season Tickets. 

(1) After 12 months' continuous service a worker shall 
be allowed four passes per annum as under: 

. (a) One station-to-station pass on the occasion of 
the annual or long service leave, to cover the 
full term of leave due. 

(b) Three privilege passes from one given station to 
another and return: Provided, however, that in 
the event of the worker owing to domestic 
arrangements desiring to return home leaving 
the worker's family at the holiday destination, 
the pass issued will be considered as available 
for the return of the family or a separate pass 
issued therefor. 

(c) In addition to the worker, the passes shall be 
available for the worker's spouse and 
unmarried children, and the parents of the 
worker, provided they are resident with the 
worker and with the exception of the spouse, 
are dependent upon the worker for support. 

(d) For the purpose of this clause a member of the 
family shall be deemed to be dependent 
provided such member's income does not 
exceed $50.(X) per week, exclusive of old-age or 
invalid pension, but a member of the family 
temporarily out of employment shall not be 
deemed to be dependent. 

(e) A widowed person with a child or children 
resident with the widowed person and who 
regularly employs a housekeeper may, at the 
discretion of the employer, be granted passes 
for such housekeeper; in like manner, an 
unmarried worker supporting younger brothers 
and/or sisters may be granted passes for such 
housekeeper. 

(2) Upon request a worker may be granted a separate 
station-to-station pass for the worker's spouse and 
dependents, as mentioned in subclause (1) hereof where 
it is inconvenient for both to travel together. 

(3) Should any worker through illness be unable to use 
his station-to-station pass on the occasion of his annual 
leave he shall be entitled to the use of such pass on the 
occasion of taking leave without pay during the year in 
which same is due. 

(4) After six months' continuous service, a worker 
shall be entitled to the passes mentioned in subclause (1) 
in proportion to length of service. 

(5) A worker who has been continuously employed for 
six months or longer and who resigns or is retired from 
the service, and has leave due, shall be granted free pass 
station-to-station for the term of such holidays: 
Provided that a worker who fails to comply with the 
requirements of Clause 18.— Retirement or who is 
summarily dismissed for misconduct is not entitled to a 
pass under any of the provisions of this clause. 

(6) Workers in isolated parts may be issued free passes 
at the discretion of the Head of the Branch for the 
purpose of obtaining medical or dental attention for the 
worker or members of the worker's dependent family. 
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(7) Market Passes: Workers stationed outside 
suburban areas shall be issued market passes once per 
month to the market town most convenient to the 
employer and the worker. The passes may be issued in 
favour of the worker, his wife, or his housekeeper, and 
children between the ages of five and 14 years. A 
worker's wife or housekeeper may be granted a market 
pass once per fortnight, if required: Provided that the 
maximum number of passes granted under this subclause 
shall be two per month. A market pass may include a 
perambulator, or go-cart, if required. 

(8) Free Freight: Domestic supplies up to a maximum 
weight fortnightly of 100 kilograms for married men and 
50 kilograms for single men shall be carried free by rail to 
home station from the market town most convenient to 
the employer and the worker, and, in addition, meat, 
bread, vegetables and dairy produce, when not 
obtainable locally, shall be carried free from the market 
town most convenient to the employer and the worker 
where same are procurable. All such supplies shall be for 
the sole use of the worker and his family. This subclause 
shall not apply to the suburban areas: Provided that this 
concession shall not apply when any member of the 
worker's family conducts a boarding house or store at 
the home station. 

(9) Free passes shall not apply to a race or hired 
special, guaranteed special, or special excursion train or 
bus within an 80 kilometre radius, or when in the opinion 
of the stationmaster or authorised person at the station 
or stopping place where the worker desires to commence 
his journey there is not ample room in the train or bus. 

(10) Workers working away from home station shall 
be entitled to a free pass to enable them to visit their 
home station at intervals of not less than once per 
fortnight: Provided that the work upon which they are 
engaged will permit of their doing so. No travelling time 
shall be paid: Provided, also, that this clause shall not 
operate to increase or decrease the rate of expenses the 
worker would otherwise be entitled to. 

(11) Privilege Tickets: After six months' continuous 
service, a worker shall be allowed privilege tickets for the 
worker, the worker's spouse, and unmarried members of 
the worker's family under 18 years of age, also 
unmarried children over 18 years of age, provided they 
are resident with and dependent upon the worker's 
earnings: the charge for privilege tickets shall be — 

for rail travel wholly within the suburban area — 
one half of the fare for adults or children. For travel 
elsewhere — return tickets at one half of the single 
fare for the return journey; 

subject to a minimum charge to be determined by 
agreement between the parties and, failing agreement, by 
the Board of Reference. 

(12) (a) A worker shall, on application, be entitled to 
the issue of a 28 day periodical ticket at one quarter of the 
ordinary 28 day periodical ticket rate for unrestricted 
suburban area travel by ordinary rail services provided 
that junior workers and junior station assistants 16 years 
of age or under, apprentices during their first year of 
apprenticeship of a four year term or during the first six 
months of a 3 '/z year term, shall be entitled to a 28 day 
periodical ticket for travel from the station nearest the 
apprentice's residence and place of work free of charge. 

(b) The 28 day periodical ticket shall be available only 
whilst the holder is in the employ of the employer and 
should the holder resign or change his place of residence, 
a refund of the unexpired value of the ticket will be made 
if handed in at the time. 

(13) Any of the passes or tickets referred to in this 
clause shall be deemed to cover transport on trains 
and/or buses operated by the employer, provided that 
the employer or his officers may refuse bus transport 
where such is not reasonably practicable without 
interfering with the general public requirement. 

24.—Deleted. 

25.—Transfer Accommodation (Housing) Allowance. 
(1) Where married workers are transferred from one 

station to another to suit the convenience of the 
employer and at which no suitable accommodation is 
available, they shall be paid the sum of $28.(X) per week 
until such time as suitable accommodation is available or 
for a period of six months, whichever shall be the 
shorter. 

The term ' 'married worker" shall for this purpose also 
include widows/widowers with dependants and also 
others with dependants. 

(2) Any unmarried worker transferred from one 
station to another to suit the convenience of the 
employer shall be paid actual reasonable out-of-pocket 
expenses, but in each case details of the expense shall be 
submitted and all items in excess of 50 cents must be 
supported by receipted vouchers: Provided, however, 
that such payment shall be limited to a period of six 
months and shall not exceed $6.00 per week. 

(3) Any dispute arising between the union and the 
employer as to the amount (if any) payable under this 
clause to any particular worker shall be referred to 
settlement to the Board of Reference constituted under 
Clause 8 of this award. 

26.—Transfers and Transfer Allowances. 
(1) When any transfer is ordered by the employer the 

worker transferred shall not lose the right of appeal 
against the transfer, and, if on inquiry it is found that 
such a transfer can be arranged with another worker to 
suit the convenience of the employer, then the worker 
shall be re-transferred. A worker transferred from one 
station to another over two kilometres distant, involving 
a change of residence, shall — 

(a) be paid not less than $24.00 for a married 
worker and $3.00 for a single worker; a married 
worker whose family does not transfer shall be 
paid as a single worker until the worker's family 
transfers; 

(b) be paid any further out-of-pocket expenses 
reasonably incurred when supported by 
receipts or vouchers. Any dispute which arises 
under this paragraph may be dealt with by the 
Board of Reference; 

(c) be granted free passes for the worker and the 
worker's family (including those dependants 
mentioned in the interpretation of a "married 
worker", and also the parents of a married 
worker permanently residing with and wholly 
dependent upon the worker) and free railway 
transport of the worker's furniture and effects, 
including, if requested, one motor car or motor 
cycle where the distance by road between the 
new and the old home station is more than 322 
kilometres; 
Where the train is provided with appropriate 
sleepers and the worker's journey extends 
through the night, the worker and the worker's 
family shall be supplied with sleeping berths; 

(d) be paid actual travelling and waiting time up to 
a maximum of eight hours per day; no 
overtime, Saturday or Sunday time rate shall 
apply; 

(e) married workers shall be allowed one day for 
packing and one day for unpacking (if 
necessary). A married worker whose family 
does not transfer shall be treated as a single 
worker, provided that, where no suitable 
accommodation is available for the worker's 
family at the time of transfer and as a conse- 
quence the worker has subsequently to return 
to pack and arrange the removal of the 
worker's furniture, a married worker shall then 
be allowed an additional day for that purpose. 
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(2) Any worker who is transferred from one place to 
another to suit the worker, or who is transferred by way 
of punishment, shall be entitled to the provisions of 
subclause (1) paragraph (c) only: Provided, however, 
that in the case of a worker who has applied for a transfer 
for the worker's own convenience, such application shall 
be deemed to have lapsed after the expiration of three 
months from the date thereof, and if such application is 
not renewed, and the worker is subsequently transferred, 
the provisions of this clause shall not apply. 

(3) At least 10 days' notice of the actual transfer date 
shall be given to a worker required to transfer 
permanently from one station to another. 

(4) A worker shall not be transferred for a less period 
than three months. If required to work temporarily at 
any depot for relief or other purposes for a lesser period, 
the worker shall be paid away-from-home or lodging 
allowance provided for in this award. 

(5) Any worker who has been stationed in the Gold- 
fields Areas for a period exceeding three years shall be 
entitled to a transfer with expenses as hereinbefore 
mentioned to a station not more than 50 kilometres from 
the coast, and such transfer shall upon request be 
arranged if the exigencies of the service will permit. 

27.—Payment for Travelling Time. 
(1) A worker travelling as a passenger going to work 

away from or returning to the worker's home station 
shall be paid at ordinary rates for the actual travelling or 
waiting time for the first eight hours, and thereafter at 
half the ordinary rates in any one period of 24 hours. 

(2) Any worker travelling as a passenger going out to 
act in a higher capacity or returning after acting in a 
higher capacity shall receive payment for travelling and 
waiting time at the minimum rate for such higher 
capacity. 

(3) Where the waiting time exceeds four hours (and 
suitable accommodation is available) the worker shall be 
deemed to be booked off duty and shall not be entitled to 
payment for the time the worker is booked off. 

(4) Saturday and Sunday travelling time shall be paid 
at the rate of time and a half on the same conditions as on 
week days. 

(5) The hours in the case of a member of a fettling 
gang shall commence and end each day at the tool shed, 
excepting when the place of work is closer to the worker's 
place of residence and the worker is not required to 
attend at the tool shed, in which case the commencing or 
finishing time shall be at the place of work: Provided 
that, when in the opinion of the trackmaster the efficient 
maintenance of track necessitates a worker finishing 
elsewhere than herein stated, the worker shall be allowed 
reasonable travelling time at ordinary rate to the tool 
shed or to a point on the track nearest the worker's home 
(if not required to go to the tool shed) whichever is the 
closer. 

(6) in respect of a worker who is provided with a 
sleeping berth in a passenger train, travelling time shall 
not count between 2200 hours and 0700 hours: Provided 
this shall not operate to reduce the travelling time to be 
paid for below four hours in any one day: Provided 
further that where by virtue of the length or nature of the 
journey the sleeping berth is available for six hours of 
less, travelling time shall be paid for such period with a 
minimum of four hours. 

(7) A worker, other than a traffic section worker, 
stationed in the suburban area who is required to start 
work at some place other than the worker's home station 
or depot within the suburban area shall, 

(a) if the time taken in travelling from the worker's 
usual place of residence to the temporary work 
place and return exceeds the time normally 
taken in travelling from the usual place of 
residence to the home station or depot and 
return, be paid for such excess travelling time at 
ordinary rates, calculated on the basis of the 
mode of transport used on the day concerned. 

(b) if the fares actually and reasonably incurred in 
such travelling exceed the fares normally paid 
by the employee in travelling from the usual 
place of residence and return, the employee will 
be reimbursed the amount by which such fares 
exceed those usually paid for travelling to and 
from the home station or depot; provided that 
if suburban rail travel is used to travel to the 
temporary workplace, free rail travel shall be 
allowed. 

(c) subject to the prior approval of the Head of 
Branch, where a worker uses the worker's own 
means of transport and the distance the worker 
is required to travel from the usual place of 
residence to the station or depot where the 
worker is temporarily working is greater than 
the distance the worker is required to travel 
from the usual place of residence to the station 
or depot where the worker is usually stationed 
will be paid 29.6 cents per kilometre for any 
additional distance travelled. 

(d) if a worker of the Civil Engineering Branch 
required to attend the depot and is transported 
to and from the work site by departmental 
vehicle, travel both ways between the depot and 
the work site shall be in the employer's time. 

(8) Subject to subclause (4) hereof, a worker who 
travels as a passenger from the worker's home station to 
another station or vice versa and is then booked off duty, 
and has not been on duty prior to travelling, shall be paid 
travelling time at ordinary rates with a minimum of two 
hours from the time of booking on to the time of booking 
off duty: Provided that unless the time occupied in 
travelling amounts to four hours or more it will not be 
counted as a shift for the purpose of Clause 37.—Week's 
Work, Traffic Section of this award. 

28.—Away From Home and Meal Allowances. 
(1) The following allowances shall be granted to 

Mobile Train Despatchers, Guards, Goods Porters on 
trains, Motor Bus Drivers, Motor Bus Conductors, 
Motor Truck Drivers and Motor Truck Drivers' 
Assistants (country runs only), Conductors and Ticket 
Examiners who are booked off or temporarily lodging 
away from their home stations — 

(a) For the first 30 hours or part thereof, the sum 
of $18.42 where attended and $19.89 where 
unattended barracks are provided and $22.84 
where there are not barracks. 

(b) After the first 30 hours and up to seven days, 
the sum of 84 cents per hour and thereafter 71 
cents per hour: Provided that the reduction 
from 84 cents to 71 cents shall be made only in 
cases where the worker shall be stationed for 
over seven days in one place; Provided that a 
deduction of $5.97 per day or night with a 
maximum of $29.85 per week shall be made 
where attended barracks are provided and a 
deduction of $2.99 per day or night with a 
maximum of $14.95 per week shall be made 
where unattended barracks are provided. No 
such deduction shall be made if the worker 
returns to the worker's home station within 44 
hours. 

(c) The allowance shall be calculated from the time 
of booking on to the time of booking off at 
home station. 

(d) In addition to the allowances provided for in 
paragraphs (a) and (b) hereof, a worker booked 
off or temporarily lodging in a district carrying 
a district allowance shall be granted such 
allowance or, if already in receipt of a district 
allowance, shall be granted the difference 
between such allowance and any higher 
allowance applicable to the district in which the 
worker is booked off or lodging; a day's 
allowance to be granted for the first 30 hours or 
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any part thereof, and each subsequent 24 hours 
or part thereof; time to be calculated from time 
of departure from home station to time of 
departure from foreign station. The district 
allowance at the place booked off or 
temporarily lodging shall be that applicable to a 
single worker. 

(e) Workers shall not be booked off away from 
their home station for two Sundays in 
succession where it can be avoided by any 
reasonable arrangeme t. 

(2) (a) (i) Workers [other than those specified in sub- 
clause (1) hereof] temporarily lodging away 
from their home st; Ion shall be paid an 
allowance of $16.22 per day. 

(ii) When available the employer's accommo- 
dation may be occupied by the worker free of 
charge, provided that it shall be optional for the 
worker to use the employer's accommodation 
and/or the employer to allow them to do so. 

(b) Where the absence from the home station is for less 
than seven days hotel or motel accommodation may be 
utilised at the option of the worker in which case an 
allowance of $48.65 per day shall be paid. The employee 
shall provide the employer with details of the 
accommodation. This allowance may be extended at the 
discretion of the employer to cover absences of seven 
days or more. 

(c) (i) Where in any case the absence from the home 
station is for seven days or longer meals and 
accommodation of a reasonable standard may 
be provided as agreed between the parties at the 
discretion of the employer in lieu of the 
allowance provided in paragraphs (a) and (b) of 
this subclause. 

(ii) In addition to the arrangement provided in the 
preceding subparagraph the worker shall be 
paid an allowance to meet incidental expenses 
as follows:— 
Up to eight days absence — $4.38 per day 
Over eight days absence — $6.54 per day from 
first day of absence. 

(iii) In the event of a failure to reach agreement in 
accordance with subparagraph (i) of this 
section the matter shall be determined by a 
Board of Reference. 

(d) Notwithstanding the provisions of subclause (2) (a) 
(ii) of this clause accommodation as described in 
subclause (2) (f) may be permanently allocated to a 
worker who regularly travels and camps away from the 
home station and such accommodation shall be occupied 
by the employees concerned at the discretion of the 
employer. 

(e) The allowances provided in this subclause shall be 
calculated from the time of leaving to the time of 
returning to home station. 

(f) For the purpose of this clause employer's 
accommodation means barracks; or caravans, on rail 
vans, single quarters and cabins equipped in a like 
manner. Such accommodation shall be on a non share 
basis where practicable. 

(3) In addition to the allowances provided for in 
subclause (2) hereof, a worker booked off or temporarily 
lodging in a district carrying a district allowance shall be 
granted such allowance, or, if already in receipt of a 
district allowance, shall be granted the difference 
between such allowance and any higher allowance 
applicable to the district in which the worker is booked 
off or lodging; a day's allowance to be granted for the 
first 24 hours or any part thereof, and each subsequent 24 
hours or part thereof; time to be calculated from time of 
departure from home station to time of departure from 
foreign station. 

The district allowance at the place booked off or 
temporarily lodging shall be that applicable to a single 
worker. 

(4) (a) Any worker other than a worker covered by 
Clause 30 absent from the home station on duty (not 
being a worker temporarily lodging away from the home 
station) shall be paid $4.30 for the second and succeeding 
meal. 

(b) If such worker in fact incurs expense additional to 
that which the worker would have incurred at the home 
station in procuring the worker's first meal and submits 
proof satisfactory to the employer of such additional 
expense, the worker shall be reimbursed the actual 
additional expense ii currecl up to a maximum of $4.30. 

(5) Where a worker, who is not entitled to payment 
under the foregoing provisions of this clause, without 
being notified on he previous day, is required to 
continue working af.jr the worker's usual finishing time 
or rostered finishing time the worker shall be provided 
with any meal required or be paid $4.30 in lieu thereof — 

(a) If the worker is a worker, other than one in the 
Traffic Section and is required to so work for 
more than 114 hours or until after 18G0 hours; 
or 

(b) If the worker is a worker in the Traffic Section, 
other than one for whom an allowance is 
prescribed in subclause (2) of Clause 
30.—Allowances and Arrangements for 
Mobile Train Despatchers, Guards and Other 
Specified Workers, and the worker's hours of 
duty have been extended by more than one 
hour beyond a recognised meal period. 

General. 
(6) (a) The employer may in the employer's discretion 

make any allowance in addition to those provided in the 
foregoing subclauses and the Head of the Branch shall 
also have discretion to make any such additional 
allowances as may under the circumstances be justified. 

(b) No away-from-home allowance shall be granted to 
any worker stationed in the suburban area in respect of 
any absence from the worker's home station within the 
suburban area, unless in special circumstances upon the 
approval of the Commissioner of Railways. 

Any dispute arising out of the provision of this 
paragraph may be referred to the Board of Reference for 
determination. 

(c) The foregoing allowances will not be paid — 
(i) during any period of absence from duty unless 

such absence is due to sickness of the worker, 
and does not exceed one week; 

(ii) during any period of annual or long service 
leave. 

(d) When a Traffic Section worker in the suburban 
area is required to work at a suburban depot or station 
other than the depot or station at which the worker is 
stationed the following shall apply — 

(i) for the first week an allowance of 21 cents per 
kilometre in both directions between depots or 
stations will be paid. 

(ii) for periods of more than one week where the 
distance the worker is required to travel from 
the worker's home to the depot or station 
where the worker is working is greater than the 
distance the worker is required to travel from 
the worker's home to the depot or station 
where the worker is usually stationed, the 
worker will be paid an allowance of 35.75 cents 
per kilometre in both directions for extra 
distance the worker is required to travel, such 
allowances specified in subparagraphs (i) and 
(ii) of this paragraph are to be in recognition of 
the cost and time taken for the extra distance to 
be travelled. 

29.—Deleted. 
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30.—Allowances and Arrangements for Mobile 
Train Despatchers, Guards and Other Specified 

Workers. 
(1) The following provisions shall apply to Mobile 

Train Despatchers, Guards, Goods Porters on trains, 
Motor Bus Drivers, Motor Bus Conductors and to Motor 
Truck Drivers and Motor Truck Drivers' Assistants 
(country runs only): 

(a) Any worker rostered for duty and being 
informed that the worker is not required shall, 
unless the worker has been notified as provided 
in paragraph (f) of this clause, be paid two 
hours' pay at ordinary rates, but the worker 
may be called for further duty without any 
further period of rest. 

(b) (i) Any worker except as provided in 
placitum (ii) hereof shall once having 
signed on, be paid not less than four 
hours' pay at the rate applicable to the 
day and no such worker booked off at a 
foreign station shall have the rostered 
time for return to the worker's home 
station put back more than once except 
under circumstances beyond the control 
of the employer. 

(ii) A guard shall be paid two hours' pay at 
the rate applicable to the day if having 
signed on the guard is informed before 
leaving the starting point of the service, 
which shall include a point from which 
the guard is to travel as a passenger, that 
the guard is not required further but 
may be called upon for further duty 
without any further period of rest. 

(c) Any worker attending at a depot with a hamper 
for a trip for which the worker is booked, and 
which is cancelled, or, who shall have received 
less than two hours' notice of the cancellation 
of a trip requiring a hamper shall be allowed 
$4.30 in respect of such hamper. 

(d) Any worker having to proceed on any "away- 
from-home" jobs with less than four hours' 
notice shall be paid an amount of $4.30 in 
addition to ordinary expenses. 

(e) Any worker notified between 1700 hours and 
1000 hours of a "book-off" job requiring the 
worker to come on duty between those hours 
shall receive an allowance of $4.30 in addition 
to ordinary expenses. This provision shall also 
apply to any worker notified of a "book-off" 
job between 1700 hours on the day preceding 
and 1000 hours on the day following any public 
holiday on which grocery and butchers' shops 
are closed, if required to come on duty between 
those hours. The provision shall also apply to 
any worker required to come on duty on a 
"book-off" job between 1200 hours Saturday 
and 1000 hours Monday, unless the worker is 
notified or word left at the worker's place of 
residence before 1030 hours on the Saturday. 

(f) No worker rostered for duty shall be entitled to 
any pay or allowance when notice that the 
worker is not required has been left at the 
worker's place of residence at least two hours 
before the worker's rostered time. 

(g) Any worker booked off shall come on duty at 
such time as may be directed before leaving the 
station by the responsible person in charge or 
by the roster posted at the station. Except in 
cases of emergency, or unless in special cases by 
agreement between the union and the 
employer, the minimum time a worker shall be 
off duty at home or temporary home station 
shall be 12 hours, and at foreign stations eight 
hours for the first time the worker is booked off 
after leaving the home or temporary home 
station and 10 hours for every subsequent time 
that the worker is booked off before returning 

to the home or temporary home station. In 
cases of emergency, unless for good reason to 
the contrary, the worker who has been off duty 
the ftmgest shall be the first one to be called on. 
In this paragraph, the word "emergency" shall 
not be construed to cover a mere increase of 
traffic which could have been foreseen and 
might reasonably have been provided for 
without encroaching on the 12 hour rule. 

(h) When a worker is brought on duty without the 
prescribed period of rest, the worker shall be 
paid continuous duty as from the time the 
worker is booked on on the previous shift till 
booking off on the shift for which the worker 
had less than the stipulated rest period, 
excepting where the time by which the rest 
period falls short of the prescribed time does 
not exceed 60 minutes in which case the worker 
shall be paid at the rate of double time for the 
time between the actual rest period and the 
minimum period of rest prescribed in this 
Award: Provided that in either case the worker 
shall be deemed to have been booked off duty 
in so far as the computation of away-from- 
home allowance is concerned. 

(i) At home stations, should a worker not be able 
to ascertain when booking off from the 
responsible person in charge, or from the 
roster, when next required for further work, 
the worker shall be free to assume that the 
worker will not be required for 12 hours, but at 
the expiration of that time, shall make personal 
inquiries at the depot as to when next required. 
If not then informed when next required, 
written notice shall be left at the worker's place 
of residence at least two hours before the 
worker is required to go on duty: Provided that 
if the 12 hours expire after 1700 hours and 
before 0700 hours the worker shall not be 
required to make such enquiry until 0800 hours 
following. 

(j) Where practicable, all workers shall be worked 
on a weekly roster. Where there is no weekly 
roster a roster shall, when practicable, be 
posted daily not later than 1400 hours except on 
Saturday, when it shall be posted not later than 
1200 hours. The roster on Saturday shall show 
both Sunday's and Monday's working. 

(2) In respect of a guard or a worker booked to assist 
the guard on a train, local shifts shall be rostered where 
practicable showing the time such a worker is to book on 
and off duty and if such shift is extended by not less than 
one hour for any reason caused directly or indirectly by 
any authorised variation in working of either the train 
being worked by such worker, or any other train unless 
such working is varied because of some accident, act of 
God, or any circumstance for which neither the employer 
or any of the employer's servants is responsible such 
workers shall be paid $4.30 meal allowance. For the 
purpose of this subclause a local shift which is rostered 
without showing the finishing time shall be deemed to be 
of a duration of eight hours. 

(3) (a) Mobile Train Despatchers, Guards, Goods 
Porters on trains, Ticket Examiners, Motor Bus Drivers, 
Motor Bus Conductors and Motor Truck Drivers and 
Motor Truck Drivers' Assistants (country runs only) or 
any worker acting in the classifications referred to who 
works and/or travels to a foreign station other than on 
temporary transfer and there is released from duty and 
who before 12 hours shall be elapsed from such release is 
not required to commence duty preparatory to departure 
from such foreign station for another station at which 
the worker is to be again released from duty shall be paid 
"held-away-from-home allowance" for all time in excess 
of 12 hours at single ordinary time. 
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(b) The amounts accruing due under paragraph (a) 
hereof may be counted towards the guaranteed week's 
work, but shall not be included for the purpose of 
overtime calculation. 

(c) The aforesaid allowances shall be paid for at the 
rate appropriate to the work performed on the forward 
journey: Provided that a worker returning as a passenger 
to the worker's home station shall be paid the foregoing 
allowances at the worker's classified rate. 

(d) Any allowance under this subclause shall not be 
payable in respect of any time during which the worker is 
otherwise allowed payment (except for expenses): Pro- 
vided that the worker shall be paid whichever amount is 
to the worker's greater advantage. Nor shall such 
allowance be payable in any case where detention is the 
result of any act or omission of a worker or of other 
circumstances for which the employer cannot reasonably 
be held responsible. 

(4) Ticket issuers on trains shall be allowed such time 
to prepare for a shift and to sign off duty at the end of a 
shift as may be agreed between the parties or in default of 
agreement as may be determined by the Board of 
Reference. 

(5) (a) Guards of goods and mixed trains shall be 
allowed 30 minutes before departure time to prepare for 
their trip, and where the distance between the place 
where they sign on and where they commence duty 
exceeds 400 metres, they shall be allowed an extra five 
minutes for each 400 metres in excess thereof. 

(b) Other guards shall be allowed 15 minutes to 
prepare before starting on a trip. 

(c) All guards shall be allowed 15 minutes at the close 
of each shift. 

(d) In cases where guards take over trains en route 15 
minutes allowance only will be made. 

(e) Save as herein provided nothing in this subclause 
shall operate to reduce the time at present allowed to any 
guard so long as present conditions remain unaltered. 

(6) Each Mobile Train Despatcher, Guard or Shunter 
booked to assist the Guard on a train, who is booked off 
duty at a foreign station, where there is a caretaker of the 
barracks, shall be called for duty irrespective of the hour 
booked on. At stations where there is no caretaker they 
shall be called if it can be conveniently arranged. 

(7) (a) Any guard or worker acting as such, who in any 
shift works a train hauled by two operating diesel 
locomotives shall be paid an allowance as follows:— 

(i) For a period of four hours or more — $10.00 
per shift. 

(ii) For a period of less than four hours — $5.00 
per shift. 

(b) Any guard or worker acting as such, who in any 
shift works a train hauled by more than two operating 
diesel locomotives shall be paid an allowance as 
follows:— 

(i) For a period of four hours or more — $20.00 
per shift. 

(ii) For a period of less than four hours — $10.00 
per shift. 

In determining the number of hours for the Guard or 
Guards of such train the time signing on or off duty, 
shunting en route, light running to and from the depot 
and the train, are to be counted. 

(8) Guards stationed at Perth, who usually run 
country trains, shall receive a fair proportion of 
suburban work. 

(9) (a) Motor bus drivers shall be allowed 30 minutes 
before departure time to prepare for their trip. 

(b) Motor bus drivers shall be allowed 30 minutes after 
arrival from a trip. When the motor bus driver is 
accompanied by a conductor the time allowed shall be 15 
minutes. 

Provided that a motor bus driver booking off at East 
Perth depot shall be allowed 20 minutes after arrival at 
the depot but, if accompanied by a conductor or does not 
have to pay in cash at the depot, the time allowed shall be 
15 minutes. 

(10) (a) Motor bus conductors shall be allowed 30 
minutes before departure time to prepare for their trip. 

(b) Motor bus conductors shall be allowed 15 minutes 
after arrival from a trip. 

(11) Motor truck drivers engaged on country runs shall 
be allowed 15 minutes before departure time of a trip and 
after arrival from a trip. 

(12) The time under subclauses (5), (9), (10) and (11) 
hereof may be increased where the work to be performed 
warrants such increase. 

(13) (a) Mobile Train Despatcher shall be allowed 15 
minutes when signing on duty for the purpose of 
preparing for the shift. Additionally, sufficient time will 
be allowed to check the petrol, oil, water, tyres, etc, 
before driving the vehicle that may be required to be used 
during the shift. 

(b) A Mobile Train Despatcher shall be allowed 15 
minutes when signing off duty. 

31.—Special Rates and Provisions. 
(1) Midland Workshops (including Supply Division at 

Midland) 
(a) The allowances prescribed in this subclause are 

in compensation for all work caused disabilities 
not otherwise specifically provided for in this 
award. 

(b) Employees shall be paid the disability 
allowance specified according to the group 
disability level applicable to the area in which 
the employee works as set out in Schedule A — 
Midland Workshops Disability Allowance 
Groupings to this award. 

(c) Disability allowance groupings shall be: 
$ per week 

Group 1 4.10 
Group 2 6.10 
Group 3 12.30 

(d) The allowances specified by this subclause shall 
not compound by overtime penalty or holiday 
or weekend shift premium addition. 

(e) An employee who is temporarily engaged on 
work in an area which would, if the worker 
were regularly so engaged, entitle the worker to 
be allocated to a higher group than the one to 
which the worker has been allocated, shall, if 
engaged for half a shift or for four hours or 
more on such work on any day, be paid the 
higher group rate for the whole of that day or 
shift. 

(f) Any dispute as to the application of the 
provisions of this clause shall be referred to the 
Board of Reference for determination. 

(g) The allowances under this subclause shall not 
be paid when the worker is absent on long 
service leave, annual leave, sick leave, leave 
without pay, workers compensation or any 
such absence which results in an employee 
being employed in the Midland Workshops for 
a period of less than four hours in any one day. 

(2) Dirty Work: In other than at Midland Workshops 
— Work which a foreman and worker agree is of an 
unusually dirty or offensive nature — 29 cents per hour 
extra which without limiting the application of this 
provision shall be deemed to include:— 

(a) Workers employed in the Goods Sheds, Robb 
Jetty called upon to handle cattle hides and/or 
sheep skins. 

(b) Workers when engaged cleaning flues, boilers, 
cesspools or dry wells. 
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(c) Tradespersons (other than at the Midland 
Workshops) employed on stripping down and 
dismantling diesel engines and transmission 
gear on tractors and earth moving equipment. 
The allowance shall not be paid when working 
on this equipment after it has been dismantled 
and cleaned. 

(3) Confined Space: Workers (other than at Midland 
Workshops) in confined spaces shall be paid 35 cents per 
hour extra except where otherwise provided. 

A "confined space" means a working place the 
dimensions of which necessitate an employee working in 
an unusually stooped or otherwise cramped position, or 
where confinement within a limited space is productive 
of unusual discomfort. 

(4) Height Money 
(a) Workers (other than at Midland Workshops) 

required to work at a height 15.5 metres or 
more above the nearest horizontal plane shall 
be paid $1.41 per day extra. 

(b) Boilermakers and boilermakers' apprentices 
and boilermakers' assistants employed (other 
than at Midland Workshops), hoisted off the 
ground upon repairs to smokestacks shall be 
paid at double time. 

(5) Hot Work 
(a) A worker (other than at Midland Workshops) 

shall be paid an allowance of 29 cents per hour 
when that worker works in the shade in any 
place where the temperature is raised by 
artificial means to between 46.1 and 54.4 
degrees Celsius. 

(b) Where, in the opinion of a Board of Reference, 
as provided for in Clause 8 of this award, the 
conditions under which work (other than at 
Midland Workshops) is to be performed are, by 
reason of excessive heat, exceptionally 
oppressive, the board may — 

(i) Fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) Fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) Prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(c) The provisions of paragraph (b) of this 
subclause do not apply unless the temperature 
in the shade at the place of work has been raised 
by artificial means beyond 54.4 degrees Celsius. 

(d) An allowance fixed pursuant to paragraph (b) 
of this subclause shall be deemed to include any 
other allowance which would otherwise be 
payable under this clause. 

(6) Running Shed Allowances 
(a) Boilermakers, fitters, including electrical 

fitters, diesel maintainers and their assistants 
when employed in running sheds shall be paid 
at the rate of 29 cents per hour extra in lieu of 
all other allowances throughout this clause 
excepting paragraphs (c) and (e) hereof. 
Provided that the allowance for work under 
subclause (5) shall be paid in lieu of this 
allowance when such work is performed, if the 
allowance under subclause (5) would provide a 
higher rate for the day. 

(b) Metal tradespersons and their assistants, other 
than those referred to in paragraph (a) hereof 
shall be paid at the rate of 64 cents per day extra 
in lieu of all other allowances throughout this 
clause. 

(c) Where there is no person in charge and more 
than one fitter or diesel maintainer is 
employed, one fitter or diesel maintainer shall 
be paid 19 cents per hour extra. 

(d) Fitter or Diesel Maintainer Working singly: 
Where there is no person in charge and there is 
only one fitter or diesel maintainer employed in 
the running shed, the worker shall be paid at 
the rate of $17.22 per week extra in lieu of all 
other allowances throughout this clause to 
which such a worker would otherwise be 
entitled during ordinary or overtime hours. 

(e) Boilermakers: In running sheds where there are 
more boilermakers than one employed, one 
boilermaker shall be paid 12 cents per hour 
extra. 

(7) Bricklayers, Flues or Boilers: Bricklayers (other 
than at Midland Workshops) when employed on flues or 
boilers shall be paid 12 cents per hour extra. 

(8) Bitumen Allowance: Labourers (other than at 
Midland Workshops) applying bitumen by hand buckets 
or applying bitumen by spray shall be paid 94 cents per 
day extra. 

(9) Flash Butt Welding: Labourers employed at the 
Flash Butt Rail Welding Plant, Midland, operating rail 
press, rail saw or de-rusting or grinding rails prior to 
welding shall be paid $2.24 per day extra. 

(10) Oxy Cutting Wagon Wheels: Workers (other than 
at Midland Workshops) oxy cutting tyres from wagon, 
coach and engine wheels 31 cents for each day or part 
thereof so engaged. 

(11) Opening Drains, Waste Pipes or Septic Tanks: 
When engaged (other than at Midland Workshops) 
plumbers, apprentices, assistants or labourers (other 
than septic tank attendants) on work involving the 
opening up of house drains or waste pipes for the 
purpose of clearing blockages or for any other purpose 
or work involving the cleaning out of septic tanks shall be 
paid a minimum of 90 cents per day in addition to the 
prescribed rate whilst so employed. 

(12) Plumbers Licence Allowance: Plumbers and 
leading hand plumbers who hold the Water Supply and 
Sanitary Plumbers licence shall be paid 86 cents per day 
extra and those holding the Country Towns licence shall 
be paid 44 cents per day extra: Provided that a worker 
who holds both licences shall only be paid 86 cents per 
day extra. These allowances shall be paid in addition to 
any other allowance prescribed in this clause. 

(13) Porters Cleaning Train Lavatories: Porters 
utilised in the cleaning of lavatories of trains shall be paid 
24 cents per day extra. 

(14) Fumigating Buildings or Painting Inside Tenders: 
Painters' assistants (other than at Midland Workshops) 
when engaged in fumigating buildings, etc shall be paid 
12 cents per hour extra. When engaged in cleaning out 
tenders and water tanks or painting inside tenders and 
water tanks, they shall be paid 24 cents per hour extra. 

(15) Lavatory Shutes: Work (other than in Midland 
Workshops) on power transmission gear, spring brake 
and running gear in situ on diesel rail cars fitted with 
lavatory shutes shall be paid for at 15 cents per hour in 
addition to any other allowance. 

(16) Concrete Work: Any worker (other than at 
Midland Workshops) employed upon concrete work 
shall be paid 15 cents per hour extra. 

(17) Wet Work: Any worker (other than at Midland 
Workshops) working in water over the worker's boots, 
or if gum boots are supplied, over the gum boots, shall be 
paid 78 cents per day extra. 

(18) Scaling Boilers: Workers (other than at Midland 
Workshops) employed scaling boilers shall be paid $1.63 
per day extra for each day or part thereof so engaged. 

(19) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling a worker to extra rates 
exists on the same job, the employer shall be bound to 
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pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to confined space, dirt money, height 
money, or hot work, the rates for which are cumulative. 

(20) Tool Allowance and Supply of Tools 
(a) (i) A weekly tool allowance shall be paid to 

tradesmen and apprentices as follows:— 
Tradesmen Apprentices 

S S 
Carpenters 11.30 5.65 
Car and Wagon 

Builders 11.30 5.65 
Plumbers 11.30 5.65 
Bricklayers 8.10 4.05 
Painters and 

Signwriters 2.80 1.40 
Patternmakers 11.30 5.65 
Provided that for apprentices tool 
allowance will be paid as follows:— 
Four year term from commencement of 
2nd year 
3 Vi year term upon completion of first 
six months term 
Three year term from commencement 
of apprenticeship. 

(ii) (aa) Where the employer does not 
provide a watch and clock 
repairer or a coach trimmer or an 
apprentice thereto with the tools 
ordinarily required by that 
tradesperson or apprentice in the 
performance of work as a 
tradesperson or as an apprentice 
the employer shall pay a tool 
allowance of — 

(ai) $8.10 per week to each 
tradesperson, or 

(bi) in the case of an 
apprentice a percentage 
of $8.10 being the 
percentage which appears 
against the year of 
apprenticeship in 
subclause (7) of Clause 
44.—Wages of this 
award. 
For the purpose of such 
tradesperson or 
apprentice supplying and 
maintaining tools 
ordinarily required in the 
performance of the work 
as a tradesperson or 
apprentice. 

(bb)Any tool allowance paid 
pursuant to paragraph (a) (ii) of 
this subclause shall be included 
in, and form part of, the 
ordinary weekly wage prescribed 
in Clause 44.—Wages. 

(cc) The employer shall provide for 
the use of tradesperson or 
apprentices all necessary power 
tools, special purpose tools and 
precision measuring instruments. 

(dd)A tradesperson or apprentice 
shall replace or pay for any tools 
supplied by the employer if lost 
through the worker's negligence. 

(b) The tool allowances for carpenters, car and 
wagon builders, plumbers, bricklayers and 
patternmakers each include an amount of five 
cents for the purpose of enabling the workers to 
insure their tools against loss or damage by 
theft or fire. 

(c) Tool allowance shall not be paid if the worker 
be absent on extended, annual or sick leave. 

(d) (i) Apprentices, when not in receipt of a 
tool allowance, shall be supplied with 
the following tools:— 
Trimmers: 
1 Pair 12" Weiss Scissors 
1 Metre folding wooden rule 
1 Pair 8" Pincers 
1 10" Regulator 
1 1 Vi" circular needle 
13" circular needle 
1 double ended magnetic hammer 
1 Stripping chisel 
1 knife 
1 knifeboard 
1 Wooden mallet 
1 staple stripper 
Car Builders, Wagon Builders and 
Carpenters: 
6 chisels 
3 twist bits (auger) 
6 nail bits 
1 brace 
2 saws 
1 square 
1 rule 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 
2 wooden planes (1 smoothing plane and 
1 jack plane) 
Patternmakers: 
6 chisels (long thin paring) 
3 twist bits (auger, cleancutter) 
6 nail bits (Cleveland pattern) 
1 brace 
2 saws 
1 square 
1 rule (contraction) 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 
2 planes (1 smoothing and 1 jack plane 
— iron if preferred and obtainable) 
Painters: 
3 stripping knives 
1 putty knife 
3 body filling or glazing knives 
1 claw hammer 
1 screw driver 
1 hacking knife 
1 razor blade holder 
1 metre folding rule 
1 3 metre tape 
1 scraper 
1 flat file 

(ii) The foregoing tools shall remain the 
property of the employer. The worker 
shafi be responsible for all breakages or 
losses and shall make good all such 
losses. At the conclusion of the appren- 
ticeship course and on satisfactorily 
passing final examinations, the tools 
prescribed for apprentices shall become 
the property of the apprentice. 

(iii) The foregoing shall be in addition to any 
other allowances throughout this clause. 

(21) Dust Extraction Wood Working: The employer 
shall, where practicable, attach blowers to all 
woodworking machines and saws, the dust from which 
may reasonably be considered injurious to the health of 
the workers operating and working in the vicinity of such 
machines. 

(22) Lockers: Where required by a worker, a suitable 
locker shall be provided. 
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(23) Safeworking Technician: Electrical fitters shall 
have preference of engagement to any position of "safe 
working technician" provided that if after calling 
application for any such vacancy a qualified electrical 
fitter does not apply and/or accept such position, the 
employer may fill the vacancy from any source at the 
employer's disposal, including the training of a 
technician. Where because of the above circumstances a 
technician has been specially trained by the employer, 
such technician or the person otherwise filling the 
position shall thereafter have equal preference with 
electrical fitters. 

(24) Junior Workers (Living Away Allowance) 
(a) Any junior worker under 17 years of age, who 

in the opinion of the head of the branch, is 
obliged to reside away from home owing to the 
requirements of the employer, shall be granted 
a board and lodging allowance equivalent to 
the difference between the junior worker's 
prescribed wage and that provided for a junior 
worker aged 17 years. 

(b) No allowance under this clause will be 
continued — 

(i) during absence from duty without pay; 
(ii) during any period of annual leave; 
(iii) during any period of other absence from 

duty with pay unless the junior worker 
continues to reside away from home; 

(iv) during any period (after the expiration 
of one month) in which the junior 
worker is continuously in receipt of 
travelling or away from home 
allowance. 

(25) Signal Cabins: Signal cabins shall be graded in 
accordance with the amount and responsibility of the 
work involved in operating them respectively, regard 
being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how they 

are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, the 

importance thereof; 
(e) if and to what extent platforming is done; 
(f) whether gates are operated. 

(26) Miscellaneous Allowances 
(a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, Collie 

shall be paid seven-twelfths of the rate 
prescribed in Clause 31 (2) subject to a 
minimum of two hours for each train worked. 

(c) A shunter working at Western No. 2, Collie will 
be paid the rate prescribed in Clause 31.— 
Special Rates and Provisions, subclause (2) 
subject to a minimum of six hours per shift. 

(27) Asbestos Allowance: The following rates will be 
paid to employees working with asbestos: 

(a) Asbestos Shed Allowance — workers engaged 
on the removal of asbestos from rollingstock in 
the specially equipped asbestos stripping shed 
at the Midland Workshops shall be paid $1.43 
per hour extra. 

(b) Asbestos Removal Allowance — workers who 
are engaged on roof painting and associated 
cleaning activities inside the Midland 
Workshops as per Industrial Commission 
decision CR48 of 1982 shall be paid 74 cents per 
hour extra. 

(c) Asbestos General Allowance — workers 
engaged on general handling of asbestos while 
wearing full protective clothing including hood 
type respirators shall be paid 37 cents per hour 
extra. 

(28) Sandblasting: An employee engaged in sand- 
blasting in the Midland Workshop shall be paid 33 cents 
per hour extra. 

(29) Electricians Licence Allowance: An electrician — 
special class, an electrical fitter and/or armature winder 
or an electrical installer who holds and in the course of 
employment may be required to use a current "A" grade 
or "B" grade Mcence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.70 per week. 

(30) Aluminium Welding Allowance: Workers 
engaged on aluminium welding in the Midland 
Workshops shall be paid the following rates:— 

(a) Employees engaged on general aluminium 
welding using the metal inert gas process — 60 
cents per hour for all time engaged. 

(b) Tradespersons and boilermakers working with 
the welder on aluminium wagons and being 
required to hold the final sheeting in place for 
welding around hatches and the like — 31 cents 
per hour. 

(c) When welding in torque boxes and centre pieces 
of XC wagons and the like, an amount of $1.25 
per hour. Provided that this allowance shall not 
be paid in addition to the disability allowance, 
calculated as an hourly rate, prescribed for 
Group 3 in subclause (1) (c) hereof. 

32.—District Allowance. 
(1) District allowances, as specified below, shall be 

paid to workers stationed at — 
Per Week 

Married Single 
$ $ 

(a) South of Kalgoorlie to 
Esperance 28.18 14.09 
except the following where 
the allowances shall be:— 
Norseman 8.36 4.18 
Esperance 4.18 2.09 
Kambalda 4.18 2.09 

(b) Carrabin to Kalgoorlie 
except the following where 
the allowances shall be:— 

14.09 7.04 

Southern Cross 4.18 2.09 
Kalgoorlie 4.18 2.09 

(c) Northwards of Kalgoorlie 28.18 14.09 
(d) Pindar to Meekatharra 28.18 14.09 
(e) Buntine to Wilroy 14.09 7.04 
(0 North of Amery to 

Kalannie 14.09 7.04 
Kulja to Bonnie Rock 28.18 14.09 

(g) Eastward of Wyalkatchem 
to Mukinbudin 14.09 7.04 

(h) Eastward of Wyalkatchem 
to Merredin but not 
including Merredin 8.36 4.18 
except the following where 
the allowance shall be:— 
Nungarin to Nukarni 14.09 7.04 

(i) North and East of Lake 
Grace 14.09 7.04 

(j) Miling to Bindi Bindi 4.18 2.09 
(k) Eradu to Mullewa 4.18 2.09 
0) Mogumber 8.36 4.18 
(m) Eneabba 14.09 7.04 

(2) District Allowance shall not apply where the 
worker is absent without pay, unless such absence is due 
to sickness of the worker and does not exceed three 
months. 

(3) Workers leaving the service for any cause, other 
than normal retirement between the ages of 55 and 65 or 
sickness or injury in respect of which a doctor's 
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certificate indicates that such worker cannot continue 
work, and due for payment in lieu of annual leave and/or 
public holidays worked, shall not be paid district 
allowance for the period of such leave and/or holidays. 

(4) For the purpose of this clause a married worker 
shall include only those workers who have members of 
th.eir family solely dependent on them for support and 
living with them at their home station. 

33. —Apprenticeships. 
(1) Applications for an apprenticeship shall be 

reviewed in the first instance of a Board to be titled the 
"Apprenticeship Application Board". 

(2) The Board referred to in subclause (1) hereof shall 
consist of — 

(a) a chairperson to be appointed by the 
Commission; 

(b) one member to be appointed by the employer; 
and 

(c) one member to be appointed by the unions 
party to this award. 

(3) The Board in subclause (2) hereof shall notify 
selected applicants to appear before the "Apprenticeship 
Selection Board", as specified in subclause (5) hereof, at 
a time and place to be indicated. 

(4) Applicants selected in accordance with subclause 
(3) hereof shall be entitled to the issue of a free pass for 
use on railway rail or road coach services for the purpose 
of attending an appearance before the "Apprenticeship 
Selection Board". 

(5) The "Apprenticeship Selection Board" shall 
consist of — 

(a) a chairperson appointed by the Commission; 
(b) one member to be appointed by the employer; 

and 
(c) one member to be appointed by the union or 

unions representing the trade or trades in the 
groups specified in paragraphs (a) and (b) of 
subclause (6) hereof. 

(6) There shall be two apprenticeship selection boards 
representing the trades grouped as follows — 

(a) Automative electrical fitting 
Blacksmithing 
Boilermaking 
Coppersmithing 
Electrical fitting 
Electrical installing 
Electroplating (first class) 
Instrument fitting 
Jobbing, moulding and coremaking 
Mechanical fitting 
Motor mechanics 
Patternmaking 
Turning and first class machining 
Watch and/or clock repairing 
Weighing instrument mechanics 
The Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia; the 
Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 
Workers, WA Branch and the Electrical Trades 
Union of Australia. 

(b) Carpentry and joinery 
Painting and decorating 
Panel beating 
Plumbing and gas fitting 
Saw doctoring 
Sheetmetal working 
Trimming 
Wood machining 
Australian Railways Union of Workers — West 
Australian Branch. 

(7) The following provisions shall apply to the Boards 
referred to in subclauses (1) and (3) hereof — 

(a) The same person may be appointed to act as 
chairperson or member of any one or more of 
the Boards. 

(b) Should any dispute arise as to the right of any 
person to act as a member of the Board it shall 
be determined by the Commission. 

(c) If the employer or union or group of unions 
entitled to appoint a representative on the 
Board neglects or refuses on being notified by 
the Commission so to do, the Commission may 
appoint some person to act as such 
representative. 

(d) The employer or the union or unions concerned 
may change their representative at any time. 

(e) The presence of the chairperson and at least 
one member shall be necessary for the 
transaction of business. 

(f) Any decision shall be the decision of the 
majority of the members, or, if only two 
members, the decision of the chairperson. 

(g) The chairperson shall call all meetings of the 
Board and fix the time and place for each 
meeting. 

(h) The Board shall determine its own procedure 
from time to time. 

(i) The employer will provide the necessary 
administrative support for the functioning of 
the Board. 

(8) The Board shall orally examine each applicant who 
appears before it, but if required by the Board, the 
applicant shall submit to a written examination. The 
Board shall select the required number from those whom 
it considers the most suitable and place them in order of 
engagement. 

(9) As vacancies for apprentices occur the selected 
candidates shall be called up in the order in which they 
have been placed by the Board. 

(10) The employment of any selected candidate will be 
subject to furnishing satisfactory proof of age and 
passing the departmental medical examination or fitness 
screening test. 

(11) Every Apprenticeship Agreement shall be subject 
to the provisions of the Industrial Training Act 1975. 

(12) Subject to the Industrial Training Act 1975, as 
amended, the wages and conditions of employment of a 
person on probation shall be the same as those prescribed 
in the Award for an apprentice in the first year in the 
same occupation. 

34.—Junior Workers. 
Junior Workers (Midland Workshops) may be 

employed as rivet workers, power hammer workers, 
helping apprentice blacksmiths, cleaning and sweeping 
shop, messengers gathering bolts and rivets and screws, 
etc which have been dropped by tradespersons, assisting 
in tool shop, nutting bolts, sorting, bagging and 
weighing bolts and nuts, rivets and spikes, holding up 
rivets up to half inch in diameter (provided the junior is 
not under 18 years of age) assisting ladle workers in 
daubing ladles, and also in the following operations, 
provided that there are nO apprentice machinists in the 
first six months available, namely, operating bolt and 
spike finning machine, operating pointing machine, 
operating nut burring machine, operating nut tapping 
machine, operating power hacksaw, scraping and 
cleaning wheels and other parts on rolling stock, and 
conveying material by hand up to 14 kilograms in weight. 
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35.—Annual Leave and Holidays. 

Annual Leave. 

(1) (a) (i) Except as hereinafter provided a period of 
four consecutive weeks' leave on full pay shall 
Be allowed annually to a worker after a period 
of 12 months' continuous service with the 
employer: Provided that by agreement between 
the employer and the union or unions con- 
cerned leave may be taken in more than one 
period: Provided further that with consent of 
the employer leave may be allowed to 
accumulate for two years. 

(ii) Two days' extra annual leave shall be granted 
to workers stationed at Broad Arrow and north 
thereof, and to those workers stationed at 
Norseman and southward thereof. 

(iii) The annual leave for workers covered by 
subclauses (j) and (k) shall be calculated up to 
31 December each year and only leave up to 
that date shall be granted each year, except in 
cases where leave has been allowed to 
accumulate. 

(b) (i) Workers covered by Clause 38 (1).—Shift 
and/or Night Work and working other than 
regular day shift shall be allowed an additional 
week's holiday in each year on full pay to that 
prescribed in subclause (a) hereof. 

(ii) This provision shall also apply to any other 
worker whose ordinary hours of work can be 
extended (as with guards etc) over Saturdays 
and holidays and whose hours of duty vary 
throughout the 24 hours of the day and who 
may be called upon to work on Sundays. 

(iii) Notwithstanding anything elsewhere contained 
herein this subclause shall not apply to any 
worker whose ordinary hours of work must be 
completed between Monday to Friday 
inclusive. 

(c) Workers after one month's continuous service shall 
be entitled to annual leave referred to in subclauses (a) 
and (b) in proportion as each completed month of service 
is to the period of 12 months. 

(d) Workers shall be paid for annual leave at their 
graded rates of pay when such annual leave is taken: 
Provided that if within two weeks before such annual 
leave is taken the worker is acting in a higher capacity and 
has been so acting for a period of not less than two 
months the annual leave shall be paid for at the rate 
applicable to such higher capacity position. 

(e) No deduction shaU be made from annual leave for 
the period any worker is off duty on paid sick leave. In 
the case of sick leave without pay for which a medical 
certificate has been provided only that period in excess of 
three months shall be deducted from qualifying service 
for annual leave. 

(f) (i) In respect of workers other than those covered 
by subclauses (j) and (k) of this clause and 
workers in permanent way gangs every year 
prior to 31 August a statement shall be posted 
in each depot or station showing the dates on 
which each worker will go on annual leave and 
resume duty. 
The annual leave for such workers shall be 
calculated up to 30 June each year, and only 
leave up to that date shall be granted each year 
except in cases where leave has been allowed to 
accumulate. 

(ii) Holiday lists are not to be departed from 
without the consent of the worker concerned, 
except for reasons of sickness, accident or 
traffic requirements not foreseeable at the date 
of preparing lists. 

(iii) Where a worker's holidays have been cancelled 
the worker shall be notified within one month 
after such cancellation of the date on which the 
worker is to be again booked off and this date 
shall not be departed from. 

(iv) With the approval of the Head of the Branch 
any worker may exchange dates with another. 

(g) Any worker who may resign or be dismissed from 
the service for any cause, other than for peculation or 
theft from the Department, shall be entitled to receive 
payment for any annual leave which may have been due 
up to the time of leaving the service: Provided always 
that if the worker has been dismissed for peculation or 
theft no claim for annual leave shall be recognised. 
Misconduct herein referred to shall not affect 
accumulated annual leave or payment therefor. 

(h) Unless at the worker's own request, no worker 
shall be booked off for annual leave at a foreign or at 
temporary home station. 

(i) If a worker is booked off for annual leave when 
away from the worker's permanent home station, the 
worker shall be allowed travelling time to and from the 
place the worker is working at and such home station; the 
leave to count as starting and finishing at the worker's 
permanent home station. 

(j) When work is closed down over Christmas and 
New Year for the purpose of annual leave, workers with 
less than a full year's annual leave due will only be 
entitled to payment during such period for the number of 
days' annual leave due to them. 

(k) (i) Workers at Midland or any other section of 
employees whose work is closed down over 
Christmas and New Year to clear leave shall if 
possible be notified of the commencing date of 
closing down for annual leave prior to 31 
August of each year. In the event of disagree- 
ment between the parties on the proposed date 
or should a date not be given by 31 August the 
matter may be referred to the Board of 
Reference for determination. 

(ii) A worker required for duty during Christmas 
holidays at any of the sections referred to in the 
foregoing shall be given at least one month's 
notice in writing of the worker's services being 
required, unless such notice is waived by the 
worker. 

Loading on Annual Leave. 
(2) (a) Workers entitled to annual leave as per 

subclause (1) hereof shall be paid a loading on such leave 
calculated as follows:— 

(i) Workers referred to in subclause (1) (a) (i) — 
YlVi per cent of the award rate of pay for the 
period of leave being cleared. 

(ii) Workers referred to in subclauses (1) (b) (i) and 
(ii) and who qualify for one week's extra leave 
— 20 per cent of the award rate of pay for the 
period of leave being cleared. 

(iii) Workers referred to in subclauses (1) (b) (i) and 
(ii) and who qualify for additional leave but 
who do not qualify for the full week's leave — 
1814 per cent of the award rate of pay for the 
period of leave being cleared. 

(iv) The amount of loading calculated shall not 
exceed the following percentages of the amount 
set out in the Australian Bureau of Census and 
Statistics publication for "average weekly 
earnings per male employed unit" in Western 
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Australia for the September quarter 
immediately preceding the date on which the 
clearance of leave commences:— 
for workers entitled to 
17.5 per cent loading 100 per cent 
20 per cent loading 125 per cent 
18.75 per cent loading 112.5 per cent 

(b) If it gives a greater amount than the amount of 
loading calculated as per (a), a worker shall be entitled to 
payment of — 

(i) shift penalties Monday to Friday inclusive 
(ii) Saturday penalty and 
(iii) Sixth shift penalty on time worked on a 

rostered sixth shift falling within the rostered 40 
hours for the week but not otherwise — 

which the worker would have received for ordinary time 
had the worker not proceeded on annual leave. 

(c) Where all or any part of the annual leave carrying 
the loading is not cleared in the year following the date 
on which it falls due the loading will be calculated at the 
workers' graded rate of pay at 30 June or 31 December as 
the case may be and the amount of the loading recorded 
and paid to the worker when he clears the leave. 

(d) The loadings in subclause (2) (a) shall apply to 
annual leave commencing to accrue on 1 July 1973. The 
loadings in subclause (2) (b) shall apply to annual leave 
commencing to accrue on 1 July 1972. 

(e) Where annual leave is taken in more than one 
period as prescribed in subclause (1) (a) (i) the loading 
will only be paid on periods of one week or more. 
Holidays 

(3) (a) In addition to the annual leave the following 
days shall be observed as holidays: New Year's Day, 
Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, Foundation Day, Sovereign's 
Birthday, Christmas Day, Boxing Day, and any other 
day proclaimed as a general public holiday. 

When any of the above mentioned days fall on a 
Saturday or Sunday the holiday shall be observed on the 
next succeeding Monday and when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and the 
day for which it is substituted shall not be a holiday. 

(b) (i) Whenever any holiday falls on a worker's 
ordinary working day and the worker is not 
required to work on such day the worker shall 
be paid for the ordinary hours the worker 
would have worked on such day if it had not 
been a holiday. 

(ii) (aa) If a worker is required to work on a 
holiday the worker shall be paid for all 
time worked at the rate of time and one 
half for the first eight hours worked on 
any shift on that day and at the rate of 
double time and one half for all time 
worked in excess of eight hours on any 
shifts in lieu of all other penalties which 
may be payable for work on that day 
under this award. 

(bb) In addition to payment as in subclause 
(ii) (a) a worker required to work on a 
public holiday shall be paid a further 
eight hours: Provided that the worker 
may elect in lieu of being paid for that 
eight hours, to be granted a day's 
holiday with pay which may be cleared 
with the annual leave or taken at some 
subsequent date when the worker so 
agrees. 

(c) When any holiday falls on a Saturday or on a 
Sunday and such days are outside the ordinary hours of 
duty workers shall not be granted a paid holiday except 
where that holiday is observed on the following Monday. 

(d) If a public holiday, as defined in subclause (a) falls 
on a week day without a worker's period of annual leave 
and is observed on a day which in the case of that worker 
would have been an ordinary working day, there shall be 
added to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

All holidays to be computed at eight hours per day. 

(e) A worker who returns to the home station or 
finishes a shift at the home station, not later than 0400 
hours on any holiday and is not again booked on duty for 
that day shall be treated as having had a paid holiday. 

(f) When a worker is off duty owing to leave without 
pay or sickness, including accidents on or off duty except 
time for which the worker is entitled to claim sick pay, 
any holiday falling during such absence shall not be 
treated as a paid holiday. Where the worker, however, is 
on or is available for duty on the working day 
immediately preceding a paid holiday or resumes or is 
available for duty on the working day immediately 
following a holiday, the worker shall be entitled to a paid 
holiday on such holiday. 

(g) Unless at the worker's own request, no worker 
shall be booked off for a holiday at a foreign or at a 
temporary home station. 

(h) If a worker is rostered for a short shift on a holiday 
but is not required to work on that day the worker shall 
be paid for such rostered hours only. 

(i) If a worker other than one in the Traffic Section is 
called on duty on an emergency job on a holiday outside 
the worker's ordinary hours of duty for a short period 
the worker shall be paid a minimum of two hours at 
ordinary rates. In such event the worker shall be deemed 
to have had a holiday and shall be paid in full for such 
holiday. 

(j) In accordance with the long service leave conditions 
for State Government wages employees any holiday 
occurring during the period in which a worker is on long 
service leave shall be calculated as portion of the long 
service leave and extra days in lieu shall not be granted. 

(k) A casual worker shall not be entitled to any paid 
holidays. 

36.—Guaranteed Week. 
(1) Subject to the provisions of this clause the 

employer shall guarantee to each worker, other than a 
casual, a full week's work, exclusive of Sunday Time. 

(2) (a) Notwithstanding anything elsewhere contained 
in this award and notwithstanding any implications 
arising in the provisions of section 86 of the Government 
Railways Act 1904, the employer shall be entitled to 
deduct payment for any day, or portion of a day, upon 
which a worker cannot be usefully employed because of 
any strike or to deduct payment for any day upon which 
a worker cannot be usefully employed for any cause 
beyond the employer's control whereby the employer is 
unable to carry on either wholly or partially the complete 
running of trains, services, workshops or other normal 
operations: Provided that a worker, who cannot be 
usefully employed because of any strike and who is 
required to report for duty on any day and does so report 
shall be paid a minimum of four hours' pay at ordinary 
rates; Provided further that a worker stood down in 
accordance with this paragraph may elect to be paid for 
any day but in such a case the worker's entitlement 
pursuant to Clause 35.—Annual Leave and Holidays, 
shall be reduced accordingly. 
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(b) A worker stood down in accordance with the 
provisions of paragraph (a) hereof, shall not lose any sick 
leave credit or other rights or privileges to which such 
worker would ordinarily be entitled under this award 
provided the worker resumes work within a reasonable 
time of being so required after such stand down and 
provided further that this provision does not entitle a 
worker to payment for any holiday occurring during 
such period of stand down. 

(c) Any dispute which may arise under paragraph (a) 
hereof as to whether a worker could have been usefully 
employed on any day or portion of a day may be referred 
to a Board of Reference for hearing and determination. 

(3) The provisions of subclause (2) of this clause shall 
not apply to any worker who is working away from the 
worker's home station or depot until the worker is 
returned to that station or depot or unless the employer 
and the union concerned agree otherwise or in default of 
agreement the Board of Reference so determines. 

(4) The guaranteed week's work may also be reduced 
as follows:— 

(a) in respect of any worker under suspension, 
provided that any worker suspended on a 
charge which is not sustained shall be entitled to 
the benefit of the guarantee during the period 
of suspension. 

(b) in respect of any day a worker is absent except 
through sickness as provided for in Clause 
15.—Payment for Sickness, Bereavement 
Leave; 

(c) in respect of office cleaners (female) the 
guaranteed period may be reduced by such time 
as is necessary to maintain the hours of work as 
at present, and 

(d) in respect of any worker covered by Clause 
35.—Annual Leave and Holidays subclause (1) 
0). 

37.—Week's Work, Traffic Section. 
(1) Five shifts between Monday and Saturday inclusive 

shall constitute a week's work for the purpose of this 
clause. If a worker is rostered for a sixth shift during 
those days, the worker shall be paid for that shift:— 

(a) At the rate of time and three-quarters for time 
worked equivalent to the time short of 40 hours 
already booked in the five preceding shifts of 
that week. 

(b) At overtime rate based on the rate applicable to 
the day, for the balance, with a maximum of 
double time. 

Provided that any time worked in the sixth shift on a 
Saturday by workers entitled to time and a half under 
Clause 40 (1) (c) (i) and (ii) — Overtime, Saturday and 
Sunday time, shall be paid for at the rate of time and 
seven-eighths and double time respectively in lieu of the 
rates prescribed in paragraphs (a) and (b) above: 
Provided further, that any time paid for under para- 
graph (b) of this subclause shall not be subject to the 
overtime penalty prescribed in Clause 40 (1) (a) or (b). 

(2) (a) Where a worker other than a Guard or Mobile 
Train Despatcher is rostered to work a five-day week on 
the weekly roster and does so work and is also called 
upon to work on the worker's adjusting day shown on 
the roster the worker shall be paid at the rate of time and 
a half for all work performed on that day or double time 
if the adjusting day falls on a Saturday. 

(b) Where a worker other than a Guard or Mobile 
Train Despatcher is rostered to work a five-day week on 
the weekly roster and the worker's adjusting day shown 
on that roster is altered so that the worker is required to 
work on the rostered adjusting day as part of the 
ordinary hours of work the worker shall be paid at the 
rate of time and a quarter for such work unless given at 
least 24 hours' notice of the alteration. 

(3) (a) A Guard's or Mobile Train Despatcher's 
adjusting day shall be shown on the weekly roster when 
first posted, and if called upon to work the worker shall 
be paid at the rate of time and a half for that day. 

(b) Guards or Mobile Train Despatchers shall not be 
rostered for duty within 24 hours of booking off or 
before 0600 hours the day following their rostered day 
off, whichever is the earlier, and if called upon to 
commence a shift before such time has elapsed that shift 
shall be deemed to have been worked on their rostered 
day off. 

(4) Where such workers work a continuous shift — 
Sunday into Monday — such shift, unless it extends into 
four hours on Monday will not be counted as one of the 
five week day shifts. 

38.—Shift and/or Night Work. 
(1) Workers in transportation grades and those not 

included in subclause (2) shall be paid shift work 
allowances as indicated: 

(a) On an afternoon shift which commences before 
1800 hours and the ordinary time of which 
concludes at or after 1830 hours adults and 
juniors receiving the adult male rate will be paid 
an allowance of $1.22 an hour on all time paid 
at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours adults and 
juniors receiving the adult male rate will be paid 
an allowance of $1.43 an hour on all time paid 
at ordinary rate. 

(c) On an early morning shift which commences at 
or between 0400 hours and 0530 hours adults 
and juniors receiving the adult male rate will be 
paid an allowance of $1.22 an hour for all time 
paid at ordinary rate. 

(d) In addition to the hourly shift work allowance 
adults and juniors receiving the adult male rate 
will be paid an allowance of $ 1.43 for any shift 
where the ordinary time commences or finishes 
at or between 0101 hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on 
any shift shall be disregarded and 30 minutes to 
59 minutes paid as one hour. 

(g) The provisions of this clause will not apply to 
females whose ordinary hours of duty are less 
than 40 hours per week. 

(h) The provisions of this clause will not apply to 
sleeping car conductors and employees 
continuously on shifts which start and finish 
between 1800 hours and 0600 hours. These 
workers will be paid night work allowance for 
ordinary paid time on duty between those hours 
at the rate of $1.45 per hour. 

(2) For workers in Midland Workshops (excluding 
watchmen), Supply Division, Civil Engineering Branch 
and tradesmen and assistants in other branches. 

(a) The employer may, if the employer so desires, 
work any part of the establishment on shifts, 
but before doing so shall give notice of the 
intention to the Union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift unless in 
either case five consecutive afternoons or nights 
are worked, but shall be deemed to be 
overtime; on completion of the fifth 
consecutive afternoon or night's work the 
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worker shall be deemed to have been employed 
on afternoon or night shift as the case may be, 
during the preceding four afternoons or nights, 
and thereafter during any subsequent 
consecutive afternoon or nights the worker is so 
employed. The sequence of shift work shall not 
be deemed to be broken under this paragraph 
by reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 

(c) Overtime on afternoon or night shift shall be 
calculated on the basis of the rate paid for 
afternoon or night shift respectively, provided 
that in no circumstances shall the maximum 
payment exceed double time. 

(d) All shifts except the day shift shall be paid for at 
the rate of time and a quarter. For the purpose 
of this subclause "day shift" shall be construed 
to mean the ordinary working shift ending at or 
before 1800 hours Mondays to Fridays and 
1300 hours on Saturdays. 

39.—Hours of Duty. 

Traffic Section 
(1) (a) Except as hereinafter provided, 40 hours 

exclusive of Sunday work shall constitute a week's work. 
Subject to Clause 37.—Week's Work Traffic Section the 
week's work may extend over five or six days at the 
option of the employer. 

(b) (i) Subject to placitum (ii) hereof the employer 
shall arrange as far as practicable that shifts 
shall not exceed eight hours and except in cases 
of emergency when relief cannot be provided, a 
worker shall not be required to remain on duty 
at the worker's home or temporary home 
station for more than 10 hours: Provided that 
senior conductors and conductors on the Perth- 
Kalgoorlie run may be rostered for the through 
trip in either direction, but shall be granted a 
rest period of not less than 6Vi hours, with 
sleeping berth provided. The period of rest 
shall be regarded as travelling time and be paid 
for in accordance with the provisions of Clause 
27 (6).—Payment for Travelling Time of this 
award. 

(ii) In the case of a Mobile Train Despatcher, 
Guard or a worker booked to assist the Guard 
on a train the employer shall arrange as far as 
practicable that shifts shall not exceed 8'A 
hours and except in cases of emergency when 
relief cannot be provided, a worker shall not be 
required to remain on duty at the worker's 
home or temporary home station for more than 
10 hours. 

(c) Except in the case of a Mobile Train Despatcher, 
Guard or a worker booked to assist the Guard on a train 
each day's work of eight hours shall be completed within 
10 hours from the starting time, provided that at country 
stations where the train arrangements render a 10 hour 
spread impracticable, such spread may be extended to 12 
hours, but if such spreads are exceeded all time in excess 
of the 10 or 12 hour spread, as the case may be, shall be 
paid for at overtime rates. 

(d) (i) Except in cases of emergency or unless due to 
regular rotation of shifts, no Head Shunter, 
Shunter, Train Despatchers at Forrestfield, or 
Signalperson shall be called upon to work more 
than nine hours continuously or shall be called 
on duty until at least 12 hours has been taken 
off duty. In this subclause the word 
"emergency" shall not be construed to cover a 
mere increase of traffic which could have been 
foreseen, and might reasonably have been 
provided for without encroaching on the 12 
hour rule. 

(ii) In cases where Train Despatchers Forrestfield, 
Head Shunters, Shunters and Signalpersons are 
required to take up duty with less than the pre- 
scribed rest period they shall be allowed time 
equivalent to that by which the period of rest 
has been shortened. 

(e) (i) Except in cases of emergency, or unless in 
special cases by agreement between the union 
and the employer, the minimum time a ticket 
examiner on trains shall be off duty at home 
station or temporary home station shall be 12 
hours, and at foreign stations eight hours for 
the first time such worker is booked off after 
leaving the home station or temporary home 
station and 10 hours for every subsequent time 
that such worker is booked off before returning 
to the home station or temporary home station. 

(ii) In cases where a ticket examiner is required to 
take up duty with less than the prescribed 
period of rest, such worker shall be allowed 
time equivalent to that by which the period of 
rest has been shortened. 

(f) Except in cases of emergency or unless in special 
cases by agreement between the union and the employer 
and subject to Clause 30.—Allowances and Arrange- 
ments for Guards, and Other Specified Workers, other 
workers excepting conductors under this section shall not 
be called on duty unless they have had at least eight hours 
off after the completion of a shift. In cases where such 
workers are required to take up duty with less than the 
prescribed period of rest they shall be allowed time 
equivalent to that by which the period of rest has been 
shortened. 

(g) (i) No worker under this section shall be rostered 
for less than four hours in any one day provided 
that for Guard (Suburban) no shift on the 
suburban rail passenger service will be less than 
five hours. 

(ii) Any worker, under this section, brought on 
duty for the worker's normal roster shall 
receive four hours' pay or in the case of a 
Guard (Suburban) five hours' pay at the rate 
applicable to the day, except as provided in 
Clause 30 (1) (a) and (b). 

(h) Except in cases of emergency, juniors shall not be 
employed (except when required to call other employees 
for duty) between the hours of 0000 hours and 0600 
hours but may be required, whilst not calling, to attend 
to telephone and to sweep, dust and clean. 

(i) A goods shed worker shall not be required to work 
for more than five consecutive hours without a meal. 

(j) In the case of guard (suburban) where train services 
will not be delayed, an interval of not less than 15 
minutes for crib after the completion of the third hour 
and before the expiration of the fifth hour on all shifts 
exceeding five hours shall be allowed without deduction 
of pay. 

Other than Traffic 

(2) (a) With the exception of length runners, 40 hours, 
exclusive of Saturday and Sunday time, shall constitute a 
week's work. 

(b) 40 hours, exclusive of Sunday time, shall constitute 
a week's work in respect to length runners provided that 
length runners shall be paid for Saturday work in 
accordance with Clause 40 (1) (c) (ii) — Overtime, 
Saturday and Sunday Time. 

(c) No day's work shall exceed eight hours without 
payment of overtime. 
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(d) The ordinary hours of duty (other than for shift 
work) shall be between 0700 hours and 1645 hours 
except: 

(i) Where the employer and the union otherwise 
agree, or 

(ii) Where Clause 41.—Workers in Breakdown 
Gangs and at Washaways has application, or 

(iii) Where custom prior to this award has 
established a different spread of hours. 

Office Cleaners 
(3) The provisions of this clause shall not apply to 

office cleaners (female) whose hours of duty and 
conditions shall remain as they are at present. 

40.—Overtime, Saturday and Sunday Time. 

Traffic Section 
(1) (a) Subject to the proviso to subclause (1) (b) of 

Clause 37.—Week's Work Traffic Section all time, 
exclusive of Sunday time and that time paid for under 
subclause (2) (a) of Clause 37.—Week's Work Traffic 
Section which shall not be taken into account for the 
purposes of this subclause, worked over the hours fixed 
for a week's work shall be paid for at the rate of time and 
a half. 

(b) (i) Subject to the provision to subclause (1) (b) of 
Clause 37.—Week's Work Traffic Section all 
time worked in excess of eight hours in any one 
shift shall be paid for at the rate of time and a 
half for the first three hours and double time 
thereafter: Provided that in the case of a guard 
or a worker booked to assist the guard on a 
train, all time paid at the rate of double time 
shall stand alone and be paid for in addition to 
the week's work. 

(ii) Overtime provided for in subclauses (a) and (b) 
(i) hereof shall not be paid for twice; payment 
shall be calculated on the daily or weekly basis, 
whichever of these alternatives gives the greater 
amount to the employee. 
Note — This subclause refers to daily overtime 
rates and to the time and a half provision for 
weekly overtime. 

(iii) The overtime rates shall be computed on the 
rate applicable to the day on which the time is 
worked: Provided that double time, i.e. twice 
the ordinary rate, shall be the maximum. 

(c) (i) Subject to subclause (b) (iii), the time worked 
on Sundays shall be paid for at the rate of 
double time and all time worked on Saturdays 
by shift workers shall be paid for at the rate of 
time and a half. For the purpose of this 
subclause "shift workers" means workers 
whose usual hours of duty commence and 
complete other than during the period 0700 
hours to 1730 hours. 

(ii) All workers employed after 1230 hours on 
Saturdays shall be paid at the rate of time and a 
half for all time worked on that day prior to 
and after 1230 hours. 

(d) Any worker brought on to work outside the 
worker's ordinary hours shall, except when such work, 
exclusive of meal times is continuous with the worker's 
ordinary shift, be paid a minimum of two hours: 
Provided that the worker shall not be obliged to work for 
the two hours if the job for which the worker has been 
brought on has been completed in less time. 

(e) Any worker brought on duty on Sunday shall be 
paid a minimum of four hours' pay at the rate applicable 
to that day. 

Other Than Traffic 

(2) (a) (i) All time worked in excess of or outside of the 
usual working hours in any one day shall be 
paid at the rate of time and a half for the first 
two hours and thereafter double time: 
Provided that double time shall be paid for 
overtime on all work other than work for any 
department of the State or Commonwealth. 

(ii) Extra rates shall be computed on the rate 
applicable to the day on which the time is 
worked: Provided that double time, i.e. twice 
the ordinary rate shall be the maximum. 

(b) Subject to subclause (a) (ii) hereof time worked on 
Sundays shall be paid for at the rate of double time. 

(c) Any worker brought on to work outside the 
worker's ordinary working hours shall, except when such 
work, exclusive of meal time, is continuous with the 
worker's ordinary shift, be paid a minimum of three 
hours at the rate applicable to the day: Provided that the 
worker shall not be obliged to work for three hours if the 
job for which the worker has been brought on has been 
completed in less time. 

(d) Junior workers and apprentices under the age of 18 
years shall not be required to work overtime without 
their consent. 

(e) Any worker brought on duty on a Saturday or 
Sunday shall be paid a minimum of four hours at the rate 
applicable to the day, and shall not be required to work 
for the four hours if the work for which the worker is 
brought on duty does not last that period: Provided 
further that if the worker is again called out for duty 
within the first period of four hours the worker shall not 
receive further payment until the expiration of the first 
four hours when payment shall be made at the 
appropriate rate for all time worked with a minimum of 
four hours. 

(f) When a worker is required to be on hold in 
readiness for a call to work after ordinary hours, the 
worker shall be paid at ordinary rates for the time the 
worker so holds in readiness. 

(g) (i) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least eight 
consecutive hours off duty between the finish 
on one day and time of commencement on the 
next day. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the termina- 
tion of the worker's ordinary work on one day 
and the commencement of ordinary work on 
the next day that the worker has not at least 
eight consecutive hours off duty between those 
times shall, subject to this subclause, be 
released after completion of such overtime until 
the worker has had eight consecutive hours off 
duty without loss of pay for ordinary working 
time occurring during such absence. 

(iii) Except as provided in paragraph (iv) hereof, if 
on the instructions of the employer, such 
worker resumes or continues to work without 
having had such eight consecutive hours off 
duty, the worker shall be paid at double rates 
until released from duty for such period, and 
shall then be entitled to be absent until such 
worker has had eight consecutive hours off 
duty without loss of pay for ordinary working 
time occurring during such absence. 
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(iv) The provisions of paragraphs (ii) and (iii) 
hereof shall not apply to a worker in charge of 
other workers, or to a worker who works 
singly, when such workers are required, 
because of the nature of their employment, to 
commence duty at their regular times of daily 
attendance without having had a rest period of 
eight consecutive hours between the termina- 
tion of their ordinary work on one day and such 
regular time of commencement on the next day. 
Such workers shall be allowed payment at 
ordinary rates for time equivalent to the period 
by which the prescribed rest period has been 
shortened. 

(h) A worker working overtime shall be 
allowed a crib time of 20 minutes without loss 
of pay after each four hours of overtime if the 
worker continues work after such crib time: 
Provided that this shall not apply to time 
worked on a Saturday or Sunday up to eight 
hours where the normal week day starting, 
finishing and meal times are observed. 

(i) All time worked during the usual meal time by any 
worker shall be paid for at overtime rates, and such rates 
shall continue until the worker knocks off for a meal. 

(j) Travelling time shall not be construed time worked 
within the meaning of this clause. 

(k) The provisions of this clause shall not apply to 
office cleaners (female) whose hours of duty and 
conditions shall remain as they are at present. 

(1) Notwithstanding anything hereinbefore contained: 
(i) Systematic overtime in the Railway Workshops 

at Midland, shall not be worked, but in the case 
of emergency as hereinafter defined, overtime 
may be worked in such Workshops aforesaid 
subject to the following terms and conditions. 
The term "emergency" includes: 

(aa) A condition caused by a breakdown of 
machinery or plant, which, unless 
repaired outside ordinary working 
hours, will hold up normal production. 

(bb)A condition due to a bottleneck in 
production. 

(cc) Work being required within a specific 
time which cannot be completed by 
employing extra workers or by working 
shifts. 

(ii) In the case of an extreme emergency where 
there is no time to notify the Shop Steward and 
to adopt the procedure hereinafter prescribed, 
the management shall have the right to work 
overtime subject to an appeal to the Board of 
Reference. If upon such appeal the Board of 
Reference considers the working of overtime in 
the circumstances of the particular case was 
unjustified or contrary to spirit and intention 
of the provisions hereof, double time shall be 
awarded and payable for the overtime actually 
worked. 

(iii) When the employer intends to work overtime 
on a minor job, i.e. a job which does not 
involve more than nine hours' overtime per 
worker per week, the employer shall notify the 
appropriate shop steward of that portion of the 
establishment in which it is proposed to work 
overtime. The shop steward shall be advised of 
the nature of the emergency, the day or days 
upon which overtime is to be worked, |he 
names of the workers required to work andjfie 
number of hours which will be involved. V 

(iv) The shop steward may consult with the 
management if further information is required 
and after advising the shop stewards' convenor 
or senior shop steward as the case may be, 
decide whether or not in the shop steward's 
opinion the proposed overtime is warranted. 
If the shop steward agrees with the employer's 
proposal, or any variation thereof, which the 
employer is prepared to accept, overtime shall 
be worked accordingly. If the shop steward 
considers that the proposed overtime is not 
warranted the shop steward shall forthwith 
advise the employer who may refer the matter 
to the union secretary or secretaries for review, 
which the secretary or secretaries shall deal with 
forthwith, and, if the secretary or secretaries 
confirm the shop steward's decision, to the 
Board of Reference. If the secretary or 
secretaries support the employer, or the Board 
of Reference so decides, overtime shall be 
worked accordingly. 

(v) Where the employer intends to work overtime 
on a major job the employer shall notify the 
secretary or secretaries of the unions 
concerned, supplying all relevant particulars. 
The employer shall be advised of the decision of 
the secretary or secretaries concerned within 24 
hours of such notification and, if consent to the 
proposed overtime is refused, the employer 
may refer the matter to the Board of Reference. 
If the decision of the secretary or secretaries in 
the first instance, or the Board of Reference, on 
appeal, is in favour of the employer's proposal 
overtime shall be worked accordingly. 

(vi) Notwithstanding anything hereinbefore 
contained all overtime worked shall be rostered 
amongst available workers who are competent 
and experienced in the work to be performed, 
and no worker shall be required to work more 
than nine hours' overtime in any one week on a 
minor job or the maximum number of hours 
agreed to by the secretary or secretaries 
concerned or decided upon by the Board of 
Reference on a major job. 

(3) The provisions of subclauses (1) and (2) hereof 
shall not apply to watchpersons or waiting room 
attendants who shall be paid at the rate of time and a 
quarter for all time worked in excess of 10 hours in any 
one shift. Where more than 40 hours, exclusive of 
Sunday time, are worked in any one week, time and a 
quarter shall be paid for excess over 40 hours except 
where daily overtime provisions apply: Provided that 
such workers shall be paid for Saturday and Sunday 
work in accordance with Clause 40 (1) (c) (i) and (ii) 
hereof. 

(4) (a) Subject to subclause (2) (1) the employer may 
require any worker to work reasonable overtime at the 
overtime rates and such worker shall work overtime in 
accordance with such requirement. 

(b) No organisation party to this award or worker or 
workers covered by this award shall in any way whether 
directly or indirectly be a party to or concerned in any 
ban, limitation or restriction upon the working of 
overtime in accordance with the requirements set out in 
(a) hereof. 

41.—Workers in Breakdown Gangs and at Washaways. 
Workers in breakdown gangs and at washaways in lieu 

of conditions elsewhere prescribed in this award, shall be 
provided with board and sleeping accommodation, and 
shall be paid from the time they leave until they return to 
their home station, except "during such period as they 
shall be booked off duty if such period shall exceed 10 
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consecutive hours. Time occupied in travelling shall be at 
bare rates. Actual working time shall be paid at overtime 
rates after eight hours' work per day. 

42.—Interpretations. 
(1) "Traffic Section" includes Motive Power and 

Road Services Sections (other than tradesmen and their 
assistants). Secretary's Branch, Corporate Services 
Directorate and Finance Accounting and Supply 
Directorate. 

(2) "Lifter" is a worker employed in lifting rolling 
stock, and, in the case of all vehicles other than loco- 
motives, in changing wheels and axle boxes, changing 
springs and spring gear, including buffers, changing 
worn parts of vacuum and other brake gear, and 
attending to bolts and nuts generally as required. 
"Locomotives" for the purpose of this definition do not 
include diesel rail cars: Provided, however, that in the 
case of these cars the lifter's work shall not extent to the 
mechanism necessary to transmit the power to the 
wheels. 

(3) "Line and Signal Maintainer" is a worker engaged 
on line and signal work on a section separately or in 
conjunction. 

(4) "Assistant Line and Signal Maintainer" is a 
worker engaged on line and signal work on a section 
which is controlled by a safeworking technician, line and 
signal ganger or a line and signal maintainer. 

(5) "Attended Barracks" means any building 
attended to by a full-time or part-time caretaker 
appointed for that purpose, which is provided with bed, 
clean bedding, cooking utensils, and light and lighting 
facilities, water and fuel. This shall include a van used to 
supplement the building accommodation when such is 
not sufficient to accommodate the workers. 

(6) "Unattended Barracks" means any van used as a 
barracks provided with the accommodation mentioned 
in the previous definition and any building which, whilst 
provided with the accommodation mentioned therein is 
wholly unattended. 

(7) "Married Worker" includes a single person who 
has a parent or child solely dependent on the worker and 
resident in the State of Western Australia, but does not 
include a married person whose wife and family are 
neither resident with nor dependent upon the worker. 

(8) "Suburban Area" means Kwinana to Midland via 
Fremantle or via Kewdale and Claisebrook to Armadale. 

(9) "Year of Service" means service of a worker in the 
grade in which the worker is employed provided that 
acting work in the grade for periods of less than one week 
shall not count in the aggregate towards each year of 
service. 

(10) "Toolmaker" means a tradesperson making 
and/or repairing any precision tool, gauge, die or mould 
to be affixed to any machine who designs or lays out 
work and is responsible for its proper completion and 
includes any tradesperson engaged in or in connection 
with the making of any tool, gauge, die or mould as 
aforesaid who by agreement with the employer is 
classified as a toolmaker: Provided that tradespersons' 
turners and machinists employed in the toolroom 
engaged mainly or for the most part of their time in the 
manufacture or repair of precision tools, gauges, dies or 
moulds for die casting, and who in doing so work to the 
same degree of accuracy and obtain their measurements 
in the same way as toolmakers, shall, after six months on 
such work be classified and paid as toolmakers. 

(11) "Patternmakers" means a tradesperson who 
makes patterns and appurtenances thereto of any 
materials used in the production of castings. 

(12) "Heat Treater" means a tradesperson who is 
required to apply general trade experience as a heat 
treater and who carries out the operation of heat 
treatment to produce in the materials treated such 
requirements as hardness, toughness, ductility, 
resistance to abrasion, elasticity, tensile strength, 
machine ability and resistance to creep and who works to 
limits in size, shape and straightness in tool work. 

(13) Welding: 
(a) "Welder — Special Class" means a trades- 

person using electric arc or oxy-acetylene 
equipment and who is required to and is 
competent to apply general trade experience in 
welding all the following classes of metals:— 
Mild steel, stainless steel, cast iron, aluminium, 
copper, brass, diecast metal and magnesium. 

(b) ' 'Welder — First Class'' means a worker using 
electric arc or oxy-acetylene or petrol or coal 
gas blowpipe on any work other than that of a 
Second, Third or Fourth Class welder as 
defined. 

(c) "Welder — Second Class" means a worker 
who — 

(i) uses any of the foregoing types of 
welding apparatus in filling castings; or 

(ii) welds with the aid of jigs; or 
(iii) operates automatic welding machines 

for setting up of which the worker is not 
responsible; or 

(iv) operates a profile cutting or straight line 
cutting machine. 

(d) "Welder — Third Class" means a worker who 
uses any of the foregoing types of welding 
apparatus in tacking preparatory to the com- 
pletion of work by any other worker. 

(e) "Welder — Fourth Class" means a worker 
using an electric spot or butt welding machine, 
or cutting scrap with oxy-acetylene blow pipe, 
petrol or coal gas blow pipe. 

43.—Application of Award to Other Acts. 
This award shall be regarded as a separate award in 

respect of each of the applicant unions and shall be so 
limited to the various classifications set out in the awards 
and/or industrial agreements operating prior to the issue 
of the Award No. 34 of 1955, provided that in respect of 
the Electrical Trades Union of Workers (Western 
Australian Branch) which had no award or industrial 
agreement with the respondent prior to this award it shall 
be limited in accordance with the constitution of the said 
union as amended on 4 June 1957. 

44.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) Traffic Section — Covers workers (other than 
tradespersons and their assistants) in the Traffic, 
Accounts and Secretary's Branches: 

Rate Per Week 
Item Designation "A" "B" "C" 
No. First After After 

12 Months 12 Months 24 Months Adult Adult Adult 
Service Service Service 

$ S S 
1. Deleted 
2. Attendant — Railways Institute 295.90 300.40 305.50 
3. Attendant — Central Registry 301.00 305.50 310.70 
4. Barracks Caretaker: 

(a) Class I 295.90 300.40 305.50 
(b) Class 2 294.50 298.80 303.90 
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Designation 

5. Checker: 
(a) Class 1 

(i) First year 
(ii) Thereafter 

(b) Class 1A 
(c) Class 2 

Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
S $ S 

305.50 309.80 315.00 
311.20 316.30 

305.50 309.80 315.00 
301.00 305.50 310.70 

Conductor: 
(a) Senior 306.80 311.20 316.30 
(b) Other 302.30 306.60 311.70 
(c) Senior (in-charge standard gauge) 314.60 319.00 324.10 

7. Foreman's Office Assistant — (Road 
Service Depots East Perth. Loco Section 
Forrestfield) 

8. Gatekeeper: 
(a) Kewdale Terminal, Midland 

Workshops 
(b) Elsewhere 

9. Guard: 
(a) Fourth Class, first two years 

service as guard 
(b) Third Class, over two years and 

up to four years service as guard 
(c) Second Class, over four and up to 

six years service as guard 
(d) First Class, over six years service 

as guard 
9A. Guard Suburban: 

(i) Full Safeworking Qualifications 
(ii) Abridged Safeworking 

Qualifications 
10. Machine Operator Printing and 

Reprographics Section: 
(a) First year 
(b) Thereafter 

11. Number Taker — Midland and 
Forrestfield: 
(a) First five years 
(b) After five years 

12. Porter: 
(a) Class 1 
(b) Class 2 
(c) Class 3 Porter 

(i) First year 
(ii) Thereafter 

Providing that a porter 
with less than 12 months 
service with full safe- 
working examination 
passed shall be paid the 
"thereafter" rate. 

(d) Porter-in-Chargc cleaning —■ 
Claisebrook to be paid an 
allowance of S3.30 per week in 
addition to (c) (ii). 

13. Seamstress 
14. Shunter: 

(a) Unqualified 
(i) First year 
(ii) Thereafter 

(b) Qualified (guards examination 
passed) 

(c) Head Shunter — Class 2 
(i) First year 
(ii) Thereafter 

(d) Heat Shunter — Class 1 
(i) First four years of service 
(ii) Over four years and up to 

six years service 
(iii) Over six years service (a 

shunter when in charge of 
an engine shall be paid as 
head shunter) 

(e) Special, head shunter, Forrestfield 
(i) First year 
(ii) Thereafter 

(0 Pilot Shunter — City 
(i) First year 

312.00 316.40 321.40 

316.60 321.70 
298.80 303.90 

327.00 332.00 

332.30 337.40 

357.50 363.20 
329.10 334.30 

300.40 305.50 
310.80 315.80 

305.50 310.70 
315.00 

311.20 316.30 
305.50 310.70 

297.20 302.30 
300.40 305.50 

278.60 283.80 

311.20 316.30 
317.40 322.60 
323.90 329.00 

327.40 332.40 
332.30 337.40 

332.30 337.40 

Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 
Service Service Service 

$ $ $ 
15. Signalperson: 

(a) Third Class 
(b) Second Class 
(c) First Class 
(d) Special Class 

(a worker engaged cutting in shall 
be paid at the rate not less than 
that of a third class signalperson 
for each day so engaged). 

16. Slower 
17. Ticket Collector: 

(a) Midland Terminal 
(b) Other 

18. Ticket Examiner (suburban) 
(a) Class 2 
(b) Class 1 

19. Ticket Issuer on trains 
20. Waiting Room Attendant (female) 

314.10 318.30 323.40 
322.70 327.00 332.00 
335.60 339.90 345.00 
375.40 380.90 386.70 

301.00 305.50 310.70 

303.10 307.40 312.40 
295.90 300.40 305.50 

306.80 311.20 316.30 
314.60 319.00 324.10 
304.10 308.60 313.60 
269.40 273.70 278.80 

(2) Motive Power Section — Covers workers (other 
than tradespersons and their assistants) in the Motive 
Power Section: 

Designation 

30. Car and Wagon Examiner 
(a) Class 2 

(i) First Year 
(ii) Thereafter 

(b) Class 1 
Progression from Class 2 to 
Class 1 shall be subject to three 
years satisfactory service on the 
maximum rate of wage for 
Class 2 

31. Car and Wagon Oiler 
32. Car electric light examiner: 

(a) Class 1 
(b) Class 2 

(i) First year 
(ii) Thereafter 

33. Electric battery hand 
34. Filter cleaning plant operator 
35. Deleted 
36. Kleenheat Gas attendant 
37. Labourer in running sheds 
38. Battery Room Attendant 
39. Lifter: 

(a) (i) First year 
(ii) Thereafter 

(b) In outside depots (repair work) 
(i) First year 
(ii) Thereafter 

(c) Wagon Depot, Forrestfield 
(i) First year 
(ii) Thereafter 

40. Plant Attenant, Fiocculation Plant: 

Rate Per Week 
••A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 
Service Service Service 

$ S S 

325.40 329.70 334.80 
334.60 339.80 

(3) Civil Engineering — Covers workers (other than 
tradespersons and their assistants) in the Civil 
Engineering Branch and the Signal and Communications 
Branch: 

327.40 332.40 45. Assistant to Ultrasonic flaw detector 
operator 

Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
$ $ $ 

302.30 306.60 311.70 
(ii) Thereafter 332.30 337.40 46. Chainperson 298.70 303.20 308.20 

(g) Train despatcher 47. Flash butt rail welding plant: 
(i) First year 360.80 366.10 372.00 (a) Crane attendant 296.70 301.00 306.30 
(ii) Thereafter 370.20 375.90 (b) Crane driver, electric 306.40 310.80 315.80 

(h) Mobile Train Despatcher 364.80 370.20 375.90 (O Rail grinder 295.90 300.40 305.50 
(i) Senior Shunter Forrestfield (d) Welding machine operator 324.60 329.90 335.80 

(i) First year 323.00 327.40 332.40 (e) Welding machine operator's 
(ii) Thereafter 332.30 337.40 assistant 300.00 304.30 309.40 
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Designation 

Trackmaster: 
(a) Construction* 
(b) Platefaying* 
(c) Repairing* 

Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 
Service Service Service 

s s s 
347.10 352.60 358.30 
347.10 352.60 358.30 

(i) Trainee Trackmaster 326.20 330.60 335.80 (>) 
(ii) Trackmaster Level 1 340.10 345.40 351.30 (ii) (iii) Trackmaster Level 2 353.70 359.10 365.10 
(iv) Trackmaster Level 3 369.40 374.80 380.50 
(v) Trackmaster Level 4 383.10 388.50 394.30 (iii) 

Gardening Gang: 
(a) Head Gardener 
(b) Gardener 

(i) First year 
(ii) Thereafter 

Road Approaches, Platforms etc: 
(a) Ganger 
(b) Leading Hand 
(c) Labourer 
Inspector's Clerk: 
(a) Class 1 

(i) First year 
(ii) Thereafter 

(b) Class 2 
Supervisor's Office Assistant 
"(a) Grade 2 
*(b) Grade I 
Labourer 
Length Runner 
* Includes $5.00 Disability Allowance 
(not included for indexation). 
Operator: 
(a) Bulldozer 

330.20 334.50 339.70 

297.30 301.60 306.70 
303.20 303.20 

327.40 331.70 336.80 
305.50 309.80 315.00 
292.70 297.20 302.30 

306.80 311.20 316.30 
316.60 321.70 

306.80 311.20 316.20 

317.00 321.40 326.40 
328.20 332.60 337.70 
292.70 297.20 302.30 
336.80 341.20 346.30 

(i) Under 40 hp 315.20 319.70 324.70 
(ii) 40 hp and over 324.10 328.50 333.60 

(b) 32 hp grader 315.20 319.70 324.70 
(c) 3/8 cubic yard power shovel 326.40 330.90 335.90 
(d) Earth auger and crane 320.90 325.40 330.40 
(e) Spray train (Weedex) 306.50 310.90 315.90 
(0 Deleted 
(g) Weed Spraying (not Weedex) 
Permanent Way "on track" machine 
operator: 
(a) Grade 1 
(b) Grade 2 
(c) Grade 3 

Provided where two operators are 
on a machine and one is required 
to take charge the worker in 
charge shall be paid $1.10 per day 
extra when the machine is operating or travelling in track. 

Rail lubricator maintainer 
Thermit welder: 
(a) Leading hand 
(b) Assistant to 
Trackperson: 

307.80 312.10 317.20 

348.90 354.20 360.20 
300.00 304.30 309.40 

*(a) First six months 302.30 306.60 311.70 
*(b) Thereafter 307.30 311.60 316.70 
*(c) Leading 325-20 329.60 334.80 
*(d) Platelayer 310.30 314.70 319.90 
*(e) Platelayer (leading) 316.90 321.30 326.20 

Provided that a trackperson 
employed laying more than two 
abutting rails or rails in 
connection with a set of points 
shall be paid platelayers rates. 

Roller driver 
* Includes $5.00 Disability Allowance 
(not included for indexation). 
Signal and Communications: 
*(a) Line and signal or cable ganger 

(i) 
(ii) 
(iii) 

*(b) Line and Signal or Cable 
Assistant 
(i) First six months 
(ii) Next six months 
(iii) Thereafter 

*(c) Leading line and signal or cable 
assistant 

(d) Deleted 
*(e) Line and signal or cable 

maintainer 
*(0 Assistant line and signal or cable maintainer 

Designation 

62. Track recording car: 
(a) Operator 
(b) Driver — provided full safe- 

working qualification held 
(i) Fourth class, first two 

years service as driver 

Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
$ $ $ 

322.70 327.00 332.00 
and up to four years 
service as driver 337.40 

(iii) Second class, over four 
years and up to six years 
service as driver 343.80 

(iv) First class, over six years 
service as driver 363.20 

• Includes $5.00 Disability Allowance 
(not included for indexation). 

(4) Workshops and Stores — Covers workers in 
Mechanical and Supply Branches (other than Motive 
Power Section) and tradespersons and assistants in all 
branches: 

Designation 
Rate Per Week 

"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 

70. Acid room attendant (electrical 
department) 

71. Apprentices trades supervisor 
72. Blacksmith: 

(a) Blacksmith 
(b) Operating on oil furnace 
(c) Heat Treater 
(d) In charge of electric heat treat 

furnace 
(e) Blacksmith engaged on explosive 

hardening a site allowance of 
$1.50 per day shall be paid to all 
workers taking part in the 
explosive hardening on site 

73. Boilermaker: 
(a) Boilermaker 
(b) In charge of marking off table 
(c) Who for the greater part of time 

is occupied in marking off and/or 
making templates or jigs 

(d) On flanging or angle fires 
(e) On big press 
(0 On small press 
(g) Boiler maker (programmer 

operator) profile cutting machine 
(h) Oxywelder and cutter on boilers 
(i) Welder first class who is required 

to apply general trade experience 
0) In running shed 

(i) First year 
(ii) Thereafter 

74. Brick arch builder and firebar attendant 
(Midland Workshops only) 

75. Bricklayer 
76. Bodybuilder 
77. Car and wagon builder: 

(a) Car and wagon builder (including 
vans) 

(b) In charge of marking off table 
78. Carpenter: 

(a) Carpenter 
(b) In charge of district headquarters 

(CE Branch) 
Plus payment of an allowance for 
responsibility and supervision of 
$26.70 per week 

(c) In charge of other sections or 
depots (CE Branch) paid $1.90 
per week above appropriate 
leading hand rate. 

79. Casting dresser 
80. Coach trimmer: 

(a) Coach trimmer 
(b) Marking off 

81. Coppersmith 
82. Diesel Maintainer: 

(a) First year 
(b) Thereafter 

83. Drawing office attendant (CME Office) 
84. Electrical installer (with "B" licence) 
85. Electric motor attendant 
86. Electroplater 
87. Engine lifter 
87A. Electrical Technician 

348.90 354.20 360.20 
352.10 357.50 363.20 
353.10 358.50 364.40 
362.10 367.50 373.40 

353.10 358.50 364.40 

348.90 354.20 360.20 
365.70 371.10 377.00 

354.80 360.30 366.00 
362.10 367.50 373.40 
362.10 367.50 373.40 
353.10 358-50 364.40 

354.80 360.30 366.00 
352.40 357.70 363.70 

348.90 354.20 360.20 

353.10 358.50 364.40 
363.80 369.60 

299.10 303.50 308.60 
348.90 354.20 360.20 
348.90 354.20 360.20 

348.90 354.20 360.20 
363.20 368.80 374.60 

348.90 354.20 360.20 
348.90 354.20 360.20 

298.70 303.20 308.20 

348.90 354.20 360.20 
363.20 368.80 374.60 
350.10 355.60 361.40 

362.90 368.50 374.20 
372.70 378.40 

301.00 305.50 310.70 
348.90 354.20 360.20 
305.30 309.70 314.90 
348.90 354.20 360.20 
305.60 309.90 315.10 
381.50 386.90 332.60 
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Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months Adult Adult Adult 
Service Service Service 

s s s 
Fitters: Mechanical 
(a) Fitter 348.90 354.20 360.20 
(b) In diesel injection room after 12 

months service 356.90 362.70 
(c) Marking off — car shop 353.10 358.50 364.40 
(d) In running shed or train electric 

light section 
(i) First year 353.10 358.50 364.40 
(ii) Thereafter 363.80 369.60 

88A. Fitters: Electrical 
(a) Fitter 348.90 354.20 360.20 
(b) Armature Winder 348.90 354.20 360.20 
(c) Automotive Electrical Fitter and 

Refrigeration Fitter 348.90 354.20 360.20 
(d) In running shed or train electric 

light section 
(i) First year 353.10 358.50 364.40 
(ii) Thereafter 363.80 369.60 

89. FUter-In-Charge: 
(a) Marking off table 365.70 371.10 377.00 

(i) Assistant to 353.10 358.50 364.40 
(b) Machinery blocks — Midland 358.40 363.90 369.70 
(c) Machinery — Hashbutt welding 

depot 358.40 363.90 369.70 
(d) Power house — Midland 365.70 371.10 377.00 
(e) Test room 363.20 368.80 374.60 

90. Forgeperson 365.70 371.10 377.00 
91. Forge hammer driver 297.30 301.60 306.70 
92. Forge underhand 297.30 301.60 306.70 
93. Furnaceperson: 

(a) Brass 300.00 304.30 309.40 
(b) Forge 313.00 317.40 322.60 
(c) Iron 302.70 307.00 312.10 

94. Galvaniser 299.40 303.70 308.80 
95. Inspector: 

(a) Tool room electrical and diesel 
hop 375.10 380.50 386.40 

(b) Repair work 367.70 373.30 379.00 
(c) Other 

(i) Metal 372.80 378.20 384.00 
(ii) Wood 372.80 378.20 384.00 

^6. instrument maker and/or repairer 362.80 368.40 374.10 
97. Interlocking fitter: 

(a) First year 352.10 357.50 363.20 
(b) Thereafter 362.00 367.70 

98. Labourer 292.70 297.20 302.30 
99. Laboratory worker 

(a) Laboratory attendant on oil 
analysis 331.60 336.10 341.00 

(b) Laboratory attendant 312.20 316.60 321.70 
(c) Laboratory assistant 303.10 307.40 312.40 

100. Deleted 
101. Leather worker 300.10 304.40 309.60 
102. Lifter: 

(a) Lifter Midland Workshops 
(i) First year 310.00 314.50 319.70 
(ii) Thereafter 321.00 326.10 

(b) Passing out vehicles Midland 
Workshops 321.70 326.00 331.20 

(c) Leading lifter Midland 
Workshops shall be paid in 
addition to the thereafter rate and 
the appropriate rate prescribed 
for leading hands the amount of 
$15.00 per week. 

103. Loco technician — running sheds 371.30 376.80 382.60 (Mechanical or Electrical) 
104. Machinist: 

(a) First class 348.50 354.20 360.20 
(b) Second class 311.50 315.80 320.80 
(c) Third class 299.10 303.50 308.60 
(d) Nut and bolt (Ajax) 

(i) First assistant 297.80 302.20 307.10 
(ii) Second assistant 294.90 299.30 304.20 

105. Motor Mechanic 348.90 354.20 360.20 
106. Moulder: 

(a) Moulder and/or coremaker 348.90 354.20 360.20 
(b) Steel smelter 363.20 368.80 374.60 

107. Office Assistant: Workshops and Motive 
Power 
0) Class 2 312.00 316.40 321.40 
00 Class 1 323.20 327.60 332.70 

108. Orderperson — Midland Workshops mill 303.10 307.40 312.40 
109. Painter and/or sienwriter and/or paint 354.20 360.20 mixer 348.90 
110. Panel beater 348.90 354.20 360.20 
m. Paiternmaker 362.80 368.40 374.10 

112. Petrol engine shunter (Midland 
Workshops) 
(a) Driver 
(b) Shunter 
(c) Leading Shunter 

113. Plumber: 
Provided a plumber holding a 
registration in accordance with the 
Metropolitan Water Supply Sewerage 
and Drainage Act, except where 
employed for the major portion of any 
week in or about a permanent 
maintenance depot, shall be paid an 
allowance of $13.60 per week. 

114. Progressperson 
115. Deleted 
116. Radio technician: 

(a) Class 2 
(i) First year 
(ii) Thereafter 

(b) Class 1 
(i) First year 
(ii) Thereafter within the 

following range as agreed 
between the parties or in 
the event of disagreement 
as determined by the 
employer. 

116A. Rollingstock Washing Attendant 
117. Safeworking technician: 

Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 
Service Service Service 

s s s 

306.80 311.20 316.30 
306.80 311.20 316.30 
309.90 314.40 319.50 
348.90 354.20 360.20 

(a) Class 1 
0) 359.80 365.30 371.10 
(ii) 369.80 375.50 

(b) Class 2 
(i) First year 352.10 357.50 363.20 
(ii) Thereafter 362.00 367.70 

(c) Other 348.90 354.20 360.20 
118. Sandblaster: who is not protected from 

flying sand or shot by a properly 
enclosed cabin 305.30 309.70 314.90 

119. Scale adjuster: 
(a) Scale adjuster 348.90 354.20 360.20 
(b) Senior 356.60 362.00 367.70 
(c) Assistant 294.90 299.30 304.20 

120. Saw Doctor 355.50 361.00 366.70 
121. Septic tank attendant 305.60 309.90 315.10 
122. Sheetmetal worker 348.90 354.20 360.20 
123. Signal Technician 

(a) First year 348.90 354.20 360.20 
(b) Second year 368.40 374.10 
(c) Third year and thereafter 392.60 

123A. Train technician: 
(a) First year 362.90 368.50 374.20 
(b) Thereafter 372.70 378.40 

124. Shunting tractor. Midland Workshops 
and Stores: 
(a) Driver 306.80 311.20 316.30 
(b) Attendant 306.80 311.20 316.30 

125. Stoker 301.00 305.50 310.70 
126. Tailer-out (saw bench and handsaw) 298.70 303.20 308.20 
127. Tarpaulinmaker 304.00 308.40 313.50 
128. Communication technician: 

(a) Class 2 
(i) First year 370.40 375.80 381.70 
(ii) Thereafter 381.50 387.20 

(b) Class I 
(i) First year 383.20 388.50 394.40 
(ii) Thereafter within the 396.70 402.50 

following range as agreed 403.30 409.10 
between the parties or in 411.30 417.10 
the event of disagreement 420.50 426.40 
as determined by the 
employer. 

129. Tooimaker 362.80 368.40 374.10 
130. Tradesperson's assistant: 

(a) Blacksmith striker on oil furnace 297.20 301.50 306.60 
(b) Fitter's Assistant — running sheds 297.20 301.50 306.60 
(c) Metal 294.90 289.30 304.20 
(d) Boilermakers Assistant 

(i) Class 3 294.90 299.30 304.20 
(ii) Class 2 296.80 301.10 306.40 
(lii) Class 1 298.70 303.20 308.20 

(e) Other than elsewhere specified 298.70 303.20 308.20 
(0 Painting wagons 314.10 318.30 323.40 

Provided that workers shall be 
paid at painter's rate. 

(g) Special Claisebrook railcar depot 301.80 306.30 311.40 
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Designation 

131. Valve setter in charge of weighbridge 
132. Watch and clock repairer 
133. Welder: 

Rate Per Week 
"A" "B" "C" First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 
Service Service Service 

$ $ S 
365.70 371.10 377.00 
350.70 356.20 361.90 

Designation 

(a) Special class 353.10 358.50 364.40 
(b) First class 348.90 354.20 360.20 
(c) Second class 300.10 304.40 309.60 
(d) Third class 296.70 301.00 306.30 
(e) Fourth class 294.50 298.80 303.90 

134. Wood machinist: 
(a) First class 
(b) Second class 
(c) Third class 
(d) Assistant 

348.90 354.20 360.20 
310.80 315.10 320.20 
298.70 303.20 308.20 
298.70 303.20 308.20 

(5) General — Covers workers in designation who may 
be employed in any sections and who take the conditions 
applicable to the section in which they are employed: 

140. Crane Driver: 
(a) Electric overhead — cabin 

controlled 
(b) Steam or diesel electric 

(i) Workshops and Stores 
(ii) Elsewhere 

(c) Attendant 
(one to each steam crane 
Workshops and Stores) 

(d) Mobile crane. With lifting 
capacity 

Rate Per Week 
"A" "B" "C" 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
s s s 

313.10 317.50 322.70 

306.40 310.80 315.80 
309.90 314.40 319.50 
296.70 301.00 306.30 

(i) Up to and including five 
tonne 318.50 322.90 328.10 

(ii) Over five but not exceeding 
10 tonne 322.70 327.00 332.00 

(iii) Over 10 but not exceeding 
20 tonne 328.10 332.30 337.40 

(iv) Over 20 but not exceeding 
40 tonne 333.40 337.60 342.70 

(v) Over 40 but not exceeding 
80 tonne 341.20 345.50 350.70 

(vi) In excess of 80 tonne 345.00 350.50 355.60 
All appointed mobile crane drivers to be 
classified under (d) (i) and, when driving 
mobile cranes of a higher carrying 
capacity than those applicable to that 
classification, to be treated as working in 
a higher capacity and paid accordingly. 

141. Driver: 
(a) End loader 
(b) Rail motor 

(i) Rail only 
(ii) Licensed for road 

(c) Rail mounted shunting tractor 
(d) Pneumatic tyre shunting tractor 
(e) Forklift with lifting capacity of 

(i) Up to 10 000 lbs 
(ii) Over 10 000 lbs 

(0 Forklift with attachments 
(i) When attachments have a 

capacity over five tonne 
but not more than 10 tonne 

(ii) When attachments have a 
capacity over 10 tonne 

(g) Lister motor 
(h) Container Handling Machine 

142. Driver — road vehicle: 
(a) Road motor including kombie van, car, station wagon and panel 

van 
(b) Motor bus — vehicle not articulated provided a motor bus 

driver collecting fares in a vehicle 
with seating accommodation for 
more than 10 passengers shall be 
paid $1.46 per day extra; 
Provided further this allowance 
shall not be taken into 
consideration in assessing 
overtime or other penalty rates 
prescribed in this Award 

(c) Motor truck (not articulated) 
(i) Not exceeding 1270kg 

capacity 
(ii) Exceeding 1270kg but not 

exceeding three tonne 
capacity 

Rate Per Week 
"A" "B" "C" First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
s s s 

(Hi) Exceeding three tonne but 
under six tonne capacity 346.60 351.00 356.20 

(iv) Six tonne and over but 
under seven 347.60 351.90 356.90 

(v) Seven tonne and over but 
under eight 349.70 354.00 359.10 

(vi) Eight tonne and over but 
under nine 350.70 355.00 360.20 

(vii) Nine tonne and over but 
under 10 351.20 355.70 360.80 

(viii) 10 tonne and over but 
under 11 352.10 356.50 361.60 

(ix) 11 tonnes and over but 
under 12 353.20 357.50 362.50 

(x) 12 tonne and over but 
under 13 354.20 358.70 362.90 

(xi) 13 tonne and over but 
under 14 355.50 359.70 364.90 

(xii) 14 tonne and over but 
under 15 363.90 369.40 375.10 

(xiii) 15 tonne and over but 
under 16 364.90 370.30 376.00 

Motor truck (articulated) 
(i) Not exceeding nine tonne 

capacity 355.70 360.10 365.10 
(ii) Nine tonne and over but 

under 10 364.80 370.20 375.90 
(iii) 10 tonne and over but 

under 11 365.40 370.80 376.70 
(iv) 11 tonne and over but 

under 12 366.40 371.60 377.70 
(v) 12 tonne and over but 

under 13 367.00 372.60 378.30 
(vi) 13 tonne and over but 

under 14 367.70 373.30 379.00 
(vii) 14 tonne and over but 

under 15 369.90 374.90 380.60 
(viii) 15 tonne and over but 

under 16 370.00 375.40 381.20 
(ix) 16 tonne and over but 

under 21 372.20 377.80 382.50 
(x) 21 tonne and over but 

under 25 382.40 387.80 393.60 
(xii) Provided a motor truck 

driver collecting money 
shall be paid an additional 
50 cents per day extra. All 
appointed motor truck 
drivers to be classified as 
per (c) (ii) and when 
driving motor trucks of a 
higher carrying capacity 
than those applicable to 
that classification, to be 
treated as working in a 
higher capacity and paid 
accordingly. 

(xiii) Provided that driver of a 
motor vehicle (not being a 
tractor) drawing a trailer 
shall be paid 78 cents per 
day extra). 

(xiv) Capacity means the 
manufacturer's gross 
vehicle weight less the tare 
weight of the vehicle 
expressed in tonnes. 

318.60 323.00 328.20 143. Motor truck drivers assistant 314.90 319.30 324.30 
323.20 327.60 332.70 144. Motor bus conductor: 

321.40 (a) First 12 months 325.80 331.00 
(b) Thereafter 335.30 340.30 

145. Road Services Depot: 
320.20 324.60 329.60 (a) Steam cleaner 305.30 309.70 314.90 

(b) Truck and bus service attendant 306.40 310.80 315.80 
328.50 332.90 337.90 (c) Light vehicle pool attendant 306.40 310.80 315.80 301.00 305.50 310.70 146. Labourer 292.70 297.20 302.30 364.30 369.80 375.50 147. Lavatory attendant 295.90 300.40 305.50 

148. Messenger 295.90 300.40 305.50 
149. Watchperson 292.70 297.20 302.30 

336.80 341.20 346.30 150. Storeperson: 
(a) Storeperson-in-charge 

(i) Class A 323.70 328.20 333.20 
(ii) Class B 318.60 323.00 328.20 
(iii) Class C 313.10 317.50 322.70 

(b) Storeperson 
(i) Class A 307.80 312.10 317.20 
(ii) Class B 304.10 308.60 313.60 
(iii) Class C 301.00 305.50 310.70 

352.20 356.60 361.70 (c) Assistant Storeperson 298.70 303.20 308.20 

336.80 341.20 346.30 

342.40 346.70 351.90 

Office cleaner (female) (including 
allowance in lieu of long service leave) 
(a) Leading hands 

(i) Perth, 11.40 
(ii) Midland, 8.00 

56221-3 
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(6) Junior Workers and Junior Station Assistants shall 
be paid at the rate of the following percentage of the 
appropriate Award rate prescribed for Item 12 (c) (i). 

% Total 
Rate Per Week 
from 15/3/87 

Up to 16 years 38 118.80 
At 16 years 49 146.70 

17 years 57 166.90 
18 years 68 199.00 
19 years 77 225.40 
20 years 88 257.50 

Provided that a junior station assistant who has passed 
the full safeworicing and guard's examination shall be 
paid the following percentage in lieu of above. 

18 years 77 225.40 
19 years 88 257.50 
20 years 88 257.50 

(7) Apprentices: The weekly wage rate shall be a 
percentage of the tradesmen's rate as under:— 

% Total 
Rate Per Week 
from 15/3/87 

Five year term: 
First year 40 141.60 
Second year 48 169.90 
Third year 55 194.70 
Fourth year 75 265.50 
Fifth year 88 311.50 

Four year term: 
First year 42 148.70 
Second year 55 194.70 
Third year 75 265.50 
Fourth year 88 311.50 

3 'A year term 
First six months 42 148.70 
Next year 55 194.70 
Next following year 75 265.50 
Final year 88 311.50 

Three year term: 
First year 55 194.70 
Second year 75 265.50 
Third year 88 311.50 

(b) For the purposes of this part "tradesman's 
rate" means the rate of pay payable to an adult 
male fitter under the Engineering Trades 
(Government) Award Nos. 29, 30 and 31 of 
1961 and 3 of 1962 as amended. 

(8) Leading Hands: Rate Per Week 
(i) Class 3: When in charge of not less 

than three and not more than 10 
other workers, a leading hand shall 
be paid extra per week $14.40 

(ii) Class 2: When in charge of more 
than 10 and not more than 20 other 
workers a leading hand shall be paid 
extra per week $21.90 

(iii) Class 1: When in charge of more 
than 20 other workers a leading 
hand shall be paid extra per week $28.20 

(9) National Wage Decision: If during the currency of 
this award the Western Australian Industrial Relations 
Commission should make a General Order giving effect 
to a National Wage Decision the rates of pay for each 
designation herein shall be varied to the extent necessary 
to give effect to that order. 

(10) Minimum Wage: Notwithstanding the provisions 
of this award no adult worker (including apprentices), 21 
years of age or over, shall be paid less than $216.90 per 
week as their ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this award, but the 
minimum rate of pay does not apply where the ordinary 
rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $216.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay it shall be calculated upon the rate prescribed by this 
award for the classification in which the worker is 
employed. 

In this provision, "award" shall be read as "industrial 
agreement" where the case requires. 

(11) Tool Allowance: Metal Trade employees other 
than Patternmakers shall be paid a tool allowance in 
accordance with the following provisions: 

(a) Where the employer does not provide a 
tradesperson or an apprentice with the tools 
ordinarily required by that tradesperson or 
apprentice in the performance of work as a 
tradesperson or as an apprentice the employer 
shall pay a tool allowance of:— 

(i) $8.10 per week to such tradesperson, or 
(ii) in the case of an apprentice a percentage 

of $8.10 being the percentage which 
appears against the apprentice's year of 
apprenticeship in subclause (7) of this 
clause. 

for the purpose of such tradesperson or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of work 
as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) The employer shall provide for the use of 
tradespersons or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or 
pay for any tools supplied by the employer if 
lost through the worker's negligence. 

(12) Award Rate: 
(i) The rates prescribed in this clause for each 

classification of worker shall be the sum of the 
amount described as the Award Rate of Pay 
plus the amount of Service pay payable to each 
worker in accordance with the Railway Incre- 
mental Payment Scheme as amended from time 
to time provided that the Award Rate of pay 
shall be the rate of pay for each classification of 
worker as at 8 October 1983 and shall include 
any subsequent variation thereto. 

(ii) Where in this Award Rate of pay is referred to 
it shall mean the Award Rate described in 
subclause 12 (i) of this clause. 

45.—Deleted. 

Schedule A. 
Midland Workshops Disability. 

Group 1 Area 
Welding Engineer 
Test Room 
Sundries employed in Health Centre, 
Canteen, Time Office and Works Managers 
Centre 
Paint Shop 
Tarpaulin Shop 
Yard 
Diesel Engine Shop 
Pattern Shop 
Electrical Shop 
Tool Room 
Apprentice Schools 
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Rollingstock — Block One (excluding 
Boilermakers, Boilermakers Assistants and 
Rollingstock Washing Attendant — see 
Group 3, Rollingstock Lifter Section — see 
Group 2) 
Trimming Shop 
Machine Shop 
Track Equipment — General Engineering 
Section 
Track Equipment — Carpenters 
Track Equipment — Maintenance Fitters 
Electrical Shop — Traction Motors 
Salvage Yard 
Electric Overhead Cabin Controlled Cranes 
(All areas except the foundry) 
Stores — (All areas — Includes Supply 
Division Midland) 
Foreman's Office Assistants — (All areas) 

Group 2 Coppersmith Shop 
Blacksmith Shop 
Rollingstock — Lifter Section 
Wood Mill — Firewood Saw Incinerator 
Track Equipment — Blacksmiths 
Track Equipment — Heavy Vehicles 
Track Equipment Maintenance Plumbers 
Fitting Shop — Section 2 — Bogie Shop 
Fitting Shop — Section 3 — Loco Rebuild 
Fitting Shop — Section 6 — Auxiliary 
Fitting Shop — Section 7 — Manufacturing 
Boiler Shop (excluding boilermakers and 
boilermakers assistants) 
Test Tub 

Group 3 Diesel Shop when engaged in stripping 
medium and light engines in Diesel Shop 
Diesel Shop when engaged stripping loco 
engines in stripping pit 
Plating Shop 
Steam Cleaning (Electrical, Diesel, Track 
Equipment and Paint Shops) 
Fitting Shop — Section 1 — Stripping Pit 
Boilermakers and Boilermakers Assistants — 
Blocks One and Two, Fitting Shop and Track 
Equipment 
Rollingstock Washing Attendant — Block 1 
Fitting Shop — Section 4 — Off Schedule 
Repairs 
Patternmakers when working with Fibreglass 
and Plastic in Pattern Shop 
Fibreglass Shop 
Painters when spray painting in spray 
painting booth and shed 
Foundry (including the foundry overhead 
cabin control crane) 

Schedule B. 
Uniforms and Clothing. 

Battery Hands (S & CE) 
(a) 1 suit woollen overalls for use when required. 
(b) Brakevan Stowers — (Perth Parcels) — 

Winter — 1 cap. 1,3 piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial 
issue), thereafter 2 shirts, 1 tie per annum. 
1 belt (initially) replacement as required, but 
not more than one every 2 years. 

(c) Chainmen — 1 rainsuit every 2 years. 
(d) Conductors — 

1 uniform (1 coat 2 pair trousers) 
2 shirts per annum 1 bow tie as required 
1 belt (initially) replacement as required, but 
not more than 1 every 2 years 
1 raincoat or overcoat every 4 years. 

(e) Checkers — 1 cap and hat every 2 years. 
(f) Checkers working outside — 

1 rainsuit every 2 years 
Rubber boots as required. 

(g) Checkers — Weighbridge — 
1 rainsuit every 2 years. 

(h) Car and Wagon Builders on Battery Boxes — 
Acid resistant overalls as required. 

(i) Car and Wagon Examiners — 
2 pair overalls or 2 dungaree suits per annum 
1 rainsuit every 2 years 
1 bump cap as required 
1 felt hat per annum. 

(j) Electric Battery Hands and Assistants, and 
Acid Room Attendants — 
2 pair woollen overalls per annum 
Rubber boots as required. 

(k) Electric Battery Hands and Assistants, Train 
Lighting Section — 
2 pair woollen overalls per annum 
Rubber boots as required 
1 rainsuit every 2 years. 

0) Filter Plant Operator — 
Rubber boots as required. 

(m) Fuelmen (Diesels) — 
1 rainsuit every 2 years. 

(n) Guards (Suburban Pass, Mail and Express) — 
Winter — 1 cap, 1 3-piece suit per annum 
1 nylon raincoat or overcoat every 4 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts 
1 tie per annum, 1 belt (initially) 
replacement as required but not more than 1 
every 2 years. 

(o) Guards (Mixed or Goods) — 
1 cap and waterproof cover; or 1 cap and 
waterproof cover and 1 hat every 2 years 
Winter — 1 3-piece suit. 
1 rainsuit every 3 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum, 1 belt 
(initially) replacement as required but not more 
than 1 every 2 years. 

(p) Gatekeepers — 
Winter — 2 piece uniform, 1 cap as required 
1 nylon raincoat 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum, 1 belt. 

(q) Trackmasters and Trackmen — Geraldton to 
the No. 2 Rabbit Proof Fence and all gangs 
west thereof, west of No. 2 Rabbit Proof Fence 
and south of Goomalling, and Salmon Gums 
and south thereof — 
1 long oilskin coat every 2 years 
1 pair leather leggings every 6 years 
1 sou-wester hat every 2 years 
Provided such need not be supplied to 
Temporary Trackmen with less than six months 
continuous service. 
All areas after completion of three months 
service — 
2 pair long trousers or 
1 pair long trousers and 1 pair shorts per annum 
2 long sleeved shirts per annum 
2 short sleeved shirts per annum 
1 belt every 2 years 
1 pair of boots per annum 
1 felt or 2 washable type hats (initial issue) then 
on request but not more than annually except in 
areas as described above where succeeding 
issues to be not more than every two years. 

(r) Interlocking Workers (S & CE Branch) — 
1 fain suit every 3 years. 

(s) Junior Station Assistants — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers 
3 shirts (initial issue) thereafter 2 shirts, 1 tie per 
annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 
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(t) Lavatory Attendant — (Traffic Branch 
Only) — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(u) Lifters passing out wagons — 
1 rainsuit every 2 years. 

(v) Lifters in Pits — 
1 bump cap as required. 

(w) Length Runners (all areas) — 
1 rainsuit every 2 years 
1 sou-wester hat every 2 years. 

(x) Length Runners (Walking) — 
1 sou-western hat every 2 years 
1 rainsuit every 2 years 
1 pair boots per annum. 

(y) Machine Operators — 
1 rainsuit every 2 years. 

(z) Motor Tractor Drivers — Lister Driver — 
2 pair overalls per annum. 

(aa) Motor Bus Drivers and Motor Bus 
Conductors — 
1 coat, 2 pair trousers, 2 shirts, 1 tie, 1 cap per 
annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(ab) Motor Car Drivers — employed on calling 
duties — 
1 dust coat with emblem on pocket, 1 cap per 
annum. 

(ac) Number Takers — 
Winter — 1 cap, 1 3-piece suit per annum 
1 rainsuit every 2 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(ad) Oilers — 
1 rainsuit every 2 years. 

(ae) Porters (other than those engaged solely on 
goods work) — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(af) Porters employed as lampmen, Perth — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(ag) Porters employed as Point Cleaners (Perth, 
Kewdale, Forrestfield, North Fremantle) — 
2 pair overalls per annum 
1 rainsuit every 2 years 
1 felt hat and 1 cap every 2 years. 

(ah) Porters employed as Car Cleaners and Road 
Service Motor Bus Cleaners — 
2 pair overalls, 1 cap per annum and 1 felt hat 
every 2 years 
1 pair rubber boots as required. 

(ai) Porters (utilised as Motor Bus Drivers) — 
1 pair trousers, 2 shirts, 1 tie per annum 
1 jacket every 2 years 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(aj) Porters, Hall (CCE & Traffic) — 
1 uniform (2 trousers, 1 coat) per annum 
2 shirts, 1 tie per annum 
1 cap as required. 

(ak) Porters sheeting coal at Collie — 
2 pairs overalls per annum. 

(al) Porters temporary Perth Parcels — 
Up to 3 months — 1 blue bib type apron 
After 3 months — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(am)Porters engaged unloading vealers — 
1 dungaree suit per annum. 

(an) Porter Car Parking Attendant City Station — 
Winter — 1 cap, 1 3-piece suit per annum 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years 
1 nylon coat every 4 years. 

(ao) Porter in Charge, East Perth Diesel Car 
Shed — 
Winter — 1 cap, 1 3-piece suit per annum 
1 rainsuit every 2 years 
Summer — 1 pair overalls. 

(ap) Rail Motor Driver — 
1 rainsuit every 2 years. 

(aq) Sheeters working outside Kewdale — Robb 
Jetty — 
1 rainsuit every 2 years 
2 pair overalls per annum. 

(ar) Septic tank attendants — 
2 pair overalls per annum. 

(as) Shunters, Head Shunters and Train 
Despatcher — 
1 felt hat per annum 
Winter — 1 battle jacket, 1 pair trousers 
1 rainsuit every 2 years 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years. 

(at) Tractor Drivers and Assistants — 
1 rainsuit every 2 years. 

(au) Truck Drivers and Assistants engaged in 
handling sheets — 
2 pair overalls per annum 
1 rainsuit every 2 years 
1 pair rubber boots every 2 years. 

(av) Truck Drivers, Vehicle Pool Handling 
Batteries — 
Acid resistant overalls for use when required, 

(aw) Delete. 
(ax) Time Office Messenger — 

1 rainsuit every 2 years. 
(ay) Ticket Collectors — 

1 uniform (1 coat, 2 pair trousers) 2 shirts, 1 tie 
per annum. 1 cap, 1 belt (initially) replacement 
as required, but not more than 1 every 2 years. 

(az) Ticket Examiners on Trains — 
1 uniform (1 coat, 2 pair trousers) per annum 
2 shirts, 1 cap as required, 1 bow tie as required. 
1 belt (initially) replacement as required, but 
not more than 1 every 2 years 
1 raincoat or overcoat every 4 years. 

(ba) Ticket Issuer — 
1 uniform (1 coat, 2 pair trousers) per annum 
2 shirts, 2 ties per annum. 1 cap every 2 years 
1 belt (initially) replacement as required, but 
not more than 1 every 2 years. 
1 raincoat or overcoat every 4 years. 

(bb) Traffic Branch — Employees — when required 
occasionally to work outside during wet 
weather, shall be provided with a rainsuit as 
required. 



(1987) 67 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1591 

(be) Watchmen — 
Winter — 1 2-piece suit per annum, 1 cap as 
required. 1 rainsuit every 2 years. 
Summer — 2 pair trousers, 3 shirts (initial issue) 
thereafter 2 shirts, 1 tie per annum 
1 belt (initially) replacement as required but not 
more than 1 every 2 years 
1 overcoat every 4 years. 

(bd) Workers on No. 1 Road Perth Car Sheds — 
To be supplied with rubber boots as required. 

(be) Workers hosing out stock trucks — 
3 pair overalls per annum 
1 rainsuit every 2 years 
Rubber boots to be provided for use of men so 
engaged. 

(bf) Technicians on trains — 
1 uniform coat 
2 pair trousers each year 
2 shirts, 1 bow tie 
1 belt each two years. 

(bg) Shunters and Head Shunters on standard gauge 
or dual gauge shunting — 
1 pair of gloves per annum. 

Respondent. 
Western Australian Government Railways Commission. 

AWARDS/AGREEMENTS — 
Variation of — 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. A26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Catherine McAuley Day Care Centre and Others. 
No. 138 of 1987. 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. A26 of 1985. 

Child Care Workers Health and Welfare 

COMMISSIONER J.A. NEGUS. 
3rd day of September 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Child Care (Subsidised Centres) Award 
No. A26 of 1985 as varied, be further varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 5th day of March 1986. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 23.—Shift and Weekend Work: Delete para- 

graph (e) of subclause (1) of this clause and insert the 
following in lieu thereof: 

(1) (e) "Shift Employees" means only those 
employees working at Centres which are licensed by 
the Western Australian Department for Community 
Services to operate outside of the hours specified in 
subclause (1) of Clause 8.—Hours of Work of this 
award. 

CLEANERS AND CARETAKERS 
(METROPOLITAN MARKET TRUST) 

AGREEMENT No. 9 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

The Metropolitan Markets. 
No. 518 of 1987. 

CLEANERS AND CARETAKERS 
(METROPOLITAN MARKET TRUST) 

AGREEMENT No. 9 of 1967. 
Cleaners and Caretakers Agricultural 

COMMISSIONER J.A. NEGUS. 
3rd day of September 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Ms S. Miranda on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement No. 9 of 1967 as varied, 
be further varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 18th day of July 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Rates of Pay: Delete subclause (2) of 

this clause and insert the following in lieu: 
(2) In addition to the rates prescribed herein, an 

employee who in any week handles money shall be 
paid an allowance of $5.95 per week. 

2. Clause 8.—Overtime: Delete subclause (4) para- 
graphs (a) and (d) of this clause and insert the following 
in lieu: 

(4) (a) An employee required to work continuous 
overtime for more than 1 Vi hours shall be supplied 
with a meal by the emplyer or be paid $5.10 for a 
meal, and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.98 for each meal so required. 

(4) (d) An employee required to work con- 
tinuously from 12 midnight to 6.30 a.m. and 
ordered back to work at 8.00 a.m. the same day shall 
be paid $5.10 for breakfast. 
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CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD 

No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers' WA Branch 

and 
Boans Limited and Others. 

No. 351 of 1987. 

CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

Clerical Wholesale and Retail 

COMMISSIONER O.K. SALMON. 
27th day of August 1987. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent 
(and by consent) the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Clerks (Wholesale and Retail Establish- 
ments), Award No. 38 of 1947 as amended, be 
further amended and consolidated in accordance 
with the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after 27 August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Meal Allowance: Delete this clause and 

insert in lieu the following:— 
In addition to the overtime prescribed in Clause 

8.—Overtime a meal allowance of $5.00 shall be 
paid to each worker in the following circumstances: 

(1) If the worker is required to continue working 
after 6.00 p.m. on any day of the week from 
Monday to Friday inclusive, or after 1.00 p.m. on a 
Saturday. 

(2) If the worker is required to work until after 
1.00 p.m. on a Sunday or any holiday, prescribed 
under this award. 

(3) Notwithstanding the provisions of subclause 
(1) above where in any establishment ordinary hours 
of duty are completed at 6.00 p.m. daily meal 
allowances shall not be payable unless a worker is 
required to work beyond 7.00 p.m. 

(4) Provided that in lieu of the payment 
prescribed by this clause an employer may supply 
the worker with a suitable meal. 

ENGINE DRIVERS COUNTRY POWER STATION 
(STATE ENERGY COMMISSION) AWARD 

No. 19 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 584 of 1987. 

Between the Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch, 
Applicant and the State Energy Commission of 
Western Australia, Respondent. 

Order. 
HAVING heard Miss B. Love on behalf of the 
Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch and Mr M. 

Hurley on behalf of the State Energy Commission of 
Western Australia, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Engine Drivers' Country Power Station 
(State Energy Commission) Award No. 19 of 1975 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 5th day of August 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 16.—Shift Work: Delete this clause and 

insert in lieu: 
16.—Shift Work. 

(1) (a) Shift work means work which is carried 
out during a time set out in a roster which provides 
for two or more shifts on a day and which requires 
employees to rotate or alternate in the working of 
such shifts. 

(b) Rostered shift means a shift of which a worker 
concerned has had at least 48 hours notice. Provided 
this shall not apply to a change of shift on less than 
48 hours notice due to arrangement between the 
workers themselves. 

(c) Day shift means any shift started at or after 
6.(X) a.m. and finishing at or before 4.00 p.m. 

(d) Afternoon shift means any shift finishing 
after 4.00 p.m. and at or before 12 midnight. 

(e) Night shift means any shift finishing after 12 
midnight and at or before 8.00 a.m. 

(2) In addition to the ordinary rate, a shift worker 
(other than a casual shift worker) shall be paid the 
following shift allowances: 

(a) for any afternoon shift worked on a week 
day, 1814 per cent of the ordinary rate; 

(b) for any night shift the major part worked 
on a week day, 22'A per cent of the 
ordinary rate; 

(c) for any day shift worked on a week day, 
commencing between 5.00 a.m. and 7.00 
a.m., five per cent of the ordinary rate; 

(d) for any shift the major part worked on a 
Saturday, 50 per cent of the ordinary rate; 

(e) for any shift the major part worked on a 
Sunday, 100 per cent of the ordinary rate; 

(f) for any shift the major part worked on a 
public holiday, the shift worker shall be 
paid in accordance with paragraph 13 (2) 
(b). 

(3) Casual Shift Workers — 
(a) The employer may if desired, place day 

workers on shift work but before doing so, 
shall give notice to the union. Wherever 
possible at least one month's notice shall 
be given. 

(b) When shift work is required to be worked 
by day workers the loading on the ordinary 
rates of pay for such shift work shall be 25 
per cent for afternoon and night shifts. 

(c) Where a day worker is temporarily trans- 
ferred on to afternoon or night shift and is 
not given seven days' notice of the 
intended transfer, the worker shall be paid 
at overtime rates for the time worked on 
afternoon or night shift from the time 
he/she commenced afternoon or night 
shift until 12 midnight on the following 
Saturday. Thereafter the worker shall be 
paid at ordinary shift rates. 
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2. Clause 19.—Definitions: Delete this clause and 
insert in lieu: 

19.—Definitions. 
(1) "Charge Engine Driver" means a worker 

employed at the Redbank Power Station who shall 
be responsible for the starting and stopping of diesel 
generating units with an output capacity of not less 
than 5.6MW and who performs all duties annexed 
to their safe operation. 

Duties shall include the logging of the electrical 
output of the respective generating units and feeders 
and when necessary, will be required to direct 
workers who are required to perform the duties of 
attending to waste heat boilers, fuelling plant and 
equipment, water treatment plant and those 
workers employed as Greasers and Cleaners. 

The Charge Engine Driver shall be responsible for 
reporting direct to the Power Station Foreman any 
faults or defects which may occur to the generating 
plant, fuel handling equipment or the sudden loss of 
system load during his/her shift. 

(2) ' 'Engine Driver'' means a worker employed at 
the Commission's various diesel power stations who 
shall be responsible for starting and stopping 
generating units with an output capacity of not less 
than 600 kW and who performs all duties annexed to 
their safe operation. 

Duties shall include the logging of electrical and 
mechanical performance of the respective units and 
feeder circuits. The Engine Driver shall be 
responsiable for reporting direct to the Power 
Station Foreman any faults or defects which may 
occur to the generating plant, fuel handling 
equipment or sudden loss of system load during 
his/her shift. 

(3) "Boiler and Fuelling Attendant" means a 
worker employed at the Redbank Power Station 
who operates the waste heat boilers fitted to the 
12MW diesel generating units and other associated 
ancillary equipment and shall be responsible for 
maintaining the correct temperature of heavy fuel 
oil and all duties involved with the transfer of fuel 
oil to the daily service tanks. 

Duties shall also include taking log readings of the 
performance of the engine which supplies heat to the 
respective boilers. Such readings shall be taken at 
the engine console when necessary. 

(4) "Fuel Treatment Attendant" means a worker 
employed at the Redbank Power Station who 
attends to the operation of the heavy fuel oil 
treatment equipment installed in the station. Duties 
shall include cleaning filters, centrifuges and other 
associated ancillary equipment and cleaning the fuel 
treatment plant building. 

(5) "Water Treatment Plant Attendant" means a 
worker employed at the Redbank Power Station 
who attends to the operation of the water treatment 
plant for the use of supplying makeup boiler water 
and engine jacket water. Duties shaU also include 
the elementary testing of the output of the water 
treatment plant and adding chemicals as directed by 
the Power Station Foreman. He/she shall also assist 
the Fuel Treatment Attendant with his/her duties. 

(6) "Greaser" means a worker who performs any 
work pertaining to: 

(a) Cleaning and operating lubricating oil 
centrifuges associated with diesel 
generating units. 

(b) Cleaning and operating lubricating oil 
filters. 

(c) Maintaining the correct lubricating oil 
levels in engine sumps, cam boxes and 
pedestal bearings and any other items 
attached to the alternators or engines 
which require lubrication. 

(d) Lubricating (greasing) and oiling those 
parts of the engines or their ancillary 
equipment as directed. 

(e) Cleaning generating plant and equipment 
as directed or allocated and assisting the 
Engine Drivers with their respective duties 
as required. 

(7) "Cleaner" means a worker who performs all 
work associated with cleaning buildings, equipment 
and surrounds within the Power Station perimeter. 

The Cleaner shall also be responsible for ensuring 
that the Power Station entrance gates are locked and 
kept locked during afternoon and night shifts. 

3. Clause 24.—Wages: Delete this clause and insert in 
lieu: 

24.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the Commis- 
sion, after that date. 

A worker shall be paid the rate per week, and in 
addition the special payment, for "ilVi hours' work, 
assigned to his/her class of work. 

Rate 
Classification Per Week 
Charge Engine Driver 347.20 
Engine Driver in Station with an 
output of: 
(a) 11 megawatts or less 320.20 
(b) more than 11 megawatts but 

not more than 20 megawatts 327.00 
(c) more than 20 megawatts 333.70 
Boiler and Fuelling Attendant 313.50 
Fuel Treatment Attendant 301.70 
Water Treatment Plant Attendant 301.70 
Greaser (Redbank) 301.70 
Greaser (Other) 296.60 
Cleaner 292.40 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 440 of 1987. 
Between Hon Minister for Works and Others, Applicants 

and Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Respondents. 

Order. 
HAVING heard Mr J. Ross on behalf of the applicants 
and Dr J. Crouch on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (Government) 
Award 1967 Award Nos. 29,30 and 31 of 1961 and 3 
of 1962 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 17th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
Clause 12.—Hours of Duty: Delete subclause (1) (b) 

(ii) and replace with subclause: 
(1) (b) (i) By Agreement between the parties, the 

ordinary working hours shall be 76 worked 
over nine days per fortnight exclusive of 
Saturdays and Sundays between the hours 
of 7.00 a.m. and 6.00 p.m. with the tenth 
day to be taken as unpaid rostered day off. 
By agreement between the unions and the 
employer, the daily hours of work of equal 
duration for the nine working days or 
alternatively may vary to suit the require- 
ments of the employer. 

FAMILY DAY CARE CO-ORDINATORS 
AND ASSISTANTS AWARD 

No. A16 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 545 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Communicare and 
Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Family Day Care Co-ordinators' and 
Assistants' Award No. A16 of 1985 as varied, be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the date herein. 

Dated at Perth this 6th day of August 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—District Allowance: 
1. Delete subclause (6) and insert the following in lieu: 

(6) The rates of allowance prescribed herein shall 
be adjusted every 12 months in accordance with 
variations in the Consumer Price Index for Perth for 
the period ending 31 December each year. The 
adjustment to the rates shall be effective from the 
beginning of the first pay period to commence on or 
after the 1st day of January in each year. 

2. Immediately after subclause (11) add the following 
subclause (12): 

(12) Part-time employees employed for less than a 
full week shall receive that proportion of the district 
allowance as equates with the proportion that their 
wage for ordinary hours that week bears to 37.5 
hours. 

FURNITURE TRADES INDUSTRY AWARD 
No. A6 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

United Furniture Trades Industrial Union 
of Workers, WA 

and 
Allwood Furniture Industries and Others. 

No. 675 of 1987. 

FURNITURE TRADES INDUSTRY AWARD 
No. A6 of 1984. 

Cabinet Makers Furniture Industry 

COMMISSIONER O.K. SALMON. 
17th day of August 1987. 

Order. 
HAVING heard Mr T.P. Daly on behalf of the applicant 
and Mr S.J. Kenner on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Furniture Trades Industry Award No. 
A6 of 1984 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 17th day of 
August 1987. 

Dated at Perth this 17th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 14.—Overtime: delete subclause (7) and 

insert in lieu the following:— 
(7) (a) When overtime is necessary it shall, 

wherever reasonably practicable, be so arranged 
that workers have at least 10 consecutive hours off 
duty between the work of successive days. 

(b) A worker (other than a casual worker) who 
works so much overtime between the termination of 
his ordinary work on one day and the commence- 
ment of his ordinary work on the next day that he 
has not at least 10 consecutive hours off duty 
between those times shall, subject to this paragraph, 
be released after completion of such overtime until 
he has had 10 consecutive hours off duty without 
loss of pay for ordinary working time occurring 
during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
had such 10 consecutive hours off duty, he shall be 
paid at double rates until he is released from duty for 
such period and he shall then be entitled to be absent 
until he has had 10 consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

(d) Where a worker (other than a casual worker 
or a worker engaged on continuous shift work) is 
called into work on a Sunday or public holiday 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual starting 
time on the next day. If this is not practicable, then 
the provisions of subparagraphs (b) and (c) of this 
paragraph shall apply mutatis mutandis. 
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Provided that overtime worked as a result of a 
recall shall not be regarded as overtime for the 
purpose of this subclause when the actual time 
worked is less than three hours on such recall or on 
each of such recalls. 

(e) The provisions of this subclause shall apply in 
the case of shift workers who rotate from one shift 
to another, as if eight hours were substituted for 10 
hours when overtime is worked — 

(i) for the purpose of changing shift rosters; 
or 

(ii) where a shift worker does not report for 
duty; or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

2. Clause 33.—Definitions: delete subclause (16) 
"Upholstery Machinist" and insert in lieu the following, 
and insert new subclause (18) immediately following 
subclause (17):— 

(16) "Upholstery Machinist" shall mean an 
employee usually employed on the machining of any 
fabrics used in upholstery. 

(18) "Computer Programmer" shall mean a 
wood machining employee, employed to develop 
programmes for use in computerised machines. 
Such programming shall include basic programming 
as well as drawing, construction of jigs and tape 
preparation, but shall not include a person solely 
employed operating any computerised machine. 

3. Clause 42.—Special Rates and Conditions: 
immediately following subclause (3) add new subclause 
(4):- 

(4) An employee required to perform the duties of 
a computer programmer shall be paid an allowance 
of $7.50 per day. 

THE GATE, FENCE AND FRAMES 
MANUFACTURING AWARD 

No. 24 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Cyclone KM Products and Others. 
No. 587 (1) of 1987. 

GATE, FENCE AND FRAMES MANUFACTURING 
AWARD No. 24 of 1971. 

Metalworkers Manufacturing 

COMMISSIONER O.K. SALMON. 
20th day of August 1987. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr S.D. Bibby on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Fares and Travelling Time: Delete sub- 

clause (2) of this clause and insert in lieu the following:— 
(2) A worker, to whom subclause (1) of this clause 

does not apply and who is engaged on construction 
work or regular repair service and/or maintenace 
work, shall be paid an allowance in accordance with 
the provisions of this subclause to compensate for 
excess fares and travelling time from the worker's 
home to his place of work and return — 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — 
$7.60 per day. 

(b) For each additional kilometre to a radius 
of 60 kilometres from the General Post 
Office, Perth — 39 cents per kilometre. 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond a 60 
kilometre radius from the General Post 
Office, Perth shall be deemed to be distant 
work unless the employer and the workers, 
with the consent of the Union, agree in any 
particular case that the travelling 
allowance for such work shall be paid 
under this clause, in which case an 
additional allowance of 39 cents per 
kilometre shall be paid for each kilometre 
in excess of 60 kilometres. 

(d) In respect to work carried out from an 
employer's depot situated outside a radius 
of 60 kilometres from the General Post 
Office, Perth, the main Post Office in the 
town in which such depot is situated shall 
be the centre for the purpose of calculating 
the allowance to be paid. 

(e) Where transport to and from the job is 
provided by the employer from and to his 
depot, or such other place more 
convenient to the worker mutually agreed 
upon between the employer and the 
worker, half the above rates shall be paid: 
provided that the conveyance used for 
such transport is equipped with suitable 
seating and weatherproof covering. 

2. Clause 20.—Distant Work: Delete subclauses (6) 
and (7) of this clause and insert in lieu the following:— 

(6) A worker to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$15.30 for any week-end he returns to his home 
from the job, but only if — 

(a) he advises the employer or his agent of his 
intention not later than the Tuesday 
immediately preceding the week-end in 
which he so returns; 

(b) he is not required for work during that 
week-end; 

(c) he returns to the job on the first working 
day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $6.75 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess 
travelling time shall be paid for at ordinary rates, 
whether or not suitable transport is supplied by the 
employer. 
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3. First Schedule — Wages: Delete subclause (1) and 
insert in lieu the following:— 

The minimum rate of wage payable to workers 
covered by this award shall be as follows:— 

Rate 
Per Week 

$ 
(1) Adult Workers: 

Machinist (Wire) "A"   264.90 
Machinist (Wire) "B" 253.40 
Machinist (Wire) Assistant  247.60 
Framer "A"  264.90 
Framer "B"  244.00 
Process Worker  244.00 
Wirer  244.00 
Welder "A"  287.40 
Welder "B"  249.20 
Welder "C"  245.50 
Painter of Iron Work  252.20 
Erector   249.20 
Erector's Assistant  244.00 
Tool and Material Storeman  255.60 
Tradesman  287.40 

MEAT INDUSTRY (NORTH WEST ABATTOIRS) 
AWARD No. 18 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 

and 
Derby Meat Processing Company Limited. 

No. 653 of 1987. 

MEAT INDUSTRY (NORTH WEST ABATTOIRS) 
AWARD No. 18 of 1981. 

Meat Workers Meat Industry 

COMMISSIONER J.F. GREGOR. 
13th day of July 1987. 

Order. 
HAVING heard Ms J. Boots on behalf of the Applicant 
and Mr R. Heaperman on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders — 

That the Meat Industry (North West Abattoirs) 
Award No. 18 of 1981 as amended, be further 
amended in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the date hereof. 

(Sgd.) J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
1. To be inserted after Clause 24.—Hours: 

24A.—38-Hour Week. 
(1) Employees will continue to work 40 hours in 

any one week. 
(2) The 38-hour week will be implemented by an 

accrual of two hours per week to be paid to 
employees at the conclusion of each season. 

(3) For the purposes of accruing paid time, 
service includes: 

(a) public holidays 
(b) standowns 

but does not include: 
(a) sick leave 
(b) authorised absences 
(c) workers' compensation 
(d) unauthorised absences 

(4) Where an employee is absent for any reason 
other than a public holiday or standdown during a 
working week including any guaranteed Saturday 
the employee will not accrue two hours. 

(5) The ordinary commencement time for 
employees working at the following areas: 

(a) head ring 
(b) offal 
(c) boning room scale 
(d) chillers 
(e) carton room 
(f) classifying in sticking pen area 

will be 5.30 a.m. 
(6) Employees will continue to process the kill 

until normal finish time where: 
(a) The slaughterman's delegate has been 

advised of the number of bodies to be pro- 
cessed for the day by 6.30 a.m. on that 
day. 

(b) The Company can provide continuity of 
kill without a break in the slaughter 
process. 

(7) Employees will continue to process the kill up 
to a maximum of 15 bodies after the normal finish 
time for a day's sticking where this is agreed between 
the slaughterman's delegate and the company 
nominee. 

(8) The maximum of 15 bodies may be increased 
by agreement between the slaughterman's delegate 
and the company nominee. 

(9) The company will undertake to ensure that 
hygiene operations at the end of the day will not 
interrupt the flow of the chain where the kill is 
processed after the normal finish time for a day's 
sticking. 

(10) The provisions of subclauses (l)-(9) 
(inclusive) do not apply to casual employees. 

(11) The divisor for casuals for the calculation of 
wages is 38. 

(12) The provisions of this clause are operative 
from the 4th day of May 1987. 

2. Clause 28.—General Conditions: Re-number 
existing subclause (11) as (11) (a) and insert new 
subclause (11) (b): 

(b) The employer may elect to pay employees by 
means of credit transfer to a bank, building society 
or credit union account in the name of the 
employee. The day that the credit transfer is credited 
to the employee's account will be deemed to be the 
date of payment. 

Payment to employees by credit transfer will not 
apply to the first wage payment at the commence- 
ment of the season. 

Where the employer elects to pay employees by 
way of electronic bank transfer the employer will 
request each employee to provide details of a bank 
account, building society or credit union number for 
that purpose. 

3. Clause 30.—Breakdowns: Re-number existing 
subclause as subclause (1) and insert new subclause (2): 

(2) If a breakdown or cessation of work occurs 
within 30 minutes of a meal break or smoko the 
employer may direct employees to take that meal 
break or smoko. 
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MINERAL SANDS MINING AND PROCESSING 
INDUSTRY AWARD 

No. 38 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

and 
Westralian Sands Limited and Others. 

No. 17 of 1987. 

MINERAL SANDS MINING AND PROCESSING 
INDUSTRY AWARD 1981. 

Operators Mining-Mineral Sands 

COMMISSIONER J.F. GREGOR. 
3rd day of September 1987. 

Order. 
HAVING heard Mr P. McBride on behalf of the Appli- 
cant and Mr G.D. McKenzie on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 
1987, have been complied with, and by consent, hereby 
orders — 

That the Mineral Sands Mining and Processing 
Industry Award 1981 Award No. 38 of 1981 as 
amended, be further amended in accordance with 
the following Schedule with effect from the first pay 
period commencing on or after 3 September 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 27.—Wages: Insert the following new 

classifications: 
Control Room Operator Synthetic 

Rutile Plant 310.00 
Quality Control Operator 310.00 
Technical Assistant 310.00 
Linatex Operator 310.00 
Dredge Operator  285.50 
Section Operator Synthetic Rutile 

Plant  279.50 
2. Clause 27.—Wages: Delete classification and wage 

rate: 
Ilmenite Upgrading Plant Section 

Operator  279.50 
3. Clause 33.—Definitions: Insert new definitions: 

(8) "Technical Assistant" means — 
(a) An employee who is engaged in laboratory 

based physical and analytical testing tasks 
and has sufficient technical knowledge, 
skill and experience to perform all routine 
physical, chemical and instrumental 
analyses with only limited supervision. In 
addition, the employee shall satisfy the 
following conditions: 

(i) hold a certificate in Laboratory 
practices or recognised equivalent 
or; 

(ii) held the position of Laboratory 
Assistant Grade II for at least six 
months prior to training for the 
Laboratory Assistant Grade I 
position; 

(iii) has been classified as Laboratory 
Assistant Grade I by the employer 
after having gained appropriate 
industry experience which enables 

the required duties to be under- 
taken, including performing the 
technical tasks required of a 
Laboratory Assistant Grade I, for a 
minimum continuous period of six 
months; 

(iv) is appointed as such. 
Typical Duties: The duties of positions at this 

level shall consist of the following type: 
(i) carry out chemical analysis by colour- 

metric titration and potentiometric 
titration; 

(ii) prepare arid standardise solutions and 
reagents used in the laboratory; 

(iii) perform all standard instrumental 
methods of analysis in the laboratory 
including XRF, AAS, UV/VIS 
spectrometer; 

(iv) perform routine calibration checks on 
laboratory instrumentation; 

(v) other duties within the laboratory con- 
taining a limited interpretive component. 

(9) "Control Room Operator Synthetic Rutile 
(SR) Plant" means — 

(a) An employee who has had adequate 
experience in operation of all areas in the 
SR plant and operation of instrumentation 
and computing facilities as exist at the site. 
It is expected personnel selected for this 
position would have performed a high 
standard of work as an SR plant—Section 
Operator for at least six months and 
undertaken further training for this 
position. 

(b) Is appointed as such. 
Typical Duties: The duties of personnel at this 

level shall consist of the following aspects: 
(i) Maintain co-ordination of plant 

operations through information supplied 
by other operators, instrumentation and 
computing facilities as installed on site. 

(ii) Change control parameters or plant equip- 
ment status per set procedures or under 
direction of a staff Shift Foreman. 

(iii) Maintain operational records and notify 
the Shift Foreman of unusual plant 
conditions. 

(iv) Sample the precess and conduct some 
fundamental assessments of process 
efficiency. 

(v) Assist in training new employees and 
Section Operators as Control Room 
Operators. 

(10) "Section Operator SR Plant" (replaces 
Ilmenite Upgrading Plant Section Operator) 
means — 

(a) An employee without a pre-requisite of 
prior plant experience who is trained to 
operate at least one section of the SR plant 
including specific procedural or directed 
tasks in the relevant section, maintenance 
records, sample collections and 
housekeeping. 

(b) Is appointed as such. 
(11) "Quality Control Officer" means — A 

Grade I Operator in the Nargulu Dry Mill who is 
competent in the operations of at least the Rutile 
and Zircon sections, who monitors product quality 
on an hourly basis by the collection, preparation 
and determination of samples and performs other 
duties of a similar nature and is competent to 
assume shift responsibility in the absence of the 
Supervisor and is competent in the execution of 
emergency procedures. 
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MISCELLANEOUS WORKERS (SLOW 
LEARNING CHILDREN'S GROUP) AWARD 

No. A20 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — variation to award. 

Slow Learning Children's Group WA (Inc) 
and 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch. 
No. 211 of 1987. 

MISCELLANEOUS WORKERS (SLOW LEARNING 
CHILDREN'S GROUP) AWARD 

No. 20 of 1980. 
Child Care Health and 
Workers Welfare Services 

COMMISSIONER J.A. NEGUS. 
20th day of August 1987. 

Order. 
HAVING heard Mr G. Edwards on behalf of the appli- 
cant and Ms S. Jackson on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Miscellaneous Workers (Slow Learning 
Children's Group) Award No. 20 of 1980 as varied, 
consolidated and varied, be further varied in accor- 
dance with the following Schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the date 
herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Hours: Delete subclause 7 of this clause 

and insert the following in lieu: 
(7) (a) The ordinary working hours of a person 

employed at an Activity School shall be 32.5 hours 
per week. 

(b) The ordinary working hours of a person 
employed at a Training Centre shaU be 35 hours per 
week. 

Provided that such employees referred to in this 
subclause shall be excluded from all arrangements 
made in respect to the introduction of the 38-hour 
week. 

NURSES (HOME OF PEACE) AWARD 
No. 28 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 734 of 1987. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Homes of Peace Inc, Respondent. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
applicant and Mrs P.E. Bentley on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Nurses' (Home of Peace) Award No. 28 
of 1963 as varied, consolidated and varied be further 
varied in accordance with the following schedule 

and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1987. 

Dated at Perth this 6th day of August 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 21.—Salaries: Delete only subclause (2) of 

this clause and insert in lieu: 
(2) Registered General Nurse: Per Week 

1st year of experience $372.20 
2nd year of experience $384.70 
3rd year of experience $401.50 
4th year of experience $419.00 
5th year of experience $432.40 
Thereafter $447.90 

Provided that a nurse who is in charge of a ward, 
department or floor during the off duty period of a 
charge nurse, in addition to the appropriate weekly 
wage prescribed for the classification of "Registered 
General Nurse'' shall be paid at the rate of $9.80 per 
week. For the purpose of this proviso, "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the 
commencement of duty on the next succeeding shift. 
It shall not include time off on account of meal 
breaks or rest periods. 

2. Clause 25.—Special Allowances: Delete subclauses 
(1) and (2) only of this clause and insert in lieu: 

(1) A nurse holding a post graduate diploma 
obtained from a recognised College of Nursing, 
University or College of Advanced Education and 
required in her employment: 

Per Week 
(a) Six months study $17.60 
(b) 12 months study $29.40 

(2) A nurse holding a post basic certificate 
endorsed by the Nurses' Board of Western Australia 
and required in her employment: 

Per Week 
(a) Six months study $ 9.80 
(b) 12 months study $13.70 

NURSES (MOTHERCRAFT HOME AND 
TRAINING CENTRE) AWARD 

No. 15 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 735 of 1987. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Ngal-a Mothercraft Centre, Respondent. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
applicant and Mrs P.E. Bentley on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Nurses' (Mothercraft Home and 
Training Centre) Award No. 15 of 1965 as varied, 
consolidated and varied be further varied in 
accordance with the following schedule and that 
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such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1987. 

Dated at Perth this 6th day of August 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 22.—Wages: Delete item (c), subclause (2) 

of this clause only, and insert in lieu thereof the 
following: 

(c) Registered General Nurse: Per Week 
1st year of experience $372.20 
2nd year of experience $384.70 
3rd year of experience $401.50 
4th year of experience $419.00 
5 th year of experience $432.40 
Thereafter $447.90 

2. Clause 23.—Special Allowances: Delete this clause 
and insert in lieu the following thereof: 

23.—Special Allowances. 
In addition to the wages prescribed in this award 

special allowances as set out in this clause shall be 
paid to: 

(1) A nurse holding a post graduate diploma 
obtained from a recognised College of Nursing, 
University or College of Advanced Education and 
required in her employment: 

Per Week 
(a) Six months study $17.60 
(b) 12 months study $29.40 

(2) A nurse holding a post basic certificate 
endorsed by the Nurses' Board of Western Australia 
and required in her employment: 

Per Week 
(a) Six months study $ 9.80 
(b) 12 months study $13.70 

Schedule. 
1. Clause 29.—Wages: Delete subclause (3) only of 

this clause and insert in lieu: 
(3) Registered General Nurse — 

Years of experience: 
1st year $372.20 
2nd year $384.70 
3rd year $401.50 
4th year $419.00 
5th year $432.40 
6th year $447.90 

Provided that a nurse who is in charge of a ward, 
department or floor during the off duty period of a 
charge nurse, in addition to the appropriate weekly 
wage prescribed for the classification of' 'Registered 
General Nurse'' shall be paid at the rate of $9.80 per 
week. For the purpose of this provision "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and commence- 
ment of duty on the next succeding shift, it shall not 
include time off on account of meal breaks or rest 
period. 

2. Clause 21.—Special Allowances: Delete subclauses 
(1) and (2) and insert in lieu: 

21 .—Special Allowances. 
(1) A nurse holding a post graduate diploma 

obtained from a recognised College of Nursing, 
University or College of Advanced Education and 
required in her employment: 

(a) sbc months'study $17.60 
(b) 12 months'study $29.40 

(2) A nurse holding a post basic certificate 
endorsed by the Nurses' Board of Western Australia 
and required in her employment: 

(a) six months'study $ 9.80 
(b) 12months'study $13.70 

NURSES (PRIVATE HOSPITALS) AWARD 
No. 1 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 736 of 1987. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Alfred Carson Hospital and Others, Respondents. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
applicant and Mrs P.E. Bentley on behalf of the respon- 
dents, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders: 

That the Nurses' (Private Hospitals) Award No. 1 
of 1966 as varied, consolidated and varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1987. 

Dated at Perth this 6th day of August 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

NURSES (RED CROSS BLOOD 
TRANSFUSION SERVICE) AWARD 

No. 16 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 732 of 1987. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Red Cross Blood Transfusion Service, WA 
Division, Respondent. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
applicant and Mrs P.E. Bentley on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Nurses' (Red Cross Blood Transfusion 
Service) Award No. 16 of 1979 as varied, 
consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1987. 

Dated at Perth this 6th day of August 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Schedule. 
Clause 19.—Wages: Delete subclauses (2) and (5) of 

this clause and insert in lieu: 
(2) Registered General Nurse: Per Week 

1st year of experience $372.20 
2nd year of experience $384.70 
3rd year of experience $401.50 
4th year of experience $419.00 
5th year of experience $432.40 
6th year and thereafter $447.90 

(5) A registered general nurse who is required by 
the employer to perform clinical instruction of 
nurses shall be paid an allowance per week equal to 
the difference between the 6th year rate set out in (2) 
hereof and the 1st year rate set out in (3) hereof. 

OIL BUNKERING BP (FREMANTLE) LIMITED 
AWARD No. 20 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

BP (Fremantle) Limited. 
No. 654(1) of 1987. 

COMMISSIONER S.A. KENNEDY. 
3rd day of August 1987. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Applicant 
and Mr A. Brown on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders — 

That the Oil Bunkering BP (Fremantle) Limited 
Award No. 20 of 1981 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 10th day of 
March 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
24.—Wages. 

The following shall be the actual wage per week 
payable to workers covered by this award:— 

Q-l/i 6 mths 2 yrs 3 yrs Over Year -2 yrs -3 yrs -5 yrs 5 yrs 
$ $ S S $ 

Bunkering Operator 427.20 432.00 436.80 441.90 446.90 
Trainee Bunkering Operator 412.10 416.90 421.90 427.10 432.10 
Bunkering Attendant 359.30 363.70 367.90 372.80 377.60 
Bunkering Attendant 
(Installation) 368.90 373.20 377.90 382.40 387.00 

The additional margin payable to a worker who is 
required to operate a vehicle hoist for which a licence is 
necessary, provided that he holds the licence issued by 
the appropriate State authority, shall be $5.00 per week. 

Leading Hands: In addition to the rates prescribed in 
this clause, a worker placed in charge of three or more 
workers, or whilst in sole charge of operating facilities, 
shall be paid $16.10 per week. 
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PORT HEDLAND PORT AUTHORITY 
PORT CONTROL OFFICERS AWARD 

No. 1 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of Award. 

Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers 

and 
Port Hedland Port Authority. 

No. 1143 of 1987. 

PORT HEDLAND PORT AUTHORITY 
PORT CONTROL OFFICERS AWARD 1982. 

Port Control Officers Port and Harbour 
Services 

COMMISSIONER G.L. FIELDING. 
21st day of August 1987. 

Order. 
HAVING heard Mr P. A. Rix on behalf of the Applicant 
and Mr G.B. Arlow on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Orders of the 
Commission Nos. 261 and 1195 of 1986 have been 
complied with, and by consent, hereby orders — 

That the Port Hedland Port Authority Port 
Control Officers Award 1982 as amended, be 
further amended in accordance with the following 
Schedule with effect on and from the 12th day of 
November 1986, excepting where otherwise 
provided. 

(Sgd.) G.L. FIELDING, 
[L .S.] Commissioner. 

Schedule. 
1. Clause 8.—Shift Work: In paragraph (a) of sub- 

clause (8) delete the rate "$293" and insert in lieu: 
(i) "$340" 
(ii) "$351" with effect on and from the 10th day of 

March 1987. 
2. Clause 11.—Meal Allowance: Delete the rates of 

"$3.80" and "$5.70" and insert in lieu "$4.40" and 
"$6.60" respectively. 

3. Clause 17.—Motor Vehicle Allowance: Delete 
subclause (1) and insert in lieu: 

(1) An Officer who uses his own vehicle when 
travelling to and from work shall, when afternoon 
shifts, night shifts, overtime shifts on Thursdays, or 
12 hour shifts are worked, be reimbursed in 
accordance with the appropriate rates set out in 
Schedule A of the Award. 

RAILWAY OFFICERS' AWARD 
No. 1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of Award. 

West Australian Railways Officers' Union 
and 

Western Australian Government Railways Commission. 
No. RGB 5 of 1987. 

RAILWAY OFFICERS' AWARD 1985. 
Railway Officers Railway Industry 

COMMISSIONER G.L. FIELDING. 
21st day of August 1987. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr F.M. Hodgins on behalf of the 
Respondent, the Commission, constituted by the 
Railways Classification Board, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 
1987, have been complied with, and by consent, hereby 
orders — 

That the Railway Officers' Award 1985 as 
amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after the 10th day of March 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, 

Railways Classification Board. 

Schedule. 
1. Clause 7.—Shift Work Allowance: In subclause (1) 

delete the rates of $1.22 and $1.43 in paragraphs (a), (b), 
(c) and (d) and insert in lieu $1.26 and $1.47 respectively. 

2. Clause 36.—Rates of Pay: Delete the rates in all 
Tables and insert in lieu the following: 

$ 
per 

annum 

Table B 

Table A 
Officers automatic range (excluding 
clerical assistants) 
Under 17 years 
Age 17 

18 
19 
20 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 
25 or 5th year adult service 
26 or 6th year adult service 
27 or 7th year adult service 

Classified Officers 
"Class 6 Min 

Inter 
Max 

Class 5 Min 
Max 

Class 4 Min 
Max 

Class 3 Min 
Inter 
Max 

Class 2 Min 
Inter 
Max 

Class 1 Min 
Inter 
Max 

"Class 6 Station Master, Station 
Relief Officers and Foreman and 
SubForeman, Traffic Branch 

Min 
Max 

Special Class 1 Min 
Inter 
Max 

Special Class 2 Min 
Inter 
Max 

Special Class 3 Min 
Max 

8 357 
9 767 

11 392 
13 186 
14 807 
16 266 
16 861 
17 453 
18 043 
18 636 
19 229 
19 911 

18 636 
19 229 
19 911 
20 383 
21 080 
21 763 
22 446 
23 192 
23 949 
24 737 
25 544 
26 347 
27 154 
28 002 
28 864 
29 714 

19 229 
19 911 
30 580 
31 430 
32 294 
33 144 
34 056 
34 965 
35 934 
36 955 

Female Officers automatic range 
(excluding clerical assistants) 
Under 17 years 
Age 17 

18 
19 
20 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 

Classified Officers 
Class 6 
Class 5 Min 

Max 
Class 4 Min 

Max 
Class 3 Min 

Max 
Class 2 Min 

Max 
Class 1 Min 

Max 

per 
annum 

8 124 
9 302 

10 851 
12 430 
14 054 
15 516 
16 110 
16 701 
17 292 

17 886 
18 533 
18 965 
19 771 
20 244 
21 051 
21 594 
22 280 
22 945 
23 649 
24 286 

Table C — Clerical Assistants 
(i) Level 1 

15 years 7 077 
16 years 7 850 
17 years 8 678 
18 years 10 124 
19 years 11 728 
20 years 13 170 

21 or 1st year adult service 14 462 
22 or 2nd year adult service 14 960 
23 or 3rd year adult service 15 469 
24 or 4th year adult service 15 963 

(ii) Level 2 
Under 17 years 8 357 
at 17 years 9 767 

18 years 11392 
19 years 13 186 
20 years 14 807 
21 or 1st year adult service 16 266 
22 or 2nd year adult service 16 861 
23 or 3rd year adult service 17 453 
24 or 4th year adult service 18 043 

Table D — Refreshment Room Managers 
Class (a) 22 111 
Class (b) Min 19 911 

Max 20 392 
Class (c) 19 911 
Class (d) 18 043 
Class (e) Min 17 329 

Max 18 511 
Class (f) Min 16 266 

Max 16 861 

SOCIAL TRAINERS (NULSEN HAVEN) AWARD 
No. All of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 175 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Nulsen Haven Associa- 
tion (Inc), Respondent. 
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Order. 
HAVING heard Miss G. Whallin on behalf of the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch and 
Mrs P. Bentley on behalf of Nulsen Haven Association 
(Inc), and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Social Trainers (Nulsen Haven) Award 
No. All of 1985 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of May 
1987. 

Dated at Perth this 5th day of August 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu: 
11.—Wages. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on the 1 Oth day of March 1987, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the Commis- 
sion after that date. 

The minimum weekly rate of wage payable to 
employees covered by this award shall be as set out 
hereunder. 

Annually Weekly 
S S 

Trainee Social Trainer 
Under 21 years 

1st six months Level 1, appropriate to age 
2nd six months Next additional increment 
thereafter Next additional increment 

Over 21 years 
1st six months Level 1, 1st year of adult 

service 16 266 312.80 
2nd six months Level 1, 2nd year of adult 

service 16 861 324.25 
thereafter Level 1, 3rd year of adult 

service 17 453 335.63 
Social Trainer 
On appointment Level 1, 5th year of adult 

service 18 637 358.40 
2nd year Level 1, 5th year of adult 

service 18 637 358.40 
3rd year Level 1, 6th year of adult 

service 19 229 369.79 
4th year Level 1, 7th year of adult 

service 19911 382.90 
Social Trainer 
(Special) Level 1, 8th year of adult 

service 20 382 391.96 
Senior Social Trainer 
1st year Level 1, 9th year of adult 

service 21 080 405.38 
2nd year Level 2, 1st year of adult 

service 21 915 421.44 

SOCIAL TRAINERS (SLOW LEARNING 
CHILDRENS GROUP) AWARD 

No. A15 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1279 of 1986. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Slow Learning 
Children's Group of WA (Inc), Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Messrs G. Bull and L. Burns on behalf of the 
respondent, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Social Trainers (Slow Learning 
Children's Group) Award No. A15 of 1984 as 
varied, be further varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
August 1987. 

Dated at Perth this 20th day of July 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1.—Title: Delete the title of this award and 

insert the following title in lieu: 
1.—Title. 

This award shall be known as the Social Trainers 
and Assistant Supervisors (SLCG) Award. 

2. Clause 5.—Definitions: Insert a new subclause (4) 
and renumber existing subclauses (4), (5) and (6) as (5), 
(6) and (7) respectively. 

(4) Assistant Supervisor means a person 
employed at an Activity School or at a Workshop to 
participate in vocational training and production 
duties as directed. 

3. Clause 7.—Hours of Duty: After subclause (4) of 
this clause insert the following: 

(5) (a) The ordinary working hours of a person 
employed at an Activity School shall be 32.5 hours 
per week. 

(b) The ordinary hours of duty for employees 
employed at a Workshop shall be between the hours 
of 8.00 a.m. and 4.30 p.m. 

(c) The ordinary hours of duty for employees 
employed at an Activity School shall be between the 
hours of 8.00 a.m. and 4.00 p.m. 

(6) The following provisions apply only to 
Assistant Supervisors: 

(a) No employee shall be compelled to work 
more than five hours without a break for a 
meal. 

(b) The ordinary hours of duty shall include a 
meal break which shall not be less than 30 
minutes, and not be counted as time 
worked. 
Provided that where an employee is called 
on duty during a meal time, the period 
worked shall be counted in the ordinary 
hours of duty. 

(c) A morning tea break shall be provided by 
the employer. The time allowed for such 
break shall not exceed 10 minutes, shall be 
taken when convenient to the employer 
and be without deduction of pay for such 
time. 

(d) An employee's work shall be so arranged 
that there is at least a 10 hour break 
between the completion of work on one 
day, and the commencement of work on 
the next day. 

(7) The ordinary hours of duty shall include a 
meal break which shall not be less than 30 minutes, 
and not be counted as time worked. 

Provided that where an employee is called on duty 
during a meal time, the period worked shall be 
counted in the ordinary hours of duty. 

(8) A morning tea break shall be provided by the 
employer. The time allowed for such break shall not 
exceed 10 minutes, shall be taken when convenient 
to the employer and be without deduction of pay for 
such time. 
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(9) An employee's work shall be so arranged that 
there is at least a 10 hour break between the com- 
pletion of work on one day, and the commencement 
of work on the next day. 

4. Clause 10.—-Holidays and Annual Leave: After 
subclause (14) of this clause add the following: 

(15) Activity School Employees: 
(a) An employee shall not be required to 

present himself for duty on any day on 
which the school at which he is employed is 
not open. 

(b) Subject to the provisions of subclause (5) 
of this clause each employee shall be paid 
his ordinary wages for any day on which he 
is relieved of the obligation to present 
himself for work. 

(c) Any employee required to work on any 
day observed as a school holiday shall be 
paid for the time worked at the rate of 
double time and one half. 

(d) An employee who is employed to work less 
than the full school year shall be entitled to 
payment at the ordinary rate of pay for or 
in lieu of the term and Christmas vacation 
periods related to that school year on the 
basis of one week's pay for each four 
weeks which the employee was employed 
to actually work in the school. 

5. Clause 32.—Wages: Delete this clause and insert the 
following in lieu thereof: 

32.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the Commis- 
sion after that date. 

The minimum weekly rate of wage payable to 
employees covered by this award shall be as set out 
hereunder: 

Rate Per Annum 
at the date 

of this order 

$ Per Hour 

Trainee Social Trainer 
Under 21 years 

1st six months 
2nd six months 
Thereafter 

Over 21 years 
1st six months 

2nd six months 

Thereafter 

Social Trainer 
On appointment 

2nd year 

3rd year 

4th year 

Social Trainer 
(Special) 

Senior Social Trainer 
1st year 

2nd year 

Level 1, appropriate to age 
Next additional increment 
Next additional increment 

Level 1, 1st year of adult 
service 16 266 

Level 1, 2nd year of adult 
service 16 861 

Level 1, 3rd year of adult 
service 17 453 

Level 1, 5th year of adult 
service 18 636 

Level 1, 5th year of adult 
service 18 636 

Level 1, 6th year of adult 
service 19 229 

Level 1, 7th year of adult 
service 19 911 

Level 1, 8th year of adult 
service 20 383 

Level 1, 9th year of adult 
service 21 080 

Level 2, 1st year of adult 
service 21 915 

Assistant Supervisor Day Activities 
School 

1st year of employment 
2nd year of employment 
3rd year of employment 
4th year of employment 
5th year of employment 

Assistant Supervisor — Workshops 
1st year of employment 
2nd year of employment 
3rd year of employment 

SOFT FURNISHINGS AWARD " 
No. 23 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Award variation. 

United Furniture Trades Industrial Union 
of Workers, WA 

and 
Innovation and Others. 

No. 674 of 1987. 

SOFT FURNISHINGS AWARD No. 23 of 1982. 
Cabinet makers Furniture 

COMMISSIONER O.K. SALMON. 
20th day of August 1987. 

Order. 
HAVING heard Mr T. Daly on behalf of the applicant 
and Mr S. J. Kenner on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Soft Furnishings Award No. 23 of 1982 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 20th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete subclause (3) of this 

clause and insert in lieu the following:— 
(3) Apprentices: 

(a) The wage per week for apprentices shall be 
the percentages shown in paragraph (b) 
hereof, of the total rate for a First Class 
Soft Furnishing Maker. 

(b) Percentages: 
Four Year Term % 

First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
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STOREMEN (STATE ENERGY COMMISSION) 
AWARD No. 4 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 439 of 1987. 

Between the Shop, Distributive and Allied Employees' 
Association of Westrn Australia, Applicant and the 
State Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr M. Bishop on behalf of the Shop, 
Distributive and Allied Employees' Association of 
Western Australia and Mr M. Hurley on behalf of the 
State Energy Commission of Western Australia, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Storemen (State Energy Commission) 
Award No. 4 of 1971 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 5th day of August 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Delete Clause 2.—Arrangement and insert in lieu 

thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Hours of Duty. 
7. Absence from Duty. 
8. Guaranteed Work. 
9. Overtime and Sunday Work. 
10. Long Service Leave. 
11. Annual Leave. 
12. Holidays. 
13. Payment for Sickness. 
14. Compassionate Leave. 
15. Mixed Functions. 
16. Shop Stewards. 
17. Right of Entry. 
18. Preference. 
19. Promotions. 
20. Overalls. 
21. Board of Reference. 
22. Time and Wages Record. 
23. Notice. 
24. Under-Rate Workers. 
25. No Reduction. 
26. Definitions. 
27. Wages. 
28. Payment of Wages. 
29. District Allowance. 
30. Power House Allowance. 
31. Maternity Leave. 
32. First Aid Allowance. 

2. Immediately following Clause 31.—Maternity 
Leave, insert the following new clause: 

32.—First Aid Allowance. 
A worker, holding either a Third Year First Aid 

Medallion of the St John Ambulance Association or 
a "C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
Commission to perform first aid duties, shall be 
paid $5.60 per week in addition to the worker's 
ordinary rate. 

STOREMEN (STATE ENERGY COMMISSION) 
AWARD No. 4 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
State Energy Commission of Western Australia. 

No. 1317 of 1986. 

STOREMEN (SEC) AWARD 1972 
No. 4 of 1971. 

Storemen Electrical Power Industry 

COMMISSIONER O.K. SALMON. 
Perth 22nd day of June 1987. 

Award variation — Power station allowance — Claim to 
extend allowance to Storemen — Claim granted 
with reduced allowances for each power station. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by the 
Shop, Distributive and Allied Employees' Association of 
Western Australia seeking an order to vary the Storemen 
(State Energy Commission) Award 1972 No. 4 of 1971. 
The claim is for an increase in the amount currently pre- 
scribed as a power station allowance from $10.30 per 
week to $22.90 per week. 

The basis of the claim is a direct comparison with the 
payment prescribed as a power station allowance for 
engineering classifications of employees employed by the 
Respondent. The justification for the claim is said to be 
found, primarily, in the disabilities associated with the 
duties of storemen in power houses due to a change from 
being a stores based to a roving commission. However, 
the context in which the claim is raised is emphasised by 
the Union in two other respects. These are, first, the most 
recent developments in wage determination for storemen 
employed by the Respondent and, second, the fact that 
other employees whose duties do not involve the same 
level of disabilities as storemens' duties, or at least whose 
disabilities are no greater than those encountered by 
storemen, are paid higher station allowances than 
storemen are paid. 

The Union's claim is opposed. According to the 
Respondent "the claim has no merit as there is no 
comparison between the nature and degree of disability 
suffered by storespersons as opposed to engineering 
trades employees, and there is no historical nexus 
between the allowances prescribed in both awards". 
Additionally, the Respondent asserts that an increase in 
the power station allowance for storemen would be 
contrary to the wage fixing principles. 

It seems to me that the obvious starting point in 
assessing the strength of the Union's comparative 
argument is the comparison made between storemen on 
the one hand and tool storemen on the other, the terms 
and conditions of employment being governed by the 
Storemen (State Energy Commission) Award and the 
Engineering Trades (State Energy Commission) Award 
respectively. If this comparison proves to be invalid, it is 
highly unlikely that any other comparison made will be 
valid. 

On a first reading, the reasons for decision of 
Flanagan C. given when he issued the Storemens' Award 
in 1972 (52 WAIG 835) appear to provide substantial 
support for the Union's comparative argument. It is 
plain from the Commissioner's reasons that it was not 
because of disabilities encountered that tool storemen 
were paid the power station allowance prescribed in the 
Engineering Trades Award. But to assert that this state 
of affairs should some 15 years later become a basis for 
comparison, seems to me a case of me-tooism. 
Furthermore, my opinion on this point is not changed by 
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reason of the other of the Union's propositions 
concerning the changed basis for fixing storemens' base 
wage rates. What I must determine is whether a real 
injustice is suffered by storemen because of the circum- 
stances of the comparison relied upon by the Union. But 
there is unlikely to be a real injustice when it was open to 
the Union some five years ago to take the steps necessary 
to remove that injustice. It was at that stage that all of the 
elements necessary for a comparative argument were in 
place, but the opportunity was not availed of by the 
Union and I think its failure in this respect cannot be 
overcome. 

The force of my reasoning in the foregoing respect will 
be understood when it is applied to the Respondent. No 
injustice applies to the Respondent because it pays tool 
storemen more than they are entitled to according to the 
most objective available test. Some 15 years ago the 
Respondent might have relied upon the reasons given by 
Flanagan C. to reduce the level of power station 
allowance for tool storemen to the level determined as 
appropriate under the Storemens' Award. Today, 
however, tool storemen have a valid expectation that 
their total wage will not be reduced and, in my opinion, a 
claim to reduce their total wage rates would fail. 

Nevertheless, a comparison between storemen and 
tool storemen is a comparison between storemen and a 
class of employee receiving the full benefit of the power 
station allowance by the accident of association and the 
passage of time. These factors do not provide a sound 
basis for a comparative claim. 

Notwithstanding my attitude to the Union's case so 
far, I have formed the opinion that the power station 
allowance prescribed in the Storemen (State Energy 
Commission) Award should be increased for storemen 
employed at Kwinana and Muja power stations, 
although by different amounts. I reach these conclusions 
having considered the testimony of the witnesses called 
by both sides in the light of my knowledge of conditions 
encountered by storemen gained during my inspections 
of the Kwinana, Muja and Bunbury power stations. 

Furthermore, it is possible to assess the range and 
intensity of disabilities encountered by storemen at 
Kwinana and Muja power stations by comparison with 
disabilities encountered at Bunbury power station where 
no changes in the work of storemen have occurred. At 
Bunbury power station the disabilities encountered by 
storemen are minimal. But this fact allows the conclusion 
that the compensation for each disability encountered is 
fixed at a fairly high level. In this context, I think that the 
range of disabilities and the time of exposure to them in 
the case of storemen at Muja power station warrants 
double the present allowance and at Kwinana power 
station, one and a half times the present allowance. 

Finally, I am satisfied that increased power station 
allowances can be awarded according to the strict test 
specified in the work value wage fixing principle. 

In the event that the parties advise me that they do not 
wish to speak to the minutes that now issue, they will 
form an order operative from today's date. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1317 of 1986. 

Between the Shop, Distributive and Allied Employees' 
Association of Western Australia, Applicant and 
State Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr T.M. Bishop on behalf of the 
Applicant and Mr N.J. Mitsopoulos on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979. 

having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 
1987, have been complied with, hereby orders — 

That the Storemen (SEC) Award 1972 No. 4 of 
1971 as amended, be further amended in accordance 
with the following Schedule with effect from the 
first pay period commencing on or after 22 June 
1987. 

Dated at Perth this 22nd day of June 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete number and title 

30. Power House Attendant and insert in lieu the 
following:— 

30. Power Station Allowance 
2. Clause 30.—Power Station Allowance: Delete this 

clause and insert in lieu the following:— 
30.—Power Station Allowance. 

(1) In addition to the rates prescribed in Clause 27 
of this av/ard, a power station allowance shall be 
paid to workers employed at Bunbury, Kwinana and 
Muja power stations as follows: 
Bunbury power station $ 10.30 per week 
Kwinana power station $ 15.50 per week 
Muja power station $20.60 per week 

(2) The allowances prescribed in subclause (1) of 
this clause shall also be payable pro rata to a worker 
who is employed for more than 20 hours in any week 
in an area where the said allowances is payable. 

TOOL AND MATERIAL STOREMEN 
(EDUCATION DEPARTMENT) AWARD 

No. 24 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 400 of 1987. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Hon 
Minister for Education, Respondent. 

Interim Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr J. Ross on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Tool and Material Storemen (Education 
Department) Award No. 24 of 1974 be varied in 
accordance with the following Schedule and that 
such variation shall have effect with respect to 
Clause 22.—Wages as from the beginning of the 
first pay period commencing on or after the 10th day 
of March 1987 and for the balance of the Schedule 
as from the beginning of the first pay period 
commencing on or after the 13th day of August 
1987. 

Dated at Perth this 14th day of August 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After 23. Leave to 

Attend Union Business add the following:— 
24. Deduction of Union Subscriptions. 
25. Trade Union Training Leave. 
26. First Aid Allowance. 
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2. Clause 22.—Wages: Delete subclause (1) and insert 
in lieu thereof:— 

(1) The total rate of wages payable to workers 
under this award shall be as follows:— 

After 1 After 2 
On Year of Years of 

Engagement Service Service 
$ S $ 

Tool and Material Storeman: 
Grade 3   318.90 321.70 325.20 
Grade 2  312.60 315.40 318.90 
Grade 1  307.80 310.60 313.90 

3. After Clause 23.—Leave to Attend Union Business 
add a new Clause 24.—Deduction of Union Subscrip- 
tions as follows:— 

24.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscrip- 

tions in equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by workers. Where the employer requires 
a standard procuration form, that form shall be 
used. 

(3) Where required by the employer or Union, the 
Union Secretary, or person acting in his/her stead, 
shall countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the worker's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the worker. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union subscrip- 
tions in accordance with the rules of the Union, the 
Union shall notify the employer in writing of the 
level of union subscriptions to be deducted. The 
employer shall implement any change to union sub- 
scriptions not later than one month after being 
notified by the Union, except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from a worker 
in any pay period, either inadvertently or as a result 
of a worker not being entitled to wages sufficient to 
cover the subscription, it shall be the worker's 
responsibility to settle the outstanding amount with 
the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from a worker's termination pay on 
termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward subscriptions 
deducted together with supporting documentation, 
to the relevant Union party to this award at such 
intervals as are agreed between the employer and the 
Union. 

4. After Clause 24.—Deduction of Union Subscrip- 
tions add a new Clause 25.—Trade Union Training 
Leave as follows:— 

25.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause — 

(a) The employer shall grant paid leave of 
absence to workers who are nominated by 
their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) A worker shall be granted up to a maximum of 
five days' paid leave per calendar year for trade 
union training or similar courses or seminars as 

approved. However, leave of absence in excess of 
five days and up to 10 days may be granted in any 
one calendar year, provided that the total leave 
being granted in that year and in the subsequent year 
does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38-hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause, shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the 
provisions of subclause (1) of this clause is subject to 
the operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by a worker shall be sub- 
mitted to the employer for approval at least four 
weeks before the commencement of the course, pro- 
vided that the employer may agree to a lesser period 
of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the relevant 
Union indicating that the worker has been 
nominated for the course. The application shall 
provide details as to the subject, commencement 
date, length of course, venue and the Authority 
which is conducting the course. 

(7) A qualifying period of 12 months in Govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than a half day duration. An employer may, 
where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months Government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before and after the 
course. 

5. After Clause 25.—Trade Union Training Leave add 
a new Clause 26.—First Aid Allowance, as follows:— 

26.—First Aid Allowance. 
A worker, holding either a Third Year First Aid 

Medallion of the St John Ambulance Association or 
a "C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties, shall be paid 
$5.60 per week in addition to his ordinary rate. 

TOOL AND MATERIAL STOREMEN 
(EDUCATION DEPARTMENT) AWARD 

No. 24 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 667 of 1987. 

Between Hon Minister for Education, Applicant and 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Respondent. 

Order. 
HAVING heard Mr J. Ross on behalf of the applicant 
and Dr J. Crouch on behalf of the respondent, and by 
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consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Tool and Material Storemen (Education 
Department) Award No. 24 of 1974 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 13th day of August 1987. 

Dated at Perth this 14th day of August 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Hours: Delete subclause (1) (b) (ii) of 

this clause and insert in lieu:— 
(1) (b) (ii) By agreement between the parties, the 

ordinary working hours shall be 76 worked 
over nine days per fortnight, exclusive of 
Saturdays and Sundays, between the hours 
of 7.00 a.m. and 6.00 p.m., with the 10th 
day to be taken as an unpaid rostered day 
off. 
By agreement between the unions and the 
employer, the daily hours of work shall be 
of equal duration for the nine working 
days or, alternatively, may be varied to suit 
the requirements of the employer. 

TRANSPORT TRUST SALARIED OFFICERS 
AWARD No. 3 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

Metropolitan (Perth) Passenger Transport Trust 
and 

Metropolitan (Perth) Passenger Transport Trust 
Officers' Union of Workers, Perth. 

No. 582 of 1987. 

TRANSPORT TRUST SALARIED OFFICERS 
AWARD 1977. 

Transport Officers Transport Industry 

COMMISSIONER G.L. FIELDING. 
Perth 26th day of June 1987. 

Salary scales — implementation of broadbanding — 
under old principles — by consent — Award varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: Given the significance of this 
matter, I should say something of this application. It is 
an application to amend the Transport Trust Salaried 
Officers Award No. 3 of 1977. In essence, the 
amendments seek to give effect to the concept of broad- 
banding as it is now understood in the public sector of 
this State. There are other amendments proposed by the 
parties but I think it is fair to say that they are of a 
technical or modernising nature and nothing really need 
be said of them. 

The position, as I understand it, is that early in 1986 or 
thereabouts the parties entered into negotiations with a 
view to implementing broadbanding in the Trust's 
operations in much the same way as has been done in the 
Public Service. The parties, with others, met in 
conference before me in April 1986, as Mr Wibrow has 
said, and at that stage various directions were given. So it 
was that the parties went away and ultimately reached 
agreement. 

The evidence before the Commission is that on 5 
August 1986 agreement was reached in principle and the 
finer details were left to be settled as subsequently they 
have been. 

The parties have suggested that this claim should be 
dealt with under the old Principles rather than the new. 
For the reasons that I gave in the Fremantle Port 
Authority case (1987) 67 WAIG 796, I agree with the 
parties that this application should be dealt with in that 
manner. The parties had come before me in a formal way 
prior to the new Principles being implemented. They had 
reached agreement as a result of the conference held in 
1986 prior to the new Principles coming into force. Thus, 
as I said in the Fremantle Port Authority case, it would 
be grossly unjust, if not wrong in principle, for this 
matter to proceed under the new guidelines rather than 
the old ones. 

So it is that I propose to process the matter under the 
old Principles. That, of course, requires relevantly that 
any changes in wages and conditions of employment 
must be minimal. 

The Applicant has submitted a detailed report setting 
out the costs of implementing broadbanding. Looked at 
at its worst from the position of the Applicant, the costs 
on an average annual basis are in the vicinity of 0.46 per 
cent. By any standard, I think that can be said to be 
minimal. Certainly if one looks at the precedents both in 
this Commission and in the Australian Commission one 
can very easily say that the costs contemplated on this 
occasion fall well within the concept of minimum costs 
anticipated by the old Principles. Thus I am prepared to 
indicate that in my view, although there are additional 
costs, they are well within the limits contemplated by the 
Principles as they were. Besides that I think there are 
clear benefits both to the employer and to the employees 
which ought not be left unsaid. As I have said on a 
number of occasions, in my view broadbanding has a 
benefit which cannot always be measured in money terms 
both to the employer and to the employee. In general to 
the employer it is that it provides greater organisational 
flexibility and for employees it provides, as the report has 
suggested, opportunities for staff to broaden their skills 
and abilities and I would have thought affords them 
greater opportunity to increase job satisfaction. I know 
there has been some concern in the Public Service, at 
least among some officers, that broadbanding is not all 
that it is said to be, but I have seen no evidence of that. 
On the contrary, my experience over the past 12 months 
or so with the Public Service suggests that predictions 
made by the Public Service Board when seeking to 
implement broadbanding in the Public Service have well 
and truly borne fruit and I would think in some areas has 
exceeded all expectations. 

I do not see any point in detailing the changes. It is 
sufficient to say that so far as the salaries are concerned 
and so far as the transitional provisions are concerned 
the proposed amendments follow closely those which 
apply for broadbanding in the Public Service with minor 
adjustments as are necessary to meet the nature of the 
Trust's operations. There has been long-standing and 
well recognised nexus between the salaries and conditions 
of the officers covered by this Award and officers in the 
Public Service and in reality this application does not 
more than recognise that nexus. 

Appearances: 
Mr G.A. Wibrow for the Applicant. 
Mr G. Currie for the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 582 of 1987. 

Between Metropolitan (Perth) Passenger Transport 
Trust, Applicant and Metropolitan (Perth) 
Passenger Transport Trust Salaried Officers' Union 
of Workers, Respondent. 
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HAVING heard Mr G.A. Wibrow on behalf of the 
Applicant and Mr G. Currie on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders — 

That the Transport Trust Salaried Officers' 
Award 1977 as amended and consolidated be 
further amended in accordance with the following 
Schedule with effect on and from the 31st day of 
May 1987. 

Dated at Perth this 26th day of June 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 
(i) delete "24.—Rates of Pay" and insert in lieu 

"24.—Salaries and Salary Ranges. 
(ii) after "29.—Definitions" insert "30.— 

Transition". 
2. Clause 3.—Term: delete "pay" and insert in lieu 

"salary". 
3. Clause 5.—Scope: 
(i) Delete subclause (a) and insert in lieu: 

(1) Subject to subclause (2) of this clause this 
award shall apply to all officers employed by the 
Metropolitan (Perth) Passenger Transport Trust 
excepting officers in receipt of a salary in excess of 
the maximum scale set out in Clause 24.—Salaries 
and Salary Ranges, hereof. 

(ii) delete subclause (b) and insert in lieu: 
(2) Except as provided in subclause (9) of Clause 

30.—Transition, the provisions of Clause 6.— 
Hours, Clause 8.—Overtime, Clause 9.—Saturday 
and Sunday Time and Clause 22.—Guaranteed 
Week, shall not apply to officers in receipt of a 
salary in excess of the maximum rate of Level 4. 

4. Clause 8.—Overtime: delete subclause (6) and insert 
in lieu: 

(6) Except as provided in subclause (10) of Clause 
30.—Transition, all overtime worked under the 
instruction of, or with the approval of the Trust by 
any officer in receipt of a salary in excess of the 
maximum of the Level 3 range, shall be paid for at 
ordinary rates applicable to the day. 

5. Clause 17.—Termination of Service: delete "pay" 
and insert in lieu "salary". 

6. Clause 22.—Guaranteed Week: delete "pay" in 
subclause (1) and insert in lieu "salary". 

7. Clause 23.—Board of Reference: delete subclauses 
(1) and (2) and insert in lieu:— 

For the purpose of this Award provision is made 
for a Board of Reference appointed pursuant to 
section 48 of the Industrial Relations Act 1979. 

8. Clause 24.—Rates of Pay: delete clause in total and 
insert in lieu:— 

24.—Salaries and Salary Ranges. 
(1) The Trust shall allocate to Officers such of the 

salaries or salary ranges as is deemed appropriate. 
Such Salaries and Salary Ranges shall be those 
contained in subclause (3) Salaries, or subclause (4) 
Salaries — Specified Callings of this clause. 

(2) In allocating salaries or salary ranges the Trust 
may amalgamate any two or more levels or, allocate 
specific salary points from a level or levels 
prescribed by this Award. 

(3) Salaries: Subject to subclause (4) of this clause 
(a) The annual salaries applicable to officers 

covered by this Award shall be:— 
Salary 

Level Per Annum 

Level 1 Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or first 
year of adult 
service 
22 years or second 
year of adult 
service 
23 years or third 
year of adult 
service 
24 years or fourth 
year of adult 
service 

25 years or fifth 
year of adult 
service 
26 years or sixth 
year of adult 
service 
27 years or seventh 
year of adult 
service 
28 years or eighth 
year of adult 
service 
29 years or ninth 
year of adult 
service 

Level 2 

Level 3 

Level 4 

Level 5 

Level 6 

8 357 
9 767 

11 392 
13 186 
14 807 

18 636 

19 229 

20 383 

21 080 
21 915 
22 556 
23 217 
23 899 
24 600 
25 563 
26 315 
27 088 
27 885 
28 975 
29 829 
30 708 
32 400 
33 546 
34 734 
35 967 
37 952 
39 300 
40 696 
42 187 

(b) Officers appointed or promoted to a Level 
1 position shall not be entitled to progress 
beyond the 24 year old or fourth year of 
adult service rate of salary, unless the 
officer is deemed to be qualified for 
promotion as determined by the Trust. 

(c) An Officer who is 21 years of age or older 
on appointment to Level 1 may be 
appointed at the minimum rate of pay 
based on years of service and not on age. 

(4) Salaries — Specified Callings 
(a) Officers, who possess a relevant tertiary 

level qualification, or equivalent deter- 
mined by the Trust, and who are employed 
in the callings of Engineer, Librarian, or 
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any other professional callings determined 
by the Trust shall be entitled to annual 
salaries as follows: 

Salary 
Level Per Annum 

$ 
Level 2/4 21 915 

23 217 
24 600 
26 315 
28 975 
30 708 

Level 5 32 400 
33 546 
34 734 
35 967 

Level 6 37 952 
39 300 
40 696 
42 187 

(b) Subject to paragraph (e) of this subclause, 
on appointment or promotion to the level 
2/4 under this clause: 

(i) Officers, who have completed an 
approved three year tertiary 
qualification, relevant to their 
calling, shall commence at the first 
year increment. 

(ii) Officers, who have completed an 
approved four year tertiary 
qualification, relevant to their 
calling, shall commence at the 
second year increment. 

(iii) Officers, who have completed an 
approved Masters or PhD degree 
relevant to their calling shall 
commence on the third year 
increment. 

Provided that officers who attain a higher 
tertiary level qualification after appoint- 
ment shall not be entitled to any advanced 
progression through the range. 

(c) The Trust shall be responsible for deter- 
mining the relevant acceptable qualifica- 
tions for appointment for the callings 
covered by this clause and shall maintain a 
manual setting out such qualifications. 

(d) The Trust in allocating levels pursuant to 
paragraph (a) of this subclause may deter- 
mine a commencing salary above Level 2/4 
for a particular calling/callings. 

(e) The following conditions shall apply to 
officers in the calling detailed below: 
Engineers — 
Officers employed in the calling of 
Engineer and who are classified Level 2/4 
under this Award shall be paid a minimum 
salary at the rate prescribed for the 
maximum Level 2/4 where the officer is an 
"experienced engineer" as defined. 
For the purpose of this paragraph 
"experienced engineer" shall mean:— 

(i) An Engineer appointed to perform 
professional engineering duties and 
who is a Corporate Member of the 
Institution of Engineers, Australia 
or who attains that status during 
service. 

(ii) An Engineer appointed to perform 
professional duties who is not a 
Corporate Member of the Institu- 
tion of Engineers, Australia but 
who possesses a degree or diploma 
from a University, College or 
Institution acceptable to the Trust 

on the recommendation of the 
Institution of Engineers, Australia, 
and who — 

(A) having graduated in a four 
or five year degree course at 
a University or Institution 
recognised by the Trust, has 
had four years' experience 
on professional engineering 
duties acceptable to the 
Trust since becoming a 
qualified engineer; or 

(B) not having a University 
degree but possessing a 
diploma recognised by the 
Trust, has had five years' 
experience on professional 
engineering duties, recog- 
nised by the Trust since 
becoming a qualified 
engineer. 

(5) Subject to good conduct, diligence and 
efficiency, an officer shall proceed to the maximum 
of the officers salary range by annual increments 
according to the increments of such salary range. 

(6) Nothing herein contained shall entitle the 
Trust to reduce the salary being paid to an officer 
under the officers permanent classification at the 
date of the Award, provided that a position is 
available suitable for such classification. 

9. Clause 25.—Allowances: delete subclauses (1) and 
(2) and insert in lieu:— 

(1) Subject to the provisions of Clause 30.— 
Transition of this Award no qualifications, service, 
efficiency, personal or officer supporting 
dependents allowance shall be approved from 31 
May 1987 except as provided for in Clause 24 (4) (e). 

(2) The provisions of subclause (1) of this clause 
shall not prohibit the Trust from granting special 
allowances based on additional duties and 
responsibilities undertaken by an officer due to 
expertise and knowledge of the officer. 

10. Clause 27.—Promotion: delte clause and insert in 
lieu:— 

The selection of officers for employment and 
promotion shall be vested in the Chairman subject 
to any officer's right of appeal in accordance with 
the provision of Division 4 of Part II A of the 
Industrial Relations Act 1979. 

11. Clause 28.—Temporary Officers: 
(i) in subclause (3) delete "pay" and insert in lieu 

"salary. 
(ii) delete subclause (4) (a) and insert in lieu:— 

The minimum salary payable to an adult 
temporary officer shall be equal to the rate pre- 
scribed for the Level 1 second year of adult service in 
Clause 24.—Salaries and Salary Ranges, of this 
Award, plus 20 per cent. 

(iii) in subclause (4) (b) delete "Rates of Pay" and 
insert in lieu "Salaries and Salary Ranges". 

(iv) in subclause (5) delete "the automatic range" and 
insert in lieu "Level 1". 

12. Add new clause: 

30.—Transition. 
(1) Maintenance of Salary: Where an officer's 

position is downgraded or the maximum salary is 
reduced as at 31 May 1987 the following shall apply: 

All officers appointed to a classification prior to 
31 May 1987, will progress through the salary ranges 
applicable to that classification irrespective of the 
level determined by the Trust. 
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(2) Placement of Officers 
(i) Officers classified C.IV prior to 31 May 

1987 shall maintain their existing salary 
and incremental date. 

(ii) Officers classified C.V prior to 31 May 
1987 shall be classified Level 1 under this 
Award on the following basis: 

(a) Under 21 years of age — age to age. 
(b) Officers 21 years of age and older 

— Salary on Promotion. 
(iii) Officers who are not qualified for promo- 

tion and whose salary ranges prior to 31 
May 1987 were in excess of the 24 year old 
rate of salary for Level 1 under this Award 
shall be entitled to progress through the 
Level 1 range. Provided that this provision 
shall also apply to officers classified 
C.III.l prior to 31 May 1987. 

(3) Efficiency and Personal Allowances: Officers 
in receipt of efficiency and personal allowances at 31 
May 1987 shall have the allowances included as 
salary when determining placement under this 
Award. 

(4) Qualifications Allowance 
(i) Officers in receipt of a qualifications 

allowance at 31 May 1987 or who would 
have become entitled to such allowance, or 
increase in such allowance as a result of 
studies completed in the 1987 calendar 
year, shall continue to receive or be 
granted such allowance, or increase in 
such allowance provided that such allow- 
ance shall cease once an officer is in receipt 
of a salary exceeding the first point of 
Level 5. 

Per Annum 
$ 

Degree or Associateship of 
Economics, Business 
Administration, Engineering, 
Management Accounting, 
Social Studies or Public 
Administration, etc 292 
Diploma of Transport 
Management 292 
Diploma of Accountancy, 
Engineering, Management 
Studies, Social Studies, 
Psychological Studies or 
Personnel Management, etc 195 
Certificate (three years' 
study minimum) of 
Functional Management, 
Management, Personnel 
Management, Office 
Management or Advanced 
Supervision, etc 98 
Certificate of Automotive 
Engineering 78 
Certificate of Supervision 
(two years' study minimum) 30 

cash award 
(ii) Officers who are not entitled to a 

qualifications allowance pursuant to para- 
graph (i) of this subclause or who attain a 
higher qualification subsequently shall not 
be entitled to receive an allowance or 
increase in the allowance. 

(5) Officer Supporting Dependents Allowance 
(i) Officers previously classified C.IV, or C.V 

who were in receipt of an allowance of one 
increment for wholly supporting a spouse 
and/or dependent relatives prior to 31 
May 1987 shall, if classified Level 1 under 
this Award, continue to receive such 

allowance of one increment whilst wholly 
or substantially supporting a spouse 
and/or dependent relative. Provided that 
the maximum remuneration inclusive of 
such allowance shall be the rate of salary at 
age 27 or seventh year of adult service in 
respect of officers previously classified 
C.IV, and age 24 or fourth year of adult 
service in respect of officers previously 
classified C.V. 

(ii) Payment of the Officer Supporting 
Dependents Allowance shall cease should 
an officer be promoted or reclassified 
above Level 1. 

(iii) This provision shall not apply to any 
officer who was not in receipt of the 
Officer Supporting Dependents 
Allowance at 31 May 1987. 

(6) Higher Duties 
(i) Officers classified C.III, C.IV or C.V who 

were acting in a C.II.l position or above 
immediately prior to 31 May 1987 and who 
had been so acting for in excess of 12 
months in the preceding 18 months, shall 
be deemed appointed at the C.II.l 
classification. 

(ii) Where an officer was acting in a position 
classified higher than the officers sub- 
stantive position prior to 31 May 1987 and 
who continues to act in the same position 
immediately after 31 May 1987, the officer 
shall receive a higher duties allowance 
equivalent to the salary that would have 
been payable to the permanent occupant. 
Provided that should the officer cease to 
act in that higher classified position, any 
future periods of acting in the same 
position or other positions classified 
higher than the officer's substantive 
classification shall be paid higher duties 
allowance in accordance with Clause 18.— 
Acting in Higher Capacity of this Award. 

(7) Incremental Dates 
(i) Where immediately prior to 31 May 1987 

an officer is in receipt of a salary that 
equates to a salary under this Award and 
the officer is classified at that level, the 
officer will remain on that salary and 
retain the officer's current incremental 
date, with the exception that if the officer 
has been on the salary for 12 months or 
more the officer will progress to the next 
salary point within the level and 31 May 
will become the new incremental date. 

(ii) An officer who immediately prior to 31 
May 1987 is in receipt of a salary which 
does not equate to a salary under this 
Award shall be placed on the nearest salary 
point higher and this date shall become the 
officer's new incremental date. 

(8) Library Assistants: Library Assistants 
employed prior to 31 May 1987 shall be placed at the 
same or nearest salary point higher in Level 1 or 2 
under this Award. Provided that all Library 
Assistants employed prior to 31 May 1987 shall be 
allowed to progress to the first increment of Level 2 
under this Award subject to the provisions of 
subclause (5) of Clause 24 of this Award without the 
need for qualifications. 

This provision shall not apply to officers 
appointed on or after 31 May 1987. 

(9) Notwithstanding Clause 5.—Scope the 
provisions of Clause 5 (2) shall apply to officers 
classified as C.IL7 immediately prior to 31 May 
1987, until such time as those officers attain a salary 
exceeding the first point of Level 5. 
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(10) Notwithstanding Clause 8.—Overtime, the 
provisions of Clause 8 (6) shall apply to officers 
classified as C.II.6 immediately prior to 31 May 
1987, until such time as those officers attain a salary 
exceeding the first point of Level 4. 
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HOSPITALS MEDICAL PRACTITIONERS AWARD 

No. PSA 19 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 
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Section 40. 

Australian Medical Association Incorporated, 
Western Australian Branch 

and 
The Hon Minister for Health and Boards of 

Management of Teaching and Non-Teaching Hospitals. 
No. PSA 2104 of 1987. 

Medical Practitioners Health and 
Welfare Services 

COMMISSIONER G.L. FIELDING. 
Perth 28th day of July 1987. 

Allowances — availability allowance for north west 
practitioners — no on call or call back allowances — 
removal of gratuity payments — reduction in annual 
leave — rental charges imposed — by consent — 
Award varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: This application is really the 
end of the application which came before the Commis- 
sion late last year and resulted in a first award known as 
the West Australian State Public Hospitals Medical 
Practitioners Award of 1987. In the terms in which that 
Award was issued, it did not discriminate between 
employees working in the north west of the State and 
those working in the south west and particularly in the 
metropolitan area. Anybody who knows anything of the 
geography of this State will quickly realise, or ought to 
realise, that the working arrangements in the north west 
of this State, particularly as they apply to the medical 
profession, are of necessity so unlike those of the metro- 
politan area that each is deserving of separate considera- 
tion. It was my understanding that when this Award was 
first enacted, separate consideration would be given to 
the north west practitioners who traditionally have 
operated under a set of employment conditions peculiar 
to themselves. That was to be effected by a review of the 
Award as it applied in the north west of the State. 

The parties have carried out that review and have come 
up with a package which is embodied in the amendments 
now before the Commission. I think it is fair to say, 
certainly it is apparent to me having listened to Mr 
Jennings for the Association, that the Association, if it 
was entirely a free agent in the matter, would prefer the 
status quo to remain because the Award, as it now is, 
gives benefits to medical practitioners working in the 
north west which they did not previously enjoy, 
particularly as far as on-call and call back provisions are 
concerned, and which are certainly more generous than 
was hitherto the case. However, there has been a realisa- 
tion on its part that some adjustment is necessary, at least 
on a trial basis. 

The package put before the Commission is one which, 
by and large, will result in north west practitioners being 
paid salaries on the same basis as those for any other 
medical practitioner covered by this Award. 

One significant change, however, is that these 
practitioners will not receive the on-call and call back 
allowances as provided in the Award. My understanding 
is, and it has been confirmed by the parties this morning, 
that in the past practitioners in the north west have not 
received any extra remuneration as such for call back or 
on-call work. There is a great amount of that work in the 
north-west, as has been outlined by the parties, brought 
about in the main by the scarcity of doctors in that part 
of the State, so that in general practitioners are 
perpetually on call. Really, as Miss Kuhne has said, they 
do not have any normal working hours and in a very real 
sense, in some cases and some communities, are on call 
24 hours a day. 

Obviously, the cost of maintaining that service under 
this Award would be astronomical if not prohibitive to 
the taxpayer. Not surprisingly, the Government has 
insisted that there be some adjustment to these allow- 
ances as they apply elsewhere in the State where the 
problems of providing out-of-hours services are not as 
acute as they are in the north west. 

The parties have come up with a new allowance to be 
known as an availability allowance. That allowance is to 
be 20 per cent of the base salary and is to be in lieu of any 
on-call and call back allowances provided by the Award. 
If it stood by itself, that allowance might present some 
difficulties for the Commission. But it does not stand by 
itself. It is, as the parties have said, part of an overall 
package. That package contains the salary arrangements 
and also includes a new, although somewhat restricted, 
right of private practice. As an offset to those benefits, 
besides the cancellation of the on-call and call back 
penalty provisions to which I have referred, there is to be 
a cessation of the practice of gratuity payments for those 
who join the service after the coming into being of this 
Award. In addition, for the first time, medical 
practitioners will have to contribute towards the expenses 
associated with domestic accommodation which is pro- 
vided for them and there has been a reduction in the 
annual leave provisions. 

I would have thought that anybody who has listened to 
the advocates would be well and truly satisfied that the 
State is not being over generous in its remuneration of 
the practitioners in the north west. The arrangement that 
has been arrived at is one which fits well within the 
Commission's Principles. Looked at as a package, I 
think there is something to be said for the proposition 
that there is in fact a reduction in labour costs associated 
with employing the doctors in question if one takes the 
Award as reflecting a fair assessment of their work value. 
Indeed, that is to some extent reflected in the no 
reduction provision which requires amendment for the 
north west practitioners. Besides that technicality, I 
would have thought it was an arrangement which repre- 
sents a fair attempt at a balance between the needs of the 
State and the demands of the profession. 

In the circumstances, I am quite prepared to make the 
amendments, being satisfied as I am that not only do they 
fit within the letter of the Principles but also within their 
spirit. 

Appearances: 
Mr P.L. Jennings on behalf of the Applicant. 
Miss M.H. Kuhne on behalf of the Respondent. 
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Medical Practitioners Health and 
Welfare Services 

COMMISSIONER G.L. FIELDING. 
Perth 28th day of July 1987. 

Order. 
HAVING heard Mr P.L. Jennings on behalf of the 
Applicant and Miss M.H. Kuhne on behalf of the 
Respondents, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979 having satis- 
fied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders — 

1. That the Western Australian State Public 
Hospitals Medical Practitioners' Award 1987 as 
amended be further amended in accordance with the 
following Schedule with effect on and from the 1st 
day of January 1987, save for the amendment 
relevant to Clause 15.—Private Practice — Full- 
Time Medical Practitioners which will operate with 
effect on and from the 1st day of July 1987. 

2. That the question of an amendment to Clause 
2.—Scope be adjourned sine die. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 5.—Appointment of Medical Practitioners 

and Annual Increments: 
(a) Insert a new subclause (5) in the following terms: 

Notwithstanding the provisions of subclauses (2), 
(3) and (4) of this clause medical practitioners 
employed north of 26 degrees South Latitude shall 
be appointed by the Employer at a salary within the 
ranges set out under subclause (1) of Clause 7.— 
Salaries and Salary Ranges in accordance with the 
Schedule of Agreement annexed to this Award. Pro- 
gression through the ranges shall be in accordance 
with the Schedule of Agreement annexed to this 
Award. 

(b) Renumber existing subclause (5) as subclause (6). 
2. Clause 7.—Salaries and Salary Ranges: Insert a new 

subclause (4) in the following terms: 
Subject to Clause 5 (5) medical practitioners 

employed north of 26 degrees South Latitude shall 
be remunerated at salary rates set out in this clause. 

3. Clause 15.—Private Practice — Full Time Medical 
Practitioners: In subclause (1) insert a new paragraph (g) 
in the following terms: 

In lieu of the provisions of subclauses (2) to (8) of 
this clause, medical practitioners employed north of 
26 degrees South Latitude shall be granted private 
practice arrangements in accordance with the 
Schedule of Agreement annexed to this Award. 

4. Clause 17.—On Call and Call Back: Insert a new 
subclause (4) in the following terms: 

(4) A medical practitioner employed on a full- 
time basis north of 26 degrees South Latitude who is 
required to participate in an on-call roster shall in 
lieu of the on-call and call back payments provided 
for in this clause, receive an allowance of 20 per cent 
of that medical practitioner's annual base salary. 

A medical practitioner employed on a sessional 
basis north of 26 degrees South Latitude who is 
required to participate in an on-call roster shall in 
lieu of the on-call and call back payments provided 
for in this clause, receive an allowance calculated at 
the rate of 20 per cent of the annual base salary that 
would apply to the medical practitioner had the 
practitioner been employed on a full-time basis. 

5. Clause 18.—Shift and Weekend Work — Full-Time 
Medical Practitioners: Delete the existing subclauses (d) 
and (e) and insert in lieu the following: 

(d) Work performed during the medical 
practitioner's ordinary hours on a Saturday or a 
Sunday shall be paid for at the rate of time and one 
half. 

(e) Work performed during the medical 
practitioner's ordinary hours on a holiday referred 
to in Clause 9.—Public Holidays shall be paid for at 
the rate of double time and one half or, if the 
Employer agrees, be paid for time worked at the rate 
of time and one half and in addition be allowed to 
observe the holiday on a day mutually acceptable to 
the Employer and the medical practitioner, pro- 
vided that no more than five days may be 
accumulated at any one time. Provided further that 
a medical practitioner employed north of 26 degrees 
South Latitude who is in receipt of the allowance 
prescribed in subclause (4) of Clause 17.—On Call 
and Call Back, shall be paid at the rate to which the 
medical practitioner v/ould ordinarily be entitled 
had the day not been a public holiday and shall be 
entitled to observe the holiday on a day mutually 
acceptable to the Employer and the medical 
practitioner. 

(f) The rates prescribed in paragraphs (d) and (e) 
of this clause shall be in substitution for and not 
cumulative on the rate prescribed in paragraph (a) 
of this clause. 

6. Clause 21.—No Reduction: Insert the following at 
the end of the clause: 

Provided further that this clause shall not apply to 
medical practitioners employed north of 26 degrees 
South Latitude, in respect to the variation in 
conditions of employment in respect to the Schedule 
of Agreement annexed to this Award. 

7. Clause 23.—Liberty to Apply: Insert a new 
provision at the end of the existing clause in the following 
terms: 

Clause 17.—On Call and Call Back: Subclause (4) 
— North West Medical Practitioners. 

Schedule of Agreement. 
Conditions of appointment and employment for Medical 
Practitioners employed in public hospitals north of 26 
degrees south latitude. 

(1) Introduction: The nature of the delivery of medical 
services in public hospitals north of 26 degrees South 
Latitude has resulted in the need for an agreement 
between the Minister for Health and the Western 
Australian Branch of the Australian Medical Association 
which complements those provisions of the Western 
Australian State Public Hospitals Medical Practitioners' 
Award 1987 specific to medical practitioners employed in 
public hospitals north of 26 degrees South Latitude. 

(2) Scope: The Agreement shall apply to all medical 
practitioners employed in public hospitals north of 26 
degrees south latitude with the exception of Interns, 
Resident Medical Officers, Registrars and Senior 
Registrars. 

(3) Salaries, Appointment and Progression Criteria: 
The salaries or salary ranges applicable to medical 
practitioners shall be those contained in Clause (7) (1) of 
the Western Australian State Public Hospitals, Medical 
Practitioners' Award 1987. 

The appointment of a medical practitioner and the 
progression of the practitioner through the salary scales 
shall be in accordance with the following criteria:— 

3.1 A General Practitioner may be appointed to 
classifications within the range Level 1.1 to 1.3, 
provided that a general practitioner with more 
than five years post graduate experience shall 
be appointed at Level 1.4. General 
Practitioners may then proceed subject to good 
conduct, diligence and efficiency by annual 
increments to the maximum, Level 1.6. 
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3.2 A Specialist practitioner shall be appointed at a 
classification of not less than Level 1.5 and 
subject to good conduct, diligence and 
efficiency proceed to Level 2.2. 

3.3 A general practitioner appointed as a Senior 
Medical Officer shall advance two salary points 
provided that this does not exceed Level 1.6. 
After 12 months at Level 1.6, a Senior Medical 
Officer may proceed subject to good conduct, 
diligence and efficiency by annual increments 
to Level 2.2. 

3.4 A specialist appointed as a Senior Medical 
Officer shall advance two salary points and 
then proceed subject to good conduct, 
diligence and efficiency by annual increments 
to the maximum of Level 2.2. After 12 months 
at Level 2.2 a specialist appointed as a Senior 
Medical Officer shall be paid an allowance at 
the maximum level prescribed by Clause 7 (2) of 
the Western Australian Public Hospitals 
Medical Practitioners' Award in addition to the 
prescribed salary. 

(4) Private Practice: A medical practitioner shall 
exercise a right of private practice in accordance with the 
provisions of the North West Private Practice Trust 
Fund, provided that the parties to this Agreement shall 
review these arrangements at the expiration of six months 
from the date of commencement of operation of the 
North West Private Practice Trust Fund. 

(5) Gratuity Payments: Those medical practitioners 
who as part of their contract of employment have been 
offered access to the Gratuity Payment Scheme shall 
continue to accrue an entitlement to the payment until 
the date of resignation or retirement. 

The Gratuity Payment Scheme credits a medical 
practitioner with four weeks' salary for each completed 
year of continuous service, subject to a minimum term of 
three years' continuous service. The payment may be 
drawn in whole or part at any time after completion of 
the qualifying period or will be paid upon retirement or 
resignation. The quantum of the payment is determined 
on the basis of the substantive base salary applicable at 
the time of payment being made. 

(6) Charges Associated with Housing: A medical 
practitioner occupying housing supplied by the Health 
Department of Western Australia or any other Govern- 
ment Agency shall pay the standard charges for rent, gas, 
water and power set by the Health Department or 
Government Agency responsible for establishing the 
charges. 

The charges in respect to gas, water and power shall be 
phased in over a period of 12 months in accordance with 
the following formula — 
1 July 1987 — 31 December 1987: 50% of the charge 
1 January 1988 — 30 June 1988: 75% of the charge 
1 July 1988 and thereafter: 100% of the charge 

Introduction of payment of the subsidy in respect to 
airconditioning shall be phased in according to the 
following formula: 
1 July 1987 — 31 December 1987: 50% of the subsidy 
1 January 1988 — 30 June 1988: 75% of the subsidy 
1 July 1988 and thereafter: 100% of the subsidy 

(7) Annual Leave Travel Concessions: Annual leave 
travel concessions for medical practitioners shall be in 
accordance with Public Service Board Administrative 
Instruction No. 604 "Travel Concessions for Annual 
Leaye". 

This provision will operate from 1 July 1987 and shall 
apply to any claim received after that date. 

(8) Motor Vehicle: The medical practitioner will be 
provided with a fully maintained motor vehicle for 
official use. The vehicle will also be available for limited 
private use in accordance with the conditions laid down 
by the Commissioner of Health. 

(9) Relocation Expenses: Where a medical practitioner 
is recruited from within Western Australia he/she shall 
be entitled to air travel for him/herself and immediate 
family members and the cost of freight of personal 
effects from the point of recruitment to the location of 
appointment, at the expense of the Employer. 

Where a medical practitioner is recruited from 
interstate or overseas, the costs of air travel and freight 
on personal effects will only be met by the Employer 
where the appointee enters a bond to remain for a fixed 
period, not exceeding two years, in service in a hospital 
north of 26 degrees South Latitude in the case of inter- 
state recruitment and three years in the case of overseas 
recuitment. 

The cost of air travel to Perth, Western Australia for 
the employee and immediate family members will be met 
by the Employer on cessation of the contract of service. 
Financial assistance with transportation of personal 
effects may be provided on a discretionary basis. 

The range of items included as personal effects will be 
in accordance with the schedule determined by the 
Commissioner of Health from time to time. 

WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON-ACADEMIC 

SALARIED STAFF AWARD 
No. 3 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

Western Australian College of Advanced Education 
and 

The Civil Service Association of Western Australia 
Incorporated. 

No. PSA 583 of 1987. 

WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON-ACADEMIC 

SALARIED STAFF AWARD 1981. 
Non-academic Staff Educational Services 

COMMISSIONER G.L. FIELDING. 
Perth 12th day of August 1987. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the Appli- 
cant and Mr K.H. Dodd on behalf of the Respondent, 
the Commission, constituted by the Public Service 
Arbitrator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, having satisfied itself 
that the terms of the General Order of the Commission 
No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Western Australian College of 
Advanced Education Non-Academic Salaried Staff 
Award 1981 as amended be further amended in 
accordance with the following Schedule with effect 
on and from this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
Clause 23.—Allowances: In paragraph (x) of 

subclause (A) of this clause delete the words "shall be 
allowed first class fares and". 
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ZOOLOGICAL GARDENS EMPLOYEES AWARD 
No. 29 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Zoological Gardens Board. 
No. 528 of 1987. 

ZOOLOGICAL GARDENS EMPLOYEES AWARD 
No. 29 of 1969. 

Various Animal Welfare 

COMMISSIONER J.A. NEGUS. 
3rd day of September 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Ms S. Miranda on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Zoological Gardens Employees Award 
No. 29 of 1969 as varied, be further varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 18th day of July 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 8.—Overtime: Delete subclause (5) (a) of this 

clause and insert the following in lieu: 
(5) (a) An employee required to work continuous 

overtime for more than 1 Vi hours shall be supplied 
with a meal by the employer or be paid $5.10 for a 
meal, and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.98 for each meal so required. 

AWARDS/AGREEMENTS — 
Second tier/wage fixing 

principles 1987 — orders — 

LESLIE SALT CO AWARD 1982 
No. 31 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 (8) (a) — second tier wage adjustment. 

Leslie Salt Co 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No. 829 of 1987. 

LESLIE SALT CO AWARD 1982 
No. 31 of 1982. 

Operators Mining — salt 

COMMISSIONER J.F. GREGOR. 
30th day of July 1987. 

Order. 
WHEREAS conferences were held between the parties 
on 30 July 1987 to discuss the permanent implementation 
of changes in work practices which have been introduced 
on a temporary basis and; whereas both parties now 
agree that those practices should be implemented 
permanently on the understanding that the changes made 
will then justify a wage increase and the restructuring of 
some classifications under the Restructuring and 
Efficiency Principle and; whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986 and by consent hereby orders — 

That the Leslie Salt Co Award 1982 No. 31 of 
1982 as amended, be further amended in accordance 
with the following Schedule with effect from the 
date hereof except for Column B in Clause 21.— 
Wages which shall apply from 18 October 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Hours — Day Workers: Delete 

subclauses (a) (i), (ii) and (c) and insert in lieu: 
(a) The ordinary hours of work for day 

workers — 
(i) shall be an average of 3 8 hours per week on 

the basis of 19 days worked in each 28 day 
cycle with the 20th day being an unpaid 
Allocated Day Off (ADO); 

(ii) shall be worked in five days of not more 
than eight hours per day, Monday to 
Friday inclusive excepting any ADO. 

(c) The first eight hours worked between 7.00 
a.m. and 5.30 p.m. shall be deemed to be ordinary 
hours. 

2. Clause 9.—Hours Shift Workers: Delete subclauses 
(a) (i), (ii) and (b) and insert in lieu: 

(a) The ordinary hours of work of shift 
workers — 

(i) shall be an average of 38 hours per week on 
the basis of 19 days worked in each 28 day 
cycle with the 20th day being an unpaid 
Allocated Day Off (ADO); 

(ii) shall be worked in shifts of eight hours per 
day, Monday to Friday inclusive, except 
an ADO. 

(b) The first eight hours worked between 7.00 
a.m. and 5.30 p.m. on Day Shift and between 3.30 
p.m. and 12 midnight on Afternoon Shift shall be 
deemed to be ordinary hours. 

3. Clause 14.—Holidays: In subclause (6) delete the 
figure 20 and insert in lieu thereof the figure 25. 

4. Clause 16.—Annual Leave: Re-number 16 (1) (a) as 
16 (1) (a) (i) and insert the following: 

This period of five consecutive weeks leave 
represents 25 normal working days and excludes an 
ADO. 

Insert new subclause 16 (1) (a) (ii): 
Any ADO falling within an approved period of 

annual leave is not rescheduled and does not count 
as annual leave taken. 

5. Clause 18: In subclauses (b) and (c) delete the figure 
52 and insert the figure 104 in both instances. 

6. Schedule 1 —Application of 38-Hour Week: Delete 
schedule and insert in lieu the following: 

Application of 38-Hour Week. 
(1) A 38-hour week will be adopted from 19 July 

1982. The system adopted at Leslie Salt Co will be to 
take an "allocated day off" once in each 28-day 



(1987) 67 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

cycle. It is envisaged that during the life of the 
1982/84 Award, all employees will take the same 
day off, which will be the third Friday of each 
28-day cycle. The only exception will be employees 
required for shiploading and essential services, who 
will take the "allocated day off" on the fourth 
Monday or Friday of the cycle. 

Should sufficient justification arise, the allocated 
day off may be changed from the third Friday to 
some other day in the 28-day cycle if mutually 
agreed by the Company and the majority of 
employees. 

An allocated day off, as an additional leisure day, 
will not be part of the normal hours of work and is 
therefore not a paid day. An employee will be 
entitled to no more than 13 allocated days off per 
year. 

(2) Attendance records for each 28-day cycle shall 
be maintained by each Department to monitor 
allocated days off. 

(3) The above method of a 38-hour week is an 
averaging system, as detailed below. 
Week Hours Worked Hours Paid 
Week 1 40 40 
Week 2 40 40 
Week 3 32 32 
Week 4 40 40 

152 152 
Hourly rates of pay are obtained by dividing the 

weekly pay rate by 38. 
Overtime begins on ordinary working days after 

eight hours have been worked except for pre-start 
overtime which is all at overtime rates. 

(4) Each day of paid leave occurring during any 
28-day cycle shall be paid at the rate of eight 
ordinary hours. This includes annual leave, long 
service leave, sick leave, public holidays, workers' 
compensation, jury service, compassionate leave 
and union training. 

(5) Allocated days off occurring during periods of 
paid leave will be processed as follows:— 

(a) Annual Leave: An allocated day off 
occurring during an employee's annual 
leave will be included in the leave 
entitlement, i.e. if an employee had 25 
days accrued leave entitlement and wishes 
to take 15 days leave then 14 days annual 
leave plus one allocated day off = 15 days 
and 11 days annual leave entitlement 
would be retained. 
Holiday pay would be 14 days x eight 
hours x hourly rate + applicable leave 
loading + the ADO would be an unpaid 
day. 

(b) Long Service Leave: As for Annual Leave 
except that leave loading is 20 per cent paid 
on employee's return to work. 

(c) Sick Leave (including Sickness and 
Accident Benefits): Because an allocated 
day off is a leisure day and not a paid day 
an employee who is on sick leave on that 
day will not have the allocated day off 
rescheduled. However, his sick leave 
credits are retained. In the event there is an 
extended perioa of absence on sick leave 
there will be no accrual of allocated days 
off. 

(d) Workers' Compensation: Because an 
allocated day off is not a paid day, if an 
employee is absent on workers' compen- 
sation then his allocated day off will not be 
rescheduled. In the event there is an 
extended period of absence on workers' 
compensation there will be no accrual of 
allocated days off. 
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(e) Public Holidays: An allocated day off will 
not be scheduled on a public holiday. 

(f) Jury Service: As for (d) Workers' 
Compensation. 

(g) Compassionate Leave: Because an 
allocated day off is not a paid day, an 
employee who is absent on compassionate 
leave when the allocated day off falls due 
shall not have that day rescheduled. 

(h) Leave for Union Training: If an employee 
is absent on union training leave as 
provided in the Award then his entitlement 
to an allocated day off will be rescheduled 
to a mutually agreed day within the 28-day 
cycle. 

7. Clause 21: Delete wage rates and insert in lieu: 
Column A Column B 

(WEF (WEF 
6 August 18 October 

1987) 1987) 
Boilermaker (who is also 
required to mark-out) 408.10 416.10 
Boilermaker 406.10 414.10 
Fitter and Turner 406.10 414.10 
Fitter — Mixed Plant 406.10 414.10 
Fitter — Heavey Duty — 
Diesel 406.10 414.10 
Electrical Fitter 406.10 414.10 
Serviceman 381.40 388.90 
Tool and Material 
Storeman 375.20 382.60 
Machinist — Second 
Class 375.20 382.60 
Trades Assistant 365.70 372.90 
Mobile Equipment 
Operator Grade 2 389.50 397.10 
Mobile Equipment 
Operator Grade 1 383.80 391.30 
Process Operator Grade 2 363.30 370.40 
Process Operator Grade 1 356.40 363.40 
General Hand 335.30 341.90 

AWARDS/AGREEMENTS — 
Application for variation — 

no variation resulting — 

GAS WORKERS (SEC) AGREEMENT 
No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 712, 714, 716, 718, 720, 722, 724, 
726 and 728 of 1987. 

Between the State Energy Commission of Western 
Australia, Applicant and the Australian Society of 
Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch and Others, Respondents. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the applications, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the applications be withdrawn by leave. 
Dated at Perth this 13th day of August 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 
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AWARDS/AGREEMENTS — 
Interpretation of — 

MISCELLANEOUS WORKERS 
(STATE ENERGY COMMISSION) AWARD 

No. 3 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

State Energy Commission. 
No. 335 of 1987. 

MISCELLANEOUS WORKERS 
(STATE ENERGY COMMISSION) AWARD 

No. 3 of 1967. 

Miscellaneous Workers Electrical Power Industry 

COMMISSIONER O.K. SALMON. 
Perth 5th day of August 1987. 

Award interpretation — Clause 10.—Annual Leave — 
Qualifying 12 month period — time accrued — 
interpretation negative. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for inter- 
pretation of an award pursuant to section 49 of the 
Industrial Relations Act 1979. The award in question is 
the Miscellaneous Workers (State Energy Commission) 
Award No. 3 of 1967 and the question posed is in these 
terms: 

Should an employee, whose employment is 
terminated after 12 months' continuous service, be 
paid leave loading on any untaken period of leave 
accrued during the 12 month period of service? 

It will be seen that the question relates entirely to an 
employee's entitlement under the award's annual leave 
provisions, so for convenience I will reproduce the 
relevant clause from the award in full — 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four weeks' annual leave with payment of ordinary 
wages as prescribed shall be allowed annually at the 
employer's convenience to an employee by the 
employer after a period of 12 months' consecutive 
service with that employer. 

(b) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on 
Sunday and holidays shall be allowed one week's 
leave in addition to the leave to which the employee 
is otherwise entitled under this clause. 

(c) Where an employee with 12 months' 
continuous service is engaged for part of a 
qualifying 12 monthly period as a seven day shift 
employee, the employee shall be entitled to have the 
period of annual leave to which the employee is 
otherwise entitled under this clause increased by 
one-twelfth of a week for each completed month the 
employee is continuously so engaged. 

(2) Annual leave may be taken in one or two 
periods provided that each period shall be in 
complete weeks and not less than one week. 

(3) If any holiday under this award falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each holiday observed as aforesaid. 

(4) (a) Subject to the provisions of paragraph (b) 
of this subclause, when computing the annual leave 
due under this clause no deduction shall be made 
from such leave in respect of the period that an 
employee is on annual leave or holidays, and no 
such deduction shall be made for any approved 
period or periods during which an employee is 
absent from duty through sickness with or without 
pay, unless the absence exceeds 13 weeks in the 
aggregate in which case deduction may be made for 
such excess only. 

(b) Approved periods of absence from work 
caused through accidents sustained in the course of 
employment shall not be considered breaks in 
continuity of service but the first six months only of 
any such period shall count as service for the 
purpose of computing annual leave. 

(5) Subject to the provisions of subclause (6) of 
this clause, an employee whose employment 
terminates after one month's continuous service in 
any qualifying 12 monthly period, shaU be paid 2.88 
hours' pay in respect of each completed week of 
continuous service in that qualifying period. 

(6) An employee whose employment terminates 
shall be entitled to payment, including the loading 
prescribed in subclause (11) of this clause, for any 
complete period of annual leave due to the 
employee. 

(7) Except as provided in subclause (6) of this 
clause an employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of 
the provisions of this clause. 

(8) "Ordinary Wages" for the purpose of 
subclause (1) of this clause shall mean the rate of 
wage the employee has received for the greatest 
proportion of the calendar month prior to the 
employee taking the leave. 

(9) Annual leave shall be calculated up to the end 
of each financial year. 

(10) When work is closed for the purpose of 
allowing annual leave to be taken, employees with 
less than a full year's service shall be entitled to 
payment during such period for the number of days 
leave due to them. 

(11) In addition to the payment for annual leave, 
an employee shall receive a loading calculated on the 
following basis: 

(a) Day Employees — 17.5 per cent of the 
employee's "rate of wage" calculated at 
the date of accrual. 

(b) Shift Employees — Shift loadings and 
weekend penalties for ordinary time, as 
prescribed in Clause 8.—Shift Work of 
this award, in accordance with the shift 
roster the employee would have worked 
had the shift employee not been on leave. 
Where the amount paid for shift loadings 
and/or weekend penalties is less than 17.5 
per cent of the employee's "rate of wage", 
a loading shall be added to give an amount 
equal to 17.5 per cent of the employee's 
"rate of wage" at the date of accrual. 

(c) "Rate of Wage" shall comprise the wage 
an employee would have received in 
respect of the ordinary time the employee 
would have worked had the employee not 
been on leave during the relevant period. 

(d) The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(12) The provisions of this clause shall not apply 
to a casual employee. 

Also for convenience I mention at this stage that the 
award is a consent award, but came into effect on the 
10th day of March 1967 and in its original form it is 
reported at 47 WAIG 175. It was consolidated on the 6th 
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day of November 1973 (53 WA1G 1404) and with respect 
to annual leave was again amended on the 1st day of 
February 1978 so as to include annual leave loading 
entitlements that, substantially, are the loading 
provisions as they are prescribed today (58 WAIG 252). 

The question posed by the Applicant Union arises out 
of a complaint by Margaret Mace, an employee of the 
Respondent between 4 November 1985 and 6 March 
1987. Mrs Mace was a shift worker whose annual leave 
entitlement was five weeks after 12 months' consecutive 
service. Between 26 August 1986 and 7 September 1986 
and between 25 January 1987 to 1 February 1987 she 
took annual leave of 121.75 hours altogether for which 
she was paid the annual leave loading. Clearly, she had 
more than 12 months' service, but the amount of annual 
leave that she was entitled to for 12 months' service was 
187.5 hours. The balance of leave entitlement for the 12 
months was 65.75 hours. On terminating her employ- 
ment she was paid for the balance of hours at the 
ordinary rate, no loading was paid. The Union believes 
that, on a proper construction of Clause 10, Mrs Mace 
was deprived of her proper payment for the balance of 
65.75 hours' leave. 

An employee's entitlement to a period of paid annual 
leave arises under Clause 10 (1), but payment for leave in 
this provision is at the ordinary wage rate prescribed in 
the award for the employee's classification; and the leave 
period allowed is conditional upon the employee 
completing 12 months' consecutive service. Clause 10 
(11) operates so as to add a loading to the payment for 
the period of leave prescribed in Clause 10 (1). Clause 10 
(5) confers payment in lieu of leave calculated propor- 
tionately, according to service, in respect of employees 
whose employment terminates after one month 
continuous service; Clause 10 (6) ensures that the leave 
loading prescribed in Clause 10 (11) applies only to 
completed periods of annual leave due to an employee 
whose service is terminated. The balance of propor- 
tionate leave entitlements due to such employee is paid 
for at the ordinary rate of wage. 

The Union contends that the abovementioned parts of 
Clause 10 are all that is relevant in considering the 
question posed. However, the Respondent argues that 
the answer to the question turns on Clause 10 (9), which 
says simply that annual leave shall be calculated up to the 
end of each financial year — 30 June. 

Coming back to Mrs Mace, her annual leave entitle- 
ment was calculated at 30 June 1986 as entitlement due 
after eight months; and though not strictly due the 
loading prescribed in Clause 10(11), because she had not 
then become entitled to a complete period of annual 
leave prescribed in Clause 10 (1), the Respondent paid 
her the loading nevertheless. However, because she 
terminated her employment eight months after 30 June 
1986 she received no further loading on proportionate 
leave payments, even though Clause 10 (6) says she shall 
be paid the loading for a complete period of annual 
leave. The Union believes she should be paid the loading 
for leave due after the first four months of the eight 
months' leave balance due. 

It is common ground that the Respondent adopts a 
management practice according to its understanding of 
Clause 10 (9) and that its practice is of great practical 
value in the operation of Statewide services. The Union 
also acknowledges that an employee may benefit by 
receiving a loading, not otherwise due on the payments, 
but it does on to say that the Respondent has elected to 
do this becuase of the greater benefit derived by bringing 
all employees' leave entitlements to a common 
calculation date. Furthermore, it insists that whereas the 
Respondent's practice confers an overall award benefit 
on the great majority who are long term employees, the 
Respondent cannot extract from Clause 10 (9) a warrant 
for disentitling an individual employee in respect of 
another prescribed benefit merely because this 
employee's circumstances do not conform to those of the 
majority. 

In these respects, the Union argues that Clause 10 (9) 
relates to the calculation of annual leave and that annual 
leave is not to be confused with the subject matter of 
Clauses 10 (5) and 10 (6), that subject matter being a 
terminating employee's entitlement to payments in lieu 
of annual leave proportionate to the length of service — 
Clause 10 (5) dealing with cases where service is less than 
annual leave qualifying period and Clause 10 (6) dealing 
with cases where service is greater than annual leave 
qualifying period. 

Applying this analysis to Mrs Mace, whereas it is a fact 
that she has taken leave calculated to 30 June 1986 at the 
loaded rate, there is the superseding fact of her entitle- 
ment in lieu of annual leave — half according to Clause 
10 (6). 

The Respondent contends that the arrangement 
applied in Mrs Mace's case is entirely correct on a proper 
construction of the award and it grounds this contention 
on custom and practice. Indeed, it says that Clause 10 (9) 
is in all respects consistent with the practice that has 
always applied in the calculation of annual leave for its 
employees. 

The Respondent further contends that the words 
"except as hereinafter provided" which form the 
opening phrase in Clause 10 (1) (a) provide the key to a 
correct construction of the clause overall. Thus it is said 
that each provision in the clause has equal significance 
and is a qualification of Clause 10 (1) (a). For example, 
while there is an entitlement to four weeks' annual leave 
prescribed in Clause 10 (1) (a), Clause 10 (12) disentitles a 
casual employee to all of the provisions of Clause 10. 
Likewise, in the Respondent's argument. Clause 10 (11) 
provides a loading which is in addition to ordinary wages 
prescribed for the period of annual leave allowed in 
Clause 10 (1) (a). The same is said to be true of Clause 10 
(9) which provides that annual leave shall be calculated 
up to the end of each financial year. This subclause is 
seen as having the same weight and significance as 
Clauses 10 (11) and 10 (12) in qualifying the entitlement 
under Clause 10 (1) (a) for the purpose of interpreting the 
clause of the award. Therefore, according to this 
analysis, the following statement describes the true effect 
of Clause 10 (9): 

Subclause (9) is a subclause of an award of this 
Commission. It is binding on the parties and it 
supports and gives authority to custom and practice. 
It means exactly what it says — the annual leave 
shall . . . be calculated up to the end of each 
financial year. Annual leave is the title of the clause 
and subclause (9) means that all calculations and 
entitlements in this clause shall be calculated up to 
30 June each year. 

(My emphasis) 
Disregarding Clause 10 (9) for the moment, if the 

words "except as hereinafter provided" were deleted 
from Clause 10 (1) (a). Clauses 10 (11), 10 (12) and any 
other subclause that modifies the basic annual leave 
entitlement would still have the same effect. Therefore, it 
is evident that if the words in question have relevance in 
constructing any other provision in the clause beyond 10 
(1) (b) and (c) it is relevant to Clause 10 (9) only. 

Taken by itself Clause 10 (9) is not ambiguous and it 
provides no more than that annual leave shall be calcu- 
lated up to the end of each financial year. However, it is 
common ground that Clause 10 (9) reflects as much of a 
long standing practice concerning the Respondent's 
administration of annual leave arrangements as is 
consistent with its terms; and in this context I think that it 
can be taken as qualifying Clause 10 (1) (a) in the light of 
the words ' 'except as hereinafter provided". The result is 
that the Respondent may make arrangements for annual 
leave purposes whereby each employee's anniversary 
date is 30 June. Therefore, while the prescribed basic 
annual leave entitlement remains unaltered, any 
qualifying 12 monthly period must be between 30 June in 
one year and the next. 
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Of course the Respondent expedites the foregoing 
arrangement by accrediting each employee with a first 
leave period calculated to 30 June in a particular year 
paid for at ordinary rates, plus loading, but this practice 
is not contrary to the award. 

Clause 10 (5) and 10 (6) are unambiguously expressed. 
Clause 10 (5) speaks of any qualifying 12 monthly period. 
This means the period from 30 June in the year an 
employee's anniversary date is fixed on that day to 30 
June in the next year. Clause 10 (6) speaks of an entitle- 
ment to payment in lieu of annual leave including a 
loading and of any complete period of annual leave due 
to an employee. But any complete period of annual leave 
can only accrue after a qualifying 12 monthly period has 
been served. This period also falls between 30 June in one 
year and in the next. 

It is my conclusion that the foregoing analysis is a true 
interpretation of the award. Accordingly, I find that Mrs 
Mace was correctly paid in respect of her annual leave 
entitlement and the question posed will be answered in 
the negative. 

Appearances: 
Mr J.A. McGinty appeared on behalf of the 

Applicant. 
Mr M.K. Hurley appeared on behalf of the 

Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 335 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and State Energy 
Commission, Respondent. 

Declaration. 
HAVING heard Mr J.A. McGinty on behalf of the 
Applicant and Mr M.K. Hurley on behalf of the 
Respondent, I, the undersigned member of the Western 
Australian Industrial Relations Commission, pursuant 
to the powers conferred on me under the Industrial 
Relations Act 1979 hereby declare that: 

Upon a true interpretation of the Federated 
Miscellaneous Workers (State Energy Commission) 
Award No. 3 of 1967, the question posed pursuant 
to Clause 10.—Annual Leave, viz: should an 
employee whose employment terminates after 12 
months continuous service be paid leave loading on 
any untaken period of leave accrued during the 
completed 12 month period of service? must be 
answered in the negative. 

Dated at Perth this 5th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

RAILWAY EMPLOYEES AWARD 
No. 18 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

West Australian Government Railways Commission 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No. 612 of 1987. 

RAILWAY EMPLOYEES AWARD 
No. 18 of 1969. 

Railway Employees Railway Industry 

COMMISSIONER O.K. SALMON. 
Perth 5th day of August 1987. 

Award interpretation — Clause 35 (1) (d) annual leave — 
acting in higher capacity — interpretation negative. 

Reasons for Decision. 

THE COMMISSIONER: In No. 284 (2) of 1986 
Halliwell S.C. issued an order pursuant to section 46 (b) 
of the Industrial Relations Act 1979, to amend Clause 35 
(1) (d) of the Railway Employees Award No. 18 of 1969 
for the purpose of remed>ing a defect (67 WAIG 591). I 
reproduce the clause as it was framed prior to being 
amended with its defective part italicised. 

35 (1) (d) Workers shall be paid for annual leave 
at their graded rates of pay when such annual leave 
is taken. Provided that if within two weeks before 
such annual leave is taken the employee is acting in a 
higher capacity and has done so for not less than two 
months continuously the annual leave shall be paid 
for at the rate applicable to such higher capacity 
position. 

From the time the order amending Clause 35 (1) (d) 
was made there has been disagreement between the 
parties regarding its true meaning. Westrail claims that 
the two months acting time in a higher capacity that 
confers an entitlement upon an employee to have an 
annual leave period paid for at the higher rate must end 
two weeks before the date an employee commences 
annual leave, or during that two week period, or at the 
end of the day before the day leave commences. Westrail 
also claims that work in a higher capacity must be 
performed for two months without interruption. 

The unions contend that the clause is framed clearly 
and unambiguously and that the words "for not less than 
two months" include the case where two months acting 
time is made up of discrete periods of acting time 
irrespective of the lengths of non acting time between 
each. Of course that would have to mean a total of two 
months acting time performed between successive annual 
leave periods. Furthermore, the unions say that as long 
as any part of acting time making up a total of two 
months falls in the period of two weeks before the annual 
leave commencing day of an employee with two months 
acting time, annual leave is paid for at the higher rate. 

The rule that binds me in the interpretation of an 
award pursuant to section 46 of the Act has been restated 
this year by the Industrial Appeals Court in Robe River 
Iron Associates v. Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Others (67 
WAIG 1097 see Brinsden J. at 1098). If the terms of the 
clause in question when read in conjunction with the rest 
of the award are clear and unambiguous they must be 
given their plain meaning; there is no room for inter- 
pretation without ambiguity. 

The words "for not less than two months" in Clause 
35 (1) (d) are not qualified by the words "without inter- 
ruption" or "continuously", which is synonymous; and 
when read with the rest of the award the clause is framed 
in clear and unambiguous terms. The clause carries the 
meaning ascribed to it by the unions and must be applied 
accordingly. 

The two questions posed by Westrail in the schedule 
accompanying the application for interpretation of the 
award are in the following terms: 

(i) For an employee to be entitled to annual leave 
at the higher capacity rate does the employee 
need to be engaged and paid for all time worked 
at the higher rate for a period of two months 
within 10 days of proceeding on leave? 
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(ii) If during the two month period an employee 
has an unpaid absence which results in the 
employee not being paid for a day or shift at the 
higher capacity rate does this require the two 
month qualifying period to begin afresh? 

Both questions are answered negatively and a 
declaration to this effect will issue. 

A declaration will now issue in the form of minutes. If 
the parties wish to speak to the minutes a date will be 
fixed for this purpose. If not the declaration will carry 
today's date. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 612 of 1987. 

Between Westrail, Applicant and Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia and Others, Respondents. 

Declaration. 
HAVING heard Mr K. A. Baldwin on behalf of Westrail 
and Mr J. Sharp-Collett on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr R.C. Wells on behalf of the Australian 
Railways Union of Workers West Australian Branch, I, 
the undersigned member of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979 hereby declare that: 

Upon a true interpretation of the Railway 
Employees Award No. 18 of 1969, the questions 
posed pursuant to Clause 35 (1) (d).—Annual 
Leave, viz'.— 

(i) For an employee to be entitled to annual 
leave at the higher capacity rate does the 
employee need to be engaged and paid for 
all time worked at the higher rate for a 
period of two months within 10 days of 
proceeding on leave? 

(ii) If during the two month period an 
employee has an unpaid absence which 
results in the employee not being paid for a 
day or shift at the higher capacity rate does 
this require the two month qualifying 
period to begin afresh? must be answered 
in the negative. 

Dated at Perth this 5th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

AGREEMENTS — 
Industrial — retirements from — 

NOTICE. 

IN THE MATTER of the filing in the office of the 
Registrar, a Notice of Retirement from an Industrial 
Agreement; in accordance with section 41 (7) of the 
Industrial Relations Act 1979, the Civil Service 
Association of Western Australia Incorporated ceased to 
be a party to the "Conservation and Land Management 
Office/Clerical Trainees Agreement" No. 1, No. PSA 
AG3 of 1986 on and from 15 February 1987. 

Dated at Perth this 3rd day of September 1987. 

CANCELLATION OF 
AWARDS/AG RE EM E NTS/ 

RESPONDENTS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1207 of 1986. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the cancellation of an agreement under 
section 47 of the said Act. 

Order. 
WHEREAS the Commission, being of the opinion that 
there is no employee to whom the Gas Workers' 
(Fremantle Gas and Coke Company) Agreement 1973, 
No. 1 of 1974 applies, did give notice of an intention to 
make an Order cancelling such agreement; and whereas 
on the 8th day of September 1987 there was no objection 
to making of such an Order; now therefore, I, the under- 
signed Chief Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers in the said Act thereby enabling me do hereby 
order that the Gas Workers' (Fremantle Gas and Coke 
Company) Agreement 1973, No. 1 of 1974 be cancelled. 

Dated at Perth this 8th day of September 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

NOTICES — 
Award/agreement matters — 

Application No. AG14 of 1987. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"AMIEU — DERBY MEAT PROCESSING CO LTD 
BROOME — SENIORITY AGREEMENT". 

NOTICE is given that an application has been made to 
the Commission by the West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth under the Industrial 
Relations Act 1979 for registration of the above 
Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

Application. 
This agreement applies only to permanent employees 

of the employer unless otherwise stated. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 11th day of August 1987. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 

56221-4 



1620 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Application No. 1117 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "CATERING EMPLOYEES 

(NATIONWIDE FOOD SERVICE PTY LTD) 
AWARD No. A31 of 1981". 

NOTICE is given that an application has been made to 
the Commission by the Federated Liquor and Allied 
Industries Employees Union of Australia, Western 
Australian Branch, Union of Workers under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Clause 6.—Definitions: Delete subclause (2) from this 
clause and insert in lieu thereof the following:— 

(2) "Catering Establishment" shall mean any 
building or place where meals and/or light 
refreshments and/or drinks are served and provided 
for weddings, parties, dances, social functions, 
discotheques, cabarets, theatres, festivals, fairs, 
exhibition buildings, cultural centres, convention 
centres, entertainment centres, racecourses, 
showgrounds, sporting grounds, and the like, and 
shall include the provision of catering and ancilliary 
services for any other purpose. 

A copy of the proposed Award may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. A22 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"CLERKS' (HBF — CLERICAL, ADMINISTRATIVE 

AND INFORMATION PROCESSING OFFICERS) 
AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for the above 
Award. 

This award replaces the Clerks' (Commercial, Social 
and Professional Services) Award No. 14 of 1972 insofar 
as it applies to clerical employees of the respondent. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall have effect throughout the State of 

Western Australia and shall apply to all employees 
eligible for membership of the Federated Clerks' Union 
of Australia Industrial Union of Workers, WA Branch 
employed by the Hospital Benefit Fund of Western 
Australia Inc and its subsidiaries, including but not 
limited to HBF Health Services Pty Limited, employed in 
the industry or industries of the respondent. 

This Award shall not apply to employees of any 
Hospital owned or operated by the respondent or any of 
its subsidiaries where those employees are employed on 
the premises of such hospital or on premises directly 
associated with the hospital. 
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A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. A16 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"CLERKS (NATIONAL SAFETY COUNCIL 

OF WA INC) 1987". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall have effect throughout the State of 

Western Australia and shall apply only to employees 
eligible for membership of the Federated Clerks' Union 
of Australia Industrial Union of Workers, WA Branch 
employed by the National Safety Council of WA Inc in 
positions classified up to and including level 5 as con- 
tained in Clause 9 of the Award. 

9.—Salaries and Salary Ranges. 
The minimum rates of pay to officers covered by this 

Award shall be set out in Schedule A. 
Schedule A. 

Salary 
Level Per Annum 

$ 
1 Under 17 years 

17 years 
18 years 
19 years 
20 years 
21 years or 1st year adult service 
22 years or 2nd year adult service 
23 years or 3rd year adult service 
24 years or 4th year adult service 
25 years or 5 th year adult service 
26 years or 6th year adult service 
27 years or 7th year adult service 
28 years or 8th year adult service 
29 years or 9th year adult service 

2 
3 
4 
5 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 12th day of August 1987. 

K. SCAPIN, 
Registrar. 
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Application No. A21 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"ENROLLED NURSES (DOCTORS' AND 

DENTISTS' SURGERIES) AWARD 
No. A21 of 1987". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award shall apply to enrolled nurses as defined 

employed in Western Australia by any registered dental 
or medical practitioner or in any pathology clinic. 

4.—Definitions. 
(1) "Enrolled Nurse" means a person registered Or 

entitled to be registered as such pursuant to the Nurses' 
Act 1968. 

(2) "Registered dental or medical practitioner" means 
a person who is registered as such pursuant to the laws of 
Western Australia. 

(3) to (7) . . . 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. A20 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LIMITED) AWARD 1987" 

NOTICE is given that an application has been made to 
the Commission by Hamersley Iron Pty Limited under 
the Industrial Relations Actl979 for the above Award. 

This award replaces the Iron Ore Production and 
Processing (Hamersley Iron Pty Limited) Award No. 
A15of 1985. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope. 
(1) This award:— 

(a) relates to the iron ore production and 
processing industry as hereinafter defined and 
as carried on by Hamersley Iron Pty Limited; 

(b) applies to employees employed by the 
respondent in any calling mentioned in the 
award; and 

(c) is restricted in its operation to the area of the 
State between 18th and 26th parallel of South 
Latitude. 

(2) For the purpose of this award, the iron ore 
production and processing industry includes the 
operations of quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of iron ore, and 
work incidental thereto. 
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A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 3rd day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. A18 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"JOURNALISTS' (DAILY NEWS) AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by United Media Ltd trading as the 
Daily News Pty Ltd under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all workers employed in the 

callings listed in Clause 11 hereof employed by the 
respondent except the Editor, News Editor/Chief of 
Staff, Magazine Editor, Production Editor and Sports 
Editor. 

11.—Wages. 
(1) The minimum weekly wage to be paid to 

Journalists, Photographers or Artists bound by this 
award shall be as follows:— 

Grade Per Week 
$ 

Special A Grade 674.00 
A1 Grade 647.60 
A2 Grade 598.50 
A Grade 552.00 
B Grade 474.90 
C Grade  398.30 
D Grade 330.50 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 1st day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. 759 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "MINERAL SANDS MINING AND 

PROCESSING INDUSTRY AWARD No. 38 of 1981". 

NOTICE is given that an application has been made to 
the Commission by Associated Minerals Consolidated 
and Others under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 
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Add to Clause 27.—Wages the following new 
classification:— 

Tradesman Horticulturalist 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. 347 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "MINERAL SANDS MINING AND 

PROCESSING (ENGINEERING AND BUILDING 
TRADES) AWARD No. 6 of 1977". 

NOTICE is given that an application has been made to 
the Commission by Associated Minerals Consolidated 
and Others under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Clause 26.—Wages — Metal Trades: Insert new wage 
classifications: 

(a) Tradesman working alone 
(Westralian Sands only) $323.10 

(b) Rubber Worker Grade I $306.10* 
(c) Rubber Worker Grade II $284.80* 

* Such rate includes provisions for working with 
potentially toxic substances. 

Clause 29.—Definitions: Insert new definitions as 
follows:— 

(a) Engineering: Tradesman working alone for the 
purpose of this allowance is: 

(a) Engaged in work on site in operating 
plants on a permanent or long term 
basis. 

(b) Works alone with minimal contact with 
other tradesmen or supervisor for at 
least four days per week. 

(c) Has responsibility for much of the work 
he conducts with minimal reference to a 
supervisor. 

(d) Specifically excludes a worker required 
to undertake periodic shift work and 
workers who are normally part of a 
larger crew who are assigned daily work 
which would cause them to work in 
conditions expressed in items (a) — (c) 
above. 

(e) Is appointed as such. 
(b) Rubber Workers: Rubber workers may be 

engaged in a wide range of duties which involve 
natural and synthetic rubbers/plastics and 
similar materials. Some of the materials and 
duties include:— 

• linatex/latex type rubber 
® fully and semi-cured rubbers 
8 polyurethanes 
8 fibre glass 
8 use of two part kits which may be epoxy, 

polyvinyl, polystyrene, polyethylene etc 
based 

8 applications of all such materials with 
associated solvents, resins, paints and 
glues 

8 all aspects of conveyor belt repair. 
It is recognised significant training and 
application experience is required before full 
competency can be achieved. 
Rubber Worker Grade I 

(a) Worker fully conversant with all 
materials and methods for handling 
those materials listed, as required by 
his/her employer. 

(b) Can measure off in situ jobs and mark 
out and cut materials for linings and 
repairs with minimum wastage of 
materials involved. 

(c) Can undertake complex conveyor belt 
repairs/replacements. 

(d) Fully understands all safety measures 
required when handling potentially 
dangerous solvents and glues and 
organises safe working conditions for 
workers involved. 

(e) Can direct other less skilled workers in 
correct procedures and carry out 
training as required. 

(f) Has undergone extensive training of 
typically three years to develop these 
skills. 

(g) and is appointed as such. 
Rubber Worker Grade II 

(a) Worker who may be fully conversant 
with some or all of the materials utilised 
by the employer. 

(b) Undertakes some mark out/cutting/ 
application work governed by 
experience achieved to date. 

(c) Is undergoing further training; or 
(d) Developing experience with time to 

achieve total sufficiency. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. A23 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"NURSES (ABORIGINAL MEDICAL SERVICES) 

AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award shall apply within the State of Western 

Australia to nurses (other than enrolled nurses, or 
enrolled nurses — special) registered with the Nurses 
Board of WA who are employed in the delivery of health 
services and education by Aboriginal Medical Services 
which are incorporated under the Aboriginal Councils 
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and Associations Act 1976; and to Aboriginal Medical 
Services incorporated under the Aboriginal Councils and 
Associations Act 1976. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. AG15 of 1987. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"PLANT OPERATORS (GOLD MINING) 
TRAINEE AGREEMENT 1987". 

NOTICE is given that an application has been made to 
the Commission by the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Agreement shall apply to any person undertaking 

Plant Operators (Gold Mining) Traineeships as part of 
the Australian Traineeship System with the Australian 
Federation of Construction Contractors in Western 
Australia. 

4.—Definitions. 
(i) A "Traineeship" is a system of training under the 

Australian Traineeship system, in the knowledge and 
skills required in industry or commerce, comprising 
structured on the job training with an employer 
combined with a period of broad based training off the 
job in a Technical College or other training institution 
and for the purposes of Western Australia, approved 
under the Western Australian Industrial Training Act. 

(ii) A "Trainee" is a full-time employee under 20 years 
of age who is bound by a training agreement registered 
with the relevant State Training Authority. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 10th day of September 1987. 

K. SCAPIN, 
Registrar. 

Clause 6.—Definitions: Delete subclause (2) from this 
clause and insert in lieu thereof the following:— 

(2) "Catering Establishment" shall mean any 
building or place where meals and/or light 
refreshments and/or drinks are served and provided 
for weddings, parties, dances, social functions, 
discotheques, cabarets, theatres, festivals, fairs, 
exhibition buildings, cultural centres, convention 
centres, entertainment centres, racecourses, 
showgrounds, sporting grounds, and the like, and 
shall include the provision of catering and ancilliary 
services for any social, commercial, industrial or 
other purpose or function by any person, firm, 
company or corporation carrying on business as a 
Catering Contractor. 

A copy of the proposed Award may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. A24 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"THE DIRECTORS OF NURSING 

(TEACHING HOSPITALS) AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

2.—Scope and Term. 
This award shall apply to the Directors of Nursing 

employed at Fremantle Hospital, King Edward 
Memorial Hospital for Women, Princess Margaret 
Hospital for Children, Royal Perth Hospital and Sir 
Charles Gairdner Hospital, and shall have effect for a 
period of 12 months from (the date of the award). 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 7th day of September 1987. 

K. SCAPIN, 
Registrar. 

Application No. 1118 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "RESTAURANT, TEAROOM AND 

CATERING WORKERS AWARD No. 48 of 1978". 

NOTICE is given that an application has been made to 
the Commission by the Federated Liquor and Allied 
Industries Employees Union of Australia, Western 
Australian Branch, Union of Workers under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Application No. A19 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"TRANSPORT WORKERS (PASSENGER 

VEHICLES 
— NORTH WEST) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Transport Workers Union of 
Australia, Industrial Union of Workers, Western 
Australian branch under the Industrial Relations Act 
1979 for the above Award. 

This award replaces the. Transport Employees 
(Fortesque Bus Service and Hedland Bus Lines) Order 
No. C437 of 1984. 
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As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award shall apply to all employees following the 

vocations referred to in the wages schedule and are 
employed by the respondents to this award in connection 
with the transportation of persons or goods. 

4.—Area. 
This Award shall operate over the area North of the 

26th parallel. 

6.—Wages. 
(1) Driver of a passenger vehicle on service, tour or 

charter work having a seating capacity for: 
1st year 2nd year 3rd year 

(a) Under 25 persons . 362.75 367.43 371.69 
(b) 25 persons or more 362.75 367.43 371.69 

(2) School bus driver driving a passenger vehicle 
having a seating capacity for: 

(a) Under 25 persons . 362.75 367.43 371.69 
(b) 25 persons or more 362.75 367.43 371.69 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 1st day of September 1987. 

K. SCAPIN, 
Registrar. 

BOARDS OF REFERENCE — 
Decisions of — 

BOARD OF REFERENCE 
Industrial Relations Act 1979 
Section 48 — rate of wage. 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth 

and 
Hon Minister for Health. 

NURSES (PUBLIC HOSPITAL) AWARD 1968 
No. 6 of 1968. 

BEFORE A BOARD OF REFERENCE 
Mr K. Scapin — Chairman, 

Ms H. Attrill — Employee's Representative, 
and Miss J. McMahon — Employer's Representative. 

Perth 5th day of August 1987. 

Rate of wage — experience in private nursing home not 
recognised — application dismissed. 

Determination. 
MR SCAPIN: This matter has been referred to this 
Board of Reference for determination pursuant to 
Clause 36.—Wages of the "Nurses (Public Hospitals) 
Award 1968" No. 6 of 1968. 

The proviso to Clause 36 states, inter alia — 
Provided that experience with hospitals not 

covered by this award shall be taken into considera- 
tion by the employer in fixing an employee's rate of 
wage. In the event of a dispute between the 
employer and the Federation (The Royal Australian 
Nursing Federation Union of Workers, Perth) in 
relation to the foregoing, the matter shall be 
referred to a Board of Reference for determination. 

The onus of proof of previous experience shall 
rest on the employee concerned, who shall produce 
a certificate signed by her previous employer or 
employers setting out the details of such previous 
experience. 

The agreed facts are these. The employee, Mrs 
MacLeod, commenced employment as a registered 
general nurse in the Narrogin Regional Hospital on 30 
November 1978. She has worked for several employers as 
follows — 

Narrogin Regional Hospital (Public Hospital) from 30 
November 1978 to 9 January 1980 — one year one 
month. 

King Edward Memorial Hospital (Public Teaching 
Hospital) from 3 March 1980 to 1 February 1981 — 11 
months. 

Collville Nursing Home (Private Nursing Home) from 
16 October 1981 to 26 April 1982 (excised from service by 
agreement) 

Leighton Nursing Home (Private Nursing Home) 
from 3 June 1982 to 23 November 1985 — three years five 
months: Total five years five months. 

Narrogin Regional Hospital (Public Hospital) from 14 
February 1986 continuing. 

There is a difference of opinion between the parties as 
to whether or not Mrs MacLeod had a break in service 
from 1 October 1983 to 14 March 1984 (approximately 
five months). This was not resolved. However, it matters 
little for the parties did not ask the Board to determine 
that matter. 

Mrs MacLeod's six months' service at the Collville 
Nursing Home is not recognised by the employer as 
relevant experience for the purpose of determining Mrs 
MacLeod's rate of wage upon commencement at the 
Narrogin Regional Hospital. It was agreed on behalf of 
the applicant in this matter (Transcript pp. 18 and 19) 
that it is not necessary that the "Collville" service be 
recognised for the purpose of determining Mrs 
MacLeod's rate of wage. 

The applicant's case is that two years' service with the 
Leighton Nursing Home should be included as 
experience for the purpose of determining Mrs 
MacLeod's commencing salary at the Narrogin Regional 
Hospital. More specifically, the claim is that Mrs 
MacLeod should have been paid at the fifth year rate of 
wage from 14 February 1986 in lieu of the third year rate 
as approved by the employer. 

The employer says that the period of service spent by 
Mrs MacLeod at the Leighton Nursing Home is not 
relevant experience to be taken into consideration in 
fixing her rate of wage at the date of her commencement 
at the Narrogin Regional Hospital. 

The Board of Reference was informed that the Health 
Department of Western Australia had adopted a policy 
whereby previous nursing experience in a private nursing 
home is not recognised in Departmental hospitals for 
wage incremental purposes. It was submitted on behalf 
of the employer in this case that it is not the task of the 
Board of Reference to challenge the correctness of that 
policy "per se". 

The question for this Board to determine is whether or 
not taking into consideration Mrs MacLeod's experience 
at the Leighton Nursing Home, that experience is to be 
recognised by the employer respondent in fixing Mrs 
MacLeod's rate of wage at the date of her commence- 
ment (14 February 1986) at the Narrogin Regional 
Hospital. 

The onus in this case is on the applicant to establish on 
the balance of probabilities that Mrs MacLeod's 
"Leighton Nursing Home" experience is relevant and 
credit should be given thereby increasing her rate of wage 
with effect from 14 February 1986. 

Let me say at the outset that I disagree with the 
contention that it is outside the purview of this Board to 
challenge the Health Department's policy in this matter. 
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It is necessary, in my view, to have regard to the award 
provisions which clearly state that — 

. . . experience with hospitals not covered by this 
award shall be taken into consideration by the 
employer. . . 

(My emphasis) 
and the Board's clear mandate to determine any dispute 
in relation thereto. The meaning of the award provision, 
as with any document, is to be discovered by examining 
the words used giving them their ordinary and natural 
meaning unless that leads to absurdity or ambiguity. The 
words used in this instance are capable, in my opinion, of 
an ordinary commonsense meaning. 

The first requirement to be satisfied in order to comply 
with the award provision is that the Leighton Nursing 
Home is a hospital. This was not raised by the parties 
before the Board. To satisfy myself I have referred to the 
Hospitals Act 1927, and I note that the definition of 
hospital under section 2 of that Act includes "nursing 
home". 

Mrs MacLeod was called as a witness and gave the 
Board information in the form of a comparison of the 
duties undertaken by her at "Leighton" and at 
"Narrogin". In support of this claim, the applicant also 
called Miss L. White, Director of Nursing, Mount Henry 
Hospital, which hospital the Board was told is the largest 
departmental gerontology hospital in Western Australia. 
Miss White was formerly the Director at Northam 
Hospital. 

I do not intend going through the information put 
before the Board — in detail, but rather to focus on what 
I perceive to be important differences in the experience 
gained by Mrs MacLeod at "Leighton" and the 
experience which a registered nurse would obtain in a 
public hospital such as "Narrogin". I am assisted in this 
by the information given to the Board by Miss C. 
MacDonald, Director General, Nursing Services, Health 
Department of Western Australia and Miss J. 
Cruickshank, Director of Nursing, Sir Charles Gairdner 
Hospital (a major metropolitan public teaching 
hospital), both of whom were called as witnesses by the 
employer. 

The information given by Miss MacDonald was 
particularly relevant because her duties, over the past six 
years (which covers Mrs MacLeod's period of service at 
Leighton), involve many thorough inspections of private 
nursing homes and Health Department hospitals. For 
example, in answer to the question of "what in fact are 
you reviewing in each particular case (Health 
Department hospitals and private hospitals)," Miss 
MacDonald answered — 

... in the nursing home sector it is probably 
something like a 15 page form which looks at . . . 
whether they are extensive care or plain nursing 
home type; it looks at whether patient care plans are 
in situ; all the ambit of things,... what sort of care; 
medications, whether they pre-dispense, which has 
been a big problem in the nursing home sector, the 
level of types of drugs,.. . and probably just about 
every facet . . . 

(Transcript p. 27) 
Against the information given by Miss MacDonald, 

the weight of the information given by Miss White has to 
be viewed, among other things, in the light of the fact 
that Miss White, although she was responsible for an 
extended care unit at the Northam Hospital, she has not 
worked in a private nursing home nor have her duties at 
any stage involved her in inspections of private nursing 
homes, so far as the Board was made aware. 

In calling Miss White on behalf of the applicant it was 
submitted that she is ideally placed to comment on the 
relevance of gerontology practice to general nursing 
practice. However, in my view care has to be exercised 
again in assessing the weight to be given to Miss White's 
information drawn from her experience at Mount Henry 
Hospital. The reason I say that is because according to 
Miss MacDonald (Transcript p. 21), a lot of the same 

work (gerontology) is being undertaken at Mount Henry 
and perhaps a different view of such prior experience 
would be taken if that person was being considered for a 
nursing post at Mount Henry. 

I agree with the comments made by Miss MacDonald 
with respect to the information given to the Board by 
Miss White. Miss MacDonald said — 

. . . What Miss White has said about gerontology 
and so forth is quite correct. There have been a lot of 
changes for the better but Miss White is talking from 
the public hospital sector and she is talking about 
specific units which are really geared for that sort of 
experience. 

(Transcript p. 24) 
With the greatest of respect to Miss White, she could 

not be expected to have, nor from my observation did she 
have, the intimate knowledge of the work of the nursing 
staff at "Leighton" during the period of Mrs MacLeod's 
employment there, which is the nub of this dispute — as 
did Miss MacDonald, and as a consequence the major 
part of her evidence was of a generalised nature and not 
pertinent to the actual experience of Mrs MacLeod. 

Information on behalf of the applicant was put to the 
Board in the form of an exhibit (Exhibit "C"), which, it 
was submitted, demonstrated — 

. . . that Leighton Nursing Home is to the 
forefront in its use of the nursing process, its 
expectation that its nurses will use that holistic, 
problem-solving approach, and keep adequate 
documentation. I believe the job description con- 
tained with that exhibit quite clearly sets out the 
standard of nursing care and the skills and 
responsibilities which Leighton requires of its 
registered nurses. 

(Transcript p. 10) 
In my opinion, the document is far too generalised. In 

any case it was dated 8 July 1987 and the Board is not 
aware that those nursing processes were in existence 
during the time of Mrs MacLeod's employment at 
"Leighton" between June of 1982 and November 1985. 
Mrs MacLeod did not refer to the document or even 
suggest that she knew it existed. I am, I feel, supported in 
this view by the comments of Miss MacDonald who said 
that perhaps there is room later for a change in the 
Health Department's policy in view of the nursing 
processes and job descriptions now being introduced and 
which are fairly recent innovations right throughout the 
nursing homes sector (Transcript p. 24). She further went 
on to say that since Mrs MacLeod was at "Leighton", 
there has been quite a difference in the activities of the 
registered nurses employed at that home. 

... the introduction of patient care plans — I 
think there is a better monitoring system of drugs 
and so forth. I think quite a changing pattern is 
coming over the nursing home sector as many of the 
directors of nursing in the nursing homes are 
recognising these changes. 

(Transcript p. 30) 
For those reasons the documentation is not as 

persuasive in support of the applicant's case as it might 
otherwise have been. 

Regarding Exhibit "B" — "Supplementary 
Instructions for Implementation of the Syllabus for 
General Nurses 1985", Miss White, in speaking to 
Exhibit "B" told the Board that the extended care nurse 
both in a regional hospital and in a nursing home would 
have to be efficient in all areas except for "essential 
intervention skills" because it is not the practice in 
extended care situations to extend life. 

From what I have learned in this case, I am satisfied 
that what Miss White said is true enough for nurses in the 
Northam Hospital, because at that hospital nurses are 
experienced in all of those skills because they would not 
be employed in a public hospital such as Northam, 
according to the information given to the Board by Miss , 
MacDonald — unless they had those skills. Moreover, ' 
they are regularly using those skills in an acute hospital 
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situation, treating accident cases, children, adults (both 
young and elderly) as well as caring for extended care 
patients. As Miss White has not worked in a nursing 
home and more particularly the Leighton Nursing 
Home, I place little weight on that part of her evidence 
which presumes a knowledge of Mrs MacLeod's 
experience at "Leighton", and it is with respect to that 
experience that this Board must make a determination. 

According to the information before the Board, 
"Leighton" did not have a restorative unit (i.e. a unit 
wherein say "stroke" patients are rehabilitated to their 
own maximum level of recovery). "Leighton" did not 
have an immediate post-operative recovery room, that is, 
where patients are held immediately they come out of the 
operating theatre — which is crucial, and where the 
registered nurse needs to be aware of what reactions can 
happen. Patients were returned to "Leighton" some two 
days after operation, by which time they were out of the 
crisis situation. 

Mrs MacLeod admitted that the registered nurse at 
"Leighton" did not administer pre-medications, that is, 
before someone goes into the operating theatre — 

. . . they normally have something which makes 
them calm and a bit sleepy. But you really need to 
know if people can have reactions to this which they 
often can. 

(Miss MacDonald, Transcript p. 31) 
No operations are carried out at "Leighton" and as a 

consequence the nursing staff are not involved in 
administering pre-medication. 

According to Mrs MacLeod, there are on her ward at 
the Narrogin Hospital two coronary care units which are 
rooms with monitors "in situ" where the nursing staff 
can attach a patient to a cardiac monitor. She said that 
there was not any such monitor at "Leighton". 

During the time of her employment at "Leighton" 
which was either three years or three years and five 
months depending upon which set of records are 
accepted, Mrs MacLeod admitted to having managed 
only one intravenous infusion. However, she conceded 
that this procedure is fairly common in a general public 
hospital. To put that in perspective, Miss MacDonald 
told the Board — 

... it is the knowledge of the reaction of the drugs 
which are put in. You have to be very careful that if 
you put the incorrect drugs in the intravenous they 
can react. In the nursing home sector probably I 
could count on one hand for the whole sector how 
many IV's would be running there today. In 
comparison in the non-teaching sector there would 
be many. One of the problems is that a nurse is 
responsible for her own actions and she really does 
have to know what drug interaction there is. To 
have that ability she has to have the experience and 
she should question the doctor and say "I don't 
believe that these are two drugs which should go in 
an intravenous together". I believe in the five years, 
all but three months, that Mrs MacLeod was out of 
the non-teaching sector drugs have changed 
dramatically in intravenous use. I don't believe she 
would have that knowledge because she has had no 
exposure. 

(Transcript p. 29) 
With respect to the matter of drug use, Miss 

Cruickshank said — 
. . . Drugs change and the management of drugs 

changes almost weekly. 
(Transcript p. 38) 

I would like to say in passing that I do not accept the 
opening proposition put on behalf of the applicant, 
namely, that if the applicant had spent the same time in 
the Dumbleyung Hospital (which it is alleged was a 10 
bed hospital housing all geriatric patients) or in the 
permanent care unit at the Narrogin Hospital — instead 
of at "Leighton" — then such experience would have 
been accepted for wage incremental purposes. The 
reason why I believe that proposition to be invalid in the 

context in which it was argued on behalf of the applicant, 
is that it is based on wrong premises as perceived by the 
proponent. Firstly, the Dumbleyung Hospital, as 
evidenced by Miss MacDonald conducts an out patient 
function servicing in the vicinity of 1200 to 1500 out 
patients in 12 months, and as a consequence the nursing 
staff are required to have, among other skills, acute skills 
to cope with accident cases. Secondly, nursing staff at the 
Narrogin Hospital are required to work in any one or 
more of the different wards in this acute hospital, and 
again, like Dumbleyung, most possess the acute skills 
and experience in order to perform efficiently. The 
example of the Dumbleyung Hospital did not support the 
proposition for which it was cited. 

On behalf of the applicant, the proposition was put 
"that as long as you stay within the public sphere your 
experience is recognised wherever you go" (Transcript p. 
17), and it is therefore unreasonable to disregard a 
nurse's gerontology nursing experience gained in the 
private sphere and thereby penalise that person simply 
because of a very arbitrary policy which says that 
previous experience in a private nursing home is not 
recognised in Departmental hospitals for wage incre- 
mental purposes. I do not accept such a proposition. 
That argument relied upon the use of an analogy of a 
nurse moving from the casualty area of the Swan 
Districts Hospital to the casualty unit at Royal Perth 
Hospital. I do not regard the analogy as relevant to the 
facts of the instant case. The proposition was further 
propounded by the statement that — 

You can go from a permanent care unit at 
Narrogin to an intensive care unit at Sir Charles 
Gairdner Hospital if — and it would be a very big if 
— you got the appointment. . . 

(Transcript p. 17) 

All that can be said about that argument was that it is 
an error of fact, according to the evidence of Miss 
Cruickshank, the Director of Nursing at Sir Charles 
Gairdner Hospital. 

Miss MacDonald evidenced that the Health 
Department's policy in relation to private nursing home 
experience was brought into being — 

... because of the acute factor. When someone is 
employed (and I will take Mrs MacLeod's case at 
Narrogin Regional Hospital) because of the fact that 
emergencies can occur, acute nursing, people can be 
shifted, they are expected to perform in these areas. 
Particularly in a lot of hospitals where we only have 
one to two registered nurses, quite often only one, 
on a shift, that nurse is expected to perform all these 
duties. 

(Transcript p. 21) 
and, 

... It (the policy) is not arbitrary, it is based on 
our knowledge of the nursing home sector and there 
is nothing arbitrary about that. 

(Transcript p. 26) 

What this Board has to concern itself with is the 
factual situation with respect to the duties performed by 
Mrs MacLeod at "Leighton" in the period between June 
1982 and November 1985. 

I prefer the information given to this Board by Miss 
MacDonald. She was in the best position during the 
period in question to assess Mrs MacLeod's "Leighton" 
experience relative to the experience gained by registered 
nurses in public Departmental Hospitals. Miss 
MacDonald said — 

. . . The only difference in the work being 
undertaken by Mrs MacLeod and the nursing 
assistants at Leighton Nursing Home would be that 
she would be doing the medication round because 
she was working on her own, three shifts a week in 
the afternoon, and there is no way that sort of 
experience can be considered for the acute sector. 

(Transcript p. 24) 
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In arguing the applicant's case emphasis was placed on 
the advances being made in the science of gerontological 
nursing. I am far from being persuaded that the nursing 
staff at "Leighton" between June 1982 and November 
1985 were doing very much more than performing basic 
nursing care. I have earlier, in these my reasons, made 
reference to the fact that I do not accept that the nursing 
processes outlined in Exhibit "C" were in existence at 
"Leighton" during Mrs MacLeod's employment. I am 
satisfied that Mrs MacLeod did not have exposure to the 
"acute" nursing processes of the type found in 
Departmental public hospitals. She has not been exposed 
to drug changes, drug interactions, and drug dosages, to 
the extent and of the nature found in public hospitals. 

To infer that having managed one intravenous 
infusion in three years entitles a person to the same rate 
of wage as another person who has regularly performed 
that highly skilled task over a number of years — on the 
basis of comparable experience — is simply an exaggera- 
tion and not to be seriously entertained. 

There is no suggestion that Mrs MacLeod is not 
capable of performing her duties at the Narrogin 
Hospital, but what this Board has to determine is, what is 
the length of her experience in performing similar duties 
to those which registered nurses are expected to perform 
at the Narrogin Hospital. That is the key question to be 
answered, because if the nature of her experience and the 
level of her responsibilities at the Leighton Nursing 
Home can be assessed as the equivalent of those gained 
by registered nurses in a Departmental public hospital, 
then she is entitled to an increase in wages appropriate to 
the level of such experience. 

Having observed the witnesses and listened to the 
arguments of the parties I am satisfied that the 
experience gained by Mrs MacLeod at the Leighton 
Nursing Home, whilst it may be relevant in considering 
her for appointment to an extended care nursing 
position, and I specifically refrain from deciding this 
point, should not be recognised by the employer for wage 
incremental purposes at the Narrogin Hospital. 

I would dismiss the application. 

MISS MCMAHON: The evidence produced on behalf of 
the applicant in support of her claim did not convince me 
to find in favour of Mrs MacLeod. 

She did not demonstrate a need for equal skills in 
nursing being necessary in both situations. 

She did not demonstrate a knowledge of the role 
difference between a Regional Hospital and a Nursing 
Home in their service to their community. 

She did not demonstrate a knowledge of the diverse 
nursing skills needed in an organisation where, acute, 
medical, surgical, intensive care and accident and 
emergency patients are treated and observed; in contrast 
to the more predictable pace of a Nursing Home caring 
for the elderly, and providing a limited amount of 
convalescent care. 

Although Narrogin Regional Hospital has a 
permanent care unit, the applicant had not been engaged 
to work specifically in this area of the hospital. 

The analogy drawn between Dumbleyung Hospital 
and Leighton Nursing Home is inappropriate because 
Dumbleyung Hospital is the emergency centre for its 
community, whatever the nature of the patients admitted 
for care in its wards. 

The policy decision not to grant the experience at 
Leighton Nursing Home for the purpose of this wage rate 
was made by an officer of the Health Department with a 
good knowledge of the nursing skill needs for both 
organisations. 

I would dismiss the application. 

MS H. ATTRILL: This Board of Reference was con- 
stituted to determine on the submissions and evidence 
placed before it whether Mrs Julie Ann MacLeod, 

employed by Narrogin Regional Hospital, should have 
the experience she gained in private nursing home taken 
into consideration in a determination of her rate of pay. 

The application was made in accordance with the 
provisions of subclause (1) of Clause 36 of the Nurses' 
(Public Hospitals) Award: 

Except where otherwise specifically provided, 
"experience" shall mean experience with any 
hospital covered by this award and shall include 
midwifery and psychiatric training. 

Provided that experience with hospitals not 
covered by this award shall be taken into considera- 
tion by the employer in fixing an employee's rate of 
wage. In the event of a dispute between the 
employer and the Federation in relation to the fore- 
going, the matter shall be referred to a board of 
reference for determination. 

This clause clearly places the onus upon the employer 
to examine an employee's experience outside of this 
award and to determine its relevance in the determina- 
tion of the rate of wage payable. 

In addition to distributing responsibility the clause 
also enables disputes arising from the employer's deter- 
mination to be heard by a Board of Reference. Manage- 
ment prerogative in determining same is not therefore 
viewed as sacrosanct. 

The spirit and intent of this clause is to prove 
independent appraisal of whether "just consideration" 
has been given. 

The question the Board has then to decide is — did the 
employer take into consideration that experience gained 
by Mrs MacLeod which was outside the Public Hospitals 
Award? 

It is clear from Exhibit 2 that the employer was aware 
of the extent and diversity of Mrs MacLeod's experience. 
Exhibit 1 was presented as evidence of the employer's 
long standing policy on issues of this nature. That is, 
"that previous experience in a private nursing home is 
not recognised in Departmental hospitals for incremental 
purposes". 

Miss MacDonald stated that the Departmental policy 
had been in existence for "many years" while Mrs 
Manning refers to the "long standing" nature of the 
policy. 

Mrs Manning maintains that if RANF is seeking to 
challenge this policy it has the onus: 

to show that. .. there is some work value change 
and that things are not as clear as they have always 
been. 

and in addition she states that — 
it is not the task of the Board or the Union ... to 

challenge the correctness of the Department's policy 
per se. (page 20) 

I would argue that inasmuch as this policy contributed 
to the "consideration" and determination of Mrs 
MacLeod's rate of pay, that the Board is in fact 
compelled to examine the correctness of the 
Department's policy with particular reference to Mrs 
MacLeod's experience. 

Miss MacDonald contends that the experience gained 
in private nursing homes lacks the exposure to "acute 
factor(s)" and thus limits the Department's ability to 
utilise registered nurses throughout the hospital, hence 
the policy formulation. 

Before entering into debate as to the merits of this 
argument it is important that we examine anomalies 
which presently can and do arise with Departmental 
hospitals. 

Departmental hospitals often house Permanent Care 
Units (PCU) which are equivalent in all respects to 
private nursing homes. A registered nurse may complete 
a number of years of experience in this setting (PCU) and 
then transfer to another setting in the same hospital or in 
the wider public hospital scene (acute medical/surgical, 
midwifery) and in so doing the PCU experience is 
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recognised as contributing to her/his overall nursing 
experience and thus the rate of pay (see Clause 36). Yet 
when the registered nurse gains similar experience 
outside the public hospital sphere this experience is 
discounted. The logic of such an approach is question- 
able. Given that this can and therefore must occur, is it 
reasonable to arbitrarily discount similar experience in 
the private nursing home experience? Similarly, given the 
Department's concern regarding the status of the 
experience, why has it not sought to negotiate a 
resolution to this anomaly in line with its policy? 

Returning to the basis of the Health Department's 
policy — lack of the "acute factor" — we need to 
examine the evidence given by Miss White and Mrs 
MacLeod, both of whom have had recent gerontological 
and regional hospital experience, an asset not shared by 
Miss MacDonald or Miss Cruickshank. 

In evidencing not only the changes in gerontology 
nursing but also the similarities shared with acute general 
nursing practice, the former witnesses clearly demon- 
strated the "principles" and competencies common to 
both spheres of nursing practice, both in their verbal 
submissions and Exhibit B. 

The evidence given regarding the changing nature of 
gerontology nursing was also endorsed by the 
respondent's witnesses. These changes, while recent (five 
years), were impacting on Mrs MacLeod during her 
employment at Leighton Nursing Home. 

Miss MacDonald maintains that the Departmental 
policy "is not arbitrary, it is based on our knowledge of 
the nursing home sector" and yet she then asserts that 
her knowledge of this sector comes from ad hoc reviews 
"initiated by complaints from either patients or 
relatives" (page 27) and as such these reviews must be 
viewed as selective and negatively biased. 

A policy based on such reviews is immediately 
questionable. 

Miss Cruickshank's evidence in support of the 
"policy" is somewhat misleading and perhaps invalid 
given that the "policy" is only in question in Mrs 
MacLeod's employment at Narrogin Regional Hospital. 
Sir Charles Gairdner Hospital is a tertiary care setting 
which services the State and as such is significantly 
different from the Narrogin Regional Hospital. 

Aside from adherence to the "policy", was further 
consideration given to Mrs MacLeod's experience? 

Miss Cruickshank states that were she to consider 
recognising such experience she would look to a 
comparison between "the quality of the experience and 
what we are looking for." (page 4) 

One would expect evidence of such a comparison in 
Mrs MacLeod's case. Aside from collecting data on work 
history one would expect some performance indicator to 
be collected, for example, a reference from the relevant 
employer specifically addressing areas of concern. This 
evidence was not forthcoming in the respondent's 
exhibits. 

Miss MacDonald, in answering this question, assures 
us that such consideration was given. I find her evidence, 
however, difficult to reconcile with Mrs MacLeod's and 
Miss White's. These witnesses were able to demonstrate 
in a number of ways the similarities between the two 
nursing experiences whereas by comparison Miss 
MacDonald's evidence was scant, generalised and often 
not specific to the hospitals in question. 

In conclusion the issue of "ability to utilise staff 
throughout the hospital" must be discussed. A great deal 
of importance was placed on the need to be able to 
achieve same in Departmental hospitals and is in fact a 
premise upon which the policy is formulated. Yet in Mrs 
MacLeod's evidence she cites one occurrence of same, 
aside from relieving, and in addition nowhere in her 
record is there any concern expressed as to her 
performance as a registered nurse in the acute care 
setting. 

I would therefore uphold the application. 

MR SCAPIN: The decision of the Board is that the 
application be dismissed. 

Appearances: 
Ms H. Handmer on behalf of the applicant. 
Mrs M.C. Manning on behalf of the respondent. 

LONG SERVICE LEAVE — 
Appeals committee — 

government wages employees — 

LONG SERVICE LEAVE APPEAL COMMITTEE. 
Industrial Relations Act 1979 

Section 50 — long service leave. 

Mrs T. Buczak 
and 

Spastic Welfare Association of Western Australia (Inc). 

ENROLLED NURSES AND NURSING ASSISTANTS 
(PRIVATE) AWARD No. 8 of 1978. 

BEFORE THE LONG SERVICE LEAVE 
APPEAL COMMITTEE 

Mr K. Scapin — Chairman, 
Mr K.J. Trainer — Employee's Representative, 

and Mr K.J. Dwyer — Employer's Representative. 
Perth 20th day of August 1987. 

Long service leave — claim for payment of pro rata — 
constructive dismissal — pressing domestic necessity 
— offer of reasonable alternative employment — 
jurisdiction questioned — jurisdiction found — 
appeal dismissed. 

Decision. 
MR SCAPIN: This matter has been referred to the 
Committee for determination pursuant to Clause 18 of 
the Long Service Leave Conditions for State Govern- 
ment Wages Employees (the Conditions). It concerns a 
claim by Mrs T. Buczak for payment in lieu of pro rata 
long service leave arising out of service with the "Spastic 
Welfare Association of Western Australia (Inc)", 
engaged in work the subject of the "Enrolled Nurses and 
Nursing Assistants (Private) Award" No. 8 of 1978. 
Under Clause 1 of Part II of that award, the conditions 
governing the granting of long service leave to Govern- 
ment wages employees generally shall apply to employees 
covered by the award. Those general provisions referred 
to were prescribed by General Order of the Commission 
in Court Session on 16 December 1985 and published in 
66 WAIG 319. 

The Conditions, in so far as they are relevant are as 
follows — . 

1. Subject to the conditions hereinafter pre- 
scribed all Government wages employees employed 
by a Public Authority shall become entitled to 13 
weeks' long service leave: 

(a) after a period of 10 years' continuous 
service; 

2. (a) For the purpose of these conditions 
"service" means service as an employee of a Public 
Authority and shall be deemed to include:— 

(i) ... 
(ii) ... 
(iii) . . . 
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(iv) absence of the employee on approved 
leave without pay, . . . but not exceeding 
two weeks in any qualifying period; 

(v) ... 

3. Subject to the provisions of Clause 2 of these 
conditions the service of an employee shall not be 
deemed to have been broken — 

(a) ... 
(b) ... 
(c) by any absence approved by the employer 

as leave . . . without pay. 

11. If the employment of an employee ends 
before he has completed the first or further 
qualifying periods in accordance with Clause 1 of 
these conditions, payment in lieu of long service 
leave proportionate to his length of service shall not 
be made unless the employee — 

(a) has completed a total of at least three 
years' continuous service and his employ- 
ment has been ended by his employer for 
reasons other than serious misconduct; or 

(b) is not less than 55 years of age and resigns, 
but only if the employee has completed a 
total of not less than 12 months' con- 
tinuous service prior to the day from which 
the resignation has effect; or 

(c) has completed a total of not less than 12 
months' continuous service and his 
employment is ended by his employer on 
account of incapacity due to old age, ill 
health or the result of an accident; or 

(d) has completed a total of not less than three 
years' continuous service and resigns or 
whose services are terminated because of 
her pregnancy after 1 April 1974 and who 
produces at the time of resignation or 
termination certification of such 
pregnancy and the expected date of birth 
from a legally qualified medical 
practitioner; or 

(e) dies after having served continuously for 
not less than 12 months before his death 
and leaves a spouse, children, parent or 
invalid brother or sister dependent on him 
in which case the payment shall be made to 
such spouse or other dependant; or 

(f) has completed a total of not less than three 
years' continuous service and resigns in 
order to enter an Invitro Fertilisation 
Programme provided she produces written 
confirmation from an appropriate medical 
authority of the dates of involvement in 
the programme. 

12. (a) Notwithstanding the provisions of 
subclauses (a) and (c) of Clause 11, a worker whose 
position has become redundant and who refuses an 
offer by the employer of reasonable alternative 
employment or who refuses to accept a transfer in 
accordance with the terms of his employment, shall 
not be entitled to payment in lieu of long service 
leave proportionate to his length of service. 

(b) Any dispute as to whether the alternative 
employment offered is reasonable shall be deter- 
mined by the Long Service Leave Appeal 
Committee. 

15. (a) A part-time employee shall be paid the 
proportion of the amount . . . that his ordinary 
hours bear to the ordinary hours of a full-time 
employee in the same classification. 

(b) If the hours of a part-time employee have 
varied he shall be paid a rate based on the average 
number of hours worked over the full qualifying 
period. 

18. (a) There shall be a long service leave appeal 
committee . . . 

(i) -.. 
(ii) ... 
(iii) • • • 

(b) The function of the Committee shall be to 
hear appeals by any wages employee in respect of his 
long service leave entitlement or the rate to be paid 
during long service leave and to deal with any 
dispute arising out of the application of these 
conditions. 

(My emphasis) 
The facts are these. The appellant Mrs Buczak who 

resides in Mt Lawley, commenced her employment with 
the respondent in May 1978. Initially the appellant 
worked permanent night shift from 9.00 p.m. to 7.00 
a.m. on a part-time basis three or four nights a week. 
Sometime in 1980 Mrs Buczak began working a Saturday 
afternoon shift from 1.30 p.m. to 8.00 p.m. in addition 
to three nights a week. 

Mrs Buczak's husband is a crane driver with the 
Metropolitan Water Authority and he works permanent 
day shift. He leaves home in the mornings at 7.10 a.m. 
and returns in the evening at 4.50 p.m. The Buczaks have 
a son Michael, aged 22 years, who lives at home and who, 
like his father, is employed by the Metropolitan Water 
Authority. He is employed at Canning Vale and leaves 
horn at 7.00 a.m. in the mornings. The Buczaks have two 
younger children — a boy and a girl. At the time of Mrs 
Buczak's cessation of employment at the Spastic Welfare 
Association in March 1986, these young children were 
aged 14 years and 11 years respectively. 

Early in 1986, the respondent, in response to a 
complaint from "The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch", a party to the relevant 
award, and who also represented Mrs Buczak in this 
appeal, was compelled to change the night shift roster in 
order to comply with the award requirements. 

On 26 February 1986, Mrs Buczak applied for, and 
was granted, 12 months' leave without pay commencing 
from 11 March 1986. The reason given by Mrs Buczak 
(Exhibit "A") was for the purpose of further study and 
rest. 

The new night shift roster of 10.30 p.m. to 8.30 a.m. 
was introduced on Tuesday 11 March 1986. Mrs Buczak 
commenced work at 9.00 p.m. on Monday 10 March 
1986 in accordance with the "old" roster and ended her 
shift at 8.30 a.m. on Tuesday 11 March 1986, in 
accordance with the "new" roster. That was the last day 
of her employment with the Spastic Welfare Association. 
At that time Mrs Buczak was working the following 
hours — 

Saturdays 1.30 p.m. to 8.00 p.m.; 
Sundays 9.00 p.m. to 7.00 a.m. (Monday); 
Mondays 9.00 p.m. to 7.00 a.m. (Tuesday); 
Tuesdays 9.00 p.m. to 7.00 a.m. (Wednesday). 

Mrs Buczak's claim is based on two grounds — 
(1) her employment was effectively ended by the 

respondent in that her existing contract of employ- 
ment (night duty from 9.00 p.m. to 7.00 a.m. and 
Saturday afternoons) was terminated; and 

(2) pressing domestic necessity; 
and the Committee's attention was drawn to decisions in 
other cases which, it was submitted, supported the 
appellant's claim in this instance. Those cases being — 

Mrs T v. Fremantle Hospital 62 WAIG 2832 
Computer Sciences of Australia Pty Ltd v. Allan 

Forsyth Leslie 1983 AILR Rep 556 
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The appellant requested the Committee to exercise its 
discretionary powers and recommend that the 
respondent meet the claim in view of the special circum- 
stances of the case, which are that Mrs Buczak's "real" 
reason for resignation was the changed hours of duty and 
that as a result, in the circumstances in which she found 
herself, she felt compelled because of genuine fears for 
the care and supervision of her children, to terminate her 
employment — she had no option but to resign, and that 
this was a reasonable action by her. 

In reply the respondent argued that — 
(1) the employer was entitled to refuse payment 

for pro rat a long service leave where an employee 
has refused reasonable comparable alternative 
employment [Clause 12 (a) of the Conditions]; and 
in any case 

(2) the appellant accepted the variation to her 
contract of employment; and 

(3) the Committee did not have a discretion to 
make a recommendation beyond the provisions 
specified in the Conditions. 

The onus in this case rests upon the appellant to prove, 
on the balance of probabilities, that she is deserving of 
special consideration warranting payment in lieu of pro 
rata long service leave, notwithstanding that a full 
qualifying period has not accrued. 

I would like to consider first of all the arguments 
advanced by the respondent. 

In considering the proposition advanced relative to 
Clause 12 (a) of the Conditions, the Committee has no 
information about rates of pay (including penalty rates) 
of teachers aides, nursing assistants, or enrolled nurses; 
and no information of the hours of work which Mrs 
Buczak would be working (that is, hours per week) if she 
had obtained alternative employment at the Spastic 
Welfare School. The respondent's witness, Matron 
Lippe said that the Spastic Welfare School was "run by 
the Education Department", which raises questions of 
portability of long service leave, if Mrs Buczak had 
accepted that offer of employment. Are there two 
different employers involved — the Education 
Department and the Spastic Welfare Association? Are 
they both subject to the same long service leave 
provisions? Are they both State Government employers, 
or is one a private employer (Spastic Welfare 
Association)? These are all questions which arise but in 
respect of which the Committee has no information 
before it. In the absence of such information I cannot 
accept the respondent's argument. In any case, for the 
reasons which I will give later, nothing turns on that. 

The respondent conceded that Mrs Buczak's contract 
of employment was varied, to the extent that the hours of 
work were altered. 

A contractual term such as hours of work would 
generally be regarded as fundamental so that the 
employer could not unilaterally (that is, the employee 
had not either expressly or by implication, agreed to vary 
the contract) alter the hours of work. If an employee 
could show that an employer had broken the contract in 
such a fundamental way, and that the employee was 
compelled to resign as a direct result of such repudiation 
of the contract, then the employee may have a claim for 
constructive dismissal. 

It was argued on behalf of the employer that by her 
action in working until 8.30 a.m. on tuesday 11 March 
1986, Mrs Buczak had by implication at least, agreed to 
vary her contract, and consequently she had not been 
constructively dismissed. 

I do not accept that Mrs Buczak agreed to the variation 
of her contract by working until 8.30 a.m. on Tuesday 11 
March 1986. She commenced that shift at 9.00 p.m. on 
Monday 10 March 1986 which was in accordance with 
her "old" contract. The new rosters were introduced on 
Tuesday 11 March and it is a fact that she completed her 
shift at 8.30 a.m. which was in accordance with the 
"new" roster. I think her actions in working until 8.30 
a.m. have to be viewed in the light of the fact that at the 

conclusion of that shift she commenced 12 months' leave 
of absence. One of the reasons for Mrs Buczak's 
application for leave without pay according to the 
evidence of Matron Lippe was because the new roster 
was unsuitable (Transcript p. 35). In addition, Mrs 
Buczak told the Committee that she came home at 8.45 
a.m. that day to an empty house. She did not know how 
her children had gone off to school, she found it very 
difficult to get to sleep that day, and she realised that she 
could not cope with that kind of situation on a 
permanent basis. 

The fact that the contracted hours of work were not in 
accordance with the award provisions, raises the 
question of the legality of Mrs Buczak's initial contract 
with the Spastic Welfare Association. This latter 
question was not raised, and in view of the reasons for 
my decision it is not necessary for me to consider that 
matter and I refrain from making any further comment 
in that regard. 

In any event, in view of my decision in this matter, the 
question of constructive dismissal does not fall for 
determination. 

Long service leave is, by its nature, a contingent 
benefit, and until the contingencies are met, there is no 
benefit. The accrual of the benefit of long service leave 
depends on the effluxion of time. However, in certain 
circumstances, a pro rata benefit may be obtained before 
that period of time has eventuated. 

Clause 11 of the Conditions details a series of 
circumstances which may arise by reason of which an 
employee may be entitled to claim a pro rata long service 
leave benefit to which that employee would not otherwise 
be entitled because of a failure to meet the qualifying 
period. The respondent argued that because the reason 
for the cessation of the appellant's employment was not 
one of the sets of circumstances embraced by Clause 11, 
the Committee could not grant the claim and further, it 
lacked the discretionary power to make a 
recommendation to that effect. I disagree with the view 
that the Committee lacks such discretionary power. 

The concluding words of paragraph (b) of Clause 18 of 
the Conditions, namely — 

18. (a) . . . 
(b) The function of the Committee shall be . . . 

and to deal with any dispute arising out of the 
application of these conditions. 

(My emphasis) 
enable the Committee to consider cases which are in the 
ordinary course excluded by the Conditions. In support 
thereof I refer to the case of Trades and Labor Council of 
Western Australia v. Attorney General and Public 
Service Board 66 WAIG 319 wherein the Commission in 
Court Session delivered General Order No. 763 of 1982 
dated 16 December 1985 which determined the 
Conditions. At pages 151 and 152 of the transcript of 
proceedings, the representative of the Hon Minister for 
Industrial Relations (on behalf of the respondents) 
said — 

. . . Around this time (1980) problems were being 
experienced in relation to the Long Service Leave 
Committee. There were questions as to its ability to 
deal widely with problems. In order to try and over- 
come this, the words in Clause 18 (b) were added at 
the end there — ". . . and to deal with any dispute 
arising out of the application of these conditions". 
The idea was to give the committee the opportunity 
to deal more widely with any disputes. 

The further authority in support of this contention is 
Hospital Employees' Industrial Union of Workers, WA 
v. St John of God Hospital Kalgoorlie 61 WAIG 1150 at 
p. 1152 wherein Johnson C. said — 

So far as State Government wage employees are 
concerned, there has been only one significant 
change since 1977 and that is the extension of the 
Appeal Committee's powers to include dealing with 
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disputes concerning the application of the Govern- 
ment Wages Employees Long Service Leave 
Conditions. This presumably is seen to be an 
extension to enable the Appeal Committee to 
consider cases which are in the ordinary course 
excluded by the Conditions. Such a power is no 
more than that exercised by the Commission and 
outlined in the commentary above. 

Of course there needs to be some extenuating circum- 
stance that warrants this Committee considering itself 
not to be bound by the strict letter of the Conditions and 
exercising its discretionary power by awarding a claim 
beyond the provisions specified in the Conditions. I will 
return later to discuss the merit of Mrs Buczak's claim 
for such special consideration. 

It was contended on behalf of Mrs Buczak, through 
the cross-examination of the witness for the respondent, 
Matron Lippe, that in all the circumstances it was 
unreasonable for the employer not to have terminated 
Mrs Buczak's employment when being told of her 
predicament, so that she might then be brought within 
the provisions of subclause (a) of Clause 11. 

It has to be remembered however, that the employer 
too has some rights under the contract of employment. 
The consideration of what is just or unjust, fair or 
unfair, must be taken having regard for the rights of both 
the employer and the employee. Matron Lippe, as 
witness for the respondent, said — 

... I didn't need to terminate her. I mean, there 
was no reason for me to terminate her. I wasn't 
going to terminate a good staff member — and she 
was a good staff member. 

(Transcript p. 33) 
I do not consider there is any obligation on an 

employer to terminate an employee's services so that the 
employee might then be brought within the provisions of 
Clause 11. 

This Committee is obliged, in determining any matter 
before it, to consider all of the facts and submissions put 
to it. In that context the weight of any authority cited in 
support will be determined by the degree to which the 
two cases are parallel. 

In the two cases cited in support of the argument 
advanced on behalf of the appellant — the facts are 
distinguishable. 

In Mrs T v. Fremantle Hospital (supra), the facts 
relating to the detailed arrangements which Mrs T had 
organised for the care and supervision of her children 
whilst she attended work, highlight significant 
differences in the facts associated with Mrs Buczak's 
case. When Mrs Buczak was asked whether she had 
attempted to find any way of resolving the problem of 
who could look after her children (between the hours of 
7.00 a.m. and when they left for school at 8.30 a.m.), she 
answered — 

No; because I have no-one else who can look after 
my children. 

(Transcript p. 11) 
When asked whether she was on friendly terms with 

her neighbours, she replied — 
I don't see why I should be. I feel it is my 

obligation to be there with my children. 
(Transcript p. 11) 

Mrs T was under significantly greater stress than Mrs 
Buczak. I cannot agree that the two cases are 
comparable. 

With respect to the other authority cited on behalf of 
the appellant, it was not argued that the facts were 
similar, but the Committee was asked to apply a number 
of tests which were referred to in the case cited. They 
being — 

(a) whether there is a really serious problem in the 
home, although not necessarily a crisis, that is, 

whether a domestic situation is such that a reason- 
able person might feel compelled to seek its solution 
by resigning; 

(b) was the reason for ending the employment 
genuinely held by the worker and not simply 
colourable or a rationalisation; 

(c) although the reason claimed may not be the 
sole ground which actuated the worker in the 
decision to resign, was it the real or motivating 
reason; and 

(d) was the reason for resignation because of an 
"urgent necessity", that is, the urgen necessity of 
the employee. 

The whole of the appellant's case in this matter is 
based, in my opinion, on the premise that Mrs Buczak 
was left with no option to resign because of the changed 
hours of duty. The facts of this case are otherwise. 

Mrs Buczak applied for leave without pay on 26 
February 1986. The reasons for seeking such leave are 
not in dispute and are best summed up in the words of 
Matron Lippe — 

. . . she said that the roster would be unsuitable 
for her and that she would like to take the year's 
leave as (a), she was feeling tired and (b), she felt 
that she would like a change. She would like to do 
some study. She needed something else. I could 
understand that. In fact, I had allowed her leave 
without pay before when she wanted to go overseas. 
We are flexible in that respect, too. We allow leave 
without pay to fit in with various educational 
experiences, family commitments and so forth. I 
understood that. We allowed the 12 months and 
that was no problem. She was hoping in the mean- 
time that the rosters might change back. As I said, I 
couldn't see them changing back because we would 
have to go back to contravening the award and then 
we would be still in trouble, ... I didn't have an 
alternative . . . 

(Transcript p. 35) 
Mrs Buczak commenced 12 months' leave without pay 

on 11 March 1986. At that point she had not resigned and 
her services had definitely not been terminated by the 
employer. 

The Committee can only determine the matter on the 
evidence that is before it. In that respect, I can only say 
having listened to and observed Mrs Buczak giving 
evidence that she made no attempt, in the whole of the 12 
months, to overcome her domestic problem. Rather, she 
obtained alternative employment with the Braille 
Hospital towards the end of July 1986. She then tendered 
her resignation from the Spastic Welfare Association on 
11 March 1987 (the completion of the 12 months 
approved leave). 

When Mrs Buczak ceased work on 11 March 1986, 
although the indications were that the chances of 
reverting back to the "old" hours of duty were slim, 
nevertheless it was not possible for anyone to foresee 
what the future held and until 11 March 1987 there was 
no necessity for Mrs Buczak to resign. However she did 
so of her own volition. It is my considered opinion that 
she did not resign because of the changed hours of duty, 
but rather because she chose not to make alternative 
arrangements for the care and supervision of her children 
for 1 '/z hours on each of the three days a week (which I 
consider to be unreasonable) and because she found 
alternative employment. She had plenty of time to seek a 
solution to her problem. She made no effort. She made a 
choice which suited her. In the circumstances I do not 
consider that the employer can be held responsible, in 
this particular set of circumstances, for payment of pro 
rat a long service leave. 

Mrs Buczak is required to discharge the onus of 
proving, among other things, that she had a pressing 
domestic necessity. I can find no merit in her statement 
that she made no attempt to find a person or persons to 
care for and supervise her children for 1 Vi hours on three 
mornings a week (Monday, Tuesday, Wednesday). 
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I can find no extenuating circumstances which would, 
in my opinion, warrant special consideration being given 
to Mrs Buczak. 

I would dismiss the appeal. 
Finally, I would like to comment on the interpretation 

of the Committee's power as being in the nature of 
judicial rather than arbitral power, as suggested (I put it 
no higher than that) on behalf of the respondent. 

In E. Bursey and Anor v. Undercliffe Nursing Home 
65 WAIG 734 at p. 735, Fielding C. had this to say — 

The status of and the procedures to be adopted 
before Boards of Reference of this Commission 
were explained by Dwyer J. in 1926 in his capacity as 
the President of the then Court of Arbitration when 
explaining the purpose of Boards of Reference 
under the Act. That dissertation is reported at (1926) 
6 WAIG 104. The status of Boards of Reference and 
particularly the procedures to be adopted before 
them are even mor explicitly explained by Olsson J. 
in his capacity as President of the South Australian 
Industrial Commission in Fire Brigade Officers 
Award (Appeal) Case (1975) 42 SAIR 750. I 
commend a reading of both those decisions to all 
those who are connected or likely to be connected 
with the operations of Boards of Reference under 
the Industrial Relations Act. 

Mr Justice Dwyer, President of the Court of Arbitra- 
tion said in 1926 (supra) that "a Board of Reference is 
not the Arbitration Court nor is it a Court". He stated 
their proceedings were private and publication of reasons 
for decision was undesirable. 

He contemplated complete informality in proceedings 
similar to a present day conference, terminated by a 
finding by the Chairman to the Court. 

In contrast, Mr Justice Olsson in the Fire Brigade 
Officers Award Board of Reference (supra), felt that a 
Board of Reference, as a statutory tribunal with power to 
determine issues within its jurisdiction, had an obligation 
to act judicially. He then applied the principles of natural 
justice to correct the whimsical procedures the Board had 
adopted. To impose such principles on the procedures of 
a Board of Reference, seems to suggest he believes that 
such Boards are quasi-judicial in character. 

However created, Boards of Reference are not the 
Commission and in consequence do not possess the 
powers of the Commission, see Bursey v. Undercliffe 
Nursing Home (supra). 

While a Board of Reference under the Long Service 
Leave Act 1958 is quasi-judicial, Boards of Reference 
under section 48 of the Industrial Relations Act 1979; 
and the Commission's Long Service Leave General 
Order dated 15 December 1977 58 WAIG 1; and the 
Long Service Leave Appeal Committee under the 
Commission's Long Service Leave Conditions for State 
Government Wages Employees, General Order No. 763 
of 1982, 66 WAIG 319 — are not of that character. 
Indeed their character seems to have changed little since 
the President, Mr Justice Dwyer spoke of them in 1926. 
Their function is circumscribed by the document from 
the Commission authorising the Board or the Committee 
to sit or the terms of the award delineating the matter or 
matters the Board may deal with. Sometimes within 
those terms the functions of a Board may be arbitral, 
investigative, administrative or a review of adminis- 
trative decisions, or, an alternative dispute settlement 
procedure to the Commission itself. Sometimes the 
function may be composite. When it is recognised that 
Boards of Reference, and later the Appeal Committee, 
have historically come into existence as a valuable 
adjunct to the operations of the Court of Arbitration, 
now the Commission, and the paucity of powers 
accorded to them, and that in consequence they have no 
option but to sit informally, it is not possible in my view 
to label their function judicial. 

MR DWYER: I agree with the decision of the Chairman 
and have nothing further to add. 

MR TRAINER: The facts are as set out in the decision of 
the Chairman, and I do not propose to repeat them in 
this decision. I accept the Chairman's conclusions in 
relation to the discretionary power available to the 
Committee. 

Mrs Buczak entered a contract with the Spastic 
Welfare Association to work permanent night shift from 
9.00 p.m. to 7.00 a.m. It was made clear in evidence that 
those hours suited Mrs Buczak's domestic circumstances 
and that the position was originally accepted because it 
suited those circumstances. The Committee was 
provided with detail of how Mrs Buczak's domestic 
arrangements were worked out having regard for the 
commitments of the rest of her family. It is clear from the 
evidence that those arrangements worked satisfactorily 
and would have continued to work satisfactorily had the 
rosters not been altered. 

I do not accept the argument that by working a hybrid 
of the new and old shifts on the last day of her service 
that Mrs Buczak in fact accepted a new contract of 
service. The evidence shows that the application for leave 
without pay was submitted and approved prior to the 
date of that shift. 

From the evidence it is clear that the motivation for the 
application for leave without pay and subsequently for 
Mrs Buczak's resignation was the affect of change of 
rosters on her domestic situation. That was confirmed by 
the evidence of the Matron. In fact the delay in finally 
resigning was confirmed to be a hope (on Mrs Buczak's 
part) that rosters might return to the old hours. 

At this stage, I refer to the attitude of the Association 
and the Matron. It is clear that a substantial effort was 
put into attempting to find a mutually acceptable alter- 
native form of employment. Unfortunately that did not 
succeed. In evidence the Matron made it clear that Mrs 
Buczak was regarded as a good worker. 

All of the circumstances lead me to the conclusion that 
Mrs Buczak did resign due to pressing domestic necessity 
and I would recommend an ex gratia payment. In doing 
so I adopt the decision of Mr Justice Sheldon in Franks v. 
Kembla Equipment Co Pty Ltd 1969 AR 17 which 
provides a useful guide to the determination of the issue 
of pressing domestic necessity. 

MR SCAPIN: The decision of the Board is that the 
application be dismissed. 

Appearances: 
Ms K. Digwood for the applicant. 
Mr J. Uphill for the respondent. 
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Mr K. Scapin — Chairman, 

Mr J. Long — Employee's Representative, 
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Perth 6th day of August 1987. 

Long service leave — claim for exemption from registra- 
tion — no jurisdiction — dismissed. 
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Decision. 
MR SCAPIN: The following reasons prepared by Mr 
Long are approved and adopted by the other members 
and are published as the decision of the Board of 
Reference. 

MR LONG: This is an appeal pursuant to section 50 of 
the "Construction Industry Portable Paid Long Service 
Leave Act 1985" (the "Act") by Iceville Pty Limited, 
trading as Rogers Painting Contractors (the appellant). 
The appellant appeals against a decision of the 
Construction Industry Long Service Leave Payments 
Board (the "Board") which refused an application by 
the appellant to gain exemption from the operation of 
the Act. 

Before outlining the facts of this case it is convenient 
to refer briefly to the relevant provisions of this recent 
Act of Parliament. By Ministerial Order the Act came 
into operation on 6 January 1987. The purpose of the 
Act as outlined in the preamble is, inter alia, "to make 
provision for paid long service leave to employees 
engaged in the construction industry". To give effect to 
this objective section 5 of the Act establishes a body 
corporate known as the Construction Industry Long 
Service Leave Payments Board. The Board is charged 
with the general administration of the Act and further is 
empowered by section 13 to appoint a Chief Executive 
Officer to assist in that task. A key provision is section 30 
which provides for the registration of employers and 
employees in the construction industry. Those who fail 
to register are liable for penalty upon conviction [section 
30 (2)] while those who are desirous of registering must 
do so by formal application to the Board [section 30 (4)]. 

Once registered an employer is required to contribute 
to the Board, on behalf of its employees, the "prescribed 
amount of ordinary pay" (section 34). "Ordinary pay" 
is defined by section 3 of the Act. The "prescribed 
amount" to be contributed is determined by regulation 8 
of the Regulations made under the Act which specifies 
"three per cent of the ordinary pay of that employee". 
Finally, meetings of the Board may be convened 
pursuant to section 10 of the Act. 

I return now to the facts of this case. On 22 May 1987, 
Mr Rogers (the Director and sole employee of the 
appellant company) wrote to the respondent Board 
seeking exemption from the Act. The reasons advanced 
by him included a statement that he was a "one income 
family and (could not) afford the three per cent levy and 
(could not) afford the time for long service leave". Mr 
Rogers also stated that he was "unlike other workers 
employed by a company (he had) to continue to work in 
order to maintain contracts". 

The Board subsequently convened to consider Mr 
Rogers' claim for exemption but rejected it. Their 
reasons for doing so were outlined in a letter to the 
Registrar of the Commission dated 9 June 1987 as 
follows: "Iceville Pty Limited is considered to be an 
'employer' within the meaning of the Act in that it is a 
corporate body employing Mr Rogers as an 'employee' 
in the construction industry". And also, that "There are 
no provisions in the Act for the exemption of 'employers' 
as defined". 

The appellant appeals against the decision to this 
Board of Reference. 

Appearing in person, Mr Rogers for the appellant 
company stated that as he was the sole employee of the 
company and earned well below the rate of pay pre- 
scribed by the relevant Award he should be exempt. He 
also indicated that his health was a major problem which 
would limit the amount of work he could take on in the 
future. 

Turning now to the respondent's arguments. Mr 
Power for the respondent Board submitted that the 
Board of Reference was without jurisdiction to deal with 
the appeal. He contended that section 50 of the Act, 
which details those matters which may be the subject of 
an appeal, does not provide for the type of exemption 

sought by the appellant. In the alternative, it was sub- 
mitted that if the Board was to decide that it did have 
jurisdiction then it would be a jurisdiction of no 
substance because again there is no exemption in the Act 
which would allow the Board to grant the relief sought. 

Section 30 of the Act requires that "every natural 
person, firm or body corporate that is an employer in the 
construction industry (whether or not it carries on any 
other business) shall register as an employer under this 
Act". During the appeal it was conceded by the appellant 
that he was an "employer" within the meaning of the 
Act. It was also conceded that the appellant was an 
incorporated company and also that Mr Rogers was an 
employee of that company. As a consequence of those 
concessions and also the evidence of Mr Rogers himself I 
am also satisfied that the appellant is an employer within 
the "construction industry" as defined. Indeed Mr 
Rogers did not dispute that his company was caught by 
the provisions of section 30. Consequently I observe that 
there is nothing in the first part of the Board's reasons 
for decision which might bring it into question. 

However, can it be said that the Board erred in not 
granting an exemption to the appellant? The short 
answer to that question is "no" for the simple reason 
that there is no provision either in the Act or its 
accompanying Regulations which allows for the type of 
exemption sought by the appellant. Further, whilst the 
Board has much sympathy for Mr Rogers economic 
plight and the fact that his health problem is an ongoing 
one, this Board of Reference is not in a position to 
determine a matter on appeal which is outside the terms 
of section 50 of the Act. I can find nothing in section 50, 
particularly either subsections (b) or (c), which would 
have the effect of permitting an appeal of this type. 
Viewed in another way, the Board of Reference cannot 
review an alleged improper exercise (or non-exercise) of a 
power by the respondent when in fact no such power has 
been granted to the respondent. Simply put, there is no 
provision in the Act to grant exemption from registration 
by either the Construction Industry Long Service Leave 
Payments Board or this Board of Reference — on the 
grounds of incapacity to pay. Accordingly, the Board is 
without jurisdiction and the respondent's decision of 9 
June, remains unaffected. 

MR SCAPIN: By unanimous decision the application is 
dismissed for want of jurisdiction. 

Appearances: 
Mr R.K. Rogers on his own behalf. 
Mr A.J. Power (of Counsel) for the Respondent. 

SPECIAL BOARD OF REFERENCE. 
Industrial Relations Act 1979 

Section 50 — long service leave. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Mr S. Meszaros trading as American Health Studios. 

HEALTH ATTENDANTS AWARD 1979 
No. 49 of 1978. 

BEFORE A SPECIAL BOARD OF REFERENCE 
Mr K. Scapin — Chairman, 

Mr D.M. Jones — Employer's Representative, 
and Mr J. Long — Employee's Representative. 

Perth 6th day of August 1987. 

Long service leave — rate of pay — hours usually 
worked — application granted. 
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Determination. 
MR SCAPIN: This is the unanimous decision of the 
Board. 

The matter has been brought by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch on behalf of Mr 
J. Clark pursuant to the combined operation of Clause 
19.—Long Service Leave of the Health Attendants 
Award 1979 No. 49 of 1978 and the Long Service Leave 
Conditions as prescribed by General Order of the 
Commission in Court Session given on 15 December 1977 
and published in 58 WAIG 1 (the Conditions). 

The Conditions in so far as they are relevant are as 
follows — 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be 
continuous service with one and the same employer. 

(2) . . . 
(3) (a) Where a business has, whether before or 

after the coming into operation hereof, been 
transmitted from an employer (herein caUed "the 
transmittor") to another employer (herein called 
"the transmittee") and a worker who at the time of 
such transmission was an employee of the trans- 
mittor in that business becomes an employee of the 
transmittee — the period of the continuous service 
which the worker has had with the transmittor 
(including any such service with any prior 
transmittor) shall be deemed to be service of the 
worker with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted" has a corresponding 
meaning. 

(4) . . . 
(5) . . . 
(6) Service shall be deemed to be continuous 

notwithstanding — 
(a) the transmission of a business as referred 

to in paragraph (3) of this subclause; 
(b) ... 
(c) ... 
(d) any absence from duty authorised by the 

employer; 
(e) . . . 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
subclause. 

(2) . . . 
Where a worker has completed at least 15 years' 

service the amount of leave shall be — 
(a) in respect of 15 years' service so completed 

— 13 weeks' leave; 
(b) in respect of each 10 years' service 

completed after such 15 years — 835 
weeks' leave; 

(c) on the termination of the worker's 
employment — 

(i) by his death; 
(ii) in any circumstances otherwise 

than by his employer for serious 
misconduct; 

in respect of the number of yeps' service 
with the employer completed since he last 

became entitled to an amount of long 
service leave, a proportionate amount on 
the basis of 13 weeks for 15 years' service. 

(3) • • • 
(4) In the cases to which paragraph (2) (c). . . of 

this subclause apply the worker shall be deemed to 
have been entitled to and to have commenced leave 
immediately prior to such termination. 

(5) . . . 
(6) . . . 

4.—Payment for Period of Leave. 
(1) A worker shall, ... be entitled to be paid for 

each week of leave to which he has become entitled 
or is deemed to have become entitled the rate of pay 
applicable to him at the date he commenced such 
leave. 

(2) Such rate of pay shall be the rate applicable to 
him for the standard weekly hours which are 
prescribed by this award . . ., but in the case of 
casuals and part-time workers shall be the rate for 
the number of hours usually worked up to but not 
exceeding the prescribed standard. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 

(2) There shall be assigned to such Board the 
functions of — 

(a) the settlement of disputes of any matters 
arising hereunder; 

(b) ... 
(3) . . . 

The agreed facts are these. 
1. Mr Clark was employed by American Health 

Studios WA Pty Ltd from late May 1970 on a part- 
time basis. 

2. The health studio closed down each year over 
Christmas and the staff were granted leave without 
pay by the employer. 

3. Mr Clark went to England on holidays from 10 
July 1974 to 10 December 1974 and this absence on 
leave without pay was authorised by the employer. 

4. On 17 December 1985 Mr Meszaros took over 
the business of American Health Studios. 

5. In November 1976 Mr Clark's hours of duty 
were increased to 36 per week, and these hours 
continued until January 1987. 

6. In January Mr Clark's employer informed him 
that he would continue to be employed thereafter on 
a casual basis. 

7. From January 1987 to April 1987 Mr Clark 
worked 37 hours per week. 

8. From April 1987 to the date of the termination 
of his services on 11 June 1987, Mr Clark worked 41 
hours per week. 

9. On 11 June 1987 Mr Clark's services were 
terminated due to the closure of the health studio. 

10. Mr Clark's services were not terminated for 
serious misconduct. 

11. Transmission of the business is agreed. 
12. Continuous service is agreed, subject to the 

excision of those periods of approved absence on 
leave without pay. 

13. The agreed entitlement is 13.866 weeks. 
14. The agreed standard weekly hours prescribed 

by the award are 40. 
The single matter for this Board to determine is the 

rate of wage payable to Mr Clark with respect to his pro 
rata long service leave entitlement. 
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The claim is for payment on the basis of 40 hours per 
week. The respondent disputes this and says that having 
regard for the actual hours worked by Mr Clark, an 
average should be taken over at least a 12 month period. 

On behalf of the respondent it was acknowledged that 
the words "number of hours usually worked" [Clause 4 
(2) of the Conditions] "implies that one should look at 
the most recent hours, but there is no clear definition or 
formula of what constitutes the usual hours worked" 
(Transcript p. 26). In proposing his averaging formula, 
the advocate for the respondent cited an earlier 
Commission decision in "Federated Clerks' Union of 
Australia v. ATL Pty Ltd 62 WAIG 181". 

The Conditions are specific in that they prescribe in the 
case of termination of employment by the employer that, 
if I may paraphrase — 

the employee shall be entitled to be paid for each 
week of leave to which he is deemed to have become 
entitled the rate of pay applicable to him at the date 
he commences such leave [Clause 4 (1)] 

and 
the date of commencement of leave is deemed to be 
immediately prior to termination [Clause 3 (4)]. 

Whilst the facts in the case cited (supra) are different 
and for that reason the decision reached is not relevant in 
considering the instant case, nevertheless, I defer to the 
comments of Fielding C. wherein he said at page 182 of 
that decision — 

... the problem is to determine the "number of 
hours usually worked". Again, my tentative view is 
that the answer to that is gained by looking at what 
is usual for the particular employee at or about the 
time leave is taken, since that is when the "rate of 
pay" is to be determined. What is usual in a 
particular circumstance, is a matter of fact to be 
looked at in each case and I should not have thought 
that would be a very difficult task. 

In the instant case therefore, the question of an 
interpretation of the award provisions does not, in my 
opinion, arise because all the Board has to do is look at 
the hours usually worked at the date of the termination 
of Mr Clark's services. When that is done, it is seen that 
he worked 41 hours in each week from April to June 
1987, a period of three months. That to me, is significant 
in determining his usual hours worked in view of the 
Conditions appertaining in this case. 

However, as the Conditions prescribe that the 
maximum entitlement as to the number of hours per 
week which can be claimed must be limited to the 
standard weekly hours prescribed by the award, in this 
case 40, the Board finds as a fact that the number of 
hours usually worked by Mr Clark is 40 per week. 

The decision of the Board is that Mr Clark is entitled to 
be paid for 13.866 weeks leave at the rate per week 
applicable to him for 40 hours per week. 

Appearances: 
Ms K. Digwood for the Applicant. 
Mr J.N. Uphill for the Respondent. 

SECTION 23 — 
Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Unfair dismissal. 

Australian Workers' Union West Australian Branch, 
Industrial Union of Workers 

and 
Hamersley Iron Pty Ltd. 

No. 617 of 1987. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) AWARD 

No. 15 of 1985. 
Plant Operator Mining (Iron Ore) 

COMMISSIONER W.S. COLEMAN. 
19th day of August 1987. 

Termination of employment — unfair dismissal — 
extended absence on sick leave — employee deemed 
to have abandoned his employment under provi- 
sions of award — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: In a letter dated 13 May 1987 
sent to Mr Trenaman at an address in Newcastle, New 
South Wales, the Respondent Company advised that 
pursuant to the provisions of Clause 7.—Contract of 
Employment, subclause (9) (a) it was deemed that he had 
abandoned his employment on 12 May 1987. 

The Applicant Union denies that Mr Trenaman 
abandoned his employment with Hamersley Iron Pty Ltd 
at Paraburdoo and states that he was on sick leave and 
that his absence from work was covered by doctors' 
certificates. The Applicant Union seeks re-instatement in 
employment for Mr Trenaman. 

Clause 7 (9) (a) of the Iron Ore Production and 
Processing (Hamersley Iron Pty Limited) Award 1985 
states: 

(9) (a) An employee who, without prior notifica- 
tion to and the prior or subsequent approval of the 
company, is absent from work for one week shall be 
deemed to have abandoned the employment unless 
and until, in the circumstances of any particular 
case, the employer otherwise agrees or, in the event 
of dispute, the Commission otherwise determines, 
but this subclause does not affect the employer's 
right of dismissal referred to in subclause (2). 

For the purpose of this subclause "one week" 
shall mean an unauthorised absence from work of 
seven consecutive days or five consecutive ordinary 
shifts, whichever occurs first. 

On 8 March Mr Trenaman booked off sick and the 
following day attended a medical practitioner at 
Paraburdoo. An initial medical certificate covered the 
period of absence from 8 March to 12 March inclusive. 
On 18 March Mr Trenaman advised the Company of the 
period that was covered by the certificate. However, he 
did not return to work but presented to the local medical 
practitioner again on 10 March. At that time a medical 
certificate was issued covering the period to 29 March. 
Arrangements were made for Mr Trenaman to visit a 
medical specialist in Perth. No contact was made with the 
Company until 30 March when Mr Trenaman rang from 
Perth to advise that an appointment had been arranged 
with an ear, nose and throat surgeon at Royal Perth 
Hospital. That advice was the first communication that 
the Company claims to have received from Mr Trenaman 
since 11 March. No action was taken by the Company 
pursuant to Clause 7 (9) (a) of the Award at that time. 

Mr Trenaman attended Royal Perth Hospital on 7 
April and received advice that his medical condition was 
satisfactory but that he should "go easy on the 
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cigarettes". Mr Trenaman was unhappy with this assess- 
ment and in a telephone conversation with the medical 
practitioner at Paraburdoo that day, expressed his desire 
to obtain a second opinion. In a letter dated 29 April, 
which was prepared following an inquiry into Mr 
Trenaman's absences, the medical practitioner advised 
Hamersley Iron that it was his understanding from the 
telephone call on 7 April that Mr Trenaman was going to 
consult another named ear, nose and throat surgeon in 
Perth. Royal Perth Hospital provided a medical 
certificate for Mr Trenaman's attendance at the hospital 
on 7 April. Mr Trenaman claims that in a conversation 
with the medical practitioner in Paraburdoo on 7 April 
he pointed out that he did not have a medical certificate 
to cover his absences, but was assured by the doctor that 
this would be provided and that he (the doctor) would 
forward it to the Company. No evidence was forth- 
coming that this eventuated. Mr Trenaman also claims 
that he had spoken to a female member of staff in the 
time-keeping section of Hamersley Iron's office at 
Paraburdoo. He claims to have informed her that he was 
seeking another medical opinion and that he would 
forward the necessary medical certificates. Again this is 
no record of this communication. 

Mr Trenaman remained in Perth until 14 April without 
consulting another doctor. He then travelled to 
Newcastle by bus arriving at his parents' home on 17 
April. On 21 April (the first available day after the Easter 
public holidays) he visited a medical practitioner in 
Newcastle and obtained a medical certificate with 
retrospective effect for the period from 11 April to 11 
May (Exhibit 4). 

On 22 April Mr Trenaman telephoned his supervisor at 
Paraburdoo and informed him that he had obtained a 
medical certificate covering the period to 11 May. From 
the Company's point of view that advice was the first 
communication for 23 days. In a letter dated 6 May from 
the Manager at Paraburdoo, sent to Mr Trenaman at 
Newcastle, the Company acknowledged receipt of the 
medical certificate covering the period to 11 May. 
Concern was expressed that he had not returned to work 
following the medical consultation at Royal Perth 
Hospital on 7 April. The Company found it difficult to 
reconcile Mr Trenaman's latest medical advice from the 
doctor in Newcastle with the specialist opinion obtained 
in Perth. Finally it was stated that:— 

We are now in a position of having to advise you 
that unless you can present yourself for normal 
duties under the term of your contract of employ- 
ment by no later than Tuesday, 12 May 1987 we will 
have no option but to assume you have abandoned 
your employment forthwith. 

(Exhibit 2) 
On 12 May Mr Trenaman did not present for work and 

was telephoned at Newcastle by Mr Marantelli, Pro- 
duction Superintendent (Plant) at Paraburdoo. Exhibit 
F records a report of the conversation that took place 
concerning Mr Trenaman's illness and continuing 
employment with the Company in the following terms: 

Mr Trenaman stated that he though Dr X didn't 
know what he was talking about, that he hadn't 
examined him properly and that he, Mr Trenaman, 
was dissatisfied with Dr X's opinion of his 
condition. Mr Trenaman stated that he wanted a 
second opinion regarding his condition. Mr 
Marantelli asked Mr Trenaman if he had obtained 
that second opinion and Mr Trenaman replied 
"no". Mr Marantelli then questioned him regarding 
the period 7 April 1987 to 12 May 1987 and his 
failure to seek a second opinion during that period. 
Mr Trenaman indicated that he had an appointment 
with Dr Y for 14 May 1987 and that that appoint- 
ment had only been arranged during the week prior. 
Mr Marantelli then questioned Mr Trenaman about 
his failure to notify his absence during the period 11 
March 1987 to 21 March 1987 regarding which Mr 
Trenaman remained vague. Mr Trenaman did not 
deny that he hadn't notified of his absence. Mr 

Marantelli then informed Mr Trenaman that the 
Company would investigate the matter further and 
that he could have abandoned his employment. Mr 
Trenaman continually claimed that the Company 
couldn't do anything because he was sick. 

(Exhibit F) 
Mr Marantelli's evidence was in line with this report. 
A letter was despatched to Mr Trenaman on 13 May 

referring to the previous correspondence dated 6 May 
(Exhibit 2) and advised that the Company deemed that 
Mr Trenaman had abandoned his employment on 12 
May 1987. 

Subsequently Mr Trenaman communicated with his 
union representative at Paraburdoo on or about 19 May 
and forwarded copies of medical certificates from Dr Y, 
an ear, nose and throat surgeon in Newcastle. A series of 
medical certificates from this doctor was presented at the 
hearing, these included — 
— An undated certificate covering an absence from 11 

May to 30 May (Exhibit 5) 
— A certificate dated 14 May covering the period from 

13 May to 2 June (Exhibit 7) 
— A certificate dated 4 June covering the period from 3 

June to 28 June (Exhibit 6) 
— A certificate dated 7 July covering the period from 

27 June to 28 July (Exhibit 8) 
In evidence Mr Trenaman disclosed that he is now fit 

for work having undergone treatment involving the 
extraction of two impacted wisdom teeth. 

Usually it is the case that a contract of employment will 
be terminated by one of the parties serving notice to that 
effect on the other. However, where an employee 
forsakes his employment the contractual relationship 
comes to an end by what may be described as the 
operation of law. The condition precedent to the opera- 
tion of Clause 7 (9) (a) is an employee's absence from 
work for a period of one week (as defined) without the 
employer's approval. The employee is deemed to have 
abandoned his employment. Under the terms of this 
Award, the contract can only be reconstituted at the 
discretion of the employer or where the Commission 
"otherwise determines". It is to be noted that in terms of 
Clause 7 (9) (a) mere notification to the employer of an 
absence is insufficient to avoid the operation of the 
deeming provision. That notification must be prior to the 
absence and with the prior or subsequent approval of the 
employer. 

In the circumstances of the present case, there were 
periods of absence from duty by Mr Trenaman which 
were not notified to the employer, but which were 
subsequently the subject of medical certification 
purporting to have retrospective effect. Even if it is 
accepted (and of this I am unconvinced) that Mr 
Trenaman contacted the Company on or about 14 April, 
his declaration of absence to seek a second medical 
opinion at some unspecified time with some assurance 
that it would be covered by a medical certificate was not 
accepted by the Company. The receipt of a retrospective 
medical certificate from a doctor in New South Wales 
some time after 21 April and Mr Trenaman's telephone 
call to the Company on 22 April could not reconstitute 
the contract of employment and avoid the deeming pro- 
visions whereby he had abandoned his employment. It 
was the employer's prerogative to reconstitute the 
contract subject to the reasonable requirement that Mr 
Trenaman report for duty on a specified day. The advice 
to him in the letter of 6 May conveyed this decision and 
Mr Trenaman's failure to respond in terms of that 
concession meant that his actions in forsaking his 
employment stood. I consider that, on the facts, the 
Applicant Union's argument that Mr Trenaman has not 
abandoned his employment cannot be sustained. As to 
the issue of whether the Commission should intervene 
and "otherwise determine" pursuant to the provisions of 
Clause 7 (9) (a), I find Mr Trenaman's claims without 
merit. In the period immediately prior to his absence on 
sick leave on 8 March, Mr Trenaman had been warned 
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that he was one day away from abandonment of employ- 
ment. After six months' service with the Company Mr 
Trenaman had proceeded on leave. He was rostered to 
recommence duty on 17 February. On 20 February he 
telephoned the Company from Newcastle and advised 
that on 17 February he had attended a doctor (the same 
medical practitioner he consulted on 21 April) and 
obtained a medical certificate to cover an absence until 
20 February. When Mr Trenaman presented for work on 
27 February, medical certificates had been obtained from 
the medical specialist in Newcastle (who subsequently 
provided certificates identified as Exhibits 5, 6, 7 and 8) 
to the effect that he was unfit for work from 21 February 
to 26 February. That certificate was obtained on 23 
February. 

Mr Trenaman professes concern about his health 
during the period from March, yet he was prepared to 
wait for a significant period of time without seeking the 
second opinion he found so necessary to obtain. He was 
content to travel across the continent to secure what he 
regarded as appropriate care without regard to the 
circumstances of his employment. I find nothing in the 
circumstances of the case which warrants inference from 
the Commission on Mr Trenaman's behalf. 

I consider it important to comment on the propriety 
with which medical certificates were issued to Mr 
Trenaman. The medical practitioner at Paraburdoo 
acted with integrity. However, the provision of back- 
dated certificates by those medical practitioners in New 
South Wales is not in keeping with the standard of 
professional conduct expected and required by law. 
Medical certificates are statements of fact but where an 
opinion is expressed it should only be done with great 
care and a due sense of the responsibility. 

The application is dismissed. 

Appearances: 
Mr N. Cinquina appeared on behalf of the Applicant. 
Mr A. Cameron appeared on behalf of the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Unfair dismissal. 

Australian Workers' Union West Australian Branch 
Industrial Union of Workers 

and 
Hamersley Iron Pty Ltd. 

No. 617 of 1987. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) AWARD 

No. 15 of 1985. 
Plant Operator Mining (Iron Ore) 

COMMISSIONER W.S. COLEMAN. 
19th day of August 1987. 

Order. 
HAVING heard Mr N. Cinquina on behalf of the appli- 
cant and Mr A. Cameron on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) Wis. COLEMAN, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — application for order. 

Newmont Australia Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

No. 960 of 1987. 

Various Mining Mining — Gold 
Classifications 

COMMISSIONER J.F. GREGOR. 
21st day of August 1987. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 23. 

Robe River Iron Associates 
and 

The Australian Workers' Union, West Australian 
Branch Industrial Union of Workers." 

No. 1189 of 1986. 

ROBE RIVER IRON ASSOCIATES IRON ORE 
PRODUCTION AND PROCESSING AGREEMENT 

No. 10 of 1979. 
Haulpak Operators Mining 

COMMISSIONER W.S. COLEMAN. 
Perth 29th day of May 1987. 

Cancellation of Order — 48 hour maintenance check on 
Haulpaks — cancellation approved — subject to 
receipt of details of revised check procedures. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant Company seeks 
cancellation of Order C102 of 1976. The Order provides 
that:— 

1. The ore and mullock trucks shall be main- 
tenance checked as per existing practices not less 
than once in every 48 hour period excepting days 
when the trucks are not required to be operated. 

2. On completion of the maintenance check of 
each ore and mullock truck a record shall be kept at 
Cliffs Robe River Iron Associates a copy of which 
shall be available to the operators of the trucks. The 
Order was dated 12 May 1976. 

(56 WAIG 670) 
Robe River Iron Associates submits that Order C102 

of 1976 imposes on managements rights to have ore and 
mullock trucks checked in a manner and at times 
convenient to the Company. 

Whilst the Company agrees that regular checks are 
desirable a rigid requirement as laid down by the Order is 
unnecessary from both a safety aspect and the opera- 
tional/maintenance aspect. It causes inconvenience to 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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the Company in many respects. In the past, AWU 
haulpak drivers have refused to drive trucks which have 
not received a maintenance check by the expiration of a 
calendar 48 hour period, even though such an interpreta- 
tion is nonsensical. The differences in interpreting this 
Order has caused problems and industrial pressure to 
severely limit flexibility. Finally, the Company submits 
that it no longer consents to this Order and as there is no 
justification for a continuation of this restriction, it seeks 
the cancellation thereof. 

It is acknowledged that the Order which has operated 
for in excess of 10 years was formulated on the basis of 
information made available to the Commission by the 
Union and the Company. The tenor of the Order was 
consistent with the management style that prevailed at 
the time and up until mid 1986. The fact that the wording 
gave rise to ambiguity in its application, was not 
questioned until 1984 but then only a peripheral issue was 
raised which did not address the basic thrust of the 
Order. 

The Respondent Union bases its opposition to the 
cancellation of the Order on the ground of safety. It is 
argued that the high standards of safety that the 
Company has maintained in the operation of its haulpak 
fleet are directly related to the application of Order C102 
of 1976. The AWU expresses the concerns of its members 
employed as haulpak drivers by the Applicant Company. 
It is argued that the absence of the Order will lead to a 
deterioration in safety standards through less stringent 
maintenance and repair programmes. In the absence of 
any information on arrangements which are to supersede 
the 48 hour checks, the Union is unwilling to forgo the 
protection that Order C102 of 1976 presently affords. 

Through evidence presented by an electrical foreman 
and a maintenance foreman, the Applicant Company 
detailed the proposed new maintenance schedules to be 
implemented for the operation of the haulpak fleet. 
Cross examination of these witnesses and the evidence of 
one of the Respondent Union's witnesses, a mobile 
equipment plant operator, disclosed that there was 
general agreement between the parties that the proposed 
maintenance schedules were at least as comprehensive as 
the 48 hour checks that are presently undertaken. Under 
the arrangements referred to as "A checks" and "B 
checks" designated shifts within the maintenance 
division would be responsible for servicing specified 
haulpaks on a continuing basis. A completed history of 
the service and repair on each vehicle would be main- 
tained and would be available to a haulpak operator that 
expresses concern about safety. However, details of these 
new arrangement were only formulated in the week prior 
to the hearing before the Commission. Communication 
of this information from the Company to the AWU may 
have overcome need to traverse much of this information 
in a formal heaving. It transpired that the Respondent 
Union's opposition to the abolition of the 48 hour 
haulpak checks as specified under Order C102 of 1976 
was withdrawn and it was accepted that "A checks" and 
"B checks" as specified by the Company's witnesses 
together with a check of the electrical brushes in the 
braking mechanism would replace the previous arrange- 
ments. However, the AWU sought the variation of Order 
C102 of 1976 to accommodate the new maintenance 
schedules under an Order of this Commission. 

Despite agreement reached between the parties, the 
Applicant Company maintains that the Commission 
should refrain from imposing on its managerial 
prerogative to organise and to administer the haulpak 
fleet as it wishes. It states that the proposal has been 
endorsed by the Union on the basis of safety and that no 
other company in the iron ore industry has the 
imposition of an Order regulating this aspect of their 
operation. It is pointed out that it is always the 
prerogative of the Union to seek the Commission's 
assistance when it perceives that the safety of its members 
is compromised. 

Although the proposal put forward by the Applicant 
Company at the hearing is acceptable to the Respondent 

Union, it is claimed that this does not guarantee the 
implementation of the programme, nor the possibility of 
significant departure from the programme in future. The 
AWU acknowledges that Robe River Iron Associates has 
"the best safety record in the industry", with respect to 
the operation of haulpaks and attributes this to the 
diligence of the Union and the Company under Order 
C102 of 1976. The continuing application of an Order 
will ensure that this standard is maintained. Haulpak 
operators believe that in the maintenance area, checks of 
their vehicles are looked upon as the least interesting 
aspect of the fitter's work. A continuation of the Order 
will ensure that the work is done and that this will ensure 
their safety. Finally it was emphasised that the Order 
does not entrench any entitlement to overtime but is 
merely a device to ensure the protection of employees. It 
is for these reasons that it should be retained. 

I am satisfied that the arrangements proposed by the 
Applicant Company when implemented will ensure that 
haulpaks are maintained in a safe condition. The circum- 
stances that gave rise to Order C102 of 1976 involved 
what were at the time thought to be operational 
difficulties associated with the performance of the 
haulpak's braking system. Those circumstances are not 
present at this time. However, it is to be noted that the 
proposed checks and maintenance programmes for the 
haulpak fleet were not formulated until the week before 
this hearing and that there has not yet been the oppor- 
tunity for co-ordination between the electrical and 
mechanical facets of the Applicant Company's 
operations with respect to the implementation of the 
proposal. 

I am not disposed to continuing the application of an 
Order over this area of the Applicant Company's 
operations when it is accepted that what is proposed will 
maintain standards of safety. However, in view of the 
need to finalise the implementation of the new checks 
and service regime and to confirm undertakings given at 
the hearing, cancellation of Order C102 of 1976 will be 
subject to the terms of the following order. The informa- 
tion provided will be made available to the AWU. It 
remains the prerogative of the Respondent Union to 
request the assistance of the Commission should its 
members consider that management has compromised 
their safety by disregarding the intentions to adhere to 
the arrangements specified during this hearing or because 
of other factors which impinge upon their welfare in the 
operation of haulpaks. 

Appearances: 
Mr D. Moss on behalf of the Applicant. 
Mr K. McCann on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1189 of 1986. 

Between Robe River Iron Associates, Applicant and 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr D. Moss on behalf of the Applicant 
and Mr K. McCann on behalf of the Respondent, having 
received documentation which details: 

— the instruction given to Trainee Haulpak 
Operators; 

— the maintenance checks to be undertaken on 
the Applicant's Haulpak fleet; 

— the arrangements whereby Haulpak Operators 
have access to the service and maintenance 
records of vehicles; 

— the inspections to be undertaken of the 
electrical braking system on Haulpaks; and 
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having received the commitment from the Applicant 
that: 

— no variation to the service and repair pro- 
grammes identified as "A" and "B" checks is 
envisaged; 

— the Respondent Union will be advised on 
concerns arising from a perceived increase in 
the incidence of breakdowns of the dynamic 
braking system on Haulpaks; and 

— the Respondent Union will be advised on 
concerns about the serviceability of the steering 
mechanism of Haulpaks in the Applicant's 
operations arising from faults detected in 
vehicles operated elsewhere in the industry; 

the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders:— 

That Order C102 of 1976 be cancelled with effect 
from 31 July 1987. 

Dated at Perth this 4th day of August 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 23 — Application for New Award. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Action Electronics Pty Ltd and Others. 

No. A22 of 1985. 

NEW AWARD. 
Various classifications Electronics Industry 

SENIOR COMMISSIONER G.G. HALLIWELL. 
Perth 27th day of July 1987. 

New award — determination — whether industry should 
be industrially regulated — arbitration — decision 
that industry should be industrially regulated by a 
first award. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is an apphca- 
tion for a new award which would be known if the 
application is successful, as the Electronics Industry 
Award No. A22 of 1985. 

The procedural matters dealt with are known to the 
parties, recorded in the transcript (pages 1-29) and do not 
therefore require repetition herein. The parties were able 
to reach agreement on the format to be followed which is 
set out hereunder. 

Initial Presentation. 
1. Whether industry should be industrially regulated. 
Interim Decision (no Order). 
2. Subjec to 1 parties directed to negotiate on area and 

scope and who are to be parties to award. 
3. Unions' constitutional capacity to participate. 
Interim Decision (if required). 
3A. Decision and Order. 

(1) Industrial regulation. 
(2) Area and scope. 
(3) Parties to participate in industry. 

4. Subject to 3A negotiations on industry conditions. 
5. Matters remaining from 4 to Commission for 

arbitration. 

Item 1 (above) was completed after extensive 
inspections, evidence, a large volume of exhibits and 
submissions which are contained in some 600 pages of 
transcript. The depth of research and the presentation of 
the submissions and exhibits by the parties is commended 
by the Commission. 

The applicant and intervenors broadly contended that 
"the Electronics Industry" defined inter alia in Clause 
3.—Area and Scope of the proposed award as "... in 
connection with the making, installing, commissioning, 
repairing and altering, assembling, testing aligning, fault 
locating, re-winding and re-wiring electronic (either 
analogue or digital) systems machines, equipment, 
instruments and other apparatus and electrical equip- 
ment interfaced or connected thereto" was an industry 
which had now grown to the point, in this State, that 
award regulation is now appropriate. 

For the respondents and again in broad terms, Mr 
Birman submitted that the phrase "electronics industry" 
was not an appropriate description of "the industry" 
sought to be regulated. He submitted inter alia that:— 

The report made the comment that their only 
common characteristic was that they used electronic 
component characteristics or technology in their 
manufacturing process; but that is not dissimilar 
from, say, the business equipment industry or the 
coin operated amusement machine industry or the 
automotive industry or anybody else manufacturing 
in this country today. 

The respondents through expert witnesses have 
established what can be defined as the electronic 
industry. We have shown the diverse nature of the 
activities undertaken by the respondents and the 
separate and distinct industries in which the 
respondents operate. 

Secondly it was argued that the proposed respondents 
in what was described as "an innovative industry or 
innovative group of companies in industries" had shown 
a capacity for self regulation of reasonable wage rates 
and conditions for employees thus the making of an 
award was not warranted. Finally, Mr Birman contended 
that:— 

The usage of modern technology is common 
across all industries. As I said, we know only too 
well about how common it is going to be in the auto- 
motive industry shortly. We believe that the 
commission should ensure that this small, diverse 
group of employers who have the potential to be of 
great importance to the development of the 
economy of Western Australia should be allowed to 
develop without any unnecessary limitation. 

I stress at this point that the above is a broad outline 
only of the respective attitudes of the parties to this 
matter. As has already been noted herein the material 
presented for and against was considerable both in 
volume and quality. 

The Industrial Appeal Court have held that a Union 
has the burden of establishing that, on the substantial 
merits of the case, an award should be made by the 
Commission (64 WAIG 852 at 853) and it was upon this 
basis that the applicant proceeded with its case. 

The commencing point in the Commission's con- 
sideration of the questions in issue is section 7 — 
Interpretation, of the Act which states that:— 

industry includes each of the following — 
(a) any business, trade, manufacture, under- 

taking or calling of employers; 
(b) , . . 
(c) ... 
(d) a branch of an industry or a group of 

industries. 
(My emphasis) 

In light of the above the Commission turns to examine 
the applicant's Exhibits 2, 3, 4 and 6 which are 
respectively "Study of the Electronics Hardware 
Manufacturing Industry in WA", "A Directory of 
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Electronics Firms in WA", "The WA Electronics 
Hardware Manufacturing Industry — Strategies for 
Progress" and "Electronic Industries Association of 
WA — Directory of Electronic Firms". 

Reading through these exhibits the most common 
expressions used in describing the "industry" are 
suppliers of electronic components, electronics industry, 
electronic hardware manufacturing, electronic manu- 
facturing enterprises, local electronics industry. Exhibit 
6 in the foreword states inter alia:— 

A market expertise register — 
... has been added owing to the significant 

growth in the West Australian Electronics Industry. 
Suffice to say that throughout the material referred to 

the industries self description is "the electronics 
industry". That industry is made up of a diverse range of 
enterprises some of which would be described as pro- 
ducing communications equipment, others computerised 
and associated equipment, whilst others again, electronic 
componentry. 

The common thread throughout these exhibits is the 
use of the general phrase the electronics industry to 
"cover the field". Whilst the Commission has noted the 
evidence given that persons engaged within the industry 
would describe specifically a part of the electronic 
industry by its specialisation (above) the ordinary 
reasonable man would upon the material presented 
understand the phrase "the electronic industry" as 
embracing all the various discrete areas in which 
electronic components are assembled to produce a 
particular result. For the above reasons the Commission 
concludes that for the purposes of section 7 (d) of the Act 
the phrase "the electronics industry" appropriately 
describes an industry with several branches. 

I turn now to consider whether the electronics industry 
as described herein should be subject to award 
regulation. 

It is plain from the material presented that there are 
three major categories of employees employed 
throughout the industry viz assemblers (of varying 
degrees of skill), technicians (variously qualified) and 
qualified engineers (not subject to the applicant's claim). 

The basic task of the assembler is to place electronic 
components into a preset pattern. 

The technician classification may include minor design 
work, quality control, installation of completed units, 
fault location and rectification and repair of printed 
circuit boards. 

The evidence of Mr A. Michael (Transcript pp. 
234-236) and Mr C.C. Woods (Transcript pp. 527-530) 
going to the question of skills and training for 
technicians establishes that, although applied in different 
ways, the training and skills used have a common 
measurable base. 

In the same way, but to a lesser degree, assemblers 
have a common measurable skills base, however as 
earlier stated, the skill level required varies from 
employer to employer. 

In short, employees across the electronics industry fall 
into common, readily definable classifications. 

For the respondents it was shown that several 
employers in the industry had, by self regulation, 
provided reasonable wage rates and conditions to their 
employees. 

On the material presented on this point, most 
employers used as a guide, the provisions of the Radio 
and Television Award of this Commission. However, as 
Mr Birman pointed out, there are significant differences 
between the industry covered by the Radio and 
Television Award and the diverse industry under 
consideration here. The industry is in its early stages as 
yet and the Commission accepts the submission that 
caution is needed in considering award regulation. 

On balance the Commission concludes that employees 
in the industry are entitled to the benefits of an award to 
provide the minimum standards of wage rates and 

conditions enjoyed by the majority of employees in this 
State. Further, the Union has shown that there exists a 
definable industry capable of minimum award regular 
and whilst care is needed the provisions of appropriate 
standards of wages and conditions to the employees in 
that industry outweighs the objections to such a course. 
It follows that the industry should be industrially 
regulated by a first award. 

Appearances: 
Mr L.J. Benfell appeared for the applicant. 
Mr J. Birman appeared for the respondents. 
Dr J. Crouch intervened on behalf of the Australasian 

Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch. 

Mr L.J. Irwin intervened on behalf of the Association 
of Draughting, Supervisory and Technical Employees 
Western Australian Branch. 

Ms J. Siddins intervened on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia. 

SECTION 29 (b) — 

Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — claim of unfair dismissal. 

Margaret Barlow 
and 

Cebas Pty Ltd. 
No. 578 of 1987. 

Cashier Retail 

COMMISSIONER O.K. SALMON. 
25th day of August 1987. 

Order. 
HAVING heard Mr R. Guthrie (of Counsel) on behalf of 
the Applicant and Mr P.J. Cooke on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Claim for unfair dismissal. 

Sydney Lenard Brooker 
and 

Edgell — Birds Eye Division of Petersville Industries Ltd 
Incorporated in Victoria. 

No. 581 of 1987. 

COMMISSIONER S.A. KENNEDY. 
7 th day of August 1987. 
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Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
parties to that conference reached agreement; now 
therefore, I, the undersigned, before whom the 
conference was held do hereby order — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Unfair dismissal. 

Lynette Joy Chalmers 
and 

Huntsbridge Nominees Pty Ltd trading as 
The Sundowner Hotel. 

No. 125 of 1987. 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) AWARD 

No. 14 of 1972. 
Receptionist Hospitality Industry 

COMMISSIONER J.F. GREGOR. 
Perth 10th day of July 1987. 

Termination of employment — unfair dismissal — no 
grounds for termination for economic reasons or for 
lack of competence — dismissal unfair — re- 
employment not possible, compensation and costs 
granted. 

Reasons for Decision. 
THE COMMISSIONER: Lynette Joy Chalmers 
(Applicant) was employed by Huntsbridge Nominees Pty 
Ltd trading as The Sundowner Hotel between 1 July 1986 
and 5 February 1987. On that day her services were 
terminated in circumstances which she alleges are unfair. 
She seeks a declaration from this Commission to that 
effect and an order for reinstatement, or in the alter- 
native an order for payment of compensation. 

The Applicant was represented by Mr G. Hocking (of 
Counsel) who told the Commission that there was no 
argument between the parties that the Respondent had 
terminated the services of the Applicant. The dismissal 
was not disputed, neither was there any argument that 
payments to which the Applicant was entitled under the 
contract of service were made. The substance of the 
application was whether or not the circumstances under 
which the dismissal occurred and the manner in which it 
was executed were unfair. In addressing this argument 
Mr Hocking said that the dismissal was unfair because 
there was no genuine need to terminate the services of the 
Applicant on the grounds of economic necessity as the 
Respondent had alleged. Nor was there a genuine reason 
for termination on the basis of incompetence or attitude 
as was also alleged. He said the real reason for the 
termination was to allow the Respondent's Manager to 
employ a close friend of his and not because of any fault 
or inadequacy on behalf of the Applicant. In the 
alternate, he argued that, even if the Respondent was 
able to convince the Commission that it was dissatisfied 
with the Applicant's work or attitude, this had not been 
communicated to her at any time prior to her termina- 
tion. All these matters taken together with the manner in 
which the Applicant's services were terminated, must 
lead to the conclusion that the Respondent has acted 
unfairly in the exercise of its right to terminate the 
contract of service. 

The relevant facts which supported this proposition 
were that some weeks prior to the date of termination, 
Mr John Flannagan, the Manager of The Sundowner 
Hotel, either acting by himself or with others decided to 
terminate the services of the Applicant. That decision 
was not confidential but had been conveyed to other 
staff in the hotel and it became the subject of rumour. 
The Applicant became aware of the rumour and had 
taken action to discover the truth of it. She had been 
assured that the rumour of her potential dismissal was 
incorrect. The fourth fact to be verified in evidence was 
that the Manager's girlfriend, Chris Groves, was aware 
that she was to be given Miss Chalmers job as the hotel 
receptionist and accordingly had resigned her employ- 
ment. Finally, that Miss Groves was employed in Miss 
Chalmers job almost immediately upon the dismissal and 
is still employed. Any allegations made concerning the 
quality of service of Miss Chalmers had only been made 
by the Manager in an effort to justify his decision for the 
termination after Miss Chalmers had sought to have the 
matter determined by the Commission. 

It was said from the foregoing facts, together with 
ancilliary information to be given in evidence, that the 
conclusion could be drawn that the Respondent allowed 
Miss Chalmers' position and relationship with her work- 
mates to be undermined by allowing them to know her 
fate some weeks before she did. That action could be said 
to be calculated to cause her stress and upset and perhaps 
force her into resigning. Further, when given the oppor- 
tunity by the Applicant to confirm that she was to be dis- 
missed, the Respondent denied it. In dispensing with the 
Applicant's services so she could be replaced by a friend 
of the Manager, the Respondent had shown a disregard 
for its employee and a complete abrogation of its 
managerial responsibility. Finally, right up until the time 
of the actual dismissal there was a conspiracy of silence 
by the hotel management for the purpose of preventing 
the Applicant from responding to the threat to her 
employment until the dismissal was effected. 

In respect to the Respondent's assertion that the 
services were terminated because of the parlous state of 
the hotel industry and/or because of the Applicant's high 
wages, it was said that this was a smoke screen to hide the 
truth and the reality, because the employer had made no 
attempt to mitigate the employee's loss by equitably 
sharing the load of any economic hardship across all 
employees. In fact, the Respondent declined an offer 
from the Applicant to continue to work at reduced hours 
and in a lower paid position. It made no attempt to offer 
her any extended notice as an opportunity to seek alter- 
native employment or indeed help her to find alternative 
employment. The evidence which shows that there were 
no other employees dismissed, although their hours of 
work were cut; therefore the Applicant was singled out 
and treated in a different way. It was Mr Hocking's 
submission that the real objective and reason for the 
dismissal of his client, is revealed by the action of the 
hotel's Manager who decided to employ his girlfriend in 
her place and initiated a series of actions to achieve that 
objective. 

To support his submissions, Mr Hocking then 
canvassed the relevant case law. That law is well known 
and I do not intend to recite the indicia he referred to in 
detail in this decision, other than to say that he drew 
attention to the decision of the Industrial Appeal Court 
dated 15 .May between the Association of Draughting, 
Supervisory and Technical Employees Western 
Australian Branch v. Robe River Iron Associates 
(unpublished). This he noted, was a case in which the 
Industrial Appeal Court had taken the opportunity to 
comment upon the principles which had been developing 
in the Industrial Relations Commission in the assessment 
of compensation in cases of unfair dismissal. It seems 
that I need not direct my attention to that decision as the 
problems raised by Mr Hocking appear to have been 
overtaken in a decision of the Full Bench in an Appeal 
No. 202 of 1987 in the Robe River Iron Associates v. the 
Association of Draughting, Supervisory and Technical 
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Employees Western Australian Branch, a case 
(unreported) where the Full Bench, in considering the 
question of the termination of employment and unfair 
dismissal, confirmed the power to order or award 
compensation in the absence of re-employment. I am 
bound to follow the decision of the Full Bench and have 
applied it for the purposes of these reasons. 

I now turn my attention to the evidence called on 
behalf of the Applicant. In her own evidence she related 
how she had obtained employment with the Respondent, 
of her experience with other managers who preceded Mr 
Flannagan and her elevation to the position of 
Receptionist/Functions Manageress. She said that she 
had taken holidays, which completed on 12 January 
1987. On her return she said that she learned, in a 
conversation with another worker, that she was to be 
sacked. Inquiries were made with appropriate persons in 
the management and she had received an assurance that 
the information was incorrect. However, on 5 February 
her services were terminated. She had asked why, and if 
she had done anything wrong, but was told by Mr 
Flannagan the Manager that he was just cutting back on 
staff. She also asked for alternative part-time work but 
that was refused. At the time of the dismissal she was 
distressed and she left the office after ensuring that the 
work she was doing would be completed by another 
person. On the following day she returned to pick-up her 
pay. She said she received three days' pay plus a week's 
pay in lieu of notice. At the time of the dismissal, there 
had been no other worker terminated from the services of 
the hotel and she knew of no complaints about her 
service, either in respect to efficiency, attitude or any 
other matter. She gave further evidence concerning the 
attempts she had made to obtain other work and of the 
conduct of the accounting functions in the hotel. 

Further evidence was called from Joanie Dingly, who 
on 5 February 1987 and for some period before, had been 
the bar manager at the Sundowner Hotel. She confirmed 
that the Applicant was the only person who had been 
dismissed and the duties that she had performed. Ms 
Dingly noted that she did not assume any of those duties 
herself after the Applicant had left. She said that Chris 
Groves had started work about a week after the termina- 
tion of the Applicant and she understood that Miss 
Groves and the Manager, Mr Flannagan were friends. 
She also said that she had been told by Mr Flannagan two 
weeks prior to the date of termination that the Applicant 
was to be dismissed. In a conversation Miss Groves had 
said that she was leaving her job, but did not say she was 
coming to work at the Sundowner. She was not aware of 
any complaints concerning the Applicant's work or any 
dissatisfaction or disharmony amongst the workforce as 
a result of anything the Applicant had done. 

On behalf of the Respondent, Mr Caine (of Counsel) 
advised the Commission that he accepted the exposition 
on the law in the matter which had been presented by 
Counsel for the Applicant and that he had no submission 
to offer other than that reinstatement was not possible 
because the Respondent no longer managed the 
Sundowner Hotel. He relied on evidence from Mr John 
Flannagan the Manager of the hotel, Mr Charles 
Denham, who at the time had been associated with the 
business as an accountant and from Miss Chris Groves to 
support the contention of the Respondent that the 
dismissal was not unfair. 

Mr Flannagan's evidence in part directed itself to 
complaints of the standard of the work of the Applicant. 
He admitted that he had terminated her contract of 
service and had refused her request for casual work 
because he was going to restructure the workforce. He 
was emphatic that he made no suggestion to anyone that 
Chris Groves would take over the office work at the 
hotel, but after a week following the dismissal of the 
Applicant, Miss Groves had finished her job with her 
previous employer and she started to work at the hotel to 
take over the duties of the Applicant plus a range of 
additional work because neither he nor Mr Denham 
could handle the volume of work. When challenged on 
the evidence given by Ms Dingly concerning the 

termination of other persons employed by the hotel, he 
was unable to refute the claim, except by way of attack 
upon Ms Dingly's memory. However, the most 
important part of his evidence, insofar as the deter- 
mination of this matter is concerned, appears on page 75 
when under cross-examination from Mr Hocking he 
said — 

When was the decision made to employ Chris 
Groves? — Lyn went out on Thursday. Charles and 
I continued Thursday, Friday, Saturday and Sunday 
— four days — 11 days afterwards — it was Monday 
week. We decided after 11 days we could not do it 
on our own so I asked Chris — she had already 
finished up the position with Hardware Retailers — 
if she could come and give us a hand. 

Further evidence was called from Mr Charles Denham, 
who, at the time, was a Consultant Company Secretary 
involved in the running of the hotel. It is unnecessary to 
summarise his evidence in detail as it bears little upon the 
matters for determination. 

Finally, evidence was obtained from Christine Mary 
Groves, who is currently employed as a receptionist/ 
bookkeeper at the Sundowner Hotel. She advised the 
Commission of the type of duties she now performed and 
she confirmed that there had been discussions in January 
or early February about helping out at the Sundowner 
Hotel. However, her clear evidence as to the circum- 
stances of the commencement of duty at the hotel are 
recorded at page 92 of the transcript as follows — 

When did you decide to resign your employment 
with the hardware company? — The day that John 
asked me if I would go and work for the hotel. 

Which was that then? — On the Friday after Lyn 
was put off on the Thursday. 

The determination of this matter rests very heavily 
upon the evidence of the parties. In this respect the 
evidence of the Applicant was clear and coherent and was 
not changed despite vigorous cross-examination by 
Counsel for the Respondent. Her evidence was 
supported by that of Miss Dingly and I have no reason to 
conclude that both of those witnesses did not give a 
truthful account of what had occurred. I cannot say the 
same for the evidence of Mr Flannagan. There is a 
significant difference between the evidence led from him 
and that from Miss Groves in a crucial area of the debate 
between the parties. It is quite clear to me from the 
evidence of Miss Groves that she was told on the day that 
the Applicant ceased work that a job would be available 
to her. That is her clear evidence and it is different to the 
version of events put by Mr Flannagan. 

In assessing the evidence I prefer to accept that of the 
Applicant and where there is a difference between her 
evidence and that submitted on behalf of the Respondent 
by Mr Flannagan, I accept the evidence of the Applicant. 

That being so, I find that the Applicant was dismissed 
in the circumstances described by her and that the 
termination of her service was effected for the purpose of 
replacing her by Miss Groves. In that event, such an 
action was unfair and the unfairness is compounded by 
the attempts of the Respondent later to justify its action 
by attacking the competency, attitude and work style of 
the Applicant in question. 

In respect to the remedy to be applied, I accept the 
submission from Counsel for the Respondent that re- 
instatement is no longer available and therefore I must 
direct my attention to the assessment of any compensa- 
tion, if any. The principles to be applied are set down in 
O'Dwyer v. Karratha Recreational Council (Inc) (65 
WAIG 850) and Kwa v. Smart and Ryan (64 WAIG 858). 
In reviewing these cases Mr Hocking said in addition to 
the factors which ought to be taken into account in 
accordance with the principles contained therein, there 
were other factors which are relevant in the assessment of 
compensation in this case. He said it was necessary to 
take into account that the Applicant was totally 
unemployed for about a month and has only been able to 
obtain part-time employment since the dismissal in 
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February this year. She had been receiving $400 a week at 
the time of her termination and there is very little 
likelihood of her finding similar employment at a similar 
rate of pay. Proof of this is that she has had to accept 
casual bar work which is significantly different from the 
job she had with the employer. Even so, she has had 
difficulty obtaining even this type of work because she 
did not get any favourable reference from the Manager 
of the hotel. He also indicated that the total earnings that 
have been received, including social security and part- 
time work, during the time since the dismissal to the 
hearing was $2 189.20. Mr Hocking says that the 
appropriate compensation in the face of failure to re- 
employ is equivalent to six months' pay, that is $9 600. 

On application of the principles, I believe that that 
claim is excessive, but taking into consideration all of the 
facts in the matter, including the length of the period of 
unemployment, the earnings which have occurred in that 
period and the attempts the Applicant has made to 
obtain similar employment, I believe an appropriate 
compensation would be $4 500. In addition to this, I 
accept the argument of Counsel for the Applicant con- 
cerning costs because action was required to obtain 
information which was not supplied in accordance with 
an application under Regulation 79 (1) and in accordance 
with Regulation 79 (4), I award the costs claimed which 
are $58.50. 

Order will issue accordingly. 

Appearances: 
Mr G.N. Hocking (of Counsel) appeared for the 

Applicant. 
Mr C.L. Caine (of Counsel) appeared for the 

Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 125 of 1987. 

Between Lynette Joy Chalmers, Applicant and Hunts- 
bridge Nominees Pty Ltd trading as the Sundowner 
Hotel, Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr C.L. Caine on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby declares and orders — 

(1) That the Respondent unfairly terminated the 
contract of service of the applicant on 5 February 
1987. 

(2) That the Respondent pay to the applicant the 
sums of $4 500 compensation and $58.50 costs 
within 14 days of the date of this Order. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Claim for contractual entitlements. 

Michael David Devereux 
and 

Australian Bank Employees' Union 
Western Australian Division. 

No. 1003 of 1986. 

Union Secretary Industrial Relations 

COMMISSIONER S.A. KENNEDY. 
Perth 31stday of July 1987. 

Contract of employment — claim for contractual entitle- 
ments — applicant originally employed as liaison 
officer, then elected secretary for one term, failed to 
secure re-election — sought further severance 
payment, superannuation payment, payment in lieu 
of leave not taken for travelling time and rostered 
days off, incorporation of an expense allowance 
into a "total" salary for the purposes of calculation 
of entitlements and reimbursement for wine 
purchases — all claims dismissed other than claim 
for further severance payment — that being a matter 
for interpretation of a clause in the contract of 
employment. 

Reasons for Decision. 
THE COMMISSIONER: This application was brought 
pursuant to section 29 of the Industrial Relations Act 
1979. The Applicant, Mr Michael Devereux, claims that 
he has not been allowed benefits arising under his 
contract of employment. The Respondent, the Western 
Australian Branch of the Australian Bank Employees' 
Union (ABEU), denies that any entitlements are due. 

The Applicant commenced his employment with the 
Respondent on 30 July 1979 as a liaison officer. Subse- 
quently he was elected to the position of secretary of the 
ABEU, taking up that post on 1 July 1981. At the end of 
his term of four years the Applicant failed to secure re- 
election. 

The sum claimed in Mr Devereux's statement as filed is 
$6 754,22, plus unspecified amounts in relation to 
mileage allowance and wine purchases. In the event the 
claim for mileage allowance was not proceeded with and 
has no further bearing here. 

The Applicant claims that immediately prior to his 
contract of employment with the Respondent ending on 
30 June 1985 as a result of his failure to secure re-election 
to the post of secretary, his annual salary was $34 041.91 
comprised of $33 000 plus an annual entertainment 
allowance of $1 041.91; and that it is the figure of 
$34 041.91 which must be used in the calculation of 
payments of various entitlements under his contract of 
employment, these being detailed below. The 
Respondent claims that immediately prior to the 
termination of the contract the Applicant's annual salary 
was $33 000, that being the effective figure in the 
Respondent's calculation of due entitlements, such 
entitlements having already been paid to the Applicant 
by the Respondent. 

The Applicant's claim has a number of components. 
That part which goes to a severance payment is dealt with 
first. 

The Applicant claims that pursuant to Clause 21 of the 
ABEU — Conditions of Employment for Full-Time 
Employees (hereinafter the Conditions of Employment) 
he is due a total of $3 183.83 being (a) the difference 
between the amount which would be due on a total 
service of five years and 11 months and the amount of 
$11 000 already paid to him by the Respondent, that 
difference being one month's salary calculated on an 
annual salary of $34 041.91; and (b) an adjustment to the 
amount already paid to him to take the account of 
annual salary of $34 041.91. 

The first question to be answered is what was the 
severance entitlement, if any, arising to the Applicant. 
The second question, the answer to which is relevant to 
other components of the claim, is what was the appro- 
priate monetary figure on which to calculate any such 
entitlement arising. 

For the answer to the first question the Applicant relies 
on Clause 21 of the Conditions of Employment. 

Clause 21.—Redundancy and Severance Pay of the 
Conditions of Employment states:— 

(i) Any employee of the ABEU whose position is 
made redundant shall be paid a minimum of 
three months' salary on termination of service. 
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(ii) A full-time employee of the ABED whose 
service is terminated because of failure of re- 
election by ABEU rank and file members shall 
be paid severance pay on the following basis — 

After three years' service, or if defeated 
at an election after first term of office, 
three months' salary plus one month's 
salary for each subsequent completed year 
of service up to a maximum of 12 months' 
salary. 

Except that where an employee is aged 
51 to 59 years inclusive and has completed 
10 years' service he/she shall be entitled to 
three months' salary for three years' 
service, plus two months' salary for each 
subsequent completed year of service up to 
a maximum of 12 months' salary. These 
conditions are to apply where an employee 
is seconded from a Bank and where 
pension rights are preserved. 

The parties are agreed that the relevant provision so 
far as the Applicant's claim for severance pay is con- 
cerned is suitelause (ii) of this clause, exclusive of the 
benefit described in the exceptional category contained 
therein. In determining what the prescribed benefit is in 
subclause (ii) and what gives rise to it, it is necessary to 
arrive at the plain and ordinary meaning of the subclause 
by examination of its wording and its construction. It is 
not for the Commission to attempt to divine the intent of 
the parties by any other means unless the examination 
discloses an ambiguity. 

For a person to be eligible for a benefit pursuant to 
subclause (ii) of Clause 21.—Redundancy and Severance 
Pay of the Conditions of Service he has to meet certain 
criteria: that he be an employee of the Respondent 
engaged on a full-time basis whose contract of employ- 
ment has been ended as a result of "failure of re-election 
by ABEU members". 

The Applicant claims that the facts establish that he 
meets these criteria; that the benefit arising has "service" 
as the basis for calculation of the entitlement; that in his 
case service equalled five years and 11 months; and that 
the sum of the benefit he was due was thereby equivalent 
to five months' salary. 

Leaving aside the issue regarding the actual annual 
salary, the issue between the parties on the severance 
component of the Applicant's claim can be narrowed to 
the question of whether the Applicant's service as a 
liaison officer should be added to his service as secretary 
in order to calculate the benefit due pursuant to the 
contract or whether, as the Respondent claims, only that 
service as secretary should count. 

In my view, the sum of the benefit arising under 
subclause (ii) of Clause 21.—Redundancy and Severance 
of the Conditions of Employment by virtue of the use of 
the singular "basis" must result from the application of 
one of the two formulae within the subclause. Thus that 
part of the subclause which states — 

After three years' service, or if defeated at an 
election after first term of office, three months' 
salary plus one month's salary for each subsequent 
completed year of service up to a maximum of 12 
months' salary, 

means, when read in conjunction with the first part of 
the subclause, that an entitlement of three months' salary 
plus one month's salary for each subsequent completed 
year of service up to a maximum of 12 months' salary 
shall be paid to a full-time employee whose service has 
been terminated by virtue of his failure to secure re- 
election to a full-time position if either he has completed 
three years of service with the ABEU or he has been 
defeated at an election after completion of his first term 
of office in whatever position. 

The parties are agreed that the Applicant was a full- 
time employee whose contract of employment was 
terminated as a result of his failure to secure re-election. 
However the Respondent effectively submittd that 

subclause (ii) of Clause 21.—Redundancy and Severance 
Pay only had application to a full-time employee from 
the point where that employee took up a post as a result 
of election by the membership of the ABEU. But, in my 
view, the designation "full-time employee of the 
ABEU", subject only to the proviso as to the circum- 
stances which led to the end of a contract of employ- 
ment, is the cornerstone on which the entitlement is built. 
It follows that it is service as a full-time employee of the 
ABEU pursuant to the contract of employment which is 
the means of calculating the entitlement due. For the 
Respondent's argument to succeed it would have to be 
established that the service of the Applicant in the 
employment of the ABEU from 30 July 1979 to 30 June 
1985 inclusive was, in fact, under different contracts of 
employment with that service which is relevant to this 
application only commencing under a contract of 
employment limited to the period the Applicant was the 
ABEU secretary. 

I note that there is no evidence of any break in service 
by the Applicant from 30 July 1979 to 30 June 1985 
inclusive; that there is no evidence of any resignation 
from or termination of any contract of employment 
between the parties within that period; and that, in 
relation to another part of the claim which went to the 
Applicant's period of employment as a liaison officer, 
the argument that this was a matter not properly before 
the Commission was not pursued by the Respondent. 
Finally, I simply comment that if it was the intent of the 
parties to limit subclause (ii) of Clause 21 in the manner 
claimed by the Respondent it is surprising, given the 
parties' standing in the sphere of industrial relations, that, 
this was not made express within that Clause. The fact is 
no such limitation is an express provision of the clause 
and, in my view, no such limit can be implied. 

1 have concluded that a true interpretation of 
subclause (ii) of Clause 21.—Redundancy and Severance 
Pay of the Conditions of Employment is that all 
completed years of service by a full-time employee under 
a contract of employment which has been ended by his 
failure to be re-elected by the membership shall count for 
the purposes of the clause. In my view there are 
insufficient grounds to establish that the Applicant's 
service in the period prior to the point where he took up 
the post of secretary was, at the time, considered by the 
parties to be separate and distinct from that as secretary. 

It follows from the foregoing that I have concluded on 
the basis of what is before me that under the terms and 
conditions of his employment by the ABEU the 
Applicant was entitled to have his completed years of 
service from 30 July 1979 to 30 June 1985 inclusive taken 
into account when his entitlement pursuant to Clause 
21,—Redundancy and Severance Pay was met by the 
Respondent. The order resulting will reflect this conclu- 
sion after allowance for the sum of $11 000 already paid 
to the Applicant in consideration of this entitlement. 

The second issue in relation to this part of the 
Applicant's claim is what was the appropriate annual 
salary figure on which to calculate the entitlement due. 

It is clear from the express provisions of the contract 
that the purpose of the entertainment allowance was to 
cover incidental entertainment expenses incurred in the 
normal course of duties. Further it is clear that on the 
cessation of the contract of employment any function of 
entertaining by the Applicant in the course of his duties 
ceased. It follows that, in the absence of any express 
provision in the contract to the contrary, the right to the 
entertainment allowance ceased. The same reasoning 
applies for periods which might be described as 
authorised absences from normal duties, including 
periods of paid leave such as annual leave. 

In this instance it appears that it was agreed between 
the parties that the total annual allowance be paid in 
equal instalments during each year the contract was on 
foot but that, in my view, can only be construed as a 
mutually convenient mode of re-imbursement which 
does not alter the reason for it in any way. Nor do 1 place 
any credence on the fact that the employer did not 
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demand evidence of such expenditure before any such 
payment to the Applicant. The terms of the contract 
were such that it always retained the right to demand 
such evidence. That it did not enforce its right does 
nothing to convert such payments from reimbursements 
to salary. It may be that the Applicant simply treated 
such payments as salary. But, in my view, he had no such 
entitlement under the contract of employment to do so. 

I accept the Respondent's position on this issue. I find 
that the appropriate salary figure for calculation of all 
benefits under the terms of the Applicant's contract of 
service was $33 (XX). Thus the Applicant's claim for 
further payments in relation to annual leave and to long 
service leave and for severance to be made in accord with 
a salary figure of $34 041.91 instead of the figure $33 OCX) 
fails. 

Another component of the Applicant's claim is that 
pursuant to Clause 16 of his contract of employment he is 
due payment of salary for ll'A days in lieu of leave for 
travelling time. But Clause 16.—Leave in Lieu of 
Travelling Time in the Conditions of Service does not 
prescribe that any payment to be made in the event of any 
entitlement to leave in lieu of travelling time not being 
taken. Put simply, there is nothing express or implied 
before me which establishes that the entitlement claimed 
is a benefit within the meaning of section 29 (b) (ii) of the 
Act. 

The Applicant also claims that pursuant to Clause 12 
of his contract of employment he is due payment in lieu 
of four rostered days off work which he did not take 
prior to the termination of his contract of employment. 
Clause 12.—Hours of Work of the Conditions of 
Employment makes no provision for any payment for 
rostered days off which are not taken by an employee. 
There is express provision in the contract for variations 
in arrangements pursuant to the entitlement to rostered 
days off to occur subject to the discretion of the secretary 
of the WA branch of the ABEU. There was no such 
exercise by the Applicant in this instance. The Applicant 
invited the Commission to consider custom and practice 
in the industry as evidence of the entitlement claimed in 
this matter. In the event I consider there is no justifica- 
tion for looking beyond the express terms of the contract 
of employment between the parties on this issue; but I do 
observe that, to my knowledge, it is common that full- 
time union officials entitled to "rostered days off" who 
do not, for whatever reason, take such leave at the 
nominated times retain no entitlement at all in relation to 
those days. This part of the Applicant's claim will be 
dismissed. 

The Applicant also claims that he is due the sum of 
$972.37 in relation to superannuation. In effect the 
Applicant claims that as an employee of the ABEU he 
was entitled to join a superannuation fund but was 
prevented from doing so for a time by the actions of the 
then secretary of the ABEU. It may be that the Applicant 
had a right to join (or not join) a superannuation fund. It 
may be that the fact that he was an employee of the 
ABEU conferred that right. But that of itself does not 
establish that the right to join (or not join) gave rise to an 
entitlement under the terms of his contract of employ- 
ment with the Respondent. The Applicant has not 
discharged the onus on him to establish pursuant to 
section 29 (b) (ii) that this is a subject appropriately 
before the Commission. 

Finally, the Applicant claims he was due reimburse- 
ment for the costs of wine ordered by him on behalf of 
the ABEU and used in the course of his duties as a liaison 
officer and then as secretary. There is no express term 
within the contract of employment which so provides 
and I am not satisfied by the evidence produced on 
behalf of the Applicant that any such entitlement is due. 
This part of the claim will be dismissed. 

An order reflecting the foregoing will now issue 
subject to any speaking to the minutes. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Claim for contractual entitlements. 

Michael David Devereux 
and 

Australian Bank Employees' Union 
Western Australian Division. 

No. 1003 of 1986. 

Union Secretary Industrial Relations 

COMMISSIONER S.A. KENNEDY. 
6th day of August 1987. 

Order. 
HAVING heard Mrs C. Edwardes (of Counsel) on 
behalf of the Applicant and Mr P. J. Gethin (of Counsel) 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

1. That the Respondent pay to the Applicant 
within eight weeks of the date of this order the sum 
of $2 750, that sum being in satisfaction of his 
entitlement to a severance payment under the terms 
of his contract of employment. 

2. That the remainder of the Applicant's claim is 
dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — contractual entitlements claim. 

Connie Ernst 
and 

RDG International Pty Ltd. 
No. 766 of 1987. 

Secretary Hospitality 

COMMISSIONER S.A. KENNEDY. 
27th day of August 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas, the 
parties to that conference reached agreement; now 
therefore, I, the undersigned, before whom the 
conference was held do hereby order — 

That the Respondent pay to the Applicant the 
sum of $3 044.76 that being the nett wages due to 
the Applicant after deduction of due taxation, 
within 28 days of the date of this Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 Industrial Relations Act 1979 
Section 29 (b) — unfair dismissal claim. Section 29 (b). 

Stephen Charles Godwin 
and 

Manjimup Primary School Parents and Citizens' 
Association Inc. 
No. 444 of 1987. 

Senior Maintenance Building and 
Person Maintenance 

COMMISSIONER S.A. KENNEDY. 
4th day of September 1987. 

Order. 
HAVING heard Mr S.C. Godwin on his own behalf and 
Mr R.M. Latter on behalf of the Manjimup Primary 
School Parents and Citizens CEP Committee; and 
whereas a conference was convened before me on 2 
September 1987 pursuant to section 32 of the Industrial 
Relations Act 1979; and whereas the parties to that 
conference reached agreement in full and final settlement 
of this matter; and whereas the terms of that settlement 
are:— 

That both parties acknowledge that the termina- 
tion of the employment contract was lawful; that 
both parties acknowledge that there was no legal 
requirement on the employer that it supply a letter 
setting out reasons for the termination of the 
contract of employment; and that both parties have 
agreed that the said letter should be withdrawn; 

now therefore, and by consent, I the undersigned do 
hereby order: 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 691 of 1987. 

Between Robert Anthony Harben, Applicant and 
Weiser Lock Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
P.J. Cooke on behalf of the respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 10th day of August 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

John P. Henry 
and 

S.R. and E.F. Gill. 
No. 90 of 1987. 

Farm Hand Agricultural Industry 

COMMISSIONER J.A. NEGUS. 
14th day of August 1987. 

Termination of employment — alleged unfair dismissal 
— dismissed — contract of employment — breach 
of terms — unfair employment practices — leave 
loading matter dismissed — claim for payment of 
public holidays and some overtime — granted in 
part. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by Mr 
J.P. Henry pursuant to section 29 (b) of the Industrial 
Relations Act 1979. He alleges that he was unfairly 
dismissed from his employment as a "stud overseer" by 
the respondent employers, Messrs S.R. and E.F. Gill, on 
7 October 1986. The period of employment commenced 
on 7 March 1986 and the applicant seeks an order for 
contractual benefits consisting of some $757.32 withheld 
from his termination payment to cover unpaid SEC and 
Telecom accounts, a 17.5 per cent loading on the pro rata 
leave payment made to him and in addition a cash 
payment for several hundred hours of overtime that he 
claims to have worked during the seven months. He also 
urges the Commission to award a lump sum 
compensation of approximately $55 000 for loss of 
employment on the basis that he was engaged for a 
minimum five year term. 

The respondent employers deny the claim in every 
particular. 

There was some discussion between Mr Gethin and Mr 
Hockless, who represented the respective parties, on the 
question of jurisdiction, there being some suggestion 
that Mr Henry's employment had been regulated by the 
Farm Employees' Award No. A19 of 1984. It was the 
expressed desire of the parties that the Commission 
should adjudicate the matters in dispute so I proceeded 
to hear the parties on 4 August 1987. Having heard the 
evidence of Mr Henry and both the Messrs Gill as to the 
discussions which took place between the parties at Perth 
on or about 17 February 1986 and at Northampton later 
that month, I have formed a view as to the true nature of 
the contract of employment which the parties erected. 

There is strong disagreement between Mr Henry and 
his employers as to some of the detail and that, of course, 
forms the basis of part of his claim. Mr Henry says that 
he was employed as a stud overseer at a wage of $300 per 
week with an annual bonus of $1 000. He was to work a 
five-day week with a "couple of hours" extra work on 
Saturday mornings. He expected to take a Friday after- 
noon off each fortnight for the conduct of his personal 
affairs. He was to be supplied with a house and a utility 
and he was responsible for payment of his telephone 
account. He expected that long hours would be worked 
at busy periods such as seeding and harvesting but at 
normal times he thought the industry standard hours 
were 7.30 a.m. to 5.30 p.m. each day. Mr Henry was 
adamant in his claim that his electricity was to be 
supplied by the employer and that they had shaken hands 
on the promise of the job continuing for a five to 10 year 
period. 

Both of the employers agreed that extensive discussion 
had taken place with Mr Henry as to terms and 
conditions. They said that his total package was valued at 
$350 per week, a figure well above the award provision. 
The house rental was worth $25.00 per week and he was 
given meat and petrol worth a further $25.00. With such 
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generous remuneration the employers felt it reasonable 
to expect long hours of work at busy periods because 
they were co-operative in allowing Mr Henry days off 
when he needed them, particularly in pursuit of his 
recreational activities in equestrian competitions. 

In these circumstances they felt no need to keep any 
record of hours worked nor to consider the question of 
payments for overtime. The employers were equally 
adamant that there had been no mention of a bonus 
payment, nor a guaranteed period of employment and 
that the electricity account for the house was the tenant's 
responsibility. They also produced documentary 
evidence (Exhibit HI) to support their contention that 
they had employed Mr Henry as a general farmhand 
rather than the' 'stud overseer" title which he had chosen 
for himself. 

In general terms I found Mr S. Gill and Mr E. Gill to be 
more impressive and credible witnesses than the 
applicant, Mr Henry. On this aspect of the dispute, I 
prefer the employers' version of the discussions which 
took place. From the demeanour of all three parties I 
deduce that they were all aware of the existence of the 
Farm Employees' Award No. A19 of 1984 and all of 
them were ignorant of its detailed provisions. I believe it 
reasonable to imply, from the stance of the "officious 
bystander", that the parties were agreed on the general 
provisions of the award as providing the basis for their 
employer-employee relationship. I find from the 
evidence that the rest of the terms of their agreement 
were in fact as claimed by the employers and not as 
suggested by Mr Henry. 

I turn now to consider the fairness or otherwise of the 
decision to dismiss Mr Henry from his employment and 
the method of carrying out that dismissal. 

Mr Henry claimed that he had performed his duties at 
a high level of efficiency and no fault had been found. 
When various incidents were put to him, he dismissed 
them as trivialities. He relied on his record of previous 
employment, giving a glowing account of himself as a 
professional trained stud overseer and property manager 
who was an expert in the field of breeding stud merino 
sheep. 

The employers detailed a number of incidents which 
occurred during Mr Henry's employment leading them 
to form the view that he was unable to perform the tasks 
for which he had been employed. They were quite sure 
that such jobs had been undertaken successfully by many 
previous employees. They claimed to have made Mr 
Henry's shortcomings known to him and to have 
indicated quite clearly that his continued employment 
was at risk. They terminated the contract with a two 
week notice period and allowed him a day off during that 
time to seek further employment. 

From the testimony presented on this question I again 
prefer the employers' version of events and therefore 
find that Mr Henry was not unfairly dismissed. His anger 
and disappointment is understandable but it is well 
established that the Commission will only interfere with 
the employers' right to terminate the contract of employ- 
ment if it can be shown that the right has been exercised 
in a harsh or unreasonable manner. In the circumstances 
of this matter, the applicant has not been able to demon- 
strate unfairness in the employers' actions. 

Mr Henry complains that Mr Gill had ignored his 
protests and made unauthorised deductions amounting 
to $757.32 from his termination payment. The 
deductions has been on accent of amounts owing for 
rent, electricity and telephone services to the house 
occupied by Mr Henry. The employers produced the 
original accounts which confirmed that the moneys were 
indeed owing. It appears from the evidence that on at 
least one earlier occasion deductions had been made 
from Mr Henry's wages to cover similar unpaid debts 
and he had acquiesced to that procedure. The rent 
payments had become his responsibility following the 
introduction of fringe benefits tax which resulted in the 
weekly wage being increased by $25.00 and an equal 
amount deducted for rental. 

The applicant produced a detailed record of the hours 
he claimed to have worked during the seven months of 
his employment. He argued that he should be paid at the 
ordinary hourly rate for each hour worked in excess of 40 
per week. That argument may well carry some force in 
terms of equity, but unfortunately for Mr Henry it does 
not accord with the terms of his contract of employment 
as I have found it to exist. The Farm Employees' Award 
allows for the hours of work to be by agreement and 
specifies that the worker is entitled to one full day off 
each week. There is no provision for overtime payments. 

Mr Henry's record of hours worked was taken from 
his diary and under questioning it transpired that there 
were a number of errors and miscalculations in the 
material. Mr E. Gill believed that Mr Henry commenced 
work somewhat later than he claimed as a general rule. 
He also suggested that quite a number of days off had 
been taken but he was unable to be specific in his 
recollection or to produce any records to contradict those 
of the applicant. 

The employers argued that there is an element of "give 
and take" in a farmhand's hours of work and the slack 
periods make up for the long hours of the busy seasons. 
A close examination of Mr Henry's records, albeit beset 
by errors, indicates that the employers should not have 
been displeased with his attendance at the workplace. It 
appears that he worked for more than half a day on most 
Saturdays during his seven months sojourn on the 
property. He had four half-day trips to Geraldton in the 
30 weeks prior to his being given notice and he was 
allowed days off on 22 and 25 August and again on 29 
September. There were four weeks in August and 
September when he worked on both Saturday and 
Sunday for some time and was therefore not able to 
benefit from the award entitlement to one full day off in 
each week. Although the award allows for the usual 
public holidays, it seems that Mr Henry worked on both 
Anzac Day and Foundation Day. It appears too, that in 
calculating the entitlement to pro rata annual leave Mr 
Gill mistakenly believed that the full year entitlement is 
three weeks when it is, in fact, four weeks. He suggested 
that this shortfall should be offset against the fact that 
tax had not been deducted from the leave payment, the 
employers choosing as an act of generosity to carry that 
burden themselves. 

I will not follow that suggestion because a gift, once 
given cannot in fairness be recalled. The error in calcula- 
tion of leave amounts to seven-twelfths of one week's 
pay and in my view it is equitable to offset that amount 
against the days off which were allowed to Mr Henry, so 
at the end of the day there is nothing owing to either 
party on that score. 

The applicant claimed a loading on his holiday pay and 
in this he cannot succeed because the award specifically 
precludes the leave loading being paid on proportionate 
amounts. 

There remains in the balance the two public holidays 
and four Sundays on which Mr Henry worked when the 
award, which sets what are minimum conditions after all, 
said he should have been at leisure. In my view he should 
be paid for those six days at his ordinary rate of pay. At 
the termination of the contract that rate was $325 per 
week according to the evidence of the employers. An 
order will issue in the applicant's favour for an amount 
of $390. The parties should indicate to my associate if a 
speaking to the minutes is required. 

Appearances: 
Mr P. Gethin (of Counsel) on behalf of the applicant. 
Mr V. Hockless (of Counsel) on behalf of the 

respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — claim for unfair dismissal 

and denied contractual benefits. 

John P. Henry 
and 

S.R. and E.F. Gill. 
No. 90 of 1987. 

Farm Hand Agricultural Industry 

COMMISSIONER J.A. NEGUS. 
27th day of August 1987. 

Order. 
HAVING heard Mr P. Gethon (of Counsel) on behalf of 
the applicant and Mr V. Hockless (of Counsel) on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the respondent is to pay to the applicant the 
sum of $390 within 21 days of the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Ronald Arthur Hodgetts 
and 

Artra International Pty Limited. 
No. 1150 of 1986. 

Production Foreman Furniture Manufacture 

COMMISSIONER O.K. SALMON. 
Perth 29th day of July 1987. 

Unfair dismissal and compensation — sick leave request 
prior to termination — terminated due to loss of 
productivity — unfair dismissal and compensation 
claim upheld — order issued. 

Reasons for Decision. 
THE COMMISSIONER: Ronald Arthur Hodgetts (the 
Applicant) commenced employment with Artra Inter- 
national Pty Limited in January 1984 as a cabinet maker. 
In fact he was a joiner by trade but it is clear that he 
possessed the skills necessary to perform cabinet work 
and on 13 March he was made a foreman. In this capacity 
he was at first paid $50.00 per week above a cabinet- 
maker's award rate of wage and at the time his employ- 
ment ended he was paid $83.00 above the award rate. His 
employment ended on 6 August 1986 and he testified that 
the reason given to him by Mr Tuechert, the Company's 
Managing Director, was that the top men were being put 
off because of Company re-organisation and consolida- 
tion. He was paid one day's wages in lieu of notice plus 
an amount of money in lieu of pro rata annual leave 
entitlements. 

The Applicant does not accept the reasons given to 
him by Mr Tuechert as the true reasons for his dismissal 
and he asserts that his dismissal was unfair. He claims 
that approximately two weeks before the day of his 
dismissal he informed Mr Tuechert that he was to 
undergo surgery and that he would have to take leave of 
approximately three months. It is common ground that 
he had accrued paid sick leave entitlements of 5 Vi weeks. 
He said that he had put off taking leave for about eight 

weeks because he had undertaken some of the 
draftman's duties while that man was away on annual 
leave. Mr Tuechert acknowledged his advice and 
thanked him for it but said nothing more at that stage. 
He went on to say that on the day of his dismissal he was 
simply called to the office at approximately 4.30 p.m. 
and told that his employment was terminated. 

The Applicant also said that while during the course of 
his employment there had been the occasional argument 
between himself and Mr Tuechert, these arguments 
related to production problems only; he had never 
received a complaint about his work and he believed that 
his relationship with the Respondent had been very good. 

The implication arising from the Applicant's 
testimony is that his loyalty and service to the 
Respondent has been repaid with disloyalty towards 
himself at a time of need. Furthermore, that the 
motivation behind the dismissal is either not wanting to 
allow the necessary leave period or avoiding 5 Vi weeks 
sick leave payments or both. 

Mr Tuechert's account of the events and circum- 
stances is a very different one. He said that soon after the 
Applicant was made a foreman he revealed that he was 
not suitable in this position. He claimed that he down- 
graded the Applicant's work and range of responsibilities 
for this reason. He also said the Applicant had not 
spoken to him about leave of absence for surgery 
purposes. Finally, he said that the Applicant's employ- 
ment was terminated because of a great loss of 
productivity which could be carried no longer. 

I find Mr Tuechert's testimony unconvincing. He 
emphasised the high quality of the Respondent's 
products and the high degree of concern and care shown 
towards employees in order to achieve the team work 
required for a successful operation. I think it is most 
unlikely that the Applicant would remain a foreman, 
even with reduced responsibilities, for 16 months in a 
situation where production requirements and human 
relationships were such crucial considerations, if in fact 
he was not competent. Furthermore, it is totally 
inconsistent with Mr Tuechert's statements about the 
Applicant's ability as a foreman that he should be paid 
more highly at the end of his employment than when he 
began. But I must add that I found Mr Tuechert a less 
impressive witness than the Applicant and I prefer the 
Applicant's testimony overall. 

In my opinion the Applicant's employment was 
terminated because the Respondent wished to avoid any 
inconvenience that would be caused by the period of 
leave necessary and the payment of the Applicant's sick 
leave entitlements. 

It is surely fundamental in the notion of "a fair go all 
round" that faithful service ought to be repaid with 
employment security; and so far as it is reasonably the 
case that an employer can ensure an employee's security 
he must do so. It is an issue concerning valid expectations 
and the longer an employee gives faithful service the 
greater is that employees expectation, all other relevant 
factors considered, that the employment will continue. 

In this case the notion of "a fair go all round" has to 
be considered in the light of the Applicant's employment 
as a foreman. His position meant that while he was 
entitled to basic award conditions, including paid sick 
leave and paid annual leave, he had no claim to paid 
overtime. Apparently, his total wage package was in the 
nature of an all inclusive salary; and the point to be made 
about this salaried position is that it is one of higher 
relative status within the Company. The Applicant was 
taken out of the ruck, so to speak. But while it goes 
without saying that he agreed to this position because it 
advantaged him, part of the advantages due to him was 
that in hard times, either for him or for the Company, he 
would be treated according to his status and not merely 
as one of the ruck. The evidence is that when the 
Applicant faced hard times the consideration that was 
due to him was not forthcoming. A day's wages in lieu of 
notice, the bare entitlement of award employees, and 
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payment for his annual leave entitlement was all that 
accompanied his dismissal. That was unfair treatment, to 
say the least. 

This case is also one of wrongful dismissal. That much 
is conceded by the Respondent with the offer of a week's 
salary in lieu of notice as settlement of the issues. In my 
opinion, the circumstances of the Applicant's employ- 
ment were such as would justify one month's notice or 
one month's salary in lieu thereof. But my decision does 
not turn on the point of wrongful dismissal. I view the 
case as one of unfair dismissal while taking the notice 
factor into account on the question of appropriate 
compensation. 

I also have it in mind that the Applicant received some 
payment for overtime that he was not entitled to, and 
that an equivalent amount was never deducted from 
moneys owing to him although he agreed that a 
deduction should be made. I was not told how much was 
involved in this over-payment, but I take the view that if 
it was substantial it would have been detailed before me. 

At the outset of his case, Counsel for the Applicant 
said "we are claiming for unfair dismissal to be deter- 
mined by the Commission on the basis of 5 'A weeks sick 
pay or such other grounds". I think it is fair and reason- 
able that the applicant's period of accrued sick leave 
should weigh heaviest in assessing a sum for compensa- 
tion and my decision is that an order will issue requiring 
the Respondent to pay the Applicant $2150. 

The parties are to advise me if they wish to speak to the 
minutes of the order that will now issue. If so a date for 
this purpose will be fixed; if not, the order will formally 
issue with today's date. 

Appearances: 
Mr P.J. Walsh (of Counsel) on behalf of the 

Applicant. 
Mr J.S.H. Flanigan (of Counsel) on behalf of the 

Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1150 of 1986. 

Between Ronald Arthur Hodgetts, Applicant and Artra 
International Pty Limited, Respondent. 

Order. 
HAVING heard Mr P.J. Marsh (of Counsel) on behalf 
of the Applicant and Mr J.S.H. Flanigan (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, and being of the opinion that the dismissal 
from employment of Ronald Arthur Hodgetts by Artra 
International Pty Limited was unfair, hereby orders — 

That Artra International Pty Limited pay Ronald 
Arthur Hodgetts the sum of $2 150 as compensation 
therefor. 

Dated at Perth this 13th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — unfair dismissal. 

Francois Jacquier 
and 

Verse Holdings trading as The French Bakehouse. 
No. 377 of 1987. 

Pastrycook Food industry 

COMMISSIONER J.F. GREGOR. 
25th day of August 1987. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — claim of unfair dismissal. 

Michael Larosa 
and 

Gaetano Oteri, Cafe Lido Restaurant. 
No. 935 of 1986. 

Executive Chef Hospitality 

COMMISSIONER S.A. KENNEDY. 
21st day of August 1987. 

Order. 
The Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — claim for contractual entitlements. 

Sharyn M. McCaskey 
and 

Hansui Pty Ltd. 
No. 492 of 1987. 

NO AWARD. 
Manager Domestic services 

COMMISSIONER J.F. GREGOR. 
21st day of August 1987. 
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Order. 
HAVING heard Ms S. McCaskey on her own behalf and 
Mr Pillay (of Counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the respondent pay to the applicant the sum 
of $210 in full and final settlement of this matter 
within seven days of the date herein. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Claim for unfair dismissal. 

Donald Colin McKay 
and 

Kwinana Bowling and Recreation Club Inc. 
No. 620 of 1987. 

COMMISSIONER S.A. KENNEDY. 
12th day of August 1987. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the ! ndustrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) Unfair Dismissal. 

Grigorios Mavromatidis 
and 

TNT Security Pty Ltd. 
No. 454 of 1987. 

NO AWARD. 
Security Officer Security Services 

COMMISSIONER G.L. FIELDING. 
Perth 7th day of August 1987. 

Termination of employment — unfair dismissal — 
summary dismissal — suspicion of misconduct — 
dismissal not unfair — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant claims to have 
been unfairly dismissed from the Respondent's employ 
on or about 13 March last and seeks reinstatement. He 
was at all material times employed as a part-time security 
officer, the Respondent's business being, as its name 
suggests, the provision of security services. By training 
the Applicant is a plumber and, until in or about 
November of 1985, carried on business as such on his 
own account. As the result of an injury he became unable 
to carry on that business as he had done previously. 
Thus he sought employment with the Respondent, 
utilising the talents he had previously acquired as a 

member of the security section of the Greek Air Force. 
He was initially employed by the Respondent as a casual 
security officer from November 1985 at the Burswood 
Island construction site. After a tria' period his employ- 
ment became permanent, although on a part-time basis. 
When not engaged in security work for the Respondent 
the Applicant worked on his own account as a plumber, 
although not to the extent that he had prior to his injury. 
In September of 1986 the Respondent transferred the 
Applicant to work at the State Energy Commission's site 
at Belmont because of unrest amongst his fellow security 
officers at Burswood Island. It seems some of his fellow 
employees thought the Applicant was given preferential 
treatment by the Respondent when he was at Burswood 
Island. 

Shortly before 13 March 1987 the Union steward at 
Burswood Island mentioned in general discussion with a 
fellow employee, Thompson, that he was surprised that 
the Applicant was still in the Respondent's employ in 
view of allegations he had beared that the Applicant had 
been seen by some of his colleagues to steal goods whilst 
he was employed at Burswood Island. Thompson told 
the steward of similar incidents he claimed to have 
observed. The steward reported this to the Respondent's 
manager, Mr Weaver, who subsequently summoned Mr 
Thompson. Mr Thompson told him that in May 1986 he 
had seen the Applicant take copper pipes from the 
Burswood Island site and place them on the roof of his 
vehicle and when questioned about it the Applicant said 
he had permission from the site foreman to take the pipes 
in question. He further informed Mr Weaver that 
approximately a week later he had seen the Applicant 
take plumbing fittings from a crate on the site and place 
them in his vehicle. Mr Thompson had not reported this 
to his superiors because he was then new to the 
Respondent's employ and did not want to cause any 
trouble. Each of the incidents was said to have occurred 
during nightshift, apparently in the early hours of the 
morning. Mr Weaver asked Mr Thompson to put his 
allegations into writing, which he did. He also spoke to a 
former employee who had reported similar happenings 
to the Union steward. This other employee, who was 
then in Queensland, said he too had seen copper pipes on 
top of the Applicant's vehicle. Mr Weaver summoned 
the Applicant to his office to put the allegations to him. 
The Applicant asked, and was permitted, to be 
accompanied by his priest. He denied emphatically, as he 
did in the course of these proceedings, that he took the 
goods in question, let alone stole them. Indeed, he told 
Mr Weaver that it was impossible because he did not 
work nightshift on the days in question. 

Mr Weaver says he was concerned about this 
discrepancy and suspended the Applicant whilst he made 
further enquiries. The Applicant, on the other hand, says 
he was then dismissed, although he acknowledges that 
Mr Weaver undertook to make further enquiries about 
the matter in view of his assertions. Mr Weaver again 
spoke to Mr Thompson who said he had earlier realised 
his mistake concerning the time of the incident, which he 
says occurred on afternoon shift at about 5.00 p.m. 
rather than during night shift, but otherwise adhered to 
what he had said save that the incidents occurred one 
month later than he had originally thought. Mr Weaver 
asked if Mr Thompson would make a statutory 
declaration containing his allegations, which he agreed to 
do, and then and there did. He also checked the records 
and ascertained that the Applicant had worked on the 
shifts mentioned by Mr Thompson in his statutory 
declaration. Because this declaration was consistent with 
what the former employee in Queensland had told him, 
and because the latter was prepared to verify his 
allegations by statutory declaration, he believed that 
there were reasonable grounds for suspecting that the 
Applicant had stolen the goods. He concluded that the 
Respondent could not afford to have a person under 
such suspicion remain in its employ as a security officer 
and so informed the Applicant that his employment was 
terminated. 
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Mr Thompson gave evidence in these proceedings and 
repeated his allegations. So, too, did another employee, 
Mr Swan, who said he saw the first incident. The Queens- 
land employee did not give evidence because of the 
logistics involved, although the evidence is that not only 
did he indicate that he was prepared to set out the 
allegations he had previously made to Mr Weaver in the 
form of a statutory declaration but that he had subse- 
quently done so. Having heard the witnesses, and 
reflected upon their testimony I am not convinced, even 
on the balance of probabilities, that the Applicant took 
the goods in question. That is not to say that I am 
satisfied that he did not, rather I am not satisfied that he 
did. I feel bound to say that, of all the witnesses, Mr 
Thompson impressed me as being the least credible. It is 
clearly apparent that he and the Applicant have little 
respect for each other, and I find it more than passing 
strange that he should say nothing of the incidents for 
more than a year. Whilst he may have had reason to take 
no action following his initial observation because of the 
Applicant's alleged explanation to him, the reason given 
for not pursuing the second alleged offence seems a little 
hollow, given that he was employed to see that the very 
thing he observed did not occur. On the other hand, part 
of what Mr Thompson had to say was corroborated by a 
fellow employee, Mr Swan. He did not impress as a 
witness obviously lacking in credit, nor was he a person 
seized of any animosity towards the Applicant, as the 
Applicant acknowledged. It seems also that Mr Swan's 
evidence was consistent with what the Queensland 
employee had earlier told Mr Weaver. Although I 
thought the Applicant at least as credible a witness as Mr 
Swan, if not the most credible of all the witnesses, it must 
be said that he was, at times, over zealous in his denial of 
the allegations. In all I am left with some very real 
lingering doubts about the whole affair. 

It would follow, from my assessment of the evidence, 
that the Respondent has not established on balance that 
the Applicant was guilty of any misconduct. Indeed, the 
Respondent does not claim otherwise, rather its claim is 
that it suspected the Applicant of having committed 
misconduct. But the Applicant was dismissed summarily 
as if he was guilty of misconduct. Summary dismissal is a 
remedy based on breach of contract, in this case, through 
misconduct by the employee. Since the contract is 
thereby terminated without the notice ordinarily 
necessary to terminate the contract, the onus is upon the 
employer to show that a breach justifying its summary 
termination has occurred [see Williams v. Printers Trade 
Services (1984) 7 IR 82]. For these purposes it is not 
enough that the employer suspects such a breach. That 
might justify termination by notice, but not in a 
summary way, as was explained by the Full Bench of the 
Commission in the Federated Brick, Tile and Pottery 
Union of Australia (Union of Workers) Western 
Australian Branch v. Bristile Ltd (1982) 62 WAIG 2926. 

The Applicant, in the particulars of his claim, suggests 
that his employment was not governed by an award, but I 
do not think that is accurate. The Security Officers 
Award, prima facie at least, covers employment of the 
nature undertaken by the Applicant [see: (1982) 62 
WAIG 2504]. Clause 6 (3) of that Award requires that the 
employment of any officer other than a casual officer, 
shall be terminated only by one week's notice, or by the 
payment or forfeiture as the case may be, of one week's 
wages in lieu thereof. However, Clause 6 (5) of the 
Award retains the common law right of an employer to 
dismiss an officer "at any time for misconduct" so that 
the principles outlined above would still apply [c.f. 
North v. Television Corporation Ltd (1976) 11 ALR 
599]. A reasonable suspicion of misconduct, in my view, 
is insufficient to authorise a summary dismissal at 
common law. It would follow that the Applicant was 
unlawfully dismissed in that the dismissal was effected as 
if there had been proven misconduct on the part of the 
Applicant. 

However, as was pointed out in the Undercliffe 
Nursing Home v. the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
56221-5 

Miscellaneous, WA Branch (1985) 65 WAIG 385 the 
question in proceedings of this nature is not whether the 
dismissal was lawful, but whether it was fair [see also: R 
v. Industrial Court of South Australia, ex parte Mount 
Gunson Mines Pty Ltd (1982) 2 IR 366]. Proceedings of 
this nature are not to be likened to a claim in the civil 
courts for breach of contract, where the task is to deter- 
mine, according to technical rules, whether or not there 
has been such a breach. The task in these proceedings, is 
wholly different. It is to assess whether the dismissal was 
industrially fair in the accepted sense, irrespective of 
whether there was a breach or not, and that assessment is 
to be made, not according to technical rules, but 
"according to equity, good conscience and the 
substantial merits of the case, without regard to 
technicalities or legal forms". 

A case such as this, as Mr Clyne so rightly submitted, is 
not to be determined as if the Applicant was on trial for 
stealing. Rather, the issue is whether, in dismissing the 
Applicant, the Respondent acted fairly in the accepted 
industrial sense. The Commission is not to answer that 
question by reference to what it would have done in the 
circumstances, but by reference to an objective standard 
of whether the Respondent acted as a reasonable 
employer, in the circumstances disclosed in these pro- 
ceedings, would have acted. That is the ratio of the 
decision of the Industrial Appeal Court in the 
Undercliffe Nursing Home v. the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and MisceUaneous, WA Branch (supra) and the 
cases therein referred to and of the Court's decision in 
Robe River Iron Associates v. the Australian Workers' 
Union, West Australian Branch (1987) 67 WAIG 321 [see 
too: Union of Construction, Allied Trades and 
Technicians v. Brain (1981) IRLR 224]. Furthermore, in 
considering how a reasonable employer would have acted 
"it must be remembered in all these cases there is a band 
of reasonableness, within which one employer might 
reasonably take one view; another quite reasonably take 
a different view"; as Lord Denning M.R. suggested in 
British Leyland (UK) Ltd v. Swift (1981) IRLR 91 at page 
93. Patently, that observation is as relevant to proceed- 
ings of this nature under the Industrial Relations Act, as 
it is to proceedings under the United Kingdom 
legislation. 

In a long line of cases starting with British Home 
Stores v. Burchell (1978) IRLR 379 the English courts, 
including the Court of Appeal in W. Weddell and Co Ltd 
v. Tepper (1980) IRLR 96 and more recently in Pritchett 
and Dyjasek v. J. Mclntyre Ltd (1987) IRLR 18, have 
held that in determining whether a dismissal, including a 
summary dismissal based on suspected misconduct, is 
fair the test is whether the employer entertained a 
reasonable suspicion amounting to a belief as to the guilt 
of the employee of misconduct at the time of dismissal. 
Indeed, in Motley's of Brixton Ltd v. Minott (1982) 
IRLR 270, 272, it has been said of circumstances such as 
those now in question that "the issue before the 
Industrial Tribunal on a case of unfair dismissal is not 'is 
the employee guilty of misconduct for which she was 
dismissed?' The question is 'did the employer have 
reasonable grounds for believing that she was guilty of 
that offence?'." These decisions were of course, made in 
the context of the United Kingdom Employment 
Protection (Consolidation) Act which in many respects 
has no counterpart in this State. Caution must therefore 
be exercised in relying on the English authorities. 
However, given the obligation in cases of unfair 
dismissal brought under the Industrial Relations Act for 
the Commission to examine the fairness rather than the 
lawfulness of a dismissal and given the need to test 
fairness against an objective standard I would have 
thought that the approach outlined in these English cases 
as applicable to the legislation in this State as to that in 
the United Kingdom. The United Kingdom legislation 
limits the reasons for which an employee can be dis- 
missed, but once established as a permissible reason "the 
determination of the question whether the dismissal was 
fair or unfair, having regard to the reason shown by the 
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employer, shall depend on whether the employer can 
satisfy the tribunal that in the circumstances (having 
regard to equity and the substantial merits of the case) he 
acted reasonably in treating it as a sufficient reason for 
dismissing the employee" [see: section 57 (3)]. In my 
opinion that task is no different from the task 
confronting the Commission in deciding whether any 
given dismissal is fair or unfair for the purposes of the 
Industrial Relations Act. Indeed, the language used in 
the United Kingdom legislation might fairly be said to be 
a combination of that used in sections 26 and 29 (b) (i) of 
the Industrial Relations Act. 

In the present circumstances, having heard Mr 
Weaver, I am quite satisfied that the Respondent, 
through him, genuinely suspected that the Applicant had 
stolen the goods in question. Furthermore, I am satisfied 
that it was a reasonable belief. Not only was he told by 
Mr Thompson of his observations but, at least in respect 
of the first incident, the allegations were corroborated by 
another employee. Moreover, both those individuals 
were prepared to support their allegation in a formal way 
by medium of a statutory declaration. Subsequent 
investigations by Mr Weaver confirmed that the 
Applicant worked the shift mentioned in the statutory 
declaration of this employee and further investigations 
revealed that another employee, Mr Swan, supported in 
part the initial allegation of Mr Thompson and that of 
the Queensland employee. Faced with that, I do not 
think it can be said that the suspicion was ill-founded or 
unreasonable. 

It remains then to consider whether such a suspicion 
justified the action taken by the Respondent. I consider it 
was. The Applicant agrees with the Respondent that the 
nature of the Respondent's enterprise is that it needs to 
have as security officers persons who are above reproach 
and beyond suspicion. Given the allegations made 
against the Applicant, which were verified by a formal 
declaration and which were supported in a material 
particular by a former employee, I cannot think a reason- 
able employer, in the same circumstances, would not 
have dismissed the Applicant. Plainly there is no room in 
an enterprise such as the Respondent's, for employees 
who are under reasonable suspicion of stealing, whether 
or not the suspicion is valid. It cannot be that the 
Industrial Relations Act requires an employer in the 
security industry to keep in its employ someone it reason- 
ably suspects of stealing until he has been proven to be a 
thief. A skilled thief able to avoid detection could 
prosper while his employer stood hopelessly by. That, I 
suggest, is why in claims of this nature based on alleged 
misconduct certainty is not the test but rather reasonable 
grounds for belief in the guilt of the employee [c.f. AEI 
Cables Ltd v, McLay (1980) IRLR 84, 87], Were it other- 
wise applications of this nature would assume the 
character of a trial, rather than an examination of the 
dismissal in the context of the actions of a reasonable 
employer, so rendering the dismissal process something 
of a lottery. 

In my view, there is nothing in the decision of the 
Commission in the Federated Brick, Tile and Pottery 
Union of Australia (Union of Workers) Western 
Australian Branch v. Bristile Ltd {supra) which suggests 
to the contrary. Indeed, in that case the employee was 
not reinstated but re-employed after having, in effect, 
suffered a period of suspension. Thus it can fairly be 
inferred that the Commission thought some punishment 
appropriate. Moreover, a distinguishing feature of that 
case is that the employee was not engaged in a vocation 
where the existence of suspicion of misconduct went to 
the heart of his vocation. In another case, in Re Group 7 
Leagues Club Ltd re Dismissal (1979) AR 241, to which 
neither party referred, a barmaid was found to have been 
unfairly dismissed because an allegation of stealing was 
not made out before the Commission. In that case, 
however, the employer did not give the employee a 
truthful reason for her dismissal, and moreover, the real 
reason was an allegation of stealing, whereas here the 
allegation is, and was always, one of suspicion of 
stealing. Furthermore, in that case, there was an 

abundance of evidence to suggest that the employee did 
not steal. In the circumstances, the Commission inter- 
vened and ordered her reinstatement. Clearly that was a 
case not only of an allegation being made and not 
proven, but where there were no reasonable grounds 
even for suspicion of stealing. 

The Respondent does not say that the Applicant is 
guilty of stealing, just that he was reasonably suspected 
of committing such misconduct, and that such a 
suspicion was of the kind which would not permit the 
Applicant to remain in its employ. In those circum- 
stances, although a summary dismissal for the reasons 
indicated would not be justified, had the dismissal been 
effected in accordance with the contract it would, in my 
view, have been a fair exercise of the right to dismiss 
given by the contract. While the method of dismissal may 
well be open to question I am not convinced that the 
dismissal itself was unfair and in the circumstances I 
would not be prepared to interfere with it. The finding 
that the dismissal in this case is not unfair is not to say 
that the Applicant was guilty of stealing but instead that 
there were reasonable grounds to conclude that the trust, 
so essential to his continued employment, no longer 
existed. In these circumstances I find it difficult to accept 
that the Respondent had abused its right to terminate the 
employment in the accepted industrial sense. 

On my finding it would follow that the Applicant 
should be entitled to recover from the Respondent one 
week's pay in lieu of notice. That is a benefit to which he 
is entitled under the Security Officers' Award and thus 
something expressly outside the authority of the 
Commission to award. Since my conclusion is that the 
dismissal perse was not unfair it would be inappropriate 
to award such sum as, and by way of, compensation for 
the dismissal. 

For the foregoing reasons the application should be 
dismissed. 

Appearances: 
Mr C.T. Gollow (of Counsel) on behalf of the 

Applicant. 
Mr D.R. Clyne (of Counsel) on behalf of the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) Unfair Dismissal. 

Grigorios Mavromatidis 
and 

TNT Security Pty Ltd. 
No. 454 of 1987. 

NO AWARD. 
Security Officer Security Services 

COMMISSIONER G.L. FIELDING. 
Perth 7th day of August 1987. 

Order. 
HAVING heard Mr C.T. Gollow (of Counsel) on behalf 
of the Applicant and Mr D.R. Clyne (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii) — contractual entitlements claim. 

Janet Irene Morphett 
and 

DTX Australia Ltd. 
No. 784 of 1987. 

Information Centre 
Representative 

Busines Equipment 
Industry 

COMMISSIONER S.A. KENNEDY. 
4th day of September 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
parties to that conference reached agreement; now 
therefore, I, the undersigned, before whom the 
conference was held do hereby order — 

That the Respondent pay to the Applicant the 
sum of $348 nett within seven days of the date of this 
Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — claim of unfair dismissal. 

Phillip Mounter 
and 

Beefeater Park. 
No. 420 of 1987. 

Farm Hand Agricultural Industry 

COMMISSIONER S.A. KENNEDY. 
19th day of August 1987. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — unfair dismissal claim. 

Bernard Walter Newman 
and 

Kenwick Engineering Pty Ltd. 
No. 607 of 1987. 

Foreman Metal Industry 

COMMISSIONER S.A. KENNEDY. 
31st day of August 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore, 
I, the undersigned, before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — unfair dismissal. 

Jean Ravn 
and 

Bell — IRH Pty Ltd. 
No. 809 of 1987. 

Receptionist Retail Industry 

COMMISSIONER J.F. GREGOR. 
1st day of September 1987. 

Order. 
HAVING heard the Applicant on her own behalf and Mr 
Stone (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) J.F. GREGOR, 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal. 

Alan Christopher Rudd 
and 

Richard James Plunkett. 
No. 191 of 1987. 

General Stable Hand Horse and Greyhound 
Training 

COMMISSIONER O.K. SALMON. 
31st day of August 1987. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (i) (ii) — unfair dismissal and 

contractual entitlements claim. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii) — contractual entitlements claim. 

Kerry Lorraine Ryan 
and 

DTX Australia Ltd. 
No. 785 of 1987. 

Information Centre Busines Equipment 
Representative Industry 

COMMISSIONER S.A. KENNEDY. 
4th day of September 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
parties to that conference reached agreement; now 
therefore, I, the undersigned, before whom the 
conference was held do hereby order — 

That the Respondent pay to the Applicant the 
sum of $451 nett within seven days of the date of this 
Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Robert George Taylor 
and 

Horseshoe Lights Gold Pty Ltd. 
No. 601 of 1986. 

Maintenance Artisan Mining Industry 

COMMISSIONER S.A. KENNEDY. 
4th day of September 1987. 

Order. 
HAVING heard Mr R.G. Taylor on his own behalf and 
Mr SJ. Kenner on behalf of the Respondent; and 
whereas the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — Claim for unfair dismissal. 

Michelle Turner 
and 

Halse Photographies. 
No. 453 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Unfair dismissal. 

Andrew Gordon Stocks 
and 

Western Collieries Limited. 
No. 850 of 1987. 

COAL MINING INDUSTRY 
(MINERS' WESTERN AUSTRALIA) 

AWARD 1968. 
Miner Mining Industry 

COMMISSIONER G.L. FIELDING. 
31st day of August 1987. 

Order. 
HAVING heard Mr H.G. Dembo (of Counsel) on behalf 
of the Applicant and Mr SJ. Kenner on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $5 243.28 within 14 days of this date, in full 
and final settlement of the claim. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

COMMISSIONER S.A. KENNEDY. 
7th day of August 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; now therefore, I, 
the undersigned, before whom the conference was held 
do hereby order — 

That the application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — claim of unfair dismissal. 

Debbie Wollert 
and 

Sabre Marketing (Bed Centre Morley). 
No. 880 of 1986. 

Manager Furniture retail 

COMMISSIONER S.A. KENNEDY. 
22nd day of June 1987. 

Termination of employment — unfair dismissal — 
summary dismissal — misconduct not established — 
dismissal found unfair — Applicant sought 
contractual entitlements — Respondent claimed: 
(1) no jurisdiction; (2) no entitlements due under 
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contract — Commission found jurisdiction existed 
and that all but one of the entitlements claimed were 
matters of fact — compensation in that form 
ordered. 

Reasons for Decision. 
THE COMMISSIONER: This claim was lodged 
pursuant to section 29 of the Industrial Relations Act 
1979. The Applicant claims she was unfairly dismissed by 
the Respondent. She seeks an order from the Commis- 
sion that she be paid a sum in compensation equivalent to 
four weeks' wages and a loading of 17 per cent plus the 
payment of a week's wages in lieu of notice and wages for 
the day prior to her dismissal; all of which she claims 
were entitlements under the contract of employment. 
The Respondent denies the dismissal of the Applicant 
was unfair and further denies that there was any entitle- 
ment to annual leave under the contract of employment. 

This application was originally before the Commission 
as constituted by way of a conference convened pursuant 
to section 32 of the Act. The matter not being settled then 
or subsequently was listed for hearing. 

The Applicant was employed as manager of the 
Respondent's business, "Bed Centre, Morley". She was 
dismissed on the morning of 9 September 1986. The 
Respondent acknowledges that the dismissal was 
effected summarily by its principal Mr David Breeze and 
claims it was justified by the misconduct of the 
Applicant. The misconduct was specified as her 
misleading of Mr Breeze over the reasons for the 
resignation of another employee; her acceptance of a 
lesser period of notice from that employee than that 
required by the Respondent; and her failure to inform 
Mr Breeze of an application by his ex-wife to establish a 
business in competition with the Respondent thereby 
depriving Mr Breeze of an opportunity to oppose such 
application. It was the submission of Mr Cooke for the 
Respondent that these failings by Ms Wollert, who was in 
a position of trust and responsibility, adversely affected 
the Respondent's commercial operation and reflected 
her disloyalty to it. 

"Bed Centre, Morley" is one of a group of 
approximately 20 franchise operations in the business of 
retailing bedroom furniture. It is a feature of the group 
that any applications for further franchise outlets be the 
subject of a vote by existing franchise holders. 

"Bed Centre, Morley" commenced operating early in 
1985 under the management of Ms Sandra Breeze who, 
with Mr David Breeze, was the Respondent's co-director 
at that time. This situation continued until 
approximately February 1986. From the establishment of 
the business to February 1986 Ms Breeze had, it appears, 
full responsibility on behalf of the Respondent for the 
hiring and firing of staff in respect of personnel and the 
terms of any such employment. In this time Ms Breeze 
employed Ms Wollert as a shop assistant. In February 
1986, as part of a divorce settlement between Ms Breeze 
and Mr David Breeze, Ms Breeze ceased to be a director 
of the Respondent Company and ceased to be the 
manager of "Bed Centre, Morley". At about this point 
Ms Wollert was appointed manager by Mr Breeze. In 
approximately May 1986 Ms Breeze opened a Bed Centre 
store in Osborne Park and, later in the year, opened 
another such store in Wanneroo. 

The right of an employer to summarily dismiss an 
employee is established in law. That right may be 
exercised in the event that the conduct of an employee is 
such as to strike at the heart of the contract of employ- 
ment. The onus is on an employer exercising such a right 
to demonstrate that the employee concerned has so 
misconducted himself. 

In my view there is also an onus on the employer at the 
time to specify to the employee being summarily 
dismissed, so far as is reasonable in the circumstances, 
the terms of the alleged gross misconduct. To do other- 
wise would be a denial of natural justice. The evidence is 
that at the time Mr Breeze dismissed Ms Wollert she was 
simply informed by him that it was for "gross 

misconduct". These circumstances are such that it 
follows that, prima facie, the manner of the dismissal 
was unfair and the onus is on the Respondent to show 
cause why such an omission was warranted. 

The Respondent's complaints about Ms Wollert 
concern the period July 1986 to the time of her dismissal. 

I have carefully examined all before me with respect to 
the specific allegations of misconduct by Ms Wollert in 
the performance of her duties which were first 
particularised by the Respondent during the compulsory 
conference on this matter. The allegations are, 
effectively, on two levels. One is that in specific instances 
she failed to exercise her authority in a proper manner 
and failed to properly inform the Respondent of details 
pertinent to the commercial operation of the 
Respondent's business. The other is that her conduct was 
such as to amount overall to a serious failure which was 
the source of serious damage to the Respondent's 
business and which, by implication at least, the 
Respondent had cause to believe was deliberate. 

Two of the specific criticisms levelled at Ms Wollert 
concern a person, Ms A, who was engaged as a full-time 
shop assistant by the Respondent and who left that 
employment on 29 August 1986. According to the 
Respondent Ms Wollert misled Mr Breeze as to the 
reasons for Ms A terminating her employment when she 
in fact knew that the Ms A was leaving in order to work 
for Mr Breeze's ex-wife. It is enough to say there is 
insufficient before me to establish that Ms Wollert misled 
Mr Breeze in the manner claimed. 

It is also alleged by the Respondent that Ms Wollert, 
by accepting a lesser period of notice than that required 
from Ms A without reference to Mr Breeze, exceeded her 
authority. There was no evidence establishing what the 
term of notice was in the contract of employment 
between the Respondent and Ms A. The relevant award 
provides for one week's notice of termination to be given 
or payment in lieu. The Applicant gave evidence that Ms 
A gave notice verbally on either Friday 22 August 1986 or 
Monday 25 August 1986 and that she worked as required 
from that point, including during the night trading 
period the following Thursday, to the end of trading on 
Friday 29 August 1986. Further the Applicant claims that 
she informed Mr Breeze of the details of the notice 
period at the time the employee gave notice and he did 
not take objection. 

If the details regarding the Ms A's serving out of her 
notice were as the Applicant claims, and there is nothing 
before me to establish otherwise, then that period not 
worked in conformity with the award was, at most, 1 Vi 
days. I think it is probable that a lesser period than one 
week was worked by agreement with Ms Wollert. The 
first question is whether such agreement was reached 
improperly between Ms Wollert and the employee. The 
second question is whether, if there was any trans- 
gression by Ms Wollert, it was a serious one in either the 
particular and/or the general. 

It may be that the Applicant exceeded her authority in 
her dealings with Ms A insofar as the period of notice was 
concerned, but I am by no means convinced of that. 
There is evidence which suggests it was at least the 
immediate past practice for the management of the store 
to decide on such matters. And even if Ms Wollert had 
accepted a lesser period of notice as claimed by the 
Respondent, the circumstances are not such that, in the 
particular, it could be construed as gross misconduct. 
The general aspect is considered subsequently. 

The remaining specific complaint concerned Ms 
Wollert's alleged failure to adequately inform Mr Breeze 
as to the application by his ex-wife to secure another Bed 
Centre franchise; this being a serious omission according 
to the Respondent because it deprived Mr Breeze of an 
opportunity to oppose the application. 

It Was one of Ms Wollert's duties to attend the regular 
meetings of representatives of Bed Centre franchise 
holders. Her evidence is that all documentation, such as 
minutes which resulted from these meetings, was 
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forwarded expeditiously and directly to Mr Breeze by her 
and that it was her practice to draw his attention, either 
verbally or by highlighting the minutes, to any items she 
considered to be of particular relevance to "Bed Store, 
Morley". 

There is no evidence before me that establishes that Ms 
Wollert did not follow what she claimed was her usual 
practice in forwarding minutes or documentation from 
the franchise group to Mr Breeze insofar as such material 
concerned his ex-wife's application. Mr Breeze's 
complaint seems to be that she did not expressly raise it 
with him. But, having regard for all the circumstances 
and the fact that the proposed store was to be in the 
northern suburb of Wanneroo which is approximately 15 
kilometres from Morley, I am not convinced that there 
was any misconduct by Ms Wollert in that respect. 

Notwithstanding all of the foregoing insofar as the 
specific allegations of misconduct are concerned I have 
considered whether, in all the circumstances, it has been 
demonstrated that Ms Wollert's actions amounted 
overall to misconduct as the Respondent alleges. 

In support of this contention the Respondent 
produced figures which it claimed showed a significant 
downturn in the retail sales of the "Bed Store, Morley" 
in the period August 1986 — January 1987. This, 
according to Mr Breeze, was largely due to Ms Wollert 
and her activities in the period from July to early 
September 1986 and the effect of the loss of two full-time 
employees so close together in late August-early 
September 1986, one of course being Ms Wollert. 

Plainly there are many factors which can lead to a 
downturn in a business operation. I am not convinced by 
the assertions of the Respondent that the level of any 
such downturn in the period cited is an effective measure 
of the extent of her alleged misconduct. 

It follows from all of the foregoing that I have con- 
cluded that the summary dismissal of Ms Wollert was 
unfair. The question then becomes what remedy, if any, 
is to be applied. The Applicant has confined her claim 
for compensation to a sum equivalent to contractual 
entitlements she says would have been due had the 
contract been ended on the day of her dismissal in 
accordance with its terms. The Respondent claims, in 
particular, that the part of the claim going to annual 
leave cannot be sustained on a number of counts. First, 
that that period of service by the Applicant as a shop 
assistant must be "discounted" because there was a 
break in service and, in any event, any entitlement arising 
from that period is a matter outside the jurisdiction of 
the Commission as constituted by virtue of it being 
governed by an award of this Commission. Further, it 
claims, because there was no specification of an annual 
leave entitlement at the point when Mr Breeze appointed 
Ms Wollert as the store's manager, no such entitlement 
existed. 

It is well settled that where it is found that an employee 
has been unfairly dismissed the Commission is 
empowered to enquire into and make an order relating to 
such matter, in the exercise of its discretionary judgment, 
in accordance with the provisions of section 26. In 
granting relief or redress the Commission is not restricted 
to the specific claim made or to the subject matter of the 
claim. The overriding consideration then is that any 
remedy be just and equitable. 

In arriving at what I consider to be such a remedy I 
have had regard initially to the efficacy of an order for re- 
employment. However, the circumstances of the 
dismissal and the fact that the Applicant has secured 
other employment are sufficient reasons to exclude it. In 
my view an order for reasonable compensation should 
issue and the sum set should have regard for the loss 
incurred by the Applicant as a result of the dismissal. I 
consider the Applicant's claim for compensation in the 
form of benefits arising under the contract of employ- 
ment to be reasonable and an order for payment of a sum 
of compensation in those terms will issue. The power to 
award compensation in that form clearly exists. 

The establishment of the contractual entitlements 
entails findings of fact. I will deal with the question of 
annual leave first. 

It is clear from the evidence that Ms Wollert's employ- 
ment as a shop assistant was covered by the Shop and 
Warehouse (Wholesale and Retail Establishments) 
Award No. 32 of 1976. The minimum terms and 
conditions of such employment, including annual leave, 
are prescribed therein. That, of course, does not preclude 
the parties agreeing to terms and conditions which are 
superior. In that event such agreed terms and conditions 
become binding. 

The evidence is that, notwithstanding the relevant 
award provision, from the outset of her employment at 
the "Bed Store, Morley" it was a condition of Ms 
Wollert's contract that, provided her employer agreed, 
she could take paid leave (termed "annual leave"), at 
any time to the extent of four weeks in every year of 
service. Further, it is reasonable to imply that this con- 
dition was unaffected by the promotion of Ms Wollert to 
the position of manager, but the evidence is that no 
loading was to apply to that annual leave entitlement. It 
follows that the extent of annual leave due Ms Wollert 
depends on her length of service and the extent of annual 
leave already taken. As to the former I find that there 
was no break in Ms Wollert's service which affected her 
right to annual leave. There was a period of employer- 
approved unpaid leave taken by her in approximately 
January 1986 and this period does not count for the 
purpose of determining the length of service but does not 
constitute a break in service. With respect to paid annual 
leave taken by Ms Wollert whilst in the employ of the 
Respondent, it is her uncontested evidence that this 
totalled one week and I so find. 

The parties are now directed to confer as to that period 
of annual leave due to the Applicant at the time of her 
dismissal taking into account the foregoing, any leave 
already taken and the minimum standards prescribed in 
the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977 insofar as it is relevant 
for the calculation of any loading due and to advise the 
Commission of the outcome within 14 days. In the event 
no agreement is reached between the parties the 
Commission will determine the issue. 

The parties did not specifically address the other parts 
of Ms Wollert's claim; viz, wages for 8 September 1986 
and one week's wages in lieu of notice. In the absence of 
any rebuttal of her claim for wages for the day prior to 
her dismissal it succeeds. Nor does the Respondent 
dispute that it was a term of the contract that one week's 
notice be given. Applying the ordinary meaning that 
seven days constitutes a week, it follows that the 
Applicant is due wages for the day during which she was 
dismissed, 9 September 1986, and in addition one week's 
wages in lieu of notice. 

Subject to the foregoing an order will issue against the 
Respondent in this matter. 

Appearances: 
Mr K.G. Robson (of Counsel) appeared on behalf of 

the Applicant. 
Mr P. J. Cooke appeared on behalf of the Respondent. 

Supplementary Reasons. 
The original reasons for decision in this matter were 

made available to the parties on 22 June 1987. By way of 
those reasons the parties were expressly directed — 

to confer as to that period of annual leave due to the 
Applicant at the time of her dismissal taking into 
account the foregoing (reasons), any leave already 
taken and the minimum standards prescribed in the 
Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977 insofar as it is 
relevant for the calculation of any loading due and 
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to advise the Commission of the outcome within 14 
days. In the event no agreement is reached between 
the parties the Commission will determine the issue. 

(Reasons for Decision p. 8) 
In the light of the degree of compliance with this 

direction and the subsequent speaking to the minutes 
held on 3 August 1987 I consider it necessary on three 
counts to issue supplementary reasons for the order 
which will now issue. 

The first goes to the purpose of the direction. The 
second goes to a need for further findings consequent on 
the fact of no agreement between the parties as a result of 
the direction. The third goes to the purpose of a speaking 
to the minutes and its use on this occasion. 

It was made clear in the reasons issued on 22 June 1987 
that it was my intent that an order for compensation 
should issue against the Respondent with terms reflecting 
a sum equivalent to the contractual entitlements due to 
Ms Wollert at the time of her dismissal. One of those 
entitlements was to annual leave, the parameters of that 
entitlement being expressed in the reasons issued on 22 
June 1987. Put simply the only question remaining in 
issue was what was the length of Ms Wollert's service for 
the purposes of calculating the due annual leave 
entitlement. 

During the proceedings I raised with the parties a 
question about the possible production of documents 
pertaining to Ms Wollert's employment held by the 
Respondent. In the course of the subsequent exchange 
(Transcript pp. 47-50) the Respondent's agent referred to 
an "extract from a time and wages record". No such 
record was put before me. 

The direction to the parties contained in the reasons 
issued on 22 June 1987 was designed to elicit further 
information from such a record, if it existed, which went 
to the facts of the type and length of Ms Wollert's 
employment insofar as it was relevant to her entitlement 
to annual leave. The purpose was to facilitate the con- 
struction of the order in accord with the reasons and, 
most importantly, to elicit such information, if it existed, 
in a manner which, it was considered, best served the 
expeditious delivery of equity in this matter. 

The fact is that the Applicant attempted to comply 
with the direction and reported to the Commission 
within the 14 days. The fact is that the Respondent had 
no contact with the Commission at all until 16 days after 
the reasons had been made available to it when enquiries 
as to its position were initiated by the Commission and 
then the Commission was effectively informed that the 
Respondent had not complied with the direction. I will 
deal with this fact subsequently. 

In the absence of any agreement between the parties, 
and in accordance with the reasons issued on 22 June 
1987, it is now incumbent on me to determine the 
relevant dates so far as Ms Wollert's entitlement to 
annual leave is concerned. I make clear that the findings 
which ensue are based on a consideration of that 
evidence before me as a result of the proceedings in this 
matter prior to the issuing of the reasons on 22 June 
1987. 

The Applicant's claim as originally filed included the 
statement that she commenced employment with the 
Respondent on 11 August 1985. Subsequently the 
Applicant filed further particulars which stated that she 
commenced employment from on and about 1 June 1985 
at the rate of $350 per week. In the course of the pro- 
ceedings counsel for the Applicant sought to amend this 
statement to the effect that the employment contract 
entered into on or about 1 June 1985 was part-time and 
that it changed by agreement to full-time employment on 
an unspecified day in August 1985 with a rate of $350 
gross per week (Transcript pp. 53-54). I note that the 
Respondent's entire answer as filed in the Commission 
was "Application is contested", and that the 
Respondent's opening submission included the state- 
ment that Ms Wollert's contract of employment with the 
Respondent commenced on 11 August 1985. 

Having carefully considered what is before me with 
regard to that part of the claim for compensation 
equivalent to Ms Wollert's entitlement to paid annual 
leave I find that it is probable that Ms Wollert 
commenced working for the Respondent on or about 1 
June 1985 on a part-time basis and that on 11 August 
1985 that employment became full-time at which point it 
was agreed between the parties that she would be 
remunerated at a rate of $350 per week with an entitle- 
ment to annual leave as found in the original reasons. 
Further, I find that it is reasonable to imply that there 
was an entitlement to pro rata annual leave which was 
not abrogated by Ms Wollert's dismissal; that unpaid 
leave taken by her on or about January 1986 totalled no 
more than four weeks; that there is insufficient before me 
to establish that there was any annual leave entitlement 
arising as a consequence of service prior to 11 August 
1985; that there was no entitlement to a leave loading 
pursuant to the Shop and Warehouse (Wholesale and 
Retail Establishments) State Award 1977; that the appro- 
priate rate to be applied in any calculation of the 
payment of annual leave are the wages applying to the 
respective positions, i.e. $350 gross per week and $500 
gross per week; and that Ms Wollert's employment as 
manager commenced on 25 February 1986. 

Having regard for the foregoing I have concluded that 
the sum of moneys arising as an annual leave entitlement 
under Ms Wollert's contract of employment is $ 1 731.50. 
At the time of her dismissal she had already taken one 
week of her annual leave entitlement — finding at page 8 
in the reasons for decision issued on 22 June 1987. The 
order which will now issue against the Respondent will 
include the sum equivalent to the balance. It will also 
include a sum of $500 being equivalent to payment of one 
week's wages in lieu of notice and the sum of $181.80 
being equivalent to a payment of her wages for 8 and 9 
September 1987. 

The final order will also include provision for payment 
of interest on the sum contained therein. The reason for 
this is the failure of the Respondent to comply with the 
Commission's direction. The Applicant has sustained 
what may be termed an "opportunity cost" as a 
consequence. That needs to be redressed. In my view the 
insertion of such a provision conforms with the intent 
expressed in the reasons issued on 22 June 1987. The 
intent would not be appropriately reflected in the 
resulting order if the failure of the Respondent was 
tolerated. The rate of interest arrived at is as commonly 
and currently applied to interest bearing deposits by 
financial institutions. 

Finally, I simply observe that a speaking to the minutes 
is not an opportunity for parties to make further 
submissions as to merit (see inter alia, the decision of the 
Full Bench in Mt Newman Mining Co Pty Ltd and 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; and Electrical Trades Union of 
Workers, 61 WAIG 1043). I also observe that the request 
by the Respondent's advocate at the speaking to the 
minutes in this matter that the proposed order be varied 
to insert 21 days for payment in lieu of 14 days because of 
what he alleged were "the usual time frames allowed for 
action within this Commission" and because he saw 14 
days for payment "as perhaps being a little hasty for our 
purposes" can be described, at best, as an improper use 
of a speaking to the minutes and, in the circumstances, 
ludicrous. 

The proposed order has been amended to provide for 
compensation to the Applicant in accordance with the 
intent expressed in the reasons issued on 22 June 1987 to 
clarify its terms and to correct it so far as was necessary in 
the calculation of the final figure. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — claim of unfair dismissal. 

Debbie Wollert 
and 

Sabre Marketing (Bed Centre Morley). 
No. 880 of 1986. 

COMMISSIONER S.A. KENNEDY. 
18th day of August 1987. 

Order. 
HAVING heard Mr K.G. Robson (of Counsel) on behalf 
of the Applicant and Mr P.J. Cooke on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 913.30, being equivalent to entitlements 
she was due under her contract of employment with 
the Respondent, plus interest at the rate of 12 per 
cent per annum on that sum to be calculated daily on 
and from 22 June 1987, the total to be compensation 
for Ms D. Wollert's unfair dismissal on 9 September 
1986 and to be payable within 14 days of the date of 
this Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

SECTION 32 — 

Matters dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 874 of 1987. 

Between West Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers West Australian Branch, 
Respondent. 

Direction. 
WHEREAS shunters, members of the Australian 
Railways Union (ARU), employed by the Western 
Australian Government Railways Commission 
(Westrail) at Geraldton have placed bans on the 
performance of certain work because of the transfer of 
an employee from Perenjori to Geraldton; and whereas 
in response to this ban Westrail has made an application 
pursuant to section 29 of the Industrial Relations Act 
1979, for an order requiring that shunters at Geraldton 
discontinue their bans; and whereas pursuant to section 
32 of the Industrial Relations Act 1979, the Commission 
endeavoured to have the parties agree to terms for 
settling the dispute amicably; and whereas Westrail 
agreed to certain arrangements that should reasonably 
assuage fears that shunters have concerning the security 
of their employment and should also encourage a 
settlement of wider related issues through amicable 
discussion; and whereas the Commission made 
recommendations that the bans should be lifted by 12 
noon on Friday the 7th day of August 1987 and the bans 
have not been lifted by that time; now therefore I, the 
undersigned member of the Western Australian 
Industrial Relations Commission, pursuant to section 32 
(3) (c) of the Industrial Relations Act 1979, and for the 
purpose of preventing the deterioration of industrial 

relations in respect of the matters in dispute until 
conciliation or arbitration has resolved the matter, do 
hereby direct: 

1. That shunters employed by the West 
Australian Government Railways Commission at 
Geraldton, members of the Australian Railways 
Union, shall forthwith lift all bans and limitations 
on work performed by them and work in accordance 
with their contract of service; and 

2. That the Australian Railways Union shall take 
all steps necessary to ensure that their members at 
Geraldton comply with the direction. 

Dated at Perth this 7th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (a) (i) — Industrial Matters. 

The Swan Brewery Co Ltd 
and 

The Breweries and Bottleyards Employees' 
Industrial Union of Workers of Western Australia. 

No. 593 of 1987. 

COMMISSIONER S.A. KENNEDY. 
13th day of August 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore 
I, the undersigned, before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C509 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia and Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth, 
Applicant and West Air Pty Ltd and A.B. Tilbury 
Pty Ltd, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
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satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Airconditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979, 
Electrical Contracting Industry Award 1979, Award 
No. R22 of 1978 and the Metal Trades (General) 
Award 1966, Award No. 13 of 1965 as amended, 
employees who are employed by the Respondents on 
the Carousel Shopping Centre site, Cannington 
shall be paid a site allowance of 80 cents per hour for 
each hour worked in lieu of payments for confined 
space, dirty work, fumes, wet under foot and the 
handling of second-hand timber. 

This order shall take effect as from 
commencement of work on site and shall terminate 
on the 31st day of October 1987. 

Dated at Perth this 11th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C440 of 1987. 

Between Nor-West Seafoods, Applicant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Respondent. 

Order. 
WHEREAS conferences were held between the parties in 
June and July 1987 to discuss the implementation of 
changes in work practices and a dispute settlement 
procedure; whereas both parties now agree that those 
practices and the dispute settlement procedure should be 
implemented from the 17th day of July 1987 on the 
understanding that the changes made will then justify a 
wage increase and the restructuring of some classifica- 
tions under the Restructuring and Efficiency Principle, 
and; whereas such changes in work practices have been 
clearly identified and explained in detail and the 
particulars have been recorded in the Commission; now 
therefore, the Commission being satisfied that the agree- 
ment reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986 and by consent hereby orders — 

1. That in lieu of the minimum weekly rates pre- 
scribed by the Metal Trades (General) Award 1966 
Award No. 13 of 1965 and the Engine Drivers 
(General) Award No. 21A of 1977, as varied and 
consolidated the following weekly rates shall be paid 
to employees of Nor-West Seafoods Pty Ltd at 
Carnarvon employed in the classifications shown. 

Award 
Minimum 

Rate 
Per Week 

(inclusive of 
four per 
cent rise) 

$ 
(1) Group D (Fitters and 
Boilermakers) 3 31.24 
(2) Group L (Trades Assistants) 274.35 
Directly assisting a tradesman 
doing rigging work or using a 
grinding machine 

$ 
(3) Apprentices to four year term 

First year 139.12 
Second year 182.19 
Third year 248.44 
Fourth year 291.49 

(4) Electric Motor Attendant — 
On motors over 180 kw power 296.40 

2. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 17th day of July 1987. 

Dated at Perth this 14th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C385 of 1987. 

Between Pederick Engineering Pty Ltd, Applicant 
and the Australasian Society of Engineers, 
Moulders and Foundry Workers, Union of 
Workers, WA Branch and Federated Clerks' Union 
of Australia Industrial Union of Workers, WA 
Branch, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 22 July 1987; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of the agree- 
ment; now therefore, pursuant to the powers contained 
in section 44 (8) (a) of the said Act and other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached Schedule. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Pederick Engineering Pty Ltd Superannuation Fund 

(State) Order. 

1.—Title. 
This Order shall be known as the Superannuation 

(Pederick Engineering Pty Ltd) Order No. 385 of 1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 

3.—Definitions. 
(1) In this Order "the Company" shall mean Pederick 

Engineering Pty Ltd. 
(2) In this Order the "Company Fund" shall mean the 

Pederick Reserved Contribution Fund. 
(3) "Employee" means an employee other than an 

employee who is specifically told on engagement that he 
or she is to be employed upon and who is employed upon 
a casual basis and has more than one month's continuous 
service with the employer. 
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4. —Contributions. 
The Company shall, subject to Clause 5 hereof, pay to 

the Trustee of the Company Fund contribution at the 
rate of three per cent of each employee's recognised 
earnings (as defined by the Fund rules) in respect of all 
ordinary time worked and paid absences. 

5.—Area, Incidence and Duration. 
(a) This Order shall apply to all employees of Pederick 

Engineering Pty Ltd, who are members of, or are eligible 
to be members of, the Unions listed in Annexure A of 
this Order. 

(b) This Order shall operate from the beginning of the 
first pay period commencing on or after 1 July 1987 and 
shall remain in force for a period of two years. 

Annexure A. 
1. Federated Clerks' Union of Australia (WA 

Branch). 
2. Australasian Society of Engineers, Moulders and 

Foundry Workers' Industrial Union of Workers, WA 
Branch. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C382 of 1987. 

Between the Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, W A Branch, Applicant and the Common- 
wealth Industrial Gases Limited, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 22 July 1987; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of the agree- 
ment; now therefore, pursuant to the powers contained 
in section 44 (8) (a) of the said Act and other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached Schedule. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Superannuation 

(Australian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers WA Branch). 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 

3.—Definitions. 
(a) In this Order "the Union" shall mean the 

Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers WA 
Branch. 

(b) In this Order the "Union Fund" shall mean the 
Westscheme. 

(c) "Employee" means elected officials and office 
staff not including those employees engaged in a 
temporary capacity to relieve staff whilst on leave. 

4.—Contributions. 
The Union shall, subject to Clause 4 hereof, pay to the 

Trustee's of Westscheme contributions at the rate of 
three per cent of each employee's total rate in respect of 
all ordinary time worked and paid absences. 

5.—Area, Incidence and Duration. 
(a) This Order shall apply to all employees of the 

Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers WA 
Branch. 

(b) This Order shall operate from the beginning of the 
first pay period commencing on or after 1 July 1987 and 
shall remain in force for a period of two years. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C383 of 1987. 

Between the Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, WA Branch, Applicant and the Common- 
wealth Industrial Gases Limited, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 22 July 1987; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of the agree- 
ment; now therefore, pursuant to the powers contained 
in section 44 (8) (a) of the said Act and other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached Schedule. 

Dated at Perth this 23rd day of July 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Superannuation 

(Commonwealth Industrial Gases Limited) Order No. 
383 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 

3.—Definitions. 
(1) In this Order "the Company" shall mean 

Commonwealth Industrial Gases Limited. 
(2) In this Order the "Company Fund" shall mean the 

CIG Pension Fund. 

4. —Contributions. 
The Company shall, subject to Clause 5 hereof, pay to 

the Company Fund or a scheme of the employee's 
choice, contributions at the rate of three per cent of each 
employee's ordinary hourly rate. 
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5.—Area, Incidence and Duration. 
(1) This Order shall apply to all employees of the 

Company in Western Australia who are members of, or 
are eligible to be members of, the Australasian Society of 
Engineers, Moulders and Foundry Workers' Industrial 
Union of Workers, WA Branch. 

(2) This Order shall operate from the beginning of the 
first pay period commencing on or after 1 April 1987 and 
shall remain in force for a period of two years. 

Annexure A. 
1. Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch. 
2. Australasian Society of Engineers, Moulders and 

Foundry Workers' Industrial Union of Workers, WA 
Branch. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C452 of 1987. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Foodland Associated Ltd, Respondent. 

Order. 
HAVING heard Mr T. Bicford on behalf of the applicant 
and Mr L. Girdlestone and Mr C. Mitsopoulos on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, having satisfied itself that the requirements in the 
Reasons for Decision of the Commission in Court 
Session in matter No. 1195 of 1986 have been complied 
with, hereby makes an order in the terms of the attached 
schedule. 

Dated at Perth this 11th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Superannuation 

(Foodland Associated Limited) Order No. C452 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Dates of Operation. 
5. Eligibility. 
6. General. 

3.—Definitions. 
(1) In this Order "the Company" shall mean 

Foodland Associated Limited. 
(2) In this Order "the Scheme" shall mean 

Westscheme. 

4.—Contributions and Dates of Operation. 
Subject to the rules of the Scheme and Clauses 5 and 6 

hereof, the Company shall pay to the Scheme contribu- 
tions of 1.5 per cent of each employee's ordinary hourly 
rates from the beginning of the first pay period 
commencing on or after 1 June 1987 and the contribution 
to the Scheme in respect to each employee will be 
increased by a further 1.5 per cent from the beginning of 
the first pay period commencing on or after 1 January 

5.—Eligibility. 
(1) This Order shall apply to all employees employed 

in the maintenance workshop of the Company who are 
members of, or are eligible to be members of, the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers. 

(2) Subject to subclause (1) hereof, current full-time 
employees with one month's service prior to the date of 
implementation shall be eligible for the Company's 
contributions to the Scheme. Other full-time employees 
upon attaining one month's service shall become eligible 
for Company contributions to the Scheme retrospective 
to their date of engagement but no earlier than the date 
of implementation of the Scheme. 

6.—General. 
(1) Notwithstanding the provisions of subclause (6) 

Clause 8 of the Metal Trades (General) Award No. 13 of 
1965 — Third Schedule all employees subject to this 
Order may have their wages paid on a fortnightly basis by 
direct deposit transfer. 

(2) This Order shall operate from the first pay period 
commencing on or after 1 June 1987 and shall remain in 
force for a period of two years. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C451 of 1987. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Maxwells Foundry, Respondent. 

Order. 
HAVING heard Mr T. Bicford on behalf of the applicant 
and Mr L. Girdlestone and Mr C. Mitsopoulos on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, having satisfied itself that the requirements in the 
Reasons for Decision of the Commission in Court 
Session in matter No. 1195 of 1986 have been complied 
with, hereby makes an order in the terms of the attached 
schedule. 

Dated at Perth this 11th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 

This Order shall be known as the Superannuation 
(Maxwells Foundry) Order No. C451 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 

3.—Definitions. 
(1) In this Order "the Company" shall mean Maxwells 

Foundry. 
(2) In this Order "the Scheme" shall mean 

Westscheme. 
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4.—Contributions. 
The Company shall, subject to Clause 5 hereof, pay to 

the Scheme contributions at the rate of three per cent of 
each employee's ordinary hourly rates. 

5.—Area, Incidence and Duration. 
(1) This Order shaE apply to aU employees of the 

Company in Western Australia who are members of, or 
are eligible to be members of, the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers. 

(2) This Order shall operate as from the beginning of 
the first pay period commencing on or after 1 July 1987 
and shall remain in force for a period of two years. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C538 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Austrahan Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch, Applicant and Comco 
Constructions Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order;— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 
employed by the Applicants on the Ocean Reef 
Shopping Centre site shall be paid a site allowance 
of 80 cents per hour for each hour worked in lieu of 
all allowances in Clause 9.—Special Rates of the 
above award except subclauses (1) (f) and (1) (w). 
The free issue of boots and protective clothing shall 
be supplied pursuant to the terms of reference of the 
WA Dispute Settlement Procedure. 

This order shall take effect as from the 21st day of 
July 1987 and shall terminate on the 20th day of 
November 1987. 

Dated at Perth this 17th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C556 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Master Builders' 
Association of Western Australia (Union of 
Employers) Perth and Leighton Contractors Pty 
Ltd, Applicants and The Australian Builders' 
Labourers' Federated Union of Workers, Western 
AustraUan Branch, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 
employed by the Applicants on the Office 
Development, corner of Ord Street and Emerald 
Terrace, West Perth shaE be paid a site allowance of 
$1.00 per hour for each hour worked in lieu of all 
aUowances in Clause 9.—Special Rates of the above 
award except subclauses (1) (f) and (1) (w). The free 
issue of boots and protective clothing shall be 
supplied pursuant to the terms of reference of the 
WA Dispute Settlement Procedure. 

This order shall take effect as from the 7th day of 
September 1987 and shall terminate on completion 
of the project. 

Dated at Perth this 17th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C539 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch, Applicant and Sabemo (WA) 
Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 
employed by the Applicants on the South Lake 
Shopping Centre site, South Lake shall be paid a site 
allowance of 70 cents per hour for each hour worked 
in lieu of all allowances in Clause 9.—Special Rates 
of the above award except subclauses (1) (f) and (1) 
(w). The free issue of boots and protective clothing 
shall be supplied pursuant to the terms of reference 
of the WA Dispute Settlement Procedure. 

This order shall take effect as from the 2nd day of 
April 1987 and shall terminate on the 1st day of 
December 1987. 

Dated at Perth this 17th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C564 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Master Builders' 
Association of Western Australia (Union of 
Employers) Perth and Fini Homes Group of 
Companies, Applicants and Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1979 Award 
No. 14 of 1978 as amended, employees who are 
employed by the Applicants on the Alco Hometown 
Development site, Bibra Lakes shall be paid a site 
allowance of 60 cents per hour for each hour worked 
in lieu of all allowances in Clause 9.—Special Rates 
of the above award except subclauses (1) (f) and (1) 
(w). The free issue of boots and protective clothing 
shall be supplied pursuant to the terms of reference 
of the WA Dispute Settlement Procedure. 

This order shall take effect as from the 8th day of 
June 1987 and shall terminate on completion of the 
project. 

Dated at Perth this 17th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C513 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Direct Engineering Services Pty Ltd, 
Elcos Pty Ltd and E.P.L. Kone, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979, Award 
No. R22 of 1978, the Airconditioning and 
Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979 and the Metal Trades 
(General) Award 1966, Award No. 13 of 1965 as 
amended, employees who are employed by the 
Respondent on the 5th Stage of the Perth Technical 

College site shaU be paid a site allowance of $1.40 
per hour for each hour worked in lieu of payments 
for confined space, dirty work, fumes, wet under 
foot and the handling of second-hand timber. 

This order shall take effect as from the 
commencement of work on the project and shall 
terminate on the last day of February 1989. 

Dated at Perth this 11th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C512 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Everett Smith & Co and Otis 
Elevators Co Pty Ltd, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979, Award 
No. R22 of 1978, the Airconditioning and 
Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979 and the Metal Trades 
(General) Award 1966, Award No. 13 of 1965 as 
amended, employees who are employed by the 
Respondent on the Edwards Centre, Hay Street, 
Perth shall be paid a site allowance of $1.20 per hour 
for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet under foot 
and the handling of second-hand timber. 

This order shall take effect as from the 
commencement of work on the project and shall 
terminate on the 28th day of February 1988. 

Dated at Perth this 11th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C514 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Kilpatrick Green Pty Ltd and 
Refrigeration Industries Pty Ltd, Respondents. 
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Order. 
WHEREAS a conference was held in Perth on the 11th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979, Award 
No. R22 of 1978, the Metal Trades (General) Award 
1966, Award No. 13 of 1965 and the 
Airconditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 
as amended, employees who are employed by the 
Respondent on the Park Shopping Centre, East 
Victoria Park shaU be paid a site allowance of $1.20 
per hour for each hour worked in lieu of payments 
for confined space, dirty work, fumes, wet under 
foot and the handling of second-hand timber. 

This order shall take effect as from the 
commencement of work on the project and shall 
terminate on the 31st day of March 1988. 

Dated at Perth this 11th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C510 (A) of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and MPM Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979, Award 
No. R22 of 1978 and the Airconditioning and 
Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979 as amended, employees who 
are employed by the Respondent on the Scott 
House, Kings Park Road, West Perth site shall be 
paid a site allowance of $ 1.00 per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet under foot and the handling of 
second-hand timber. 

This order shall take effect as from the 
commencement of work on the project and shall 
terminate on the 31st day of March 1988. 

Dated at Perth this 11th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C508 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Margaret River 
Electrical Service, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 11th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979, Award 
No. R22 of 1978 as amended, employees who are 
employed by the Respondent on the Naturalist 
Hotel/Motel Units, Dunsborough shall be paid a 
site allowance of 60 cents per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet under foot and the handling of 
second-hand timber. 

This order shall take effect as from the 24th day of 
April 1987 and shall terminate on the 1st day of 
December 1987. 

Dated at Perth this 12th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C435 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth; Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicants and Crewe 
and Sons Pty Ltd and Others, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 3rd 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

Schedule. 

1.—Title. 
This Order shall be known as the "Steel Fabrication 

Industry Order 1987", No. C435 of 1987 and shall 
replace Order No. C388C of 1983 as amended. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Date of Operation. 
5. Wages. 
6. Tool Allowance. 
7. Long Service Leave. 
8. Integral Condition of Order. 
9. Adjustment of Rates. 
10. Restraint on Remuneration. 

Schedule of Named Employers. 

3.—Scope. 
This Order is between the Amalgamated Metal 

Workers' and Shipwrights' Union of Western Australia; 
the Electrical Trades Union of Australia (Western 
Australian Branch), Perth and the Australasian Society 
of Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and 
employers named in the attached Schedule and shall 
apply to those employees of the named employers who 
are employed in classifications set out in the Metal 
Trades (General) Award No. 13 of 1965. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after the 3rd day of 
August 1987. 

5.—Wages. 
Notwithstanding the provisions of the Metal Trades 

(General) Award No. 13 of 1965 the ordinary weekly rate 
of wage payable to the employees covered by this Order 
shall be as follows for all purposes of that award: 

Classification • Wage per Week 

Group A 
Group B 
Group C 
Group D 
Group E 
Group F 
Group G 
Group H 
Group I 
Group J 
Group K 
Group L 
Group M 

393.50 
387.00 
373.60 
369.60 
349.20 
339.30 
334.20 
327.20 
320.30 
315.50 
313.10 
308.00 
305.0) 

6.—Tool Allowance. 
The tool allowance to be paid shall be that prescribed 

in the Metal Trades (General) Award No. 13 of 1965. 

7.—Long Service Leave. 
(1) Right to Leave: An employee shall, as herein 

provided, be entitled to leave with pay in respect of long 
service. 

(2) Long Service 
(a) The long service which shall entitle an employee 

to such leave shall, subject as herein provided, ' 
be continuous service with one and the same 
employer. 

(b) Such service shall include service prior to the 1 st 
day of April 1958, if it continued until such 
time but only to the extent of the last 20 
completed years of continuous service. 

(c) (i) Where a business has, whether before or 
after the coming into operation hereof, 
been transmitted from an employer 
(herein called "the transmittor") to 
another employer (herein called "the 
transmittee") and an employee who at 
the time of such transmission was an 
employer of the transmittor in that 
business becomes an employee of the 

transmittee — the period of the con- 
tinuous service which the employee has 
had with the transmittor (including any 
such service with any prior transmittor) 
shall be deemed to be service of the 
employee with the transmittee. 

(ii) In this subclause "transmission" 
includes transfer, conveyance, assign- 
ment or succession whether voluntary or 
by agreement or by operation of law and 
"transmitted" has a corresponding 
meaning. 

Where, over a continuous period an employee 
has been employed by two or more companies 
each of which is a related company within the 
meaning of section 6 of the Companies Act 
1961 the period of the continuous service which 
the employee has had with each of those 
companies shall be deemed to be service of the 
employee with the company by whom he is last 
employed. 

[Section 6 reads — 
(1) For the purposes of this Act, a corpora- 

tion shall, subject to the provisions of sub- 
section (3) of this section, be deemed to be a 
subsidiary of another corporation, if, 

(a) that other corporation — 
(i) controls the composition of 

the board of directors of the 
first mentioned corporation; 

(ii) controls more than half of the 
voting power in the first 
mentioned corporation; or 

(iii) holds more than half of the 
issued share capital of the first 
mentioned corporation 
excluding any part thereof 
which carried no right to 
participate beyond a specified 
amount in a distribution of 
either profits or capital; or 

(b) the first mentioned corporation is a 
subsidiary of any corporation v/hich 
is that other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this 
section, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that other 
corporation by the exercise of some power 
exercisable by it without the consent or 
concurrence of any other person can appoint or 
remove all or a majority of the directors; and 
for the purposes of this provision that other 
corporation shall be deemed to have powre to 
make such an appointment if — 

(a) a person cannot be appointed as a 
director without the exercise in his 
favour by that other corporation of 
such a power; or 

(b) a person's appointment as a director 
follows necessarily from his being a 
director or other officer of that other 
corporation. 

(3) In determining whether one corporation 
is a subsidiary of another corporation — 

(a) any shares held or power exercisable 
by that other corporation in a 
fiduciary capacity shall be treated as 
not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of 
this subsection, any shares held or 
pov/er exercisable — 

(i) by any person as a nominee for 
that other corporation (except 
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where that other corporation 
is concerned only in a 
fiduciary capacity); or 

(ii) by, or by a nominee for, a 
subsidiary of that other 
corporation, not being a sub- 
sidiary which is concerned 
only in a fiduciary capacity; 

shall be treated as held or exercisable 
by that other corporation; 

(c) any shares held or power exercisable 
by any person by virtue of the pro- 
visions of any debentures of the first 
mentioned corporation or of a trust 
deed for securing any issue of such 
debentures shall be disregarded; and 

(d) any shares held or power exercisable 
by, or by a nominee for, that other 
corporation or its subsidiary (not 
being held or exercisable as 
mentioned in paragraph [c] of this 
subsection) shall be treated as not 
held or exercisable by that other 
corporation if the ordinary business 
of that other corporation or its 
subsidiary, as the case may be, 
includes the lending of money and the 
shares are held or power is so 
exercisable by way of security only for 
the purpose of a transaction entered 
into in the ordinary course of that 
business. 

(4) A reference in this Act to the holding 
company of a company or other corporation 
shall be read as a reference to a corporation of 
which that last mentioned company or corpora- 
tion is a subsidiary. 

(5) Where a corporation — 
(a) is the holding company of another 

corporation; 
(b) is a subsidiary of another 

corporation; 
(c) is a subsidiary of the holding 

company of another corporation 
that first mentioned corporation and that other 
corporation shall for the purposes of this Act 
be deemed to be related to each other.] 

(e) Such service shall include — 
(i) any period of absence from duty on any 

annual leave or long service leave; 
(ii) any period of absence from duty 

necessitated by sickness of or injury to 
the employee but only to the extent of 15 
working days in any year of his 
employment; 

(iii) any period following any termination of 
the employment by the employer if such 
termination has been made merely with 
the intention of avoiding obligations 
hereunder in respect of long service 
leave or obligations under any award in 
respect of annual leave; 

(iv) any period during which the service of 
the employee was or is interrupted by 
service — 

(aa) as a member of the Naval, 
Military or Air Forces of the 
Commonwealth of Australia 
other than as a member of the 
British Commonwealth Occupa- 
tion Forces in Japan and other 
than as a member of the 
Permanent Forces of the Com- 
monwealth of Australia except in 
the circumstances referred to in 

section 31 (2) of the Defence Act 
1903-56, and except in Korea or 
Malaya after 26 June 1950; 

(bb) as a member of the Civil Con- 
struction Corps established 
under the National Security Act 
1939-46; 

(cc) in any of the Armed Forces 
under the National Service Act 
1951 (as amended). 

Provided that the employee as soon as reason- 
ably practicable on the completion of any such 
service resumed or resumes employment with 
the employer by whom he was employed 
immediately before the commencement of such 
service. 

(f) Service shall be deemed to be continuous 
notwithstanding — 

(i) the transmission of a business as 
referred to in paragraph (c) of this 
subclause; 

(ii) the employment with related companies 
as referred to in paragraph (d) of this 
subclause; 

(iii) any interruption of a class referred to in 
paragraph (e) of this subclause; 

(iv) any absence from duty authorised by the 
employer; 

(v) any standing-down of an employee in 
accordance with the provisions of an 
award, industrial agreement, order or 
determination under either Common- 
wealth or State Law; 

(vi) any absence from duty arising directly 
or indirectly from an industrial dispute 
if the employee returns to work in 
accordance with the terms of the settle- 
ment of the dispute; 

(vii) any termination of the employment by 
the employer on any ground other than 
slackness of trade if the employee be re- 
employed by the same employer within a 
period not exceeding two months from 
the date of such termination; 

(viii)any termination of the employment by 
the employer on the ground of slackness 
of trade if the employee is re-employed 
by the same employer within a period 
not exceeding six months from the date 
of such termination; 

(ix) any reasonable absence of the employee 
on legitimate union business in respect 
of which he has requested and been 
refused leave; 

(x) any absence from duty after the coming 
into operation of this clause by reason 
of any cause not specified in this clause 
unless the employer, during the absence 
or within 14 days of the termination of 
the absence notifies the employee in 
writing that such absence will be 
regarded as having broken the 
continuity of service, which notice may 
be given by delivery to the employee 
personally or by posting it by registered 
mail to his last recorded address, in 
which case it shall be deemed to have 
reached him in due course of post. 

Provided that the period of absence from duty 
or the period of any interruption referred to in 
placita (iv) to (x) inclusive of this paragraph 
shall not [except as set out in paragraph (e) of 
this subclause] count as service. 
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(3) Period of Leave 
(a) The leave to which an employee shall be entitled 

or deemed to be entitled shall be as provided in 
this subclause. 

(b) Subject to the provisions of paragraphs (e) and 
(f) of this subclause, where an employee has 
completed at least 10 years' service the amount 
of leave shall be — 

(i) in respect of 10 years' service so 
completed — 13 weeks' leave; 

(ii) in respect of the next 10 years' service — 
13 weeks' leave; 

(iii) in respect of each seven years' service 
completed after such 20 years — 13 
weeks' leave; 

(iv) on the termination of the employee's 
employment — 

(aa) by his death; 
(bb) in any circumstances otherwise 

than by his employer for serious 
misconduct; in respect of the 
number of years' service with the 
employer completed since he last 
became entitled to an amount of 
long service leave, a propor- 
tionate amount on the basis of 13 
weeks for 10 years' service unless 
the employee has already become 
entitled to two periods of leave in 
which case the proportionate 
amount for service since he 
became entitled to that second 
period of leave shall be on the 
basis of 13 weeks for seven years' 
service. 

(c) Subject to the provisions of paragraph (f) of 
this subclause, where an employee has com- 
pleted at least seven years' service but less than 
10 years' service since its commencement and 
his employment is terminated — 

(i) by his death; or 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of the leave shall be such propor- 
tion of 13 weeks' leave as the number of 
completed years of such service bears to 10 
years. 

(d) In the cases to which paragraphs (b) (iv) and (c) 
of this subclause apply the employee shall be 
deemed to have been entitled to and to have 
commenced leave immediately prior to such 
termination. 

(e) An employee whose service with an employer 
commenced before 1 October 1981, and whose 
service would entitle him to long service leave 
under this clause shall be entitled to leave 
calculated on the following basis: 

(i) For each completed year of service 
commencing before 1 October 1964 an 
amount of leave calculated on the basis 
of 13 weeks' leave for 20 years' service; 

(ii) for each other completed year of service 
commencing before 1 October 1981 an 
amount of leave calculated on the basis 
of 13 weeks' leave for 15 years' service; 
and 

(iii) for each completed year of service 
commencing on or after 1 October 1981 
an amount of leave calculated on the 
basis of 13 weeks' leave for 10 years, or 
as the case may be, seven years' service. 

Provided that such employee shall not be 
entitled to long service leave until his completed 
years of service entitle him to the amount of 

long service leave prescribed in either para- 
graph (b) (i) or paragraph (b) (ii) or paragraph 
(b) (iii) of this subclause as the case may be.* 

(f) An employee to whom paragraphs (b) (iv) and 
(c) of this subclause apply whose service with an 
employer commenced before 1 October 1981 
shall be entitled to an amount of long service 
leave calculated on the following basis:— 

(i) for each completed year of service 
commencing before 1 October 1964 an 
amount of leave calculated on the basis 
of 13 weeks' leave for 20 years' service; 

(ii) for each other completed year of service 
commencing on or after 1 October 1981 
an amount of leave calculated on the 
basis of 13 weeks' leave for 15 years' 
service; and 

(iii) for each completed year of service 
commencing on or after 1 October 1981 
an amount of leave calculated on the 
basis of 13 weeks' leave for 10 years, or 
as the case may be, seven years' service. 

(4) Payment for Period of Leave 
(a) An employee shall, subject to paragraph (c) of 

this subclause, be entitled to be paid for each 
week of leave to which he has become entitled, 
or is deemed to have become entitled, the rate 
of pay applicable to him at the date he 
commences such leave. 

(b) Such rate of pay shall be the rate applicable to 
him for the standard weekly hours which are 
prescribed Dy the Metal Trades (Genera!) 
Award No. 13 of 1965, but in the case of 
casuals and part-time employees shall be the 
rate for the number of hours usually worked up 
to but not exceeding the prescribed standard. 

(c) Where by agreement between the employer and 
the employee the commencement of the leave 
to which the employee is entitled or any portion 
thereof is postponed to meet the convenience of 
the employee, the rate of payment for such 
leave shall be at the rate of pay applicable to 
him at the date or accrual, or if so agreed, at the 
rate of pay applicable at the date he commences 
such leave. 

(d) The rate of pay — 
(i) shall include any deductions from wages 

for board and/or lodging or the like 
which is not provided and taken during 
the period of leave; 

(ii) shall not include shift premiums, 
overtime, penalty rates, special rates, 
disability ailowances, fares and 
travelling allowances or the like. 

(e) In the case of employees employed on piece or 
bonus work or any other system of payment by 
results the rate of pay shall be calculated by 
averaging the employee's rate of pay for each 
week over the previous three monthly period. 

(5) Taking Leave 
(a) In a case to which placita (i), (ii) and (iii) of 

paragraph (b) of subclause (3) apply:— 
(i) Leave shall be granted and taken as soon 

as reasonably practicable after the right 
thereto accrues due or at such time or 
times as may be agreed between the 
employer and the employee or in the 
absence of such agreement at such time 
or times as may be determined by the 
Special Board of Reference having 
regard to the needs of the employer's 
establishment and the employee's 
circumstances. 

(ii) Except where the time for taking leave is 
agreed to by the employer and the 
employee or determined by the Special 
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Board of Reference the employer shall 
give to an employee at least one month's 
notice of the date from which his leave is 
to be taken. 

(iii) Leave may be granted and taken in one 
continuous period or if the employer 
and the employee so agree in not more 
than three separate periods in respect of 
the first 13 weeks' entitlement and in not 
more than two separate periods in 
respect of any subsequent period of 
entitlement. 

(iv) Any leave shall be inclusive of any 
public holidays specified in the Metal 
Trades (General) Award No. 13 of 1965 
occurring during the period when the 
leave is taken but shall not be inclusive 
of any annual leave. 

(v) Payment shall be made in one of the 
following ways:— 

(aa) In full before the employee goes 
on leave; 

(bb) at the same time as his wages 
would have been paid to him if 
the employee had remained at 
work, in which case payment 
shall, if the employee in writing 
so requires, be made by cheque 
posted to an address specified by 
the employee; or 

(cc) in any other way agreed between 
the employer and the employee. 

(vi) No employee shall, during any period 
when he is on leave, engage in any 
employment for hire or reward in 
substitution for the employment from 
which he is on leave, and if an employee 
breaches this provision he shall there- 
upon forfeit his right to leave hereunder 
in respect of the unexpired period of 
leave upon which he has entered, and 
the employer shall be entitled to 
withhold any further payment in respect 
of the period and to reclaim any pay- 
ments already made on account of such 
period of leave. 

(b) In the case to which paragraph (b) (iv) or 
paragraph (c) of subclause (3) applies and in 
any case in which the employment of the 
employee who has become entitled to leave 
hereunder is terminated before such leave is 
taken or fully taken the employer shall, upon 
termination of his employment otherwise than 
by death, pay to the employee, and upon 
termination of employment by death pay to the 
personal representative of the employee upon 
request by the personal representative, a sum 
equivalent to the amount which would have 
been payable in respect of the period of leave to 
which he is entitled or deemed to have been 
entitled and which would have been taken but 
for such termination. Such payment shall be 
deemed to have satisfied the obligation of the 
employer in respect of leave hereunder. 

(6) Granting Leave in Advance and Benefits to be 
Brought into Account 

(a) Any employer may by agreement with an 
employee allow leave to such an employee 
before the right thereto has accrued due, but 
where leave is taken in such case, the employee 
shall not become entitled to any further leave 
hereunder in respect of any period until after 
the expiration of the period in respect of which 
such leave had been taken before it accrued 
due. 

(b) Where leave has been granted to an employee 
pursuant to the preceding paragraph before the 
right thereto has accrued due, and the employ- 
ment subsequently is terminated, the employer 
may deduct from whatever remuneration is 
payable upon the termination of the employ- 
ment such amount as represents payment for 
any period for which the employee has been 
granted long service leave to which he was not 
at the date of termination of his employment or 
prior thereto entitled. 

(c) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a 
long service leave scheme not under the 
provisions hereof granted to an employee by his 
employer in respect of any period of service 
with the employer shall be taken into account 
whether the same is granted before or after the 
coming into operation hereof and shall be 
deemed to have been leave taken and granted 
hereunder in the case of leave with pay to the 
extent of the period of such leave and in the 
case of payment in lieu thereof to the extent of a 
period of leave with pay equivalent thereof of 
the entitlement of the employee hereunder. 

(7) Records to be Kept 
(a) Each employer shall, during the employment 

and for a period of 12 months thereafter, or in 
the case of termination by death of the 
employee for a period of three years thereafter, 
keep a record from which can be readily 
ascertained the name of each employee, and his 
occupation, the date of the commencement of 
his employment and his entitlement to long 
service leave and any leave which may have 
been granted to him or in respect of which 
payment may have been made hereunder. 

(b) Such record shall be open for inspection in the 
manner and circumstances prescribed by this 
award with respect to the time and wages 
record. 

(8) Special Board of Reference 
(a) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 

(b) There shall be assigned to such Board the 
functions of — 

(i) the settlement of disputes of any matters 
arising hereunder; 

(ii) the determination of such matters as are 
specifically assigned to it hereunder. 

(c) The Board of Reference shall consist of one 
representative or substitute therefore 
nominated from time to time by the Confedera- 
tion of Western Australian Industry 
(incorporated) and one representative or 
substitute nominated from time to time by the 
Trades and Labor Council of Western 
Australia together with a chairman to be 
mutually agreed upon by the organisations 
named in this paragraph. 

(9) State Law 
(a) The provisions of any State Law to the extent to 

which they have before the coming into 
operation hereof conferred an accrued right on 
an employee to be granted a period of long 
service leave in respect of a completed period of 
15 or more years' service or employment or an 
accrued right on an employee or his personal 
representative to payment in respect of long 
service leave shall not be affected hereby and 
shall not be deemed to be inconsistent with the 
provisions hereof. 
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(b) The entitlement of any such employee to leave 
in respect of a period of service with the 
employer completed after the period in respect 
of which the long service leave referred to in 
paragraph (a) of this subclause accrued due 
shall be in accordance herewith. 

(c) Subject to paragraphs (a) and (b) of this 
subclause, the entitlement to leave hereunder 
shall be in substitution for an satisfaction of 
any long service leave to which the employee 
may be entitled in respect of employment of the 
employee by the employer. 

(d) An employer who under any State Law with 
regard to long service leave is exempted from 
the provisions of that law as at the 1st day of 
April 1958, shall in respect of the employees 
covered by such exemptions be exempt from 
the provisions hereof. 

(10) Exemptions: The Special Board of Reference may 
subject to such conditions as it thinks fit exempt any 
employer from the provisions hereof in respect of its 
employees where there is an existing or prospective long 
service scheme which, in its opinion, is, viewed as a 
whole, more favourable for the whole of the employees 
of that employer than the provision hereof. 

8.—Integral Condition of Order. 
(1) It is an integral condition of this Order that no ban, 

limitation or stoppage of work shall be imposed in 
support of any claim involving rates of pay whether 
prescribed by the Metal Trades (General) Award No. 13 
of 1965, this Order or otherwise, or any other matter the 
subject of any agreement, arrangement or understanding 
between any of the named employers and his employees. 

(2) Should any dispute arise with respect to the 
conditions of employment (including rates of pay) of any 
employee covered by this Order that dispute shall be 
referred to the Western Australian Industrial Relations 
Commission pursuant to section 44 of the Industrial 
Relations Act 1979. 

9.—Adjustment of Rates. 
The rates prescribed in Clause 5 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index. 

10.—Restraint on Remuneration. 
(1) An employer on whom this Order is binding shall 

not increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(2) Order No. 1 of 1983 (Restraint on Increases in 
Remuneration) is hereby cancelled with respect to this 
Order. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Crafts Council of Western Australia. 

No. C471 of 1987. 

COMMISSIONER S.A. KENNEDY. 
7th day of August 1987. 

Order. 
WHEREAS a conference was held on the 7th day of 
August 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas the parties to that 
conference reached agreement; now therefore I, the 
undersigned, before whom the conference was held do 
hereby order — 

That the Respondent pay to the Applicant a sum 
equivalent to three weeks' wages within 28 days of 
the date of this Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
GJ. Coles & Co Limited and Others. 

No. C376 of 1987. 

COMMISSIONER S.A. KENNEDY. 
Perth 29th day of July 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 29 July 1987; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of the 
agreement; now therefore, pursuant to the powers con- 
tained in section 44 (8) (a) of the said Act and other 
powers therein, the Commission hereby makes the 
following order in the terms of the attached Schedule. 

Schedule of Named Employers. 
Crewe and Sons Pty Limited 
Steel Mains Pty Limited 
Vickers Hoskins (A Division of Vickers Australia 

Limited) 
Comeng WA 
Park Engineers Pty Limited 
Mitchell Cotts Engineering (Australia) Pty Ltd 
Centurion Industries WA Ltd 

Dated at Perth this 3rd day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Clerks' (Wholesale 

Distribution Centre) Superannuation Order 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Payment. 
5. Double Counting. 
6. Fund. 
7. Date of Operation. 
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8. Term. 
9. Formula. 
10. Members' Additional Voluntary Contributions 
11. Offsets. 

3.—Area and Scope — Parties Bound. 
This Order shall be binding upon the Federated 

Clerks' Union of Australia Industrial Union of Workers, 
WA Branch, its members, Woolworths (WA) Ltd, Coles 
Myer Ltd (Canning Vale Distribution Centre only), and 
Foodland Associated Limited in respect of persons 
directly employed under the Clerks' (Wholesale and 
Retail Establishments) Award No. 38 of 1947 in clerical 
duties in distribution centres (and in the case of Foodland 
Associated Ltd, "Cash and Carry" warehouse offices) 
but shall not apply in the Coles Myer Ltd State Office, or 
in the general offices of Foodland Associated Ltd and 
Woolworths (WA) Ltd. 

4.—Payment. 
(1) Each of the employers listed in Clause 3 of this 

Order shall pay a contribution of $11.38 per week on a 
monthly basis for each eligible full-time employee to the 
account of such employee in an approved Occupational 
Superannuation Fund as provided in Clause 6 of this 
Order. Such payments shall be introduced in two 
increments. The first payment of $5.69 per week shall be 
paid one month after this Order has been made by the 
WA Industrial Relations Commission and payments at 
this rate shall continue for a period of six months. 
Thereafter increased payments shall be made each month 
at the full rate as derived from the formula set out in 
Clause 9 of this Order. 

(2) Contributions for part-time employees shall be 
paid in accordance with subclause (1) of this clause on 
the basis of one payment at the full-time contribution 
rate for each 38 ordinary hours worked. Such payments 
shall be made on a pro rata basis each month. 

(3) All full-time and part-time employees with six 
months' service prior to the date of operation shall be 
eligible for these contributions. Other full-time and part- 
time employees upon attaining six months' service shall 
become eligible back-dated to their date of commence- 
ment, but not earlier than the date of operation. 

(4) Casual employees shall upon accumulating 26 
weeks in which they have had a start become eligible for 
the payment back-dated to the date of their engagement, 
but not earlier than one month after the date of 
operation. Payment for casual employees shall be calcu- 
lated and made on the same basis as for part-time 
employees. 

(5) The contribution for junior employees shall be a 
pro rata percentage of the rate for senior employees in 
the proportion that junior rates bear to senior rates. 

(6) The terms of this subclause are not to be read as 
permitting the employment of part-time or casual 
employees in any manner other than in accordance with 
Clause 11.—Rates of Pay of the Clerks' (Wholesale and 
Retail Establishments) Award No. 38 of 1947. 

5.—Double Counting. 
It is agreed by the parties that there will be no double 

counting with respect to community movements in the 
area of the three per cent superannuation award. 

6.—Fund. 
Eligible employees shall have the right to choose in 

respect of this award between Clerical, Administrative 
and Retail Employees Superannuation Plan established 
by the Federated Clerks' Union of Australia and the 
Shop, Distributive and Allied Employees Association or 
an approved company superannuation plan. 

"Approved" means approved by the Occupational 
Superannuation Commission. 

7.—Date of Operation. 
This order shall operate on and from 1 August 1987. 

8.—Term. 
(1) This order shall remain in force for a period of two 

years from date of operation during which period there 
will be no change to the formula on which the $11.38 
superannuation payment is calculated, although changes 
to the rates which form the basis of the formula will 
result automatically in changes to superannuation 
payments derived through the application of the 
formula. 

(2) Notwithstanding the provisions of subclause (1) 
hereof the formula expressed in Clause 9 shall be 
reviewed by the parties in the event that there are any 
changes to shift work operations in any of the establish- 
ments covered by this Order. 

(3) Any disputes arising from this agreement shall be 
referred to the Western Australian Industrial Relations 
Commission for resolution. 

9.—Formula. 
The formula and the "basket" of classifications used 

to calculate the amount of a three per cent 
superannuation is — 

$ 
Day Shift 330.30 
Afternoon Shift 434.17 
Night Shift 398.32 
Rebuy 375.38 
Clerk-in-charge 358.30 

1896.47 
Average = 379.30 
Three per cent of average = 11.38 

10.—Members' Additional Voluntary Contributions. 
Where the rules of the fund chosen by the eligible 

employee allow such employee to make additional 
contributions such employee may elect to make 
additional voluntary contributions to such fund and the 
employer shall, where such election is made upon the 
direction of the employee, deduct such contributions 
from the employee's wages and pay them to the said fund 
in accordance with the direction of the employee and the 
rules of the said fund. 

11.—Offsets. 
The offsets agreed between the parties and recorded by 

exchange of letters shall be deemed to form part of this 
agreement. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C356 (1) of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Merchant Service Guild 
of Australia, Western Australian Branch, Union of 
Workers and the Fremantle Port Authority. 

WHEREAS a conference was held in Perth on the 12th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas agreement 
was reached between the parties at the said conference; 
now therefore, I, being satisfied that the terms of the 
agreement conform with the Principles enunciated by the 
Commission in Court Session in General Order matter 
No. 1195 of 1986 and pursuant to the powers conferred 
under the said Act, do hereby publish a memorandum of 
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the terms of the agreement relating to the "Fremantle 
Port Authority Masters and Launch Masters" Award 
No. 10 of 1977 as varied. 

Dated at Perth this 12th day of August 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclauses (1) 
and (3) of Clause 11.—Rates of Pay of the "Fremantle 
Port Authority Masters and Launch Masters" Award 
No. 10 of 1977 as varied, consolidated and varied the 
following rate of pay shall apply from the beginning of 
the first pay period to commence on or after the 10th day 
of March 1987. 

(1) Masters — no less than $403.46 per week 
(2) Launchmasters — no less than $403.46 per week 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C356 (2) of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Merchant Service Guild 
of Australia, Western Australian Branch, Union of 
Workers and the Fremantle Port Authority. 

WHEREAS a conference was held in Perth on the 12th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas agreement 
was reached between the parties at the said conference; 
now therefore, I, being satisfied that the terms of the 
agreement conform with the Principles enunciated by the 
Commission in Court Session in General Order matter 
No. 1195 of 1986 and pursuant to the powers conferred 
under the said Act, do hereby publish a memorandum of 
the terms of the agreement relating to the "Fremantle 
Port Authority (Port Operations Officers)" Award No. 
2 of 1976 as varied. 

Dated at Perth this 12th day of August 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 8.—Rates of Pay of the "Fremantle Port 
Authority (Port Operations Officers)" Award No. 2 of 
1976 as varied, consolidated and varied the following 
rate of pay shall apply from the beginning of the first pay 
period to commence on or after the 10th day of March 
1987. 

Port Operations Officer — no less than $403.46 per 
week. 

CONFERENCES — 
Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

State Energy Commission. 
No. CR238 of 1987. 

Linemen — Live Line Electrical Power Industry 

COMMISSIONER O.K. SALMON. 
Perth 29th day of July 1987. 

Payment of allowance — Linemen — live line — for 
application and removal of silicone grease — related 
to electrical fitters removing silicone in No. CR351 
of 1986 — case dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The subject of linemen — live 
line being compensated by way of special allowance for 
work performed when applying and removing silicone 
grease on and from pole-top insulators carrying live high 
voltage mains, was first raised by the Australian Society 
of Engineers, Moulders and Foundry Workers Industrial 
Union of Workers in CR351 of 1986 (67 WAIG 661). 

That matter concerned electrical fitters engaged in 
removing silicone grease from insulators on switch gear 
in the Kwinana Power Station switch yard and it was 
decided that because of work place and geographical 
differences between the two classes of employees, a 
separate application on behalf of the linemen would be 
the more appropriate way to proceed. 

Of course it is to be expected that since the application 
in CR351 of 1986 was successful from the unions' point 
of view, it would become a factor of some importance in 
their quest to obtain similar consideration for linemen 
whom they thought were entitled to that consideration. 
Dr Crouch made mention of this fact in his submissions 
and he went on to develop the point in a wider context, 
relying also on other decisions of the Commission that 
seemed to support his main argument. My decision in 
this case turns on fairly narrow issues. Nevertheless, I 
have given due consideration to the points Dr Crouch has 
raised. 

It is important to bear in mind that linemen — live line 
is a class of lineman defined in the Engineering Trades 
(State Energy Commission) Award. Furthermore, in No. 
321 (1) of 1987,1 included this classification in the wages 
clause of the award in consideration of the range and 
kind of work encompassed by it. In making that 
variation to the award I rejected the proposition that the 
principal reason for paying a higher wage to linemen — 
live line, was the level of disabilities encountered in this 
class of line work. But as I observed in my reasons for 
decision, that was not to say that these linemen 
encounter no disabilities in the ordinary performance of 
their work. All classes of linemen work at heights, often 
assuming difficult positions under difficult conditions. 
They are outdoor workers who perform their tasks in all 
seasons and their lot includes the disabilities associated 
with wearing the special clothing and protective equip- 
ment provided for them. It goes without saying that their 
ordinary rates of pay are fixed in consideration of all of 
these things. It follows also, the measure of different 
disabilities in the same context necessarily being a relative 
concept, that any particular disability associated with a 
particular class of linemens' work, ought to be judged in 
the light of the rest of the disabilities encountered in that 
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work; and not, in the first instance at least, by reference 
to the disabilities encountered in the performance of the 
work of some other classification. 

In CR351 of 1986 I was concerned with the disabilities 
encountered by electrical fitters, essentially an indoors 
classification and though not altogether excluded for 
comparative purposes, not one that readily comes to 
mind as being particularly appropriate for comparison 
with linemen. I must say that the circumstances 
surrounding the work of electrical fitters in the switch- 
yard at Kwinana Power Station and the protective 
clothing worn by those employees is so different in all 
major respects as to mean that no meaningful 
comparison can be drawn between this work and the 
work of linemen — live line working with silicone grease 
at pole top level. 

The unions' say with some force that the task of 
applying and removing silicone grease from pole 
mounted insulators bearing live high voltage mains, is 
performed only by linemen — live line employed at 
Geraldton. As a simple statement of fact, it cannot be 
denied that what the unions say is true. But to be 
successful the unions must show that the work in 
question is exclusively the work of linemen — live line at 
Geraldton and that for this reason, special consideration 
should be given to the disabilities associated with it and 
an appropriate amount of money paid as a compensatory 
allowance. 

I am not able to accept this point of exclusivity. In my 
opinion it is inconsistent with the principles I applied in 
No. 321 (1) of 1987 when I included the linemen — live 
line classification in the wages schedule of the award. 
Central to my reasoning in that matter was the true 
meaning of the linemen — live line definition in the 
award. A lineman — live line is a lineman employed in a 
live line crew to perform repair and maintenance work on 
live high voltage lines. The range and kind of work 
encompassed by the definition is not determined by the 
range and kind of work that happens to be limited in 
some respect to the work done by linemen in a particular 
crew. It is determined according to the range and kind of 
work customarily performed by the class of linemen 
concerned while a member of such a crew; or, and I 
emphasise this point, work though in appearance new 
work, is lawfully and reasonably to be performed 
because, in practical terms, it is no more than a different 
application or extension of principles and practices that 
every lineman — live line is capable of performing. 

It is admitted that the process of spraying silicone 
grease on insulators mounted on poles is, in all sub- 
stantial respects, the same as washing down insulators 
using water under high pressure. 

With this factor in mind I think a mortal blow has been 
delivered to the unions' primary argument by the 
information contained in Exhibit C, Live Line Manual. 
This manual contains a detailed description of the 
methods and specifications of the tasks in question and it 
is to be noted that the item is dated 1 December 1971.1 
think the manual puts it beyond doubt that silicone 
grease application and removal by live line methods is 
work encompassed in the wage prescribed for linemen — 
live line and it follows from that, to prescribe an 
allowance for the performance of the work at Geraldton 
appears to be out of the question. 

I observe that I have not approached this issue from a 
purely technical angle, without regard for the practical 
difficulties mentioned by the witness for the unions. 
However, there is also the testimony of Mr Heagney for 
the State Energy Commission and I must say that he was 
an impressive witness whose expert testimony underlines 
the need to view the disabilities complained of in the 
appropriate context. All things considered, I think that 
the main disability associated with the work in question 
arises from wearing the special air-fed helmet. Noise 
from the air supply source and heat are the drawbacks 
associated with wearing this helmet. Nevertheless, in 

context, I believe this disability is a borderline case. 
Moreover, the work involves fairly regular respite 
periods which I have taken into account. 

My decision in this case is that the claim be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR238 of 1987. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and State 
Energy Commission, Respondent. 

Order. 
HAVING heard Dr J. Crouch and with him Mr G. 
McKenna on behalf of the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr N.L. Fry 
and with him Mr S. Longworth on behalf of the State 
Energy Commission, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 29th day of July 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR37 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Hamersley Iron Pty 
Limited, Applicant and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers, Respondent. 

Memorandum of Agreement. 
WHEREAS a conference was held in Perth on the 4th 
day of August 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the said parties; now therefore I, 
the undersigned, a Commissioner of the Western 
Australian Industrial Relations Commission before 
whom the conference was held do hereby record the 
terms of that Agreement — 

We jointly agree that the positioner operator will 
not henceforth be required to remain in the dumper 
area during the dumping of a train. 

It is the company's intent to aim for total one- 
man operation of the dumper. Similarly, it is the 
union's intent that the dumper operator will not be 
used external to the dumper cabin for rectification 
of faults which occur during the dumping of a train. 

The union agrees with the company's stated intent 
that when a fault occurs external to the dumper 
cabin, an employee, in addition to the dumper 
operator, will be utilised for that fault rectification. 

It is the company's intent that the conditions of 
the preceding paragraph apply for a three month 
period only, during which period the company will 
investigate each occasion that labour is provided for 
fault rectification to assess whether the dumper 
operator could have been safely utilised to rectify 
that fault without need of additional labour being 
provided. The union is invited to partake in such 
investigations. 
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The union is adamant that they do not agree to the 
dumper operator being utilised external to the 
dumper cabin for fault rectification and should the 
company attempt to utilise the dumper operator for 
such a purpose, they would oppose such an event. 

Dated at Perth this 4th day of August 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR37 of 1987. 

Between Hamersley Iron Pty Limited, Claimant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr A. Cameron on behalf of the 
Claimant and Mr C. Butcher on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That Order No. CR627 of 1982 be hereby 
cancelled. 

Dated at Perth this 4th day of August 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Reference of Dispute. 

The Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers 

and 
Robe River Iron Associates. 

No. CR384 of 1987. 

ROBE RIVER IRON ASSOCIATES 
(IRON ORE PRODUCTION AND PROCESSING) 

AGREEMENT No. 10 of 1979. 
Ore Handling Mining (Iron Ore) 
Equipment Operator 

COMMISSIONER W.S. COLEMAN. 
Perth 6th day of August 1987. 

Termination of employment — unfair dismissal — 
requirement to advise employer of absences — 
previous absences actioning final warning — 
application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The employment of Mr N. 
Robson was terminated on 11 June following an inquiry 
conducted by the Respondent Company into his 
absences from work on 5, 8, 9 and 10 June. 

The Applicant Union submits that the Company 
exercised its legal right to dispense with Mr Robson's 
services in a harsh and unfair manner. The basis of this 
claim is that on Friday 5 June, Mr Robson had 
endeavoured to discharge the requirement to inform his 
employer that he would not be attending for duty and 
that his absence from duty on that day was brought 
about by a situation that any reasonable employer would 
accept as a legitimate reason for an employee's non- 
attendance. As to the absence from Monday 8 June to 
Wednesday 10 June inclusive, it is the Applicant Union's 

submission that on Monday morning Mr Robson 
informed the Company of his illness and that his period 
of non-attendance at work was covered by a medical 
certificate. 

The Company rejects the Applicant Union's claim that 
it acted harshly or unfairly in terminating Mr Robson's 
services. It submits that this action which must be viewed 
in all of the circumstances of Mr Robson's employment 
was taken only after thorough investigation of the facts. 
The Company concluded that Mr Robson's non- 
attendance on Friday 5 and part of the day on Monday 8 
June constituted unauthorised absences from duty. It 
was on this basis that his services were terminated. 

Early Friday morning 5 June, Mr Robson was con- 
tacted by Wickham Hospital. He was advised that a 
friend had been involved in a motor cycle accident and 
was asking to see him. Mr Robson attended the hospital 
and was requested by the friend to locate his motor cycle, 
to take it into safe custody and to tell his girlfriend of the 
accident. Mr Robson remained at the hospital until his 
friend was taken to Port Hedland Hospital by ambulance 
at 6.45 a.m. Mr Robson has a close relationship with the 
accident victim and at that time held real concern about 
his friends medical condition. 

Mr Robson had been due to commence day shift at 
7.00 a.m. At some time between 7.10 a.m. and 7.20 a.m. 
he claims that he rang the security gate at the 
Respondent Company's operation to report his absence 
from work. Mr Robson states that he requested to speak 
with Mr Reardon (Supervisor — Yard Crew), Mr 
Williams (General Foreman) and Mr Teong 
(Supervisor). The attempts to speak to each of these 
people were unsuccessful and Finally he states that he 
requested the Emergency Services Officer at the security 
gate that had attempted to put his phone calls through to 
the Company's personnel to take a message. Mr Robson 
claims that this request was refused on the ground that 
there was a change in shifts taking place and it was 
suggested to him that it would be preferable if he rang 
back at a later time. 

Mr Robson states that he then set about locating his 
friend's motor cycle and left a request with his girlfriend 
to ring Mr Reardon to inform him of the circumstances 
of his absence from work that day. 

By 8.30 a.m. Mr Robson had located his friends motor 
cycle and was satisfied as to its safe custody pending his 
removal of it to Wickham. He then proceeded to engage 
in a search to obtain the loan of a trailer. This was 
achieved at approximately 5.30 p.m. Friday afternoon 
and the motor cycle was taken into Mr Robson's 
possession the next morning. It was not until 5.00 p.m. 
that Friday afternoon that Mr Robson learned that his 
girlfriend had been unable to contact Mr Reardon during 
the day to inform him of the reasons for Mr Robson's 
absence. Mr Robson states that his girlfriend made two 
attempts to phone Mr Reardon. At approximately 6.45 
a.m. on Monday morning, Mr Robson rang the security 
gate and claims to have left a message that he was sick 
and would be late for work. He subsequently telephoned 
Mr Reardon at approximately 1.00 p.m. and informed 
him that he would be attending the doctor at 3.00 p.m. 
Mr Robson returned to work on Thursday morning and 
submitted a medical certificate covering his absence from 
8 June to 10 June inclusive. The Company undertook an 
investigation of the circumstances surrounding the 
absences on Friday 5 June and for the period 
commencing Monday 8 June. Mr Robson's services were 
terminated with the payment of one week's pay in lieu of 
notice. 

Through evidence from Emergency Services Officers 
that manned the security gate at the relevant times on 
Friday 5 June, the Company sought to show that no 
attempts were made by Mr Robson to contact Mr 
Reardon, Mr Williams or Mr Teong, that no request for 
a message to be left was made by Mr Robson and that no 
refusal to record such a message because of the shift 
change over was made. Furthermore, Mr Reardon 
(Superintendent — Yard Crew) gave evidence that on 
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Friday morning he had, on realising that Mr Robson had 
not presented for duty, checked with the security gate, 
the switchboard (which at that time took over receiving 
incoming calls at 7.30 a.m.) and with Mr Teong's 
secretary to see if any notification had been received 
from Mr Robson or on his behalf concerning his absence. 
Mr Reardon was at that time informed that no 
communication had been received from or on behalf of 
Mr Robson. 

As to the circumstances concerning the notification of 
absence on Monday 8 June, the Respondent Company 
disputes that Mr Robson conveyed a message about his 
non-attendance in the terms claimed. The Company 
states that the message that was conveyed by Mr Robson 
at 6.50 a.m. for his Foreman was only that he would be 
late for work. It was not until 1 .(X) p.m. when Mr Robson 
spoke with Mr Reardon that the matter of sickness was 
raised. 

The security of Mr Robson's tenure with the 
Respondent Company was tenuous to say the least. A 
series of absences in previous months had resulted in a 
dismissal notice being issued in May. Effect of that was 
averted when the Company accepted the recommenda- 
tion of the Commission that Mr Robson be given a last 
chance to rehabilitate himself over the next month from 7 
May. 

It can be appreciated that in attending the Wickham 
Hospital on 5 June and by responding to the request to 
make safe his friends property, Mr Robson was acting 
out of compassion and concern. However, any obliga- 
tions which he saw devolving on him through friendship 
were substantially attended to by 8.30 a.m. on Friday 
morning. The rest of the day was spent in pursuing a 
trailer. That task became the sole reason for his absence 
from work. By Mr Robson's description it was not 
carried out as a "frenzied door knock" of the 
inhabitants of Wickham; it was undertaken in a manner 
which occasioned a visit to "the farm" and at least one 
call to the hotel. Mr Robson ascribed a priority to this 
task and left the responsibility of informing his employer 
about his absence from duty to his girlfriend. 

I find it unnecessary to consider the circumstances of 
Mr Robson's absence from duty for the period from 8 to 
10 June and whether he left a message that he was sick 
and would be late for work, or as the Company asserts 
that he only said that he would be late. Mr Robson knew 
the basis on which his employment was continued from 7 
May and he knew his obligation to inform the Company 
of an absence from duty. I do not accept Mr Robson's 
account of attempts he claims to have made to contact 
his Supervisors on Friday 5 June. His absence from work 
after 8.30 a.m. that morning was in wanton disregard of 
the consequences. 

Mr Robson has placed a heavy burden on Mr McCann 
who has had to represent him in a series of appearances 
before the Commission. It is disappointing for all 
associated with Mr Robson that in the circumstances of 
Friday 5 June that he did not exercise the same degree of 
responsibility in his employment as he was motivated to 
discharge with respect to other matters. Mr Robson had a 
contribution to make in improving industrial relations in 
the area of his employment, it is unfortunate that that 
will not continue in the employment of the Respondent 
Company. The application is dismissed. 

Appearances: 
Mr K. McCann appeared on behalf of the Claimant. 
Mr R. Gifford appeared on behalf of the Respondent. 
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Order. 
HAVING heard Mr K. McCann on behalf of the 
Claimant and Mr R. Gifford on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 6th day of August 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 (a). 

West Australian Bakers', Pastrycooks' and 
Confectioners' Union of Workers 

and 
Thomas Beidermann-Michelle Louise Patisserie. 

No. CR393 of 1987. 

PASTRYCOOKS' AWARD No. 24 of 1981. 
Pastrycook Food, Beverages 

and Tobacco 

COMMISSIONER O.K. SALMON. 
Perth 13thdayof August 1987. 

Unfair dismissal — long service leave entitlements — 
burden of proof not discharged — application 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred for 
hearing and determination pursuant to section 44 (9) of 
the Industrial Relations Act 1979. The union claims that 
Mr Dwayne Knott was unfairly dismissed from employ- 
ment as a pastrycook by the Respondent and it seeks an 
order for compensation equivalent to pro rata payments 
in lieu of long service leave entitlements for seven years 
service. 

The Respondent denies that the dismissal was unfair 
and opposes the claim. 

The union's case of unfairness towards Mr Knott rests 
upon the assertion that the Respondent dismissed him 
for the purpose of avoiding its obligations to him under 
the long service provisions of the award. Obviously the 
burden of proving the assertion rests on the union and 
whilst Mr Knott has testified to certain events and 
circumstances that seem to support the assertion made 
on his behalf, the Respondent has testified to events and 
circumstances to show that the dismissal was due to 
enforced business reorganisation due to inefficiencies 
and financial difficulties. By construing Mr Knott's 
testimony as favourably as I can, I am able to say that the 
truth of the union's assertion is that it is as likely as not. 
But that is also to say that the burden has not been 
discharged and the case must be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR384 of 1987. 

Between the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Claimant and Robe River Iron Associates, 
Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR393 of 1987. 

Between West Australian Bakers', Pastrycooks' and 
Confectioners' Union of Workers, Applicant and 
Thomas Beidermann-Michelle Louise Patisserie, 
Respondent. 
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Order. 
HAVING heard Mr J.H. Watterston on behalf of the 
Applicant and Mr P.J. Cooke on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the application be dismissed. 

Dated at Perth this 13th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — reference of dispute. 

The Australian Builders' Labourers' Federated Union 
of Workers, Western Australian Branch 

and 
Gerald ton Building Company. 

No. CR386 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction workers Building and 
Construction 

COMMISSIONER W.S. COLEMAN. 
25 th day of August 1987. 

Site allowance — country location — integration of new 
building with existing facilities — disabilities already 
accommodated in industry allowance — application 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: On 14 August, the Commis- 
sion undertook an inspection of the renovations and 
extensions to the Geraldton Civic Centre. This project, 
with a value of $1.6 million, was commenced on 5 June 
and is programmed for completion on 20 November 
1987. It involves the demolition of some office 
accommodation and garage, the refurbishing of kitchen 
facilities and the extension to administration, library and 
council accommodation. The demolition was concen- 
trated in a two to three week period at the commence- 
ment of the project although the removal of that portion 
of the roof deck which was necessary for the re- 
development was delayed until other construction work 
was completed. Building materials were salvaged from 
the demolition and some rubble still remains on site. At 
present 21 men are employed on the site and this will be 
the maximum number that the workforce will reach. The 
extensions are a simple brick wall and metal roof deck 
construction with a small mezzanine area to house the 
archives and plant room. Site preparation was under- 
taken by the Council and was not part of the contract, 
the subject of this claim. The Applicant Union seeks the 
payment of a disability allowance in the order of 50-60 
cents per hour. 

While the inspection identified the extent to which 
man-handling of building material is necessary across the 
sandy exposed site, and the general level of construction 
activity that imposes some disabilities on the workforce, 
the Applicant Union concedes that if the project was to 
have been undertaken in isolation from an existing 
building no site allowance would have been sought. The 
Applicant submits that it is the fact that the construction 
involves the integration of a new building with existing 
facilities that changes the nature of the project and gives 
rise to the disabilities not accommodated under the 

Award. More particularly it is the incidence of 
demolition and the continuing presence of second hand 
building material, salvaging and rubble that makes the 
project unusual. 

I accept Mr Keogh's preliminary submission that the ' 
merit of the claim for a site allowance should not be 
inhibited by the fact that a particular project happens to 
be located outside the city block or the metropolitan 
area. It is the disabilities that are being experienced by the 
construction workers that should establish the basis of 
payment of an allowance. However it is recognised that 
in 1982 the incidence of site allowances enabled the 
development of what was seen as an existing pattern and 
that this provided a guide based on the type of building 
and the locality of the site. 

The Applicant Union referred to a number of projects 
for which a site allowance has been granted. The 
Commission as presently constituted is familiar with 
several of these sites. These projects possess certain 
characteristics which in varying degrees are claimed to be 
present in the Geraldton Civic Centre construction. 
However it is the concomitant tasks of construction and 
demolition which gives rise to "real and extraordinary" 
disabilities on this project. The Applicant Union is 
emphatic that the granting of this claim would not be an 
extension of the pattern of site allowances and that on its 
characteristics this project stands alone. 

The Respondent Company rejects the claim and 
argues the levels of disabilities experienced on the project 
come within the purview of the Industry Allowance 
under Clause 8 (3) of the Building Trades (Construction) 
Award No. 14 of 1978. Mr Dobson for the Geraldton 
Building Company was armed with a set of decisions for 
which site allowances have either been rejected or which 
purport to discount factors that the Applicant infers are 
relevant to this claim. 

From the inspection undertaken and evidence sub- 
mitted at the hearing I can not accept that the type of 
construction nor the location or characteristics of the site 
for the renovation and extension to the Geraldton Civic 
Centre give rise to particular disabilities which need to be 
addressed by the determination of the site allowance. I 
accept the demolition work per se introduces the factor 
which merits consideration. However, the duration and 
extent of that work on this project are insufficient to 
register a level of disability over the period of the 
contract which is not accommodated under the Industry 
Allowance. 

The application is dismissed. 

Appearances: 
Mr M. Keogh appeared on behalf of the Claimant. 
Mr T. Dobson appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — reference of dispute. 

The Australian Builders' Labourers' Federated Union 
of Workers, Western Australian Branch 

and 
Geraldton Building Company. 

No. CR386 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction workers Building and 
Construction 

COMMISSIONER W.S. COLEMAN. 
25th day of August 1987. 
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Order. 
HAVING heard Mr M. Keogh on behalf of the Claimant 
and Mr T. Dobson on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Builders' Labourers' Federated Union 
of Workers, Western Australian Branch 

and 
Jobec Pty Ltd. 

No. CR280 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction workers Building and 
Construction 

COMMISSIONER W.S. COLEMAN. 
25th day of August 1987. 

Site allowance — extension of tertiary institution — 
disabilities already accommodated in industry 
allowance — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The applicant union claims 
payment of a site allowance at the rate of 60 cents per 
hour for workers engaged on a project at Curtain 
University of Technology. Extensions are being under- 
taken to the Electrical Engineering Department building 
and the construction of a new administration, lecture 
theatre and laboratory block for the Geology and Geo- 
sciences Faculty. Both facets of the project involve 
buildings of three levels constructed with suspended 
slabs, brick walls and steel frames. One building will have 
a metal deck roof, the other, a tiled roof. The contract is 
valued at $2.95 million and the construction workforce 
will peak at 25 men. The contract got under way on 4 
May 1987 and is due for completion in February 1988. 
The extension and the new building are both located 
within an area fenced off from other campus facilities. 
The sites share a common lay down area. 

It is submitted by the applicant union that there are a 
range of factors associated with the construction that 
give rise to disabilities which warrant the payment of the 
allowance claimed. These include: 
— Demolition of walls for the extension of the 

Electrical Engineering Department building. 
— Demolition of the facade of the building adjoining 

the new structure to provide a two-level walk-way 
through to the geology and geo-sciences teaching 
facilities. 

— Deep trenching around the site including the lay 
down area between the two facets of the project that 
has given rise to an uneven and sandy work area. 

— The requirement for man-handling material across 
the sandy work area. 

— The requirement to construct footings in a confined 
space in an area where site excavation was 
undertaken. 

— The requirement to work in confined spaces in 
setting out lift and mechanical services areas of the 
project. 

Mr Billing for the applicant union cites a number of 
decisions in support of the submission that there is a 
pattern of allowances for projects involving re-develop- 
ment or extensions of tertiary institutions (Print G5354 
Churchlands College, C No. 8221 of 1986, Print G0786 
Mt Lawley College, C No. 6476 of 1986, 67 WAIG 360 
Mt Lawley College CR887 of 1986, 66 WAIG 1783 
Western Australian Institute of Technology, CR632 of 
1986). It is submitted that having regard to the industry 
pattern, the interaction between two sites on the project 
and the general level of disabilities associated with the 
construction, the site allowances claimed is justified. 

For the respondent Company, Mr Kieemann submits 
that the only major trenching undertaken on the project 
was that associated with providing sewer lines and hot 
and cold water for the air-conditioning system. It is 
argued that this had a minimal impact on the site. The 
excavation work associated with the construction of the 
footings was undertaken as part of the sites preparation 
and that there was clear access to that work area. 
Demolition work to be undertaken as part of the 
extensions to the electrical engineering building would be 
confined to a period of five days and will have a 
negligible impact in terms of the overall project which 
will last 40 weeks. Any work associated with the 
construction of lift wells and mechanical services does 
not extend for a prolonged period and does not warrant 
the payment of allowances to cover the duration of the 
project. A mobile crane deployed on site is required to 
reduce man-handling of form work and building 
materials. The demolition of the facade for the construc- 
tion of a walk-way from the adjacent building to the 
geology and geo-sciences building will be assisted by the 
use of the crane. Mr Kieemann goes on to address those 
decisions cited by the applicant union and discounts the 
disabilities claimed on this project in comparison with 
those indentified as the basis for which allowances were 
granted. 

With the advantage of a site inspection and on the 
evidence submitted at the hearing I have been able to 
assess the impact of those factors cited by the applicant 
union as warranting consideration for the application of 
a site allowance. The construction of both facets of the 
project are straight-forward and do not give rise to 
disabilities not already recognised under the industry 
allowance. I am not convinced that the cumulative effect 
of the incidence of demolition, trenching and confined 
space give rise to a level of disabilities that warrant 
special consideration by the payment of a site allowance. 

The application is dismissed. 

Appearances: 
Mr S. Billing on behalf of the claimant. 
Mr D. Kieemann on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Builders' Labourers' Federated Union 
of Workers, Western Australian Branch 

and 
Jobec Pty Ltd. 

No. CR280 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction workers Building and 
Construction 

COMMISSIONER W.S. COLEMAN. 
25th day of August 1987. 
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Order. 
HAVING heard Mr S. Billing on behalf of the claimant 
and Mr D. Kleemann on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 (5) (c). 

Electrical Trades Union of Workers ,of Australia 
(Western Australian Branch), Perth 

and 
West Australian Government Railways Commission. 

No. CR121 of 1987 and 1033 (1) of 1982. 

RAILWAYS EMPLOYEES AWARD 
No. 18 of 1969. 

Electricians Railways 

COMMISSIONER O.K. SALMON. 
Perth 3rd day of August 1987. 

Matter remitted to Commissioner from Full Bench — 
Dealt with according to Law — application divided 
— application now joined with C121 of 1987 — 
decision remained the same. 

Reasons for Decision. 
THE COMMISSIONER: By order of the Full Bench of 
the Commission in No. 399 of 1987 this matter con- 
cerning my decision in 1033 of 1982 was remitted to me to 
be further dealt with according to Law. 

The parties were heard again on 22 July 1987. Mr 
Benfell, for the Union, was invited to seek leave to 
amend the claim in 1033 of 1982 and he did so in the 
terms of the Order that I made on 20 March 1987, that 
Order, of course being the subject of the appeal in 399 of 
1987. Leave was granted and I advised the parties that 
pursuant to section 27 (s) of the Act, application No. 
1033 of 1982 would be divided by numbering the new 
matter No. 1033 (1) of 1982. 

Matter No. C121 of 1987 was also joined with No. 
1033 (1) of 1982, retrospective payment of wage increases 
being an issue in both matters. 

The parties were heard and I reserved my decision for 
the purpose of allowing myself some time to consider 
some points raised by Mr Horton. In the final analysis I 
decided that I should make an Order in the same terms as 
my Order of 20 March 1987, substantially, for the same 
reasons that were given on that occasion. 

An Order will now issue in the form of minutes and the 
parties are asked to advise me if they wish to speak to 
them. If not the Order will issue with today's date. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. CR121 of 1987 and 1033 (1) of 1982. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Western Australian Government Railways 
Commission, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr R.C. 

Horton on behalf of the Western Australian Govern- 
ment Railways Commission, I the undersigned member 
of the Western Australian Industrial Relations 
Commission, pursuant to the powers conferred on me by 
the Industrial Relations Act 1979, do hereby order:— 

1. That wage rates prescribed for new classifica- 
tions of employees in the Railway Employees' 
Award in Application 1033 of 1982 shall be paid 
from the beginning of the first pay period 
commencing on or after the 1st day of December 
1986; provided that such wage rates shall not be used 
in the calculation of an employees overtime, penalty 
or special payment rate before the beginning of the 
first pay period commencing on or after the 20th day 
of March 1987. 

2. (1) That with respect to union business in 
connection with Application No. 1033 of 1982, the 
Western Australian Government Railways Commis- 
sion (hereinafter referred to as the employer) shall 
grant paid leave during ordinary working hours to 
an employee — 

(i) who is required to give evidence before any 
Industrial Tribunal; 

(ii) who as a union nominated representative 
of the employees is required to attend 
negotiations and or conferences between 
the union and the employer; 

(iii) when prior agreement between the union 
and the employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings. 

(2) The granting of leave pursuant to this Order 
shall only be approved — 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly effected and the 
convenience of the employer impaired. 

(3) (i) Leave of absence will be granted at the 
ordinary rate of pay; 

(ii) the employer shall not be liable for any 
expenses associated with an employee 
attending the union business; 

(iii) leave of absence granted under this Order 
shall include any necessary travelling time 
in normal working hours. 

(4) (i) Nothing in this Order shall diminish the 
existing arrangements relating to the 
granting of paid leave for union business; 

(ii) an employee shall not be entitled to paid 
leave to attend union business other than 
prescribed by this Order; 

(iii) the provisions of this Order shall not apply 
to special arrangements made between the 
parties which provide for unpaid leave for 
employees to conduct union business. 

(5) The provisions of this Order shall not apply 
when an employee is absent from work without the 
approval of the employer. 

Dated at Perth this 13 th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR127 of 1987. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Berkeley Cleaning 
Group Pty Ltd, Respondent. 

Before Mr Commissioner J.A. Negus. 
This 16th day of March 1987. 

Reasons for Decision. 
THE COMMISSIONER: This dispute arises from 
apparent changes in accommodation policy and 
reduction of activity by Hamersley Iron, the principal 
company, whose operations have created the twin towns 
of Tom Price and Paraburdoo. 

The respondent company, Berkeley Cleaning Group 
Pty ltd, is contracted to provide cleaning services to the 
accommodation units supplied by the principal company 
to single workers in the two towns. The present cleaning 
contract commenced in November 1985, the services 
having previously been contracted for by Poon Bros. At 
the time of the changeover of the contracts there was a 
stark demonstration of the importance of the cleaning 
services to the viable operation of the principal 
company's mining activities. A dispute about the 
transfer of various entitlements, accrued by cleaning 
workers with Poon Bros, resulted in those workers 
taking industrial action against the new employers and 
before a resolution was reached by agreement, the 
mining operations of the principal company had been 
brought to a standstill. 

The parties agreed at that time to treat the service of 
cleaning workers as being continuous for the purpose of 
Long Service Leave entitlements. Service increments 
were carried over; sick leave credits were maintained and 
annual leave arrangements were not disturbed. The new 
contractor did not make payments for leave which had 
accrued with Poon Bros and at least two workers 
received a payout of their Long Service Leave entitle- 
ments from that contractor. 

There has been a steady reduction during 1986 in the 
number of rooms being cleaned by the contractor and it 
is common ground that the magnitude of that reduction 
is just over 30 per cent. The cleaning workforce has been 
reduced by natural attrition by about 15 per cent and the 
respondent company has an urgent need to make a 
further 15 per cent reduction. This translates in terms of 
workers to about 18 hours of work per day or the amount 
of work currently performed by about four of the part- 
time workforce at Tom Price. 

The group of cleaners employed at Paraburdoo has 
taken a collective view that none of them should suffer 
loss of employment. By agreement with the contractor 
there is to be an across the board reduction in total 
weekly hours worked by all part-time employees. 

At Tom Price the cleaners adopted a less conciliatory 
approach. A 24 hour stoppage was followed by further 
industrial action. When normal work was resumed the 
workers promised more strikes if retrenchments occur 
without a redundancy package in place. The workers 
would not agree to a sharing of the burden such as the 
Paraburdoo arrangement. They took the view that 
further reductions would be sought and in the long term 
their part-time jobs would be whittled away by small 
reductions in hours to the point where the jobs were not 
worth having. 

It is against the foregoing background that the 
Commission convened a conference of the parties at 
Tom Price on Friday 13 March and having failed to bring 
the positions any closer, proceeded to hear and deter- 
mine the question of whether redundancy payments were 
justified and if so what the level of payment should be. In 
conference the applicant union reiterated its position 
that sharing the loss of hours was not acceptable; that 
four retrenchments would be accepted from volunteers 

in the group and if there were insufficient volunteers then 
first on — last off custom and practice should apply. 

Mr McGinty outlined the history of this group of 
workers and he referred at length to the negotiated 
settlement reached in November 1985. Total service had 
been accepted at that time for Long Service Leave 
purposes and he saw this as a similar situation with no 
need for a different approach to be adopted. 

He went on to sketch the history of redundancy 
payments, suggesting that the point has now been 
reached where entitlement for workers who lose their 
jobs through no fault of their own has become 
universally accepted. It was submitted also that there is 
little dissension about the right of part-time workers to 
benefit proportionally. Mr McGinty referred to the 
Australian Commission's Termination Change and 
Redundancy Case of August 1984 with the supplemen- 
tary reasons for decision published in December of that 
year when the position of part-time workers was 
clarified. He indicated that the 1984 decision is currently 
flowing into all Federal Awards. He reminded us that in 
Western Australia the Commission in Court Session had 
picked up the Federal provisions in precise detail and 
inserted them in the Metal Trades Award from March 
1986. This, in his view, sets a benchmark for redundancy 
provisions for workers generally in this state. If there was 
any lingering doubt about the position of part-time 
workers in the cleaning industry then that matter had 
been clarified by a decision in October 1986 on an appeal 
against a majority ruling by the Victorian Cleaners' 
Board. 

Having established his baseline position, Mr McGinty 
went on to argue that the standard provisions were 
suitable for cleaners in Perth but the Tom Price workers 
should be viewed in a different light. It has been demon- 
strated that their work is essential to the viable operation 
of the iron ore industry so it follows that they should 
enjoy conditions no less favourable than the employees 
of the principal company. He cited the redundancy pro- 
visions of the Hamersley Iron Award (Transcript Exhibit 
M-4) and submitted that the Commission should use 
those provisions as a guide to the proper resolution of the 
instant dispute. As precedent for his view that the 
employees of contractors should enjoy the same condi- 
tions as those of the principals, he referred to instances in 
hospitals, the Burrup area, Worsley and Cliffs Robe 
River some of which examples involved the Berkeley 
group. 

Mrs Bentley, in reply, outlined the recent history of the 
dispute and the industrial action which had occurred. 
She adduced evidence from Mr K. Langdon, marketing 
manager of the respondent company, who confirmed the 
downturn in cleaning activities and the reasons therefor. 
He indicated that extra staff had been carried since July 
1986 while attempts had continued to reduce numbers by 
the painless process of natural attrition. Losses in excess 
of $50 000 had so far been incurred and it was a matter of 
urgency for the present cutback to take place without 
further delay. He expected that more reductions would 
be needed in the near future. 

Mrs Bentley's prime submission was that there was no 
justification for redundancy payments to be ordered. 
The company had already lost money by maintaining the 
hours of the total group for longer than was prudent. 
There was no desire to retrench anyone and a solution 
such as that agreed at Paraburdoo was available for the 
Tom Price situation. Since it was the workers who were 
demanding that jobs be lost, then redundancy payments 
should not ensue. 

She referred the Commission to a decision of Martin 
C. (65 WAIG p. 1676) wherein part-time workers had 
been excluded from the rostered day off benefit inherent 
in a 38-hour week package. In Mrs Bentley's submission, 
the nature of part-time work was such that it should be 
distinguished from the conditions enjoyed by full-time 
employees. 

The question of compensation for the employer was 
raised and the Commission was urged to say so if the 
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responsibility for payment lay with Hamersley Iron, the 
principal company. It was submitted that the Hamersley 
Iron Award was an agreement as such and it was 
currently being re-negotiated. The redundancy pro- 
visions had never been applied in practice and there 
appeared to be no rationale on which to base the 
package. There was provision in the package for paying 
out of sick leave credits, a practice which had been ruled 
as inappropriate by the Full Bench in the Gandy Timbers 
case (65 WAIG p. 392). 

Mrs Bentley referred also to the Poon Bros case (63 
WAIG p. 387) wherein the nature of the industry and 
transmission of benefits had been discussed. She 
conceded that the parties to the instant dispute had 
agreed in principle to a transmission of benefits. If a 
redundancy package was considered appropriate then it 
seemed to Mrs Bentley that some distinction should be 
made between the obligation placed on the respondent 
for redundancy payments and the obligation it had 
accepted for Long Service Leave entitlements. The only 
service counted should be that with the Berkeley group. 

The Metal Trades Award decision had not as yet 
flowed through to other areas, and it is by no means 
certain, in the respondent's submission, that a cleaner in 
Perth would receive the "metal trades package". The 
criteria set out by Kelly C. (as he then was) in the Ingles 
case (59 WAIG p. 400) should be seen as the standard for 
Western Australia. Mrs Bentley gave further background 
to the examples Mr McGinty had cited of contractors' 
employees enjoying the same conditions as those of the 
principal company. 

The respondent accepts in general the first on last off 
custom with some reservations about all other things 
being equal. The Commission was informed of attempts 
being made to find similar alternative employment for 
the redundant workers and it was submitted that if 
positions were found then a redundancy payment would 
be precluded and also if a position was offered and 
rejected then no redundancy payment should be made. 
The Commission was urged to resolve the dispute 
speedily because the company was anxious to identify 
who was to go, without further losses being incurred. 

I turn now to my view of what should be done to reach 
an equitable and conscionable resolution to this dispute. 
The key to my attitude lies in the list of workers with their 
years of unbroken service as part-time cleaners of the 
accommodation units at Tom Price (Exhibit M-2). There 
are 19 names on the town list and only one of those 
workers was taken on by the present contractor. Their 
service periods, with that exception, range from 114 
years to 17 years, averaging about seven years. Nine of 
the workers have in excess of seven years' service. 

Whatever the legal niceties of their employment 
position, there is ample evidence, if only from the 
industrial upheaval of November 1985, that the 
Hamersley Iron workforce see the cleaners as a vital and 
integral adjunct to their mining operations. Any one of 
the cleaners might argue with some justification that her 
contribution to the nation's export effort is at least 
comparable to that of the plant operator whose room she 
keeps habitable. The present retrenchments are clearly 
the result of initiatives of the principal company and one 
would hope that a moral obligation to assist the 
respondent company would be recognised. 

As I indicated recently in my decision on the Kobeelya 
College redundancies, the Commission as presently 
constituted is able with confidence to seek guidance from 
the Commission in Court Session's decision on the Metal 
Trades Award (66 WAIG p. 580). That decision has in 
my view overtaken the Ingles case and can now be taken 
as a benchmark for this state. The length of service of the 
cleaners involved in this application suggests that the 
nature of this industry, or at least this small subset of it, is 
markedly different from the catering industry as seen by 
the Full Bench in the Poon Bros case {supra). From the 
time of the Ingles case up to the present a clear relation- 
ship can be seen between awards of compensation or 
severance pay and the notional value of pro rata long 

service leave. The stated rationale for awarding compen- 
sation has often been in part based on the loss of 
opportunity that the employee has to qualify for long 
service leave. 

That established link between severance pay awards 
and loss of long service entitlements leads me to conclude 
that it is fair for the respondent in this matter to accept an 
obligation for redundancy payments in the same way 
that the long service leave entitlements were transmitted. 

In general terms, the standard or level of benefit to 
apply in this case should mirror the provisions outlined in 
the Metal Trades Award (supra). There are one or two 
important differences which are specific to this dispute 
and I now list those differences which I have included in 
my decision in recognition of the respondent's having 
carried excess workers for up to six months and of the 
insistence of workers that retrenchments must occur 
rather than a negotiated sharing of available work. 

For the purposes of calculation all workers should 
benefit from their total service with the respondent 
company and the previous contractor. It is agreed by the 
parties that the records of B. Lynch and P. Haddrill 
should be adjusted to reflect that they received a payout 
of long service leave from the previous contractor. 

If, as has been suggested, four volunteers are to be 
retrenched then on this occasion those volunteers should 
benefit from the severence pay prescription as laid down 
on page 598 of Volume 66 of the WAIG but not from the 
notice period referred to on page 597. I made this 
distinction deliberately to minimise the cash liability 
which the respondent may incur through a situation 
which is completely outside its control. 

If the retrenched employees are to be selected by the 
employer then the redundancy package should be in 
accordance with the full provisions as outlined in the 
Metal Trades Award in regard to period of notice, special 
consideration for employees over 45 years of age and 
severance pay. The period of notice will be deemed to 
have commenced on 23 February 1987 since it is 
inconceivable that any one of the Tom Price group of 
cleaners was not aware of the employer's desire to reduce 
the hours by that date. 

In the hypothetical circumstance raised by Mrs Bentley 
that the employer finds suitable alternative employment 
for a worker prior to the retrenchment then, in my view, 
that worker should benefit from the severance pay 
entitlement but not the notice period whether the alter- 
native employment is availed of or not. In the event of a 
dispute regarding the suitability of the alternative 
employment or the genuineness of the offer, the 
Commission is available to adjudicate. 

The minutes of the proposed order now issue and may 
be spoken to by the parties at a mutually convenient time 
should they so wish. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR127 of 1987. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Claimant and Berkeley Cleaning Group Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr J. McGinty on behalf of the 
Claimant and Mrs P.E. Bentley on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders:— 

That the employees of the respondent company 
who are retrenched are to be compensated as 
follows: 

1. If the employee has volunteered for retrench- 
ment she is to receive severance pay in accordance 
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with subclause (3) Severance Pay of Clause 33A.— 
Redundancy of the Metal Trades (General) Award 
No. 13 of 1965 as varied and published on pp. 
596-599 of Volume 66 of the Western Australian 
Industrial Gazette. 

2. If the employee is selected for retrenchment 
then in addition to the severance pay outlined in 
paragraph 1 of this order she is to receive a notice 
period or payment in lieu of notice in accordance 
with subclause (2) Notice of Termination by 
Employer of Clause 6.—Contract of Service of the 
Metal Trades (General) Award No. 13 of 1965 as 
varied and published on pp. 596-599 of Volume 66 
of the Western Australian Industrial Gazette. For 
the purposes of this order, the period of notice is 
deemed to have commenced on 23 February 1987. 

3. If the retrenched employee is offered suitable 
alternative employment, arranged by the 
respondent with another employer, the benefit of 
the notice period in paragraph 2 of this order will 
not apply. 

Dated at Perth this 16th day of March 1987. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — payment of overtime. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

State Energy Commission. 
No. CR398 of 1987. 

MISCELLANEOUS WORKERS (SEC) AWARD 
No. 3 of 1967. 

First Aid Attendant Electrical Power 

COMMISSIONER O.K. SALMON. 
19th day of August 1987. 

Claim for payment of overtime — award amendment 
given retrospective effect — balancing competitive 
claims, statute presumes against retrospectivity — 
case dismissed. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: I think Mrs White's circum- 
stances in conjunction with the union's submission show 
that there is a case for amending the award. I venture to 
say that in the general case it is because of experiences 
such as those that parties to the award become aware of 
award short-comings and take steps to overcome them by 
amending the award. The question is whether the effect 
of an amendment should be given retrospective effect. 

If that is to be justified it must be so because Mrs 
White had a valid expectation that she would receive the 
double time which she was told she would receive. On the 
other hand, the respondent has a valid expectation that it 
would not be considered acting unreasonably but pays its 
employees their full award entitlement. In other words, it 
is a case of balancing the competing claims according not 
only to equity as it applies to both parties but also 
according to the substantial merit of the competing 
cases. However, the onus lies on the applicant union to 
show a balance of substantial merit in favour of its 
member. 
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The statute contains a presumption against retro- 
spectivity and, with respect, I do not believe the union 
had made out a case of sufficient strength to overcome 
that presumption and my decision is that the claim will be 
dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — payment of overtime. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

State Energy Commission. 
No. CR398 of 1987. 

MISCELLANEOUS WORKERS (SEC) AWARD 
No. 3 of 1967. 

First Aid Attendant Electrical Power 

COMMISSIONER O.K. SALMON. 
19th day of August 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr N. Fry on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 19th day of August 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Reference of Dispute. 

West Australian Psychiatric Nurses' Association 
(Union of Workers) 

and 
Hon Minister for Health. 

No. CR517 of 1986. 

MENTAL HEALTH NURSES CONSOLIDATED 
AWARD No. 13 of 1947. 

Nurses (Psychiatric) Nursing 

COMMISSIONER W.S. COLEMAN. 
Perth 4th day of August 1987. 

Contract of employment — hours — rosters — 
Memorandum of Agreement to implement 38-hour 
week, April 1986 — requirement for Administrative 
Nurses to work afternoon shifts as trade-off — 
claim that this provision included by error and/or 
was in breach of Principle 5 — Standard Hours — 
work requirements part of package — not in breach 
of Principles — claim dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By an Order dated 30 April 
1986 the Commission consolidated and varied the Mental 
Health Nurses Consolidated Award No. 13 of 1947 with 
effect from 1 January 1986. That Order incorporated in 
the Award the provision for the 38-hour week. 

It is now the submission of the Psychiatric Nurses' 
Association that one of the trade-offs on which the 
38-hour week was implemented was incorrectly included 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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in the Agreement that was ratified by the Commission 
between the Association and the Hon Minister for 
Health. The document which records the basis on which 
there was Agreement over the 38-hour week provides:— 

8.5 Administrative Nurses 
It has been agreed that Administrative Nurses will 

work day and afternoon shifts which will provide 
better ward management and assist with the smooth 
introduction of the 4-2 roster. 

Efficiency trade-off costings inappropriate. 
[Mental Health Nurses — 38-hour week, Report of 
the Working Party to Hon Minister for Industrial 
Relations and Hon Minister for Health (Exhibit C).] 

The Association was represented on the Working 
Party and claims that it was accepted by the Depart- 
mental Representatives that to have Administrative 
Nurses at Graylands Hospital work afternoon shifts 
under the new rostering arrangements being introduced 
with the 38-hour week would involve an additional cost 
of $13 000 per annum. On recognition of this, the 
Association claims that there was an understanding that 
this initiative was to be deleted from the trade-offs for 
the 38-hour week. 

The Report of the Working Party was accepted by the 
Association and was submitted for Ministerial approval. 
The document subsequently became the basis of 
submission to the Commission as the terms of Agree- 
ment between the parties on the implementation of the 
38-hour week. The Association now argues that 
Administrative Nurses should not be held to the require- 
ment to work afternoon shifts in view of the incorrect 
inclusion of that provision in the arrangements. Further- 
more, it is submitted that if the Association was to be 
held to the terms of the Working Party document, the 
negotiated settlement which in fact adds to costs is in 
breach of Principle 5 — Standard Hours of the 
Commission's General Order on the Principles of Wage 
Fixation and that the Commission should now sever the 
trade-off involving Administrative Nurses from the 
Agreement. Both lines of argument are rejected by the 
Respondent who points to the submissions made to the 
Commission by the parties when the Agreement for the 
38-hour week was ratified in April 1986. Through the 
development of the two limbs of argument the Associa- 
tion seeks to maintain the operation of the 38-hour week 
and to have negotiations on the Respondent's require- 
ment for Administrative Nurses to work afternoon shifts 
proceed as a separate issue. These objectives would be 
realised if the facts disclose that it was the intention of 
both parties to exclude the requirement for Administra- 
tive Nurses to work afternoon shifts as a trade-off in the 
implementation of the 38-hour week. 

On the basis that documentation submitted to the 
Commission in April 1986 was incorrect and that the 
Commission as presently constituted accepts that the 
integrity of the 38-hour week Agreement could be main- 
tained with the severance of the provision for Adminis- 
trative Nurses to work afternoon shifts, the matter could 
be determined in a manner favourable to the Applicant 
Association. Clearly this is not a scenario which the 
Respondent accepts. For the Minister's part, there never 
was an intention to exclude the requirement for Adminis- 
trative Nurses to work afternoon shifts from arrange- 
ments for the 38-hour week. Faced with not only the 
Respondent's denial of any inference that there was a 
mutual agreement to delete the requirement, but also a 
rejection that the agreement to implement the 38-hour 
week breached the Principles of Wage Fixation, the 
Association saw its task as having to show that the 
requirement for Administrative Nurses to work after- 
noon shifts result in an increase in costs. On this premise 
the Association sought to establish the legitimacy of the 
position it took in refusing to accept that the new work 
requirements for Administrative Nurses was a matter 
which could have been the subject of a trade-off for the 
38-hour week and that indeed Departmental officers 
acted improperly in "sweeping costs under the carpet" in 
hastily submitting to the Minister the proposals for the 

38-hour week. While the Association seeks to excise the 
requirement for Administrative Nurses to work after- 
noon shifts from the Agreement, the implication of this 
line of argument is that the Agreement is void and that it 
should be terminated and re-negotiated. 

At the meeting of the Working Party constituted "to 
consider the manner of implementation of the 38-hour 
week for Nurses and the trade-offs necessary to minimise 
the cost of introduction" (minutes of meeting 12 
February 1985, Exhibit B) held on 13 January 1986, the 
Association advised that Administrative Nurses were 
opposed to working afternoon shifts. The minutes of 
that meeting records that Mr Rowton (Chairman) 
advised that "flexible use of human resources was 
essential" (Exhibit B). In the course of the meeting the 
Association raised the issue of cost savings of $17 000 
previously identified under the re-rostering arrange- 
ments. Mr O'Brien, a Psychiatric Nurse on secondment 
to the Operations Review and Analysis Branch of the 
Health Department was requested to re-assess the costing 
for the Working Party. The information presented in 
response to that request identified that additional costs 
totalling $13 178 per annum would be incurred under the 
implementation of this initiative (Exhibit 2). The 
Association asserts that the Chairman of the Working 
Party accepted that because the requirement for 
Administrative Nurses to work afternoon shifts was not a 
cost offset, it was dropped from considerations for the 
implementation of the 38-hour week. In the Associations 
view the matter became a separate issue and one which 
the Department pursued regardless of the negotiations 
on the variation to standard hours. It was in that context 
that the Association claims that the Manager, Industrial 
Services, Health Department, addressed Administrative 
Nurses on 20 January 1986 and subsequently informed 
the Association by letter that:— 

Regardless of the 38-hour week and 4-2 roster 
issues it is Departmental policy that Administrative 
Nurses work late shifts ... As you are aware the 
38-hour week Working Party felt it necessary to re- 
affirm this policy in the Report, however, I repeat 
that this policy stands and will be implemented 
regardless. 

(Letter dated 21 January 1986 — Exhibit 5) 

It is claimed that when on 22 January 1986, the 
Secretary of the Association signed the Working Party 
Report which was to go forward as the basis of agree- 
ment for Ministerial approval for the implementation of 
the 38-hour week, it was on the understanding that all 
reference to Administrative Nurses working afternoon 
shifts had been deleted. On 28 January, the Secretary 
discovered, what is claimed to be the mistake in the 
Working Party document. However, the schedule to 
amend the Award to incorporate the 38-hour week as 
agreed upon under the arrangements pursuant to the 
Working Party Report, was accepted by the Membership 
of the Union. On 11 February 1986 the Association 
requested the Commission to hear the application to 
amend the Award at its earliest convenience. The only 
point of disagreement was the operative date of 
implementation of the 38-hour week. The schedule by 
which the Commission varied the Award records a 
Memorandum of Agreement between the Applicant 
Association and the Respondent. The Memorandum of 
Agreement provides that as a work related efficiency, 
"Administrative Nurses will work late shifts" (66 WAIG 
889 at 893). In the course of submissions to the Commis- 
sion in April 1986 the Association tendered an extract 
from the Working Party Report to the Ministers. No 
mention was made then of any inadequacy in the 
document as a whole nor that the Memorandum of 
Agreement was incorrect by virtue of the reference to this 
trade-off. 

On 10 June 1986 the Department was advised by the 
Association of the grievance of Administrative Nurses at 
Graylands Hospital over the ". . . erosion of their con- 
ditions of work", by virtue of the requirement to work 
afternoon shifts (Exhibit F). 
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It Is difficult to accept that there ever was an intention 
on the part of the Respondent's Departmental Repre- 
sentatives on the Working Party to exclude the require- 
merit of Administrative Nurses to work afternoon shifts 
from the trade-offs for the 38-hour week. Even if on the 
most sympathetic assessment of the Association's sub- 
missions, it is accepted that in the period from 13 
January to 28 January 1986 there was a gross misunder- 
standing of the situation concerning the basis of agree- 
ment of the 38-hour week, ample opportunity presented 
from the discovery of the alleged mistake to when 
ratification was sought in the Commission in April 1986. 
More particularly the Association was party to a 
Memorandum of Agreement which specifically 
identified the requirement of Administrative Nurses to 
work afternoon shifts. These arrangements were the 
subject of confirmation by the membership of the 
Association and it came before the Commission as a 
consent Agreement. It was a package which incorporated 
a new 4-2 roster, work efficiencies and a revised 
commuted loading. The advent of the 38-hour week was 
to be accompanied by the elimination of inefficient 
rosterlng, provision for the employment of casual and 
part-time employees, a restructuring of Nursing 
Administration and additional appointments to higher 
classified positions in Nursing Administration. With 
particular reference to the rostering of Administrative 
Nurses on afternoon shift, the Respondent saw this as 
increasing the standard of patient care through more 
efficient use of those nurses whose skill, experience and 
leadership qualities are necessary for the management of 
wards, teaching of students and liaison with other 
professional staff in the hospital on patient care. The 
Respondent honoured the commitment given to the 
/• ' "0 i o increase penalty rates for Administrative 
i 1 o. ■ -'ay and afternoon shifts were performed 

> uR :• rostering arrangements. 

icpt that reference to the requirements 
■ .w-lsour week package with respect to 

Nurses and the increase in the commuted 
- 3 s c ..1' be construed as being particular to Nurses 

■ king in Psycho-geriatric Extended Care Units. The 
c' dated settlement for the reduction in standard hours 
m vnbiguous and just as the operation of the new 4-2 

.w.wr.Bg arrangement v/as seen to be an integral part of 
the arrangements, so too was the requirement for 
Administrative Nurses to work afternoon shifts. The 
Association was not duped into accepting the package, 
nor did the Respondent disguise the intent to align this 
requirement with the introduction of the Association's 
sponsored 4-2 roster. I find that the line of argument 
which seeks to portray the inclusion of the requirement 
that Administrative Nurses work afternoon shifts as an 
error to be without foundation. 

In terms of detail of evidence presented by the 
Applicant, far greater reliance was placed on the 
argument that the Agreement entered into with the 
Respondent on the 38-hour week possessed a funda- 
mental flaw in that the requirement for Administrative 
Nurses to work afternoon shifts was in breach of the 
Principles of 'Wage Fixation. Although the implication 
of this argument is that the 38-hour week Agreement is 
void, nevertheless it is the Association's position that all 
the arrangements should stand, save that Administrative 
Nurses would not be required to work afternoon shifts. 
However, it had been stated to the parties by the 
Commission in this matter No. CR517 of 1986 that the 
issues surrounding this dispute would be settled with the 
degree of finality that included not only the fate of the 
38:houi week Agreement but that if it was necessary, the 
Commission would also decide once and for all where 
Administrative Nurses stood with respect to the 
Respondent's insistence on them to work late shifts. On 
this basis the submission of the Association traversed the 
operation of the 4-2 roster, the costs associated with the 
' " , ment of Administrative Nurses on late shift vis a 

relief Registered Mental Health Nurses perform- 
•>«» duty, inefficiencies in existing rostering 

arrangements and the maintenance of standards of 
patient care under existing arrangements. 

Mr O'Brien, the officer who provided the information 
to the Working Party in January 1986 on the cost of 
having Administrative Nurses work afternoon shifts 
appeared as an expert witness for the Association. On his 
assessment, the implementation of the 4-2 roster under 
the 38-hour week with Administrative Nurses working 
only day shifts is "cost neutral". This is explained con- 
ceptually on the basis that within the total salary bill for 
Nursing Services there is merely a shift in payments from 
Administrative Nurses to Registered Mental Health 
Nurses who act in that capacity. On Mr O'Brien's 
evidence, Graylands Hospital has an establishment of 
257 Nurses and patient management requires cover on 
the basis of 63 day shifts, 43 afternoon shifts and 35 night 
shifts for each day of the year. Whatever payments are 
made under rostering arrangements which exclude 
Administrative Nurses from the performance of 
afternoon shifts generally, will not impact to any 
appreciable degree on the salary budget. Under the 
40-hour week arrangement with Administrative Nurses 
working permanent day shift, higher duties allowances 
and late charge allowances paid to Registered Mental 
Health Nurses totalled $25 502 per annum at Graylands 
Hospital. With the application of the 38-hour week, 4-2 
roster and the requirement for Administrative Nurses to 
work afternoon shifts, Mr O'Brien estimates that total 
payments to Registered Mental Health Nurses providing 
annual leave relief, day's off duty relief and the late 
charge allowance on one ward, together with the increase 
in commuted loading to Administrative Nurses will total 
$38 798 per annum, an increase cost of $13 287 per 
annum for Graylands Hospital. The same calculation 
results in an increase of $4 745 per annum for Heathcote 
Hospital (Exhibit 3). These estimates of additional costs 
provided by Mr O'Brien are derived from a comparison 
between operations based on a 40-hour roster and those 
assuming the application of a 38-hour week/4-2 roster 
for Administrative Nurses. Through Mr O'Brien the 
Association asserts that prudent management of the 
38-hour week/4-2 roster with Administrative Nurses still 
only working day shifts would result in considerable 
savings on the estimated $600 000 per annum overtime 
bill currently being met by the Department at Graylands 
Hospital. 

Mr Howard, the Assistant Director of Nursing, 
Graylands Hospital, reviewed the financial impact of re- 
rostering arrangements for the Respondent. With 
Administrative Nurses not working afternoon shifts 
under the 38-hour week/4-2 roster, 179 other members 
of staff would on average be required to work an extra 15 
days of afternoon shift in a 12 month period. Applying 
the 12.5 per cent afternoon shift penalty and using the 
3rd year Registered Mental Health Nurse's salary rate, 
Mr Howard estimates that this would cost $25 000 per 
annum. However, this payment would be discounted by 
an amount of $14 500, being the total saving that would 
be made by the Department through the reduction of 
three per cent on loadings paid to Administrative Nurses 
because of their permanent rostering on day shift. The 
amounts of money estimated to be involved in not having 
Administrative Nurses work afternoon shifts and paying 
other Nurses the shift penalty, or by having Administra- 
tive Nurses work afternoon shifts and still requiring 
Registered Mental Health Nurses to relieve on rostered 
days off and to pay the increased commuted loading to 
Administrative Nurses ranges from $9 000 per annum 
savings to $13 000 per annum costs for Graylands 
Hospital, depending on which assessment is accepted. 
The salary bill is in excess of $6 million per annum. The 
problems of staff absences through illnesses, study leave, 
workers' compensation and the staff vacancies on the 
approved nursing establishment of Graylands Hospital 
accounts for 83 per cent of overtime costs. The 
continuing restriction of Administrative Nurses working 
only day shift under the moratorium establish pending 
determination of this matter by the Commission, 
accounts for the remaining 17 per cent of overtime costs. 
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As contentious as the costings preferred by the 
Association and by the Department may be, determina- 
tion of the validity of one of the submissions is only in 
issue when the Principles of Wage Fixation which 
dictates the basis under which the variation in standard 
hours can be effected, imposes strict limitations on costs. 

When the Memorandum of Agreement for the imple- 
mentation of the 38-hour week came before the 
Commission in April 1986 the application was 
considered according to Principle 5 — Standard Hours 
— of the Principles enunciated in the Commission in 
Court Session General Order of the 13th day of October 
1983 in matter No. 461 of 1983. It reads as follows:— 

5 — Standard Hours 
(a) In dealing with agreements and unopposed 

claims for a reduction in standard hours to 38 per 
week the cost impact of the shorter week should be 
minimised. Accordingly, the Commission should 
satisfy itself that as much as possible of the required 
cost offset is achieved by changes in work practices. 

Opposed claims should be rejected, but this will 
not prevent determination by the Commission of a 
disputed claim where the Commission is satisfied 
that the claim is based on a well-recognised nexus 
with an award or awards of another Tribunal. 

(b) Claims for reduction in standard weekly hours 
below 38, even with full cost offsets, should not be 
allowed. 

(c) The Commission should not approve or 
Award improvements in pay or other conditions on 
the basis of productivity bargaining. These 
improvements should only be allowed on the basis 
of the appropriate Principles. 

(63 WA1G 2210 at 2211) 
Mr Brooksby (of Counsel) for the Applicant Associa- 

tion emphasises that under Principle 5, the Commission 
would have to be satisfied that as much as possible of the 
required cost offset for the 38-hour week was achieved by 
changes in work practices. It is argued that with respect 
to the requirement for Administrative Nurses to work 
afternoon shifts, that "it is costing the Department 
money and there is simply no indication that it makes any 
difference as far as efficiency is concerned" (Transcript 
page 22). 

Although the Principle states that opposed claims 
should be rejected and that the application for a 
variation to the Award to amend standard hours came 
before the Commission as an Agreement between the 
parties (save that the operative date was argued), the 
Applicant Association maintains that the requirement 
for Administrative Nurses to work afternoon shifts 
should not have been part of the Agreement because it 
was in breach of these guidelines. It is submitted that that 
provision of the Agreement was in breach of the 
guidelines then and continues to be in breach and 
therefore as the Commission now has the power to 
arbitrate on opposed claims for a 38-hour week it can 
determine "whether or not the 38-hour week should be 
implemented with that portion of it severed" (Transcript 
page 24). 

The Agreement that came before the Commission was 
explained in terms of a "unique package". The 
application of the 38-hour week was seen by the Depart- 
ment as being incompatible with existing rostering 
arrangements. Indeed the advent of the 38-hour week 
under the existing system would have compounded the 
problem of inefficient rosters. The variation in standard 
hours was developed along with the formulation of the 
new 4-2 roster. The Agreement, an extract of which was 
submitted to the Commission in April 1986 records that 
the arrangements were aimed at a better use of human 
resources in the provision of psychiatric services. The 
upshot of the integration of the 38-hour week, the trade- 
offs and the phasing in of the 4-2 roster was an estimated 
cost of S341 000 per annum. If it is acceptable to the 
Association to argue that the requirement for Adminis- 
trative Nurses to work afternoon shifts should be excised 

from the 38-Hour Week Agreement on the basis of costs, 
then it is open to the Respondent to seek to delete the 4-2 
rostering arrangement from the Agreement. However, I 
reject the submissions that the Agreement can now be 
separated into its various components and argued that a 
particular facet is in breach of the Principles of Wage 
Fixation. The brief of the Working Party on which the 
Association was represented was to consider the imple- 
mentation of the 38-hour week with the trade-offs 
necessary to minimise the costs of introduction. It was 
incumbered upon the Commission to reject those 
applications to vary standard hours which were not the 
subject of an Agreement and to satisfy itself that as much 
as possible of the required cost offsets were achieved by 
changes in work practices. This was done on the basis of 
submissions by the parties on terms of an Agreement 
which were incorporated into the Award. There was no 
breach of the Principles of Wage Fixation and therefore 
the arrangements must stand. 

In summary the Association has failed to show that 
there was any error by which Clause 8.5 of the Working 
Party Report was included in that document or that an 
error was carried forward in the preparation of the 
schedule by which the Award was amended to include the 
Memorandum of Agreement which specified the require- 
ments for Administrative Nurses to work late shifts. 
Furthermore, the package under which the 38-hour week 
was implemented was not in breach of the Principles of 
Wage Fixation. 

Administrative Nurses have fought a rear guard action 
to prevent the terms of the Memorandum of Agreement 
as incorporated in the Award from being implemented. 
The Respondent has addressed the individual cases of 
hardship associated with afternoon rostering. The 
arrangement for the 38-hour week should be implement- 
ed in full in terms of the settlement ratified by the 
Commission in April 1986 forthwith. 

The application is dismissed. 

Appearances: 
Mr J. Brooksby (of Counsel) on behalf of the 

Claimant. 
Mr J. Flood on behalf of the Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR517 of 1986. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Claimant and Hon 
Minister for Health, Respondent. 

Order. 
HAVING heard Mr J. Brooksby (of Counsel) on behalf 
of the Claimant and Mr J. Flood on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 4th day of August 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Commissioner. 

56221-6 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Action Food Barns (WA) Pty Ltd 
and 

The Shop, Distributive and Allied Employees' 
Association of Western Australia. 

No. CR443 of 1987. 

Shop Assistant Retail 

COMMISSIONER O.K. SALMON. 
13th day of August 1987. 

Order. 
WHEREAS the matter referred pursuant to section 44 
(9) in CR443 of 1987 was partly heard; and whereas 
during the formal proceedings the parties conferred and 
agreed that the matter should not be proceeded with; and 
whereas a letter has been received by the Commission 
from the Applicant Company requesting that the matter 
not be proceeded with; now therefore I, the undersigned 
member of the Western Australian Industrial Relations 
Commission, pursuant to the powers conferred on me 
under the Industrial Relations Act 1979 do hereby 
order — 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — provision of stools for door greeters. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
G.J. Coles/Myer. 

No. CR429 of 1987. 

Door Greeters Retail 

COMMISSIONER O.K. SALMON. 
28th day of August 1987. 

Claim for provision of stools — for door greeters in 
department stores — occupational health and safety 
aspect — respondent claims stools were never policy 
— door greeters working part-time — stools not 
justified — claim dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred for 
hearing and determination pursuant to section 44 (9) of 
the Industrial Relations Act 1979. The issue before me is 
in the form of a question and I am asked to declare 
whether or not it is reasonable for the respondent to 
provide stools for persons employed as "door greeters" 
in its K-Mart chain stores. 

According to the union's submissions, door greeters 
greet customers and direct them to various parts of the 
store; they also check bags and carry out other work 
performed by shop assistants. It is also the union's 
contention that door greeters have always had access to 
stools for their occasional use during their shifts. 

The union claims that these stools were taken away 
without explanation; and that the respondent is guilty of 
eroding door greeter's conditions of employment. Such 
action, says the union, is contrary to the wage fixing 
principles. But the union also says that its major concern 
is in connection with occupational health. 

Testimony was called from two witnesses to support 
the union's case; both witnesses testified to physical 
difficulties associated with the work in question. The 
union also tendered evidence in the form of a booklet 
published by the Back Pain Associated titled "You and 
Your Back" written by Doctor David Delvin. My 
attention was also drawn to the Regulations made 
pursuant to the Factories and Shops Act 1963. These 
Regulations are known as the Shop and Warehouse 
(Health, Safety and Welfare) Regulations and Clause 14 
(2) of Part 8 is said to be the relevant provision in this 
case: 

Where practicable the occupier shall cause seating 
to be provided for the use of employees whose duties 
are such as to permit them to sit from time to time 
without detriment to their work. 

Finally, with respect to the union's case, I am left in no 
doubt that the union is of the opinion that a practice of 
supplying stools for door greeters has operated in all 13 
K-Mart stores throughout the State. Furthermore, it is 
this belief that accounts for a large part of the substantial 
merit of the union's claim. However, it is important to 
note that the universal nature of the practice as claimed 
was not an issue on which the union called evidence. 

The respondent company objects to the union's 
claims. It places the emphasis on the door greeter's 
overall purpose rather than the various aspects of the 
work undertaken in pursuit of it. That purpose is the 
prevention of shoplifting, apparently a phenomenon of 
real and growing concern to the respondent. Therefore, 
in the respondent's submission, the position requires not 
only that door greeters take up a position at the door 
where they are able to oversee customers moving through 
the exit area, challenging them when necessary, but they 
must also move around in this area as their purpose may 
dictate. 

Secondly, the respondent contends that there is no 
basis for the union's assertion regarding a general 
practice of supplying stools for door greeter's use. The 
respondent's regional controller of personnel testified 
that the provision of stools was never a part of policy and 
that stools had been supplied in only five stores. This 
witness explained that in 1985 the respondent became 
very active in occupational health and safety as part of 
the management programme. Rehabilitation and job 
design was given considerable attention and in this 
context the door greeters position was viewed as one to 
cater for employees who had suffered injuries or who 
had developed physical disabilities, such as varicose 
veins. The witness went on to say that the arrangement 
proved unsuccessful because it created a conflict between 
the needs of the employee being rehabilitated and the 
needs of the job. By taking a different approach to the 
needs of rehabilitating employees the stools were no 
longer required and they were withdrawn. 

The General Manager of the Mandurah Super K-Mart 
testified that he had 31 years of experience in the retail 
industry; he had been manager of stores at Belmont, 
Warwick, Midland and Morley. He did not see the pro- 
vision of stools as being necessary and he said that in the 
stores he had managed door greeters had never been 
supplied with stools nor had they requested that they be 
supplied with them. 

Both of these witnesses testified that it was impractical 
and improper for door greeters to be seated at any time 
while they performed their work. 

In answer to the testimony of the witnesses called for 
the union, where it dealt with the physical disabilities and 
health risks of the position, the controller of personnel 
testified that these problems were overcome by the use of 
part-time employees. According to this testimony the 
longest time an employee would have to continually 
stand would be less than two hours, taking into 
consideration a morning or afternoon tea break. 

The first point I make about the union's case is that it 
fails to prove the assertion that a condition of employ- 
ment of universal application in the respondent's stores 
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has been withdrawn. The result of this failure is that a 
practice cannot be relied upon to establish a case of 
substantial merit, nor are the wage fixing principles an 
issue. With respect to issues of occupational health I do 
not disregard the testimony called by the union but this 
testimony does not outweight that of the respondent. 
Indeed no serious challenge is raised against the 
respondent's point about the part-time labour effect on 
this subject. 

The second point I make about the union's case is that 
notwithstanding all of the testimony before me, the 
requirements of Shop and Warehouse (Health, Safety 
and Welfare) Regulations appear to me to cover the 
situation that the union seeks to overcome through 
having me make a declaration. Indeed having heard a 
description of the way check-out operators take the 
weight from their legs during their shifts I would have to 
say that door greeters employed full-time would be no 
less entitled to seek similar relief. Therefore I would find 
it impossible to exclude full-time door greeters from the 
operation of Regulation 14 (2). In other words, I think it 
most likely that this classification of employee would 
qualify as one "whose duties are such as to permit them 
to sit from time to time". 

It seems to me also to follow from this construction of 
Regulation 14 (2) that if full-time door greeters are 
employed the respondent must supply stools. I say must 
do so because the testimony appears to be that there is no 
practical reason why stools should not be supplied. 
Furthermore, whether it is detrimental to a door greeter's 
work that from time to time a stool is sat upon is a 
question of fact deciding according to the circumstances 
of a particular moment; it is not a reason going to the 
practicality of supplying a stool. The provision is to be 
construed to require that a stool should be supplied but it 
is not to be sat upon by a door greeter unless the circum- 
stances of the work permit it. 

In the light of the foregoing my decision is that the 
claim be dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — provision of stools for door greeters. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
G.J. Coles/Myer. 

No. CR429 of 1987. 

Door Greeters Retail 

COMMISSIONER O.K. SALMON. 
28th day of August 1987. 

Order. 
HAVING heard Miss M. Clarke and with her Mr J. 
Bullock on behalf of the applicant and Mr D.M. Jones 
on behalf of the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

UNIONS — 
Application for 

alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of an application by the Western Australian 
Railway Officers Union for alteration of registered 
rules. 

No. 488 of 1987. 

ACTING DEPUTY REGISTRAR R.C. LOVEGROVE. 
28th day of July 1987. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements made thereunder have been 
complied with, I have this day registered an alteration to 
rules 2, 6 and 8 to 39 inclusive, of the registered rules of 
the applicant union in the terms of the application as 
filed on 7 May 1987. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

CORRECTIONS — 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

WHEREAS an error occurred in the Western Australian 
Industrial Gazette on 26 August 1987 page 1349, in that 
the Reasons for Decision were dated the 7th day of 
January 1986, when they should have been correctly 
dated the 7th day of January 1987. 

Dated at Perth this 8th day of September 1987. 

T. POPE, 
Deputy Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 27. 

Grigorios Mavromatidis 
and 

TNT Security Pty Ltd. 
No. 489 of 1987. 

NO AWARD. 
Security Officer Security Services 

COMMISSIONER G.L. FIELDING. 
Perth 7th day of August 1987. 
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Order. 
HAVING heard Mr C.T. Gollow (of Counsel) on behalf 
of the Applicant and Mr S.G. Scott (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, and by consent, orders — 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

me in Chambers, I the undersigned Commissioner 
pursuant to the powers conferred on me under the 
Industrial Relations Act 1979, do hereby order — 

That the Respondent produce the Time and 
Wages Records and Petty Cash Receipts pertaining 
to any contract of employment between it and the 
Applicant for the period 3 February 1987 to 7 May 
1987 inclusive at the hearing of matter No. 767 of 
1987 on 27 August 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 27 — Production of documents. 

Paul John Springett 
and 

Royal Perth Hospital. 
No. 834 of 1987. 

Orderly Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
25th day of August 1987. 

Order. 
HAVING heard Mr P.J. Springett in person and there 
being no appearance on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 27 — application for production of documents. 

Connie Ernst 
and 

RDG International Pty Ltd. 
No. 986 of 1987. 

Secretary Hospitality 

COMMISSIONER S.A. KENNEDY. 
19th day of August 1987. 

Order. 
WHEREAS an application was made by Connie Ernst in 
accordance with the Industrial Relations Act 1979; and 
whereas, the applicant's submission was exparte before 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1097 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 1096 of 1987 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by the Master 
Builders' Association of Western Australia (Union of 
Employers), Perth in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the under- 
signed Senior Commissioner pursuant to the powers con- 
ferred on me under the Industrial Relations Act 1979, do 
hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 1096 of 1987, its accompanying 
statement and this Order on the Construction, 
Mining and Energy Workers' Union of Australia, 
Western Australian Branch and the Australian 
Builders' Labourers' Federated Union of Workers, 
Western Australian Branch. 

(2) That an answer to the claim in matter No. 
1096 of 1987, lodged with the Commission on 27 
August 1987 shall be lodged with the Commission 
and a copy thereof served on the applicant within 48 
hours from the time upon which the documents 
mentioned in (1) above are served on the 
Construction, Mining and Energy Workers' Union 
of Australia, Western Australian Branch and the 
Australian Builders' Labourers' Federated Union of 
Workers, Western Australian Branch. 

Dated at Perth this 28th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1136 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 1135 of 1987 is to be filed in the 
Commission. 
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Order. 
WHEREAS an application was made by George Weston 
Foods Pty Ltd trading as Tip Top Bakeries in accordance 
with the Industrial Relations Act 1979; and whereas the 
application was heard ex parte before me I, the under- 
signed Commissioner pursuant to the powers conferred 
upon me under the Industrial Relations Act 1979, do 
hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 1136 of 1987, its accompanying 
statement and this order on the West Austrian 
Bakers, Pastrycooks and Confectioners Union of 
Workers, respondents, with respect to the claim in 
matter No. 1135 of 1987. 

2. That an answer to the claim in matter No. 1135 
of 1987 filed with the Commission on the 7th day of 
September 1987, shall be lodged with the Commis- 
sion and a copy thereof served on the applicant by 
4.00 p.m. Friday the 11th day of September 1987. 

Dated at Perth this 9th day of September 1987. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

Cancellation of awards/ 

under section 47 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 686/77. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends, 
by Order, to cancel the "Industrial Relations (Mt 
Newman Mining Co Pty Limited and Association of 
Draughting, Supervisory and Technical Employees) 
Agreement 1986", on the grounds that there is no 
employee to whom the Agreement applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the publication of this notice, 
object to the Commission making such Order. 

Dated at Perth this 9th day of September 1987. 

K. SCAPIN, 
Registrar. 

PUBLIC SERVICE — Redassification appeals — 

Appeal 
No. Name Item No. Decision 

Effective 
Date* 

PSA 142/87 Amy Victoria MILLER 020503 Dismissed 
PSA 145/87 Bruce Rothweli WHITEMAN 0145490 Dismissed for want of 

jurisdiction 
PSA 176/87 Howard Ernest ISAACS 020515 Dismissed 
PSA 177/87 Gary James WALLACE 0020590 Withdrawn by leave 
PSA 203/87 Douglas John BEATTIE 0001004 Conceded Level 2 Clerk 1/11/85 
PSA 204/87 Rober McCrae BULLOCK 0001053 Conceded Level 2 Clerk 1/11/85 
PSA 205/87 Vernon Clayton MCLEOD-THORPE 0001016 Conceded Level 2 Cashier 1/11/85 
PSA 247/87 Jeffery Borislav YOVICH 0000176 Dismissed 
PSA 248/87 Trevor Gregory SMITH 0000577 Dismissed 
PSA 255/87 Robert Douglas CURTIS 0000383 Dismissed 
PSA 256/87 Raymond Henry WILSON 0000085 Dismissed 
PSA 258/87 Michael John WAITE 0100717 Conceded Level 4 1/11/85 
PSA 260/87 John Charles RICHARDS 0008199 Withdrawn 
PSA 261/87 Jim GIOVINAZZO 0002161 Conceded Level 2 

Technical Officer 
1/11/85 

PSA 291/87 David Raymond SEAL 0218819 Reclassified Level 7 1/11/85 
PSA 294/87 Garry Kay PALMER 0180373 Dismissed 
PSA 314/87 Kimberley Leonard BOULTON 0000887 Withdrawn by leave 
PSA 315/87 Walter Henry KRENTZIN 0179474 Conceded Level 4. 

Senior Internal Auditor 
1/11/85 

PSA 368/87 Robert Ernst HETHERINGTON 0003268 Withdrawn 
PSA 394/87 Llewellyn William HARRIES 0013225 Dismissed 
PSA 395/87 Paul Leslie JOST 013365 Dismissed 
PSA 396/87 Stanley Trevor LEESE 0013377 Dismissed 
PSA 397/87 Julian C.J. MUNROWD-HARRIS 0013389 Dismissed 
PSA 398/87 Barry Richard ROWE 0013353 Dismissed 
PSA 410/87 Ronald John GRIMLEY 0070749 Conceded Level 2 Clerk 1/11/85 
PSA 414/87 Garry HUBBARD 0013274 Dismissed 
PSA 416/87 Raymond John LANE 020229 Withdrawn by leave 
PSA 417/87 Gary Phillip BUCHHOLZ 0185747 Withdrawn by leave 
PSA 418/87 Brian Keith COLLISS 020485 Withdrawn by leave 
PSA 419/87 Gary James WALLACE 0179723 Withdrawn by leave 
PSA 420/87 Geoffrey Charles COUPER 0020370 Withdrawn by leave 
PSA 421/87 Gerald Michael MILFORD 0020175 Withdrawn by leave 
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PSA 422/87 Bruno DALLO 
PSA 431/87 Jeremy Godfrey Thomas TREW1N 
PSA 457/87 lan Douglas GOLDSMITH 
PSA 459/87 Raymond TURNBULL 
PSA 470/87 Rodney Robert HOUSE 
PSA 471 /87 Raymond Jeffrey CRANF1ELD 

PSA 530/87 Brian Nigel FONCECA 

PSA 589/87 Robert Curtis BURKING 
PSA 596/87 Darryl John LIMBRICK 
PSA 602/87 Charles Anthony NASH 
PSA 616/87 Chris Anthony Z1ATAS 
PSA 641/87 Roger MADD1SON 
PSA 658/87 Patrick Joseph K1RWAN 
PSA 728/87 Peter Ian TIPPING 
PSA 748/87 James Ian MADDAMS 
PSA 781/87 Carolyn Faye HINE 
PSA 786/87 Colin Swales EDWARDS 
PSA 824/87 Neville Ernest SMITH 

PSA 859/87 Gary Robert BAKER 
PSA 877/87 Raymond Reece PITT 
PSA 880/87 Louis Gilbert WEBB 
PSA 888/87 Christopher BURTON 
PSA 901/87 Alan MELDRUM 
PSA 916/87 Kim Robert FARE 
PSA 917/87 Michelle Evelyn AHEARN 
PSA 948/87 John Mostyn DAVIES 
PSA 985/87 Gordon Bruce GREGORY 
PSA 1047/87 Henry L. MARCONI 
PSA 1049/87 Mark Raymond L1EDEL 

PSA 1077/87 Diane Peta CLARKE 
PSA 1078/87 Mark Heinz ROSSBACH 
PSA 1087/87 Gerald Mark CLIFF 
PSA 1110/87 Ross IRONSIDE 

PSA 1120/87 Brian Albert WREN 
PSA 1122/87 Kim Leslie BURKE 
PSA 1124/87 Errol Carl SPORER 
PSA 1150/87 Leslie Graham BUTCHER 
PSA 1170/87 Norma Margaret SLOAN 

PSA 1214/87 Donna-Marie THOMAS 

PSA 1257/87 Gregory William HENDERSON 

PSA 1316/87 Donnelle Anne LEW1NGTON 

PSA 1536/87 John William MILL1GAN 

PSA 1563/87 Michelle DUFALL 
PSA 1575/87 Stephen Chester CURTAIN 

PSA 1631/87 Phyllis Constance FRY 
PSA 1638/87 Phillip John CHAPMAN 

PSA 1652/87 James Francis O'DONNELL 
PSA 1655/87 Robert John BREALEY 
PSA 1676/87 Mark Jason TOOGOOD 

PSA 1678/87 Michael Joseph TUNNEY 
PSA 1681/87 Kalhryn Mary LEE 
PSA 1712/87 Garry HUBBARD 
PSA 1732/87 Steven SPARKMAN 

Item No. 

0020369 
0181262 
0187641 
013146 
P076120 
0001855 

0101060 

0006427 
0012622 
0003294 
0000371 
0147370 
0000127 
0007396 
0004418 
0001594 
0000292 
0013109 

0013353 
0000607 
0181249 
076429 
0010911 
0020394 
0020217 
0006828 
0009350 
0000462 
0211746 

0076181 
0076168 
0076144 
0153539 

0003396 
0003645 
0076107 
0009325 
0152110 

0090505 

0062364 

0090487 

0010777 

0032475 
0013158 

0000711 
0000322 

0013961 
0013134 
0166078 

255968 
0001429 
0014023 
0016240 

Decision 

Withdrawn by leave 
Withdrawn by leave 
Dismissed 
Dismissed 
Conceded Level 3 
Conceded Level 4 
Senior Technical Officer 
Dismissed for want of 
jurisdiction 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn by leave 
Conceded Level 7 Director 
Withdrawn by leave 
Conceded Level 2 
Conceded Level 3 
Conceded Level 3 
Dismissed 
Conceded Class 1 
Deputy Auditor General 
Dismissed 
Dismissed 
Conceded Level 3 
Conceded Level 3 
Withdrawn 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Withdrawn by leave 
Dismissed for want of 
jurisdiction 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 5 
Supervising Assessor 
Withdrawn 
Withdrawn 
Conceded Level 3 
Withdrawn 
Dismissed for want of 
jurisdiction 
Dismissed for want of 
jurisdiction 
Dismissed for want of 
jurisdiction 
Dismissed for want of 
jurisdiction 
Dismissed for want of 
jurisdiction 
Withdrawn by leave 
Retitled Administrative 
Officer 
Withdrawn by leave 
Conceded Level 3 
title to be negotiated 
Dismissed 
Withdrawn 
Dismissed for want of 
jurisdiction 
Withdrawn by leave 
Withdrawn 
Dismissed 
Withdrawn by leave 

Effective 
Date* 
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Appeal 
No. Name 

PSA 1738/87 John Angus LANGE 

PSA 1789/87 Norman Richard FLETCHER 
PSA 1790/87 Ronald William KEW 

PSA 1798/87 Felicity Alexandra MARTIN 

PSA 1823/87 Grayden Lindsay DALE 
PSA 1828/87 Sydney Frederick NAYLER 

PSA 1858/87 Kerry Phillip BRENNAN 
PSA 1859/87 Colin James WOOLLAMS 
PSA 1860/87 Kenneth Frederick WELSHMAN 
PSA 1861/87 Bryce lan HENLEY 
PSA 1862/87 Graeme Mathew CARD 
PSA 1863/87 Malcolm Lawrence HEAP 
PSA 1864/87 Richard Stanley THRENOWORTH 
PSA 1865/87 Howard William MARSHALL 
PSA 1866/87 Douglas William BERRY 
PSA 1867/87 Allan Rodney ATTWELL 
PSA 1868/87 Malcolm GREEN 
PSA 1869/87 Maurice G. SWANSON 

PSA 1906/87 Civil Service Association 
PSA 1929/87 Secretary 
PSA 1952/87 Secretary 
PSA 1983/87 Secretary 
PSA 1984/87 Secretary 
PSA 1985/87 Secretary 
PSA 1987/87 Secretary 
PSA 1993/87 Secretary 
PSA 2040/87 Terrence Lyndon PATRON1 

Item No. 

0000530 

0019896 
0013468 

0148155 

0014011 
0000164 

0020680 
0020692 
0020709 
0020710 
0020722 
0020734 
0020746 
0020758 
0020760 
0020771 
0020795 
0231836 

0062364 
0006713 
0001004 
0202253 
0210031 
0207664 
0204249 
0013237 
069243 

Decision 

Retitled Administrative 
Officer 
Withdrawn by leave 
Conceded Level 6 
Senior Supervising Auditor 
Dismissed for want of 
jurisdiction 
Dismissed 
Conceded Level 4 
Executive Assistant 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Reclassified Level 3 
Dismissed for want of 
jurisdiction 
Withdrawn 
Withdrawn 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn by leave 
Dismissed for want of 
jurisdiction 

With effect from the beginning of the first pay period commencing on or after the Effective Date. 

SCHOOL TEACHERS TRIBUNAL — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 78 — Interpretation. 

The Honourable Minister for Education 
and 

The State School Teachers' Union of Western Australia 
(Incorporated). 
No. T2 of 1987. 

GOVERNMENT SCHOOL TEACHERS' 
(EDUCATION DEPARTMENT) LOCALITY 

ALLOWANCES AWARD 1984. 

BEFORE THE COMMISSION CONSTITUTED BY 
THE GOVERNMENT SCHOOL TEACHERS 

TRIBUNAL. 
Mr Commissioner G.J. Martin (Chairman), 

Ms J.S. Hutchinson (Member), 
and Mr B.J. Courtney (Member). 

4th day of August 1987. 

Interpretation — Wages — Locality Allowance — Part- 
* Time/Full-Time — Method of Payment. 

Reasons for Decision. 
THE CHAIRMAN: By this application the applicant 
seeks a declaration of the true interpretation of certain 
provisions of the "Government School Teachers 
(Education Department) Locality Allowances" Award 
1984 (66 WAIG p. 1850) with particular reference to 
Clause 5.—Locality Allowances, of that Award. 

The award (and the reasons for decision therefor) was 
issued by the Government School Teachers Tribunal 
constituted pursuant to the Government School 
Teachers' Arbitration and Appeal Act 1979 on 25 
October 1984 (WAGG 2 November 1984 p. 3562 et seq). 

The provisions of the award so far as they are relevant 
to these proceedings are as follows: 

3.—Scope. 
This award shall apply to all Government School 

Teachers employed under the provisions of the 
Industrial Relations Act who are employed in 
localities within the State of Western Australia 
covered by the provisions hereof. 

4.—Definitions. 
"Teachers" means teacher as defined in the 

Government School Teachers Arbitration and 
Appeal Act 1979. 
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5.—Locality Allowances. 
All teachers employed in localities covered by this 

award shall be paid the locality allowance at half the 
rate contained within the schedule hereto excepting 

(66 WAIG p. 1850) 
In simple terms the purpose of the award is to provide 

allowances for the conditions experienced by teachers 
living and working in country and remote areas. 

The present application comes to the Tribunal as the 
result of a complaint (No. 164 of 187) taken by the 
respondent against the applicant before an Industrial 
Magistrate pursuant to section 83 of the Industrial 
Relations Act 1979 and in which it is alleged that the 
applicant has failed to pay a teacher employed at Mt 
Magnet on a part-time basis the amount of locality 
allowance prescribed in the schedule to the award. 

It is common ground for the purposes of the pro- 
ceedings before us that the teacher was paid a proportion 
of the locality allowance so prescribed according to the 
ratio which the hours she works bears to the hours 
worked by a full-time teacher and not the full amount of 
the locality allowance prescribed by the award. [Subject 
to the qualifications, if applicable, contained in 
subclauses (1) and (2) of Clause 5.—Locality Allowances 
of the award.] 

We were advised by the applicant under letter dated 
the 9th day of June 1987 that the hearing of that 
complaint was adjourned by the Industrial Magistrate 
from the 4th day of June 1987 to the 2nd day of J[uly 1987 
"pending the outcome of the application for 
interpretation". 

That application was filed in the offices of the 
Registrar of the Commission on the 3rd day of June 
1987. 

We heard the parties on the 23rd day of June 1987 and 
reserved our decision. 

The applicant asks the question 
Does the Government School Teachers' 

(Education Department) Locality Allowances 
Award 1984 apply to part-time teachers? 

and seeks a declaration that it does not. 
Alternatively, if the Tribunal finds that the award does 

apply to part-time teachers, it seeks an Order varying the 
award to "remedy the defect and give full effect to the 
provisions agreed between the parties at the hearing of 
the 1981 award". (Schedule accompanying the 
application.) 

In short, it is the applicant's position that as the result 
of agreement between the parties in 1981 and by custom 
and practice at least since that date 

A teacher regularly employed on less than a full- 
time basis in a locality allowance area who is entitled 
to an allowance in accordance with the provisions of 
the Locality Allowances award shall be paid that 
portion of the appropriate allowance which his or 
her part-time fraction bears to a full-time 
appointment. 

The respondent contends that the provisions of the 
award apply to "all teachers" and in the absence of any 
provision in the award to the contrary, no distinction is 
to be made in the amount of the allowance according to 
whether a teacher is employed on a full-time or part-time 
basis. 

It opposes the application to vary the award, for the 
purpose of remedying any defect therein or giving fuller 
effect thereto. 

The applicant argues that by reference to the meanings 
given to the word "ambiguous" in the Concise Oxford 
Dictionary, that is to say "Obscure, of double meaning, 
of doubtful classification or of uncertain issue" the 
provisions of the Award pose an ambiguity in that as it 
makes no reference to part-time teachers, the application 
of the award to such teachers is not clear. 

In such a case, it submits it is open to the Tribunal "to 
have recourse to the history of the provision and the 
intention of its framers" as referred to in matter No. 192 
of 1983 of the 31st day of May 1983 (63 WAIG p. 1159 at 
p. 1160). 

In support of that approach and the rules of inter- 
pretation generally the applicant also referred us to 
earlier passages in that matter and to the reasons for 
decision reported at 65 WAIG p. 2118 at p. 2120 and 66 
WAIG p. 1704 at p. 1705 with particular emphasis upon 
those parts of the Interpretation Act 1984 referred to 
therein, namely sections 18 and 19 and the comments of 
the Commission that the approach to interpretation of 
awards such as expressed in the matters of North West 
Beef Industries Ltd and another and the Australasian 
Meat Industry Employees Union, Industrial Union of 
Workers, Perth (64 WAIG p. 2124) and the Honourable 
Minister for Health and the Hospital Salaried Officers 
Association of Western Australia, Union of Workers (63 
WAIG p. 1132) "has to be reviewed in the light of the 
Interpretation Act 1984". 

Calling in aid the provisions of sections 18 and 19 of 
that Act, and the award before us being a "written law" 
as defined in that Act the applicant submitted that it was 
open to us to have recourse to the history of the award 
provisions to ascertain the intent of the parties thereto 
and to have regard for the custom and practice of their 
application. 

I observe at this point that I seriously doubt that an 
award of the Commission or any other form of Industrial 
Relations tribunal is "a written law" or "subsidiary 
legislation" as defined in section 5 of the Interpretation 
Act 1984, and I do not take it into my consideration in 
this matter. 

By exhibits and evidence the applicant established that 

* At least since 1960, to date district allowances 
(locality allowances) have been paid by the 
respondent to part-time teachers on a pro rata basis. 

* Until 1981 district allowances for teachers arose 
from determinations by the Honourable Minister 
for Education pursuant to section 28 of the 
Education Act 1928. 

* In 1981 the respondent availed itself of the rights 
created under the Government School Teachers 
Arbitration and Appeal Act 1979 (proclaimed on 
the 1st day of February 1980) and sought an award 
to provide for locality allowances for teachers. 
(The background to that proceeding is recorded in 
the reasons for decision of the then existing tribunal 
at pp. 3014 and 3015 of the Western Australian 
Government Gazette of 30 July 1982 and being part 
of the applicant's Exhibits 1, 2 and 3 in these 
proceedings.) 

* During the course of the 1981 proceedings, the 
applicant submitted a proposed Clause 5.— 
Allowances to be incorporated in the new award and 
subclause (j) of that clause read 

(j) A teacher regularly employed on less than 
a full-time basis in a district allowance area who 
is entitled to an allowance in accordance with 
the provisions of this clause shall be paid that 
portion of the appropriate allowance which his 
part-time fraction bears to a full-time 
appointment. 

(Exhibit 2 folio 3) 
Explaining that proposed subclause to the Tribunal 
in 1981 the respondent said 

It can be seen that in addition to the pro- 
visions sought by the Union our draft deals 
with the entitlement to an allowance for part- 
time teachers. This is not presently in the 
current provisions but is being applied adminis- 
tratively where appropriate. It is usual to make 
reference to pro rata entitlements where regular 
part-time work is involved and this paragraph 
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will make it clear to users of the provisions that 
there can be an entitlement for part-time 
employees. 

(Exhibit 3 folio 7) 
* The respondent organisation agreed to that 

approach when it said 
In relation to Clause 5, District Allowances 

the Union agrees with the addition of clause (j) 
of the Minister's proposed clause . . . 

(Exhibit 3 folio 2) 
* The Award — "The Government School Teachers' 

(Education Department) Locality Allowances" 
Award 1981, made no reference to that agreed 
provision nor did the Tribunal's reasons for decision 
(Western Australian Government Gazette of 30 July 
1982 pp. 3014 to 3025 both inclusive). 

* In 1984 upon the application by the respondent for 
the issuance of a new award the Tribunal deter- 
mined the instant award. 
The question of the manner in which part-time 
teachers should or should not be accorded the 
provisions of the award was not addressed by the 
parties or the Tribunal (Western Australian 
Government Gazette of the 2nd day of November 
1984 pp. 3562-3565 both inclusive). That is the 
applicant did not raise that matter in those pro- 
ceedings nor did the respondent. 

* There has always been a clear acknowledgement by 
both sides that the philosophy of pro rata entitle- 
ments would apply to part-time teachers in every 
area of entitlement. 

Accordingly, the applicant submits that the Tribunal 
should find that the interpretation established and well 
settled between the parties should be confirmed. 

It is the respondent's case that the award provides in 
Clause 5.—Locality Allowances that "all teachers 
employed in localities covered by this award shall be paid 
the locality allowances..." and it does not refer in any 
way to part-time teachers. Thus part-time teachers are to 
receive the same allowances as full-time teachers where 
there is no part-time allowance specified. 

In support of that view, the respondent referred us to 
the matter of McGee and the Fremantle Lumper's Union 
— before the Supreme Court of Western Australia — 39 
WAIR p. 111 and wherein at page 112 it was said that a 
cleaner who worked for 12 hours per week was entitled to 
be paid a full weeks' wages as the award by which he was 
bound made no provision for part-time employees, and 
to a decision of an Industrial Magistrate of the 25th day 
of October 1984 in matter No. 687 of 1984, in which the 
case referred to above was relied upon in support of the 
decision that "where there is no provision for part-time 
workers in an award then an employee is entitled to be 
paid the full weekly rate despite the number of hours 
worked" (64 WAIG p. 2008 at p. 2009). 

The wording of the instant award in the respondent's 
submission is clear and totally unambiguous and thus to 
resort to extrinsic aids is unnecessary and excluded by the 
rules of interpretation as contained in the reasons for 
decision of the Industrial Appeal Court in the Norwest 
Beef Industries Limited matter — (64 WAIG p. 2124) 
and referred to earlier in these reasons for decision. 

The respondent distinguished the reasons for decision 
in matter No. 192 of 1983 (63 WAIG p. 1159 at p. 1160) 
by pointing out that in that matter the award provisions 
under scrutiny had been drafted by the parties whereas in 
the instant case, the award provisions had been framed 
by the Teachers Tribunal and it could not be said to be a 
case of poor drafting by the parties. 

Whilst, the respondent submitted, the parties in 1981 
posed particular wording upon the manner in which the 
award was to be applied to part-time teachers (Exhibit 2) 
the Tribunal of the day did not include it in its award for 
reasons which are not discernible. 

The Tribunal could have done so if it had wished to 
and in fact had, in other awards identified by the 
respondent, provided specific conditions for part-time 

teachers compared with full-time teachers — thus it was 
not the respondent contended a matter which they had 
not previously been required to consider. 

That aside, the respondent submitted, the instant 
award was issued in 1984 and the terms of that award by 
reference to the reasons for decision of the Tribunal of 
the 25th day of October 1984 were substantially as agreed 
between the parties and that agreement included the 
insertion of the word "all" before the word "teacher" in 
the opening words in subclause (1) of Clause 5.— 
Locality Allowances in the instant award, so repeating 
the phrase which appeared in Clause 3.—Scope of the 
1981 award and the 1984 award, making it even more 
explicit that the award applies to "all teachers". 

As to the applicant's submissions upon sections 18 and 
19 of the Interpretation Act 1984 and as referred to in 
matter No. 448 of 1986 (66 WAIG p. 1704) the 
respondent submitted that the interpretation argued for 
by the applicant would be completely contradictory to 
the purpose of object of this award — that is to pay 
locality allowances to all teachers — so that Act cannot 
be invoked by the applicant in support of its use of 
extrinsic aids in the interpretation of the award. 

Additionally, the respondent argued that the results of 
the application of the award were not "manifestly 
absurd" or "unreasonable" as it was a judicially 
accepted result vis a vis its authorities referred to earlier 
in these reasons for decision, and the limitations on the 
use of extrinsic material referred to in the matter of the 
Federal Commissioner of Taxation and Walsh (83 
Australian Tax Cases p. 4415 at p. 4434). 

Further the respondent distinguished matter No. 448 
of 1986 from this matter in that the Commission in the 
former matter found that there was an ambiguity in the 
award provisions whereas such was not the case in this 
matter. 

In opposing the applicant's claim that the Tribunal in 
these proceedings remedy a defect in the award the 
applicant argued that there was no defect or gap in the 
award and even if it was held that there was, remedy lies 
in an application to vary the award and "not in a 
usurpation of the legislative function under the thin guise 
of interpretation" and supplied legal authorities to 
support that proposition. 

The respondent said that in fact the applicant had filed 
such an application within the Commission — T1 of 
1987. (The Commission's records show that that 
application was so filed in the Commission on the 15th 
day of April 1987 and answered by the respondent on the 
6th day of May 1987 within the Commission.) 

In reply, the applicant contended that the absence 
from the 1981 Award of the parties agreed provisions 
should be construed as a decision by the Tribunal that the 
award was not intended to provide for or extend to part- 
time teachers. 

As to the decision of the Supreme Court and the 
Industrial Magistrate referred to by the respondent, the 
applicant took the view that as they were matters for the 
enforcement of awards they were to be viewed differently 
from matters of interpretation of awards. 

In summary, the applicant contended that the question 
of how broadly or how narrowly the provisions of the 
award are to be read does establish an ambiguity 
permitting the Tribunal to have regard to the intentions 
of the parties and custom and practice extending over a 
considerable period of time (see 63 WAIG p. 1159 at p. 
1160). 

The matter of disagreement between the parties which 
has been laid out before the Tribunal in these proceed- 
ings is a classic example of an industrial relations 
problem which surfaces from time to time before 
industrial tribunals — an attempt by one party to 
overturn an accepted and long standing practice against 
the wishes of the other party by recourse to the strict 
letter of the law. 

The last such matter in which I was involved was 
matters Nod. 588 and 559 of 1983 between Australasian 



1692 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. (1987) 67 W.a.i.G. 

Meat Industry Employees' Union, Industrial Union of 
Workers, Perth, Western Australian Branch and 
Norwest Beef Industries Limited and another (64 WAIG 
p. 326). 

The decision in that matter went on to appeal to a Full 
Bench of the Commission (see 64 WAIG p. 862) and 
finally to the Western Australian Industrial Appeal 
Court (64 WAIG p. 2124) — a decision reciting the rules 
of interpretation referred to earlier in these reasons for 
decision. 

In that matter I applied the "legal" rules of inter- 
pretation against the clearly demonstrated practice which 
had prevailed in the industry conducted by the 
respondent. 

The President of the Appeal Court, His Honour Mr 
Justice Brinsden upheld the appeal against my decision 
saying inter alia 

That clause is similar to the one now appearing in 
the two awards in question but dissimilar of course 
to the express provision in the earlier awards that 
over tally and penalties would be paid for at base 
rates, though it is equally concerned with base rates. 
Clause 12 "Tallies and Penalties" was in the same 
form as is the clause in the current awards and hence 
the words "or the equivalent thereof" had been 
deleted. No explanation is given in the reasons for 
judgment as to why these words were deleted. The 
overtime clause, Clause 25, is in the same form also 
as the present two awards and is similar to the pro- 
visions in the earlier awards. Commissioner 
Johnson's intention was clear that he did not 
contemplate he was making any change in the 
method of payment for overweights and penalties 
and in my view that is how award 11/74 should be 
interpreted. No doubt the draftsmen thought that 
the words, "or the equivalent thereof", were no 
longer required, or confused the intention of the 
document. I am, however, quite satisfied that in 
award 11/74 the words "for the purpose of calcu- 
lating tally" did not mean and were not intended to 
mean that what followed thereafter should be used 
for the purpose of calculating the daily tally. The 
same construction, I think, goes for both of the 
current awards and consequently I am of the view 
the construction, put forward by the appellants is 
the correct construction, which is abundantly 
supported not only by the historical context but also 
by the way in which the parties themselves have 
conducted their affairs pursuant to the awards for 
many years. 

(64 WAIG p. 2124 at p. 2128.) 
His Honour's judgment in that matter was the 

minority judgment. 
His Honour Mr Justice Kennedy in dismissing the 

appeal said inter alia 
In my opinion, the relevant provisions of the 

awards are sufficiently clear to deny any resort to 
extrinsic aids. I have arrived at this conclusion with 
considerable reluctance, having regard to the basis 
upon which the parties have conducted themselves 
for such a period of time. In an ordinary contractual 
situation, the facts may possibly have given rise to 
an estoppel by convention — see Amalgamated 
Investment and Property Co Ltd v. Texas 
Commerce International Bank Ltd (1982) QB 84. 
However, in these proceedings, the function of this 
Court is to determine whether the Full Bench has 
erred in law. In my opinion, it has not, there being 
no "doubt or uncertainty or ambiguity", as con- 
tended in ground 2 of the grounds of appeal, in the 
meaning of the relevant provisions. This being so, 
there is no room for the application of section 46 (1) 
(b) of the Industrial Arbitration Act 1979. 

(64 WAIG p. 2124 at p. 2129) 
I cite those respective extracts not as authority for the 

approach which I propose to take to the matter of 
disagreement between the parties in these proceedings 
but because I see in the remarks therein some concern for 

the dilemma which I referred to in my opening remarks 
to my conclusions upon the submissions of the parties. 

In the matter now before us it is clear from the 
evidence adduced by the applicant, that prior to the 
issuance of the first "Government School Teachers 
(Education Department) Locality Allowances" Award 
on the 14th day of July 1981 and subsequently, the 
allowances so prescribed have been applied to part-time 
teachers on a proportionate basis according to the ratio 
which the number of hours worked by such teachers 
bears to the number of hours for a teacher employed on a 
full-time basis. 

Until now, that method of application of payment has 
not been challenged by the respondent and as Exhibits 1 
and 3 disclose, the parties agreed in the 1981 award 
making proceedings to reflect that method of payment in 
the 1981 award. 

The respondent has challenged that method of 
payment by the taking of complaint No. 164 of 1987 
before an Industrial Magistrate. 

The question which arises from that circumstance can 
in everyday parlance be asked in the following way: 
"What amount of Locality Allowance is to be paid to a 
part-time teacher residing in a locality for which an 
allowance is prescribed in the 'Government School 
Teachers' (Education Department Locality Allowances' 
Award 1984?". 

The response would naturally be "What does the 
Award say?" The applicant answers "It does not refer to 
part-time teachers" and that would naturally be followed 
by the question "Well what have you done in the past?" 
to which the applicant answers "We have applied a pro 
rata method of payment the same as we did before an 
award issued and have always done with other payments 
for part-time teachers, such as salaries and sick leave". 
"Why didn't you make it clear when the first award was 
made in 1981?" "We and the respondent asked the 
Tribunal to include a specific provision for the method of 
payment for part-time teachers but for reasons unknown 
to us it didn't." 

The respondent answers simply "The award says that 
all teachers shall be paid the locality allowance prescribed 
by the award and makes no distinction in the amount of 
that allowance as between full-time and part-time 
teachers, that is quite clear. That the Tribunal did not 
accede to the parties' request for a specific reference to 
the matter suggests to us that the Tribunal thought all 
teachers should receive the same amount of allowance 
regardless of whether they are full-time or part-time 
teachers." 

The applicant thus answers the question posed in 
simple terms by reference to custom and practice and the 
recorded intentions of the parties (before the award was 
issued) and the conduct of the parties before and since — 
the respondent in equally simple terms by strict reference 
to what the award says "quite clearly and 
unambiguously". 

Both parties support their respective viewpoint with 
decisions of industrial tribunals and Courts of Law and 
those decisions go to the way in which the answer to the 
question posed is to be arrived at by the Tribunal. 

All of those decisions say in essence what is 
encapsulated in the reasons for decision of His Honour 
Mr Justice Brinsden, President of the Western 
Australian Industrial Appeal Court in matter No. 3 of 
1987 of 19 June 1987, namely 

If the terms are clear and unambiguous it is not 
permissible to look to extrinsic material to qualify 
the meaning of the particular provision being 
considered. Therefore when the issue is which of 
two possible meanings it is not permissible to look at 
the actual intentions, aspirations or expectations of 
the parties before or at the time of the contract, but 
to look at only the objective framework of facts 
within which the contract came into existence and to 
the parties' presumed intentions in that setting. 

(67 WAIG p. 1079 at p. 1098) 
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Whether or not the matter of disagreement between 
the parties involves words or language of "obscure, 
having doubtful meaning ... or of uncertain issue" or 
words which "are susceptible to more than one meaning 
or may have a broader or narrower interpretation" it is 
clear to me at least that there is a bonafide difference of 
opinion between the parties as to the method of applica- 
tion of the award to part-time workers as evidenced by 
their arguments and to paraphrase the words of Gray J. 
of the Federal Court of Australia — Industrial Division 
in the matter of Printing and Kindred Industries Union 
and Another v. Davies B. Ltd of 23 December 1986, I 
have "decided to assume that an ambiguity" exists 
because of that and "to see where the application of 
extrinsic aids to interpretation leads in the construction 
of the award" (see Federal Industrial Laws — May 1987 
p. 4156 at p. 4156.1). 

In so doing, I consider that I am properly discharging 
the command of the Industrial Relations Act 1979, 
section 26 (1) (a) in that I 

Shall act according to equity, good conscience 
and the substantial merits of the case without regard 
to technicalities or legal forms. 

Equity has been defined as "Common sense and 
fairness" and "good conscience" is my good conscience. 

I said in matter No. 309 of 1985 as the dissenting 
member of a Full Bench on an appeal upon an interpreta- 
tion issued by another member of the Commission 

I do not see equity in a situation where by the 
application of the legalistic literal approach to the 
constitution of an industrial relations agreement, 
rights or benefits are created which were never 
intended by the parties thereto. 

Those who seek to gain such an advantage should 
not be encouraged . . . 

(65 WAIG p. 1355 at p. 1360) 

In the matter of an interpretation of the Timber 
Workers Award 1941, O'Mara J. of the Commonwealth 
Court of Conciliation and Arbitration said in his 
judgment inter alia 

At first sight the question appears to be a simple 
one, the answer being that employees working in a 
mill in a country town are not bush mill workers but 
when one considers the provisions of Clauses 1 (a), 
16 (2), 12,23 and 36 it is not so clear that the "bush" 
provisions of the award do not apply to at least some 
workers in towns. The terms used in the award are 
not consistent or uniform and as a matter of strict 
legal interpretation the question is not free from 
difficulty. Apparently the matter has occasioned no 
difficulty in practice, common sense and 
reasonableness prevailing. 

In this case the applicant employer has over the 
years and mostly at the insistance of the Union 
applied the bush mill provisions to his employees, a 
course of action which was certainly to their 
advantage. 

The Union now seeks by a literal interpretation of 
the award to deny the employer one of the 
advantages of those provisions. On the facts I 
regard the case as covered by the principle that a 
person may not approbate and reprobate. I do not 
consider it desirable to give in these proceedings a 
decision which may have far-reaching effect. In my 
opinion the question of defining what is a bush mill, 
if definition is necessary, which I doubt, should be 
undertaken not on an application for interpretation 
based on special facts, but upon an application be 
brought I will deal with it. In the meantime the 
matter is to be determined according to practice and 
usage in the locality or establishment in question. 
On the evidence in this case I find that the mill now 
under consideration has according to practice and 
usage been regarded for the purposes of the award. 
If necessary the award will be varied to give effect to 
this finding and determination. 
(My emphasis) (55 CLR pp. 149 and 150) 

Those views seem to me to encompass all of the 
qualities of "equity". 

A further clear example of the industrial relations 
approach is to be found in the matter of the "Crown 
Overtime Award" wherein Sheldon J. of the Industrial 
Commission of New South Wales said inter alia-. 

In my opinion, the meaning of this regulation is 
not so plain that it must be construed in vacuo. Both 
parties in their argument made copious use of 
background and this, I think, was not only proper 
but essential. I expressed a distaste for a ratified 
approach to the meaning of industrial prescriptions 
in Madden v. Dallas (No. 2): 

... if there is any ambiguity, weight should be 
given to industrial realities in interpreting an 
industrial act. 

This did no more than echo the statement of a Full 
Bench Taylor J., President, Cook and Beattie JJ. in 
Rogers Meat Company Pty Limited v. Howarth: 

But, where words are susceptible of more than 
one meaning, or may have a broader or narrower 
interpretation it is proper for the tribunal to place 
itself in the position of the award-making body, just 
as a Court in construing a will endeavours to place 
itself in a testator's arm-chair in order to understand 
what he said . . . 

It is not, I think, heretical to add that the more 
readily the Commission is prepared to seek the 
comfort of the arm-chair, the more likely is 
industrial justice to be done. Here, Mr Watson 
rightly stressed that the award in question should 
not be interpreted "to lead to absurd and unreal 
results" and, to guard against this he dealt with its 
pre-natal history in extenso and also sought 
horizontal assistance from the awards. This was of 
considerable assistance and in my view reg. 4, as it 
deals with conditions of employment does not 
require a more ostrich like approach. 

(1969 NASWR p. 60 at pp. 63 and 64) 

As to absurd and unreal results, in the matter of the 
Australasian Temperance and General Mutual Life 
Assurance Society and Howe, Knox CJ and Gavan 
Duffy J of the High Court of Australia said inter alia: 

The rule is that words used by the Legislature 
should be given their plain and natural meaning 
unless it is manifest from the general scope and 
intention of the statute that unjustice and absurdity 
would result from so construing them [per Jervic 
C.J. in Mattison v. Hart (10)]. 

(31 CLR p. 290 at p. 294) 
and 

In the matter of Tickle Industries Pty Limited and 
Hann and Another also before the High Court of 
Australia, Barv/ick C.J. said inter alia: 

It is, in my opinion a sound rule of Statutory 
construction that a meaning of the language 
employed by the legislature which would produce an 
unjust or capricious result is to be avoided. 

(130 CLR p. 321 at p. 331) 
I highlight the absurdity of the interpretation argued 

for by the respondent in the matter now before us, by 
envisaging a situation where a local resident in Marble 
Bar, not being a teacher or married to one, gives music 
lessons in the primary school on one afternoon each and 
every week of the teaching year and is paid as a fractional 
or part-time teacher by the applicant. 

By virtue of the Government School Teachers 
(Education Department) Locality Allowances Award 
1984, the respondent contends that person shall be paid 
the same allowance as the teachers employed full-time in 
that school. 

That, to me, seems an absurd and inequitable 
proposition. 

A consideration of the practice of the applicant prior 
to the issuance of the first Locality Allowances Award 
1981, the agreement by the parties during the 
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proceedings leading to the issuance of that award to 
continue that practice, and the continuation of that 
practice since that time to date leads me to the equitable 
conclusion that there is a well settled interpretation of the 
award in respect of the method of its application to part- 
time teachers. 

The facts leading to that conclusion in my view seem to 
meet the criteria set out in the judgment of Mr Justice 
Brinsden in Appeal No. 3 of 1987 and referred to earlier 
in these reasons for decision. His Honour said 

What is necessary to establish custom or usage has 
been discussed in Constan Industries of Australia 
Pty Ltd v. Winterthur Insurance (Australia) Ltd 
(1986) 60 ALJR 294 and particular at p. 296. The 
following propositions were referred to. (1) The 
existence of a custom or usage that will justify the 
implication of a term into a contract is a question of 
fact. (2) There must be evidence that the custom 
relied on is so well known and acquiesced in that 
everyone making a contract in that situation can 
reasonably be presumed to have imported that term 
into the contract: In the words of Jessel M.R. in 
Nelson v. Dahl (1979) 12 Ch 568 at p. 575, approved 
by Knox C.J. in Thornley v. Tilley (1925) 36 CLR 1 
at p. 8: "(The Custom) must be so notorious that 
everybody in the trade enters into a contract with 
that usage as an implied term. It must be uniform as 
well as reasonable, and it must have quite as much 
certainty as the written contract itself". (3) A term 
will not be implied into a contract on the basis of a 
custom where it is contrary to the express terms of 
the agreement. (4) A person may be bound by a 
custom notwithstanding the fact that he had no 
knowledge of it. The only relevant evidence as to 
whether there was a custom which could be 
imported into the Agreement would be evidence of 
what was done before the date of the Agreement. 

(67 WAIG p. 1907 at p. 1098) 
Accordingly it is my decision that the award does apply 

to part-time teachers and that such teachers are entitled 
to that proportion of the appropriate allowance as the 
ratio which the hours worked by those teachers bears to 
the hours worked by full-time teachers. 

I do not consider that it is necessary to vary the award 
to so provide and in any event the Tribunal will hear the 
merits of matter No. T1 of 1987 in the near future. 

MS J.S. HUTCHINSON: As the Locality Allowance 
Award (1984) specifies "all teachers", then unless there 
is specific reference to other categories e.g. part-time 
teachers and their specific conditions, then the award 
provisions should apply equally to all teachers. 

If the interpretation of the Award requires prior 
knowledge of custom and practice i.e. the use of extrinsic 
aids, then it runs contrary to the recent decision of the 
Western Australian Industrial Appeal Court in the 
matter between Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, Perth, Western 
Australian Branch and Norwest Beef Industries Ltd and 
another (64 WAIG p. 2124). 

In dismissing the appeal, His Honour Mr Justice 
Kennedy stated inter alia 

In my opinion, the relevant provisions of the 
awards are sufficiently clear to deny any resort to 
extrinsic aids. I have arrived at this conclusion with 
considerable reluctance, having regard to the basis 
upon which the parties have conducted themselves 
for such a period of time. In an ordinary contractual 
situation, the facts may possibly have given rise to 
an estoppel by convention — see Amalgamated 
Investment and Property Co Ltd v. Texas 
Commerce International Bank Ltd (1982) QB 84. 
However, in these proceedings, the function of this 
Court is to determine whether the Full Bench has 
erred in law. In my opinion, it has not, there being 
no "doubt or uncertainty or ambiguity", as 
contended in ground 2 of the grounds of appeal, in 

the meaning of the relevant provisions. This being 
so, there is no room for the application of section 46 
(1) (b) of the Industrial Arbitration Act 1979. 

(64 WAIG p. 2124 at p. 2129) 
Further, His Honour Mr Justice Olney said inter alia 

If it be the case that the correct approach to the 
interpretation of an industrial award is to read the 
document itself and give to the words used their 
ordinary commonsense English meaning (see 
Jackson J. in United Furniture Trades Industrial 
Union v. Dale Manufacturing Co Pty Ltd, 30 
WAIG 539, at p. 540) then the first task in every case 
will be to determine whether the words used are 
capable in their ordinary sense of having 
unambiguous meaning. If that question is answered 
in the affirmative then the further consideration of 
the expressed or supposed intention of the award 
making tribunal does not fall to be considered. The 
majority of the Full Bench in this case too, that view 
when they said: 

It is not trite law that when the meaning of 
language read in its ordinary and natural sense 
is obtained it is not necessary or indeed 
permissible to look to the intention of the 
parties. 

In my opinion the majority of the Full Bench has 
correctly stated the basic principle to be applied in 
the interpretation of industrial awards. Any other 
conclusion would lead to industrial anarchy. If the 
contrary were the case every employer, union 
official and indeed each employee would need to 
have available to him the expressed views of the 
award making tribunal whether they be expressed 
before or after the making of the award in order to 
determine the intention of the Tribunal whilst the 
award itself would be rendered meaningless. 

(64 WAIG p. 2124 at p. 2123) 
Therefore, in giving the words of the Locality 

Allowance Award (1984) their ordinary commonsense 
meaning, it must be interpreted that the Award's 
provisions apply equally to all teachers, whether 
employed on a full or part-time basis. 

MR B.J. COURTNEY: I agree with the decision 
announced by the Chairman. 

CHAIRMAN: Accordingly, it is the majority decision of 
the Tribunal that the award does apply to part-time 
teachers and that the allowances prescribed therein are to 
be applied to such teachers on a proportional basis 
according to the ratio which the hours worked each week 
by those teachers bears to the hours worked each week by 
full-time teachers. 

Appearances: 
Mr R.B. Farrelly appeared on behalf of the applicant. 
Mr A.D. Lucev appeared on behalf of the respondent. 

NOTICES — 
Union matters — 

No. 1122 of 1987. 

NOTICE is given of an application by "The Civil Service 
Association of Western Australia Incorporated" and 
"The University Salaried Officers' Association of 
Western Australia (Union of Workers)" pursuant to 
section 72 of the Industrial Relations Act 1979 for 
registration of an amalgamated organisation with the 
name "The Civil Service Association of Western 
Australia Incorporated". 
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The rule of the proposed new organisation relating to 
the qualification of persons for membership is set out 
below:— 

Rule 6.—Membership. 
(a) Membership shall be confined to any person who 

is:— 
(1) employed as an officer under and within the 

meaning of the Public Service Act 1978-80; or 
(2) employed under the Forests Act, the Main 

Roads Act or any Act now in force or hereafter 
enacted whereby any Board, Commission or other 
body is constituted to administer any such Act; or 

(3) otherwise employed in any of the established 
Branches of the Public Service, including State 
trading concerns, business undertakings and 
government institutions controlled by Boards; or 

(4) employed by the State of Western Australia; 
or 

(5) employed by the Crown or by any Minister of 
the Crown in right of the State of Western Australia; 
or 

(6) employed by any statutory body representing 
the State of Western Australia; or 

(7) employed by any instrumentality or authority 
whether corporate or unincorporate acting under 
the control of or for or on behalf of or in the interest 
of the State of Western Australia; or 

(8) employed in either House of Parliament of the 
State of Western Australia either — 

(i) under the separate control of the President 
or Speaker or under their joint control; or 

(ii) by a Committee appointed pursuant to the 
Joint Standing Rules and Orders of the 
Legislative Council and the Legislative 
Assembly; or 

(9) employed by any company or corporated in 
which issued shares are held by or for or on behalf of 
or in the interest of the State of Western Australia, 
or, if there are no issued shares, in which the 
governing body by whatever name called includes 
nominees appointed by or for or on behalf of or in 
the interest of the State of Western Australia. 

(b) Provided that the following persons shall not be 
eligible for membership: Persons who are employed by 
an employer bound by an award made or an industrial 
agreement registered under the Industrial Relations Act 
1979 and in force on 1 March 1985 and to which an 
organisation of employees registered under the afore- 
mentioned Act other than the Civil Service Association 
of Western Australia Incorporated is party, in the 
callings which on 1 March 1985 were mentioned in any 
such award or agreement or in a classification, not 
specifically mentioned in the award or agreement as at 1 
March 1985 the duties of which are the same or sub- 
stantially similar to any classification which was so 
mentioned. 

(c) In addition and notwithstanding the provisions of 
subrule (b) of this rule, membership shall be confined 
to:— 

(1) salaried officers employed by any University 
within Western Australia, engaged in professional, 
administrative, supervisory, technical, or clerical 
capacities other than: 

(i) the Vice-Chancellor/s; 
(ii) persons paid according to academic salary 

rates and who are substantially engaged in 
teaching duties or on original research; 

(iii) persons whose conditions of engagement 
provide that their salary and status shall be 
equivalent to those of the academic staff. 

(2) No person shall be a member who is not a 
worker under the Industrial Arbitration Act 1912 as 
amended (except in the capacity of an Honorary 

Member or a member who or whose personal repre- 
sentative is entitled to some financial benefit or 
financial assistance under these Rules while not 
being such a worker). 

(3) No person under the age of 14 years shall be a 
member. 

This matter has been listed before the Full Bench on 
the 12th day of Novembr 1987. 

A copy of the rules of the proposed new organisation 
may be inspected at my office at 815 Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest may object to the 
registration of the organisation by giving notice of the 
objection in accordance with Form 22 within 21 days of 
the publication of the Industrial Gazette in which notice 
of the application is advertised and otherwise the pro- 
visions of regulation 74 apply with respect to any 
objection to the registration. 

Dated at Perth this 10th day of September 1987. 

T. POPE, 
Deputy Registrar. 

No. 989 of 1987. 

NOTICE is given of an application by the Australian 
Collieries Staff Association, West Australian Branch, 
Union of Workers, Collie under the Industrial Relations 
Act 1979 for an alteration to Rule 3 — Constitution. 

It is proposed to add after the final words on the final 
line of rule 3, the following new words — "Senior 
Engineer". 

This matter has been listed for hearing before the Full 
Bench on 20 October 1987. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 28th day of August 1987. 

T. POPE, 
Deputy Registrar. 

No. 1111 of 1987. 

NOTICE is given of an application by the Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch under the Industrial 
Relations Act 1979 for an alteration to rule 4.— 
Eligibility for Membership. 

The organisation wishes to amend rule 4 in the 
following terms:— 

(i) In subrule 1 of rule 4 after the words "and 
joinery assemblers," insert the words "and 
roof tile fixers," 
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So far as is material the rule would then read:— 

4.—Eligibility for Membership. 
1. The Union shall consist of an unlimited number of 

persons employed, or usually employed in the State of 
Western Australia as:— 

Carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, and wharves, dams and bridges) and joinery 
assemblers and roof tile fixers, 
and 
Bricklayers, stoneworkers, stonemasons, marble 
masons, 
and 
Stone, marble or slate polishers, stone, marble or 
slate machinists and stone, marble, or slate sawyers 
and labourers in the industry of monumental 
masonry, 
and 
Foreman, subforemen or apprentices to or in any of 
the foregoing trades provided that no foreman 
tradesman or subforeman tradesman (except acting 
foremen tradesmen or acting subforemen 
tradesmen) who is eligible for membership of the 
Union, 
and 
Such other persons who have been elected Officers 
of the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers or were employed by that Union as at the 
date of registration of this Union except such 
persons who are eligible for membership of the 
Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch as at the 11 th day of 
December 1986 and whose major and substantial 
duties are clerical. 

 2  
 3  
 4  

This matter has been listed for hearing before the Full 
Bench on 27 October 1987. 

A copy of the rules of the organisation and the pro- 
posed alteration may be inspected at my office, 815 Hay 
Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 17th day of August 1987. 

No. 1102 of 1987. 

NOTICE is given of an application by a society known as 
the "Rest Estate Salespersons Association of Western 
Australia (Inc)" to register as an organisation of 
employees in accordance with the Industrial Relations 
Act 1979. 

The name of the proposed new organisation is to be 
the "Real Estate Salespersons Association of Western 
Australia (Inc)". 

The rules of the proposed new organisation relating to 
the qualification of persons for membership of the 
organisation are as follows. 

4.—Constitution. 
(a) The Association shall consist of persons employed 

full-time or usually employed full-time as:— 
(i) Salespersons in connection with the sale of land 

and/or buildings of any kind. 
(ii) Salespersons in connection with the sale or 

brokerage of businesses of any kind. 
(iii) Salespersons by Auctioneers, Stock and 

Station Agents except persons employed 
exclusively in the sale of livestock. 

(iv) Salespersons in connection with building 
contracts. 

(b) No person who is a Principal or holds a position of 
management, administration or executive status in a Real 
Estate organisation shall be eligible for membership of 
the Association. 

6.—Honorary Members. 
The members in general meeting may elect any 

member or former member who is no longer actively 
employed in one of the callings referred to in Rule 4 
above, as an Honorary Member. An Honorary Member 
shall be exempt from payment of all subscriptions, levies 
and dues but shall otherwise have all the rights of a 
financial member. Honorary Membership shall cease 
once the Honorary Member becomes a Principal or holds 
a position of management, administration or executive 
status in a Real Estate organisation. 

This matter has been listed for hearing before the Full 
Bench on 3 November 1987. 

A copy of the rules of the proposed new organisation 
may be inspected at my office, 815 Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so by filing a notice of 
objection in accordance with regulation 95 of the 
"Industrial Relations Commission Regulations 1985". 

Dated at Perth this 8th day of September 1987. 

R. LOVEGROVE, 
Acting Deputy Registrar. 

T.J. POPE, 
Deputy Registrar. 


