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LONG SERVICE LEAVE — 
Standard Provisions — 

(As Consolidated at a Hearing before the Commission in 
Court Session on 15 December 1977)* 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to leave 

with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be con- 
tinuous service with one and the same employer. 

(2) Such service shall include service prior to the 1st 
day of April 1958, if it continued until such time but only 
to the extent of the last 20 completed years of continuous 
service. 

(3) (a) Where a business has, whether before or after 
the coming into operation hereof, been transmitted from 
an employer (herein called "the transmittor") to another 
employer (herein called "the transmittee") and a worker 
who at the time of such transmission was an employee of 
the transmittor in that business becomes an employee of 
the transmittee the period of the continuous service 
which the worker has had with the transmittor (including 
any such service with any prior transmitter) shall be 
deemed to be service of the worker with the transmittee. 

(b) In this subclause "transmission" includes transfer, 
conveyance, assignment or succession whether voluntary 
or by agreement or by operation of law and "trans- 
mitted" has a corresponding meaning. 

(4) Where, over a continuous period, a worker has 
been employed by two or more companies each of which 
is a related company within the meaning of section 6 of 
the Companies Act 1961 the period of the continuous 
service which the worker has had with each of those 
companies shall be deemed to be service of the worker 
with the company by whom he is last employed. 
58391—1 

Section 6 reads — 
(1) For the purposes of this Act, a corporation 

shall, subject to the provisions of subsection (3) of 
this section, be deened to be a subsidiary of another 
corporation, if, 

(a) that other corporation — 
(i) controls the composition of the 

board of directors of the first men- 
tioned corporation; 

(ii) controls more than half of the 
voting power in the first mentioned 
corporation; or 

(iii) holds more than half of the issued 
share capital of the first mentioned 
corporation excluding any part 
thereof which carries no right to 
participate beyond a specified 
amount in a distribution of either 
profits or capital; or 

(b) the first mentioned corporation is a sub- 
sidiary of any corporation which is that 
other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this sec- 
tion, the composition of a corporation's board of 
directors shall be deemed to be controlled by 
another corporation if that other corporation by the 
exercise of some power exercisable by it without the 
consent or concurrence of any other person can 
appoint or remove all or a majority of the directors; 
and for the purposes of this provision that other 
corporation shall be deemed to have power to make 
such an appointment if — 

(a) a person cannot be appointed as a director 
without the exercise in his favour by that 
other corporation of such power; or 

(b) a person's appointment as a director 
follows necessarily from his being a direc- 
tor or other officer of that other corpora- 
tion. 
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(3) In determining whether one corporation is 
subsidiary of another corporation — 

(a) any shares held or power exercisable by 
that other corporation in a fiduciary 
capacity shall be treated as not held or 
exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power 
exercisable — 

(i) by any person as a nominee for that 
other corporation (except where 
that other corporation is concerned 
only in a fiduciary capacity); or 

(ii) by, or by a nominee for, a sub- 
sidiary of that other corporation, 
not being a subsidiary which is con- 
cerned only in a fiduciary capacity, 

shall be treated as held or exercisable by 
that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions of 
any debentures of the first mentioned cor- 
poration or of a trust deed for securing any 
issue of such debentures shall be 
disregarded; and 

(d) any shares held or power exercisable by, or 
by a nominee for, that other corporation 
or its subsidiary (not being held or exercis- 
able as mentioned in paragraph (c) of this 
subsection) shall be treated as not held or 
exercisable by that other corporation if the 
ordinary business of that other corpora- 
tion or its subsidiary, as the case may be, 
includes the lending of money and the 
shares are held or power is so exercisable 
by way of security only for the purposes of 
a transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding com- 
pany of a company or other corporation shall be 
read as a reference to a corporation of which that 
last mentioned company or corporation is a 
subsidiary. 

(5) Where a corporation — 
(a) is the holding company of another 

corporation; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company of 

another corporation, 
that first mentioned corporation and that other 
corporation shall for the purposes of this Act be 
deemed to be related to each other. 

(5) Such service shall include — 
(a) any period of absence from duty on any annual 

leave or long service leave; 
(b) any period of absence from duty necessitated 

by sickness of or injury to the worker but only 
to the extent of 15 working days in any year of 
his employment; 

(c) any period following any termination of the 
employment by the employer if such termina- 
tion has been made merely with the intention of 
avoiding obligations hereunder in respect of 
long service leave or obligations under any 
award in respect of annual leave; 

(d) any period during which the service of the 
worker was or is interrupted by service — 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
British Commonwealth Occupation 
Forces in Japan and other than as a 
member of the Permanent Forces of the 
Commonwealth of Australia except in 
the circumstances referred to in section 

31 (2) of the Defence Act 1903-1956, and 
except in Korea or Malaya after 26 June 
1950; 

(ii) as a member of the Civil Construction 
Corps established under the National 
Security Act 1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the worker as soon as reasonably prac- 
ticable on the completion of any such service resumed or 
resumes employment with the employer by whom he was 
employed immediately before the commencement of 
such service. 

(6) Service shall be deemed to be continuous not- 
withstanding — 

(a) the transmission of a business as referred to in 
paragraph (3) of this subclause; 

(b) the employment with related companies as 
referred to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in 
paragraph (5) of this subclause; 

(d) any absence from duty authorised by the 
employer; 

(e) any standing down of a worker in accordance 
with the provisions of an award, industrial 
agreement, order or determination under either 
Commonwealth or State law; 

(f) any absence from duty arising directly or 
indirectly from an industrial dispute if the 
worker returns to work in accordance with the 
terms of settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slackness 
of trade if the worker be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 

(h) any termination of the employment by the 
employer on the ground of slackness of trade if 
the worker is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(i) any reasonable absence of the worker on 
legitimate union business in respect of which he 
has requested and been refused leave; 

(j) any absence from duty after the coming into 
operation of this clause by reason of any cause 
not specified in this clause unless the employer, 
during the absence or within 14 days of the ter- 
mination of the absence notifies the worker in 
writing that such absence will be regarded as 
having broken the continuity of service, which 
notice may be given by delivery to the worker 
personally or by posting it by registered mail to 
his last recorded address, in which case it shall 
be deemed to have reached him in due course of 
post. 

Provided that the period of absence from duty or the 
period of any interruption referred to in placita (d) to 0) 
inclusive of this paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this 
subclause. 

(2) Subject to the provisions of paragraphs (5) and (6) 
of this subclause:— 

Where a worker has completed at least 15 years' 
service the amount of leave shall be — 

(a) in respect of 15 years' service so completed — 
13 weeks' leave; 

(b) in respect of each 10 years' service completed 
after such 15 years — eight and two-thirds 
weeks' leave; 
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(c) on the termination of the worker's employ- 
ment — 

(i) by his death; 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct; 
in respect of the number of years' service with 
the employer completed since he last became 
entitled to an amount of long service leave, a 
proportionate amount on the basis of 13 weeks 
for 15 years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least 10 
years' service but less than 15 years' service since its 
commencement and his employment is terminated — 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of such 
service bears to 15 years. 

(4) In the cases to which paragraphs (2) (c) and (3) of 
this subclause apply the worker shall be deemed to have 
been entitled to and to have commenced leave 
immediately prior to such termination. 

(5) A worker whose service with an employer com- 
menced before 1 October 1964, and whose service would 
entitle him to long service leave under this clause shall be 
entitled to leave calculated on the following basis:— 

(a) For each completed year of service commenc- 
ing before 1 October 1964, an amount of leave 
calculated on the basis of 13 weeks' leave for 20 
years' service and 

(b) for each completed year of service commencing 
on or after 1 October 1964, an amount of leave 
calculated on the basis of 13 weeks' leave for 15 
years' service. 

Provided that such worker shall not be entitled to long 
service leave until his completed years of service entitle 
him to the amount of long service leave prescribed in 
either paragraph (2) (a) or paragraph (2) (b) of this 
subclause as the case may be. 

(6) A worker to whom paragraphs (2) (c) and (3) of 
this subclause apply whose service with an employer 
commenced before 1 October 1964, shall be entitled to an 
amount of long service leave calculated on the following 
basis:— 

(a) For each completed year of service commenc- 
ing before 1 October 1964, an amount of leave 
calculated on the basis of 13 weeks' leave for 20 
years' service; and 

(b) for each completed year of service commencing 
on or after 1 October 1964, an amount of leave 
calculated on the basis of 13 weeks' leave for 15 
years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have 
become entitled the rate of pay applicable to him at the 
date he commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by 
this award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of 
hours usually worked up to but not exceeding the 
prescribed standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the 
worker is entitled or any portion thereof is postponed to 
meet the convenience of the worker, the rate of payment 
for such leave shall be at the rate of pay applicable to him 
at the date of accrual, or, if so agreed, at the rate of pay 
applicable at the date he commences such leave. 

(4) The rate of pay — 
(a) shall include any deductions from wages for 

board and/or lodging or the like which is not 
provided and taken during the period of leave; 

(b) shall not include shift premiums, overtime, 
penalty rates, special rates, disability 
allowances, fares and travelling allowances or 
the like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate 
of pay shall be calculated by averaging the workers' rate 
of pay for each week over the previous three monthly 
period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph 

(2) of subclause (3) apply:— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker or 
in the absence of such agreement at such time 
or times as may be determined by the Special 
Board of Reference having regard to the needs 
of the employer's establishment and the 
worker's circumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the worker or deter- 
mined by the Special Board of Reference the 
employer shall give to a worker at least one 
month's notice of the date from which his leave 
is to be taken. 

(c) Leave may be granted and taken in one con- 
tinuous period or if the employer and the 
worker so agree in not more than three separate 
periods in respect of the first 13 weeks' entitle- 
ment and in not more than two separate periods 
in respect of any subsequent period of entitle- 
ment. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 

(e) Payment shall be made in one of the following 
ways:— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have 

been paid to him if the worker had 
remained at work, in which case pay- 
ment shall, if the worker in writing so 
requires, be made by cheque posted to 
an address specified by the worker; or 

(iii) in any other way agreed between the 
employer and the worker. 

(f) No worker shall, during any period when he is 
on leave, engage in any employment for hire or 
reward in substitution for the employment 
from which he is on leave, and if a worker 
breaches this provision he shall thereupon 
forfeit his right to leave hereunder in respect of 
the unexpired period of leave upon which he 
has entered, and the employer shall be entitled 
to withhold any further payment in respect of 
the period and to reclaim any payments already 
made on account of such period of leave. 

(2) In the case to which paragraph (2) (c) or paragraph 
(3) of subclause (3) applies and in any case in which the 
employment of the worker who has become entitled to 
leave hereunder is terminated before such leave is taken 
hereunder is terminated before such leave is taken or 
fully taken the employer shall, upon termination of his 
employment otherwise than by death pay to the worker, 
and upon termination of employment by death pay to the 
personal representative of the worker upon request by 
the personal representative, a sum equivalent to the 
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amount which would have been payable in respect of the 
period of leave to which he is entitled to deemed to have 
been entitled and which would have been taken but for 
such termination. Such payment shall be deemed to have 
satisfied the obligation of the employer in respect of 
leave hereunder. 

6.—Granting Leave in Advance and Benefits to be 
Brought into Account. 

(1) Any employer may by agreement with a worker 
allow leave to such a worker before the right thereto has 
accrued due, but where leave is taken in such case the 
worker shall not become entitled to any further leave 
hereunder in respect of any period until after the expira- 
tion of the period in respect of which such leave had been 
taken before it accrued due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is 
terminated, the employer may deduct from whatever 
remuneration is payable upon the termination of the 
employment such amount as represents payment for any 
period for which the worker has been granted long 
service leave to which he was not at the date of 
termination of his employment or prior thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long 
service leave scheme not under the provisions hereof 
granted to a worker by his employer in respect of any 
period of service with the employer shall be taken into 
account whether the same is granted before or after the 
coming into operation hereof and shall be deemed to 
have been taken and granted hereunder in the case of 
leave with pay to the extent of the period of such leave 
and in the case of payment in lieu thereof to the extent of 
a period of leave with pay equivalent thereof of the 
entitlement of the worker hereunder. 

7.—Records to be Kept. 
(1) Each employer shall during the employment and 

for a period of 12 months thereafter, or in the case of 
termination by death of the worker for a period of three 
years thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his occupa- 
tion, the date of the commencement of his employment 
and his entitlement to long service leave and any leave 
which may have been granted to him or in respect of 
which payment may have been made hereunder. 

(2) Such record shall be open for inspection in the 
manner and circumstances prescribed by this award (or 
agreement) with respect to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes 
and matters arising hereunder shall be referred and the 
Board shall determine all such disputes and matters. 

(2) There shall be assigned to such Board the functions 
of — 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(3) The Board of Reference shall consist of one repre- 
sentative or substitute therefore nominated from time to 
time by the Confederation of Western Australian 
Industry (Incorporated) and one representative or 
substitute nominated from time to time by the Trades 
and Labor Council of Western Australia together with a 
chairman to be mutually agreed upon by the organisa- 
tions named in this paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to 

which they have before the coming into operation hereof 
conferred an accrued right on a worker to be granted a 
period of long service leave in respect of a completed 

period of 15 or more years' service or employment or an 
accrued right on a worker or his personal representative 
to payment in respect of long service leave shall not be 
affected hereby and shall not be deemed to be incon- 
sistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in 
respect of a period of service with the employer com- 
pleted after the period in respect of which the long service 
leave referred to in paragraph (1) of this subclause 
accrued due shall be in accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause 
the entitlement to leave hereunder shall be in substitution 
for and satisfaction of any long service leave to which the 
worker may be entitled in respect of employment of the 
worker by the employer. 

(4) An employer who under any State Law with regard 
to long service leave is exempted from the provisions of 
that law as at 1 April 1958, shall in respect of the workers 
covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there 
is an existing or prospective long service scheme which, in 
its opinion, is, viewed as a whole, more favourable for 
the whole of the employees of that employer than the 
provision hereof. 

* Editor's Note. 
The Judgment and General Order as prescribed 

by section 94A was published in 58 WAIG Part I 
Subpart 2 at page 116. 

There was no Schedule of Exemptions. 

INDUSTRIAL APPEAL COURT — 
Appeals against decision 

of Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Heard: 2 October 1987 and 2 November 1987. 
Delivered: 18 December 1987. 

Coram: Kennedy J. (Deputy President), Olney 
and Rowland JJ. 

Appeals Nos. 8 and 9 of 1987. 

Between Robe River Iron Associates, Appellant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, 
Respondents. 

Mr E.M. Heenan QC and Mr H.J. Dixon (instructed 
by Messrs Parker and Parker) appeared for the 
appellant. 

Mr D. Stone (instructed by Messrs Northmore Hale 
Davy and Leake) appeared for the respondents. 

Cases cited: 
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House v. The King (1936) 55 CLR 494. 
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Workers and Shipwrights Union of Western 
Australia (1981) 61 WAIG 1043. 

Munday v. Munday (1954) 2 All ER 667. 
Pap Publishers v. Minister for Business (1982) 42 ALR 

377. 
Pittalis v. Sherefettin (1986) 2 All ER 227. 
Pearce v. Lake View & Star Ltd (1969) WAR 84. 
Penniel v. Driffel (1980) WAR 31. 
R v. Commonwealth Court of Conciliation and Arbitra- 
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(1982) 148 CLR 600. 
Rutt v. Metropolitan Underwriters (Australasian) Ltd 

(1929) SASR 426. 
Tameshwar v. R (1957) AC 476. 
WA Pines Ltd v. Hamilton (1980) WAR 29. 

KENNEDY J: I have had the benefit of reading in draft 
the reasons to be published by Olney J. I agree with him 
that each of these appeals should be dismissed and with 
his reasons for arriving at that conclusion. 

OLNEY J: 
Background to the Appeals. 

In appeal No. 8 of 1986 this Court quashed part of an 
order made on 5 December 1986 by the Western 
Australian Industrial Commission in Court Session in 
application 758 of 1986 which required the appellant to 
pay to its employees bound by industrial agreement No. 
10 of 1979 (the agreement) ordinary wages whilst 
attending union meetings during working hours (67 
WAIG 723). 

Clause 18 (6) of the agreement provides: 
An employee who is absent from duty (other than 

on annual leave, workers' compensation, absences 
paid under the Sickness and Accident Benefit 
Scheme, bereavement leave and periods of stand 
downs) for a day or part of a day shall not be paid 
for the time he is so absent nor will the loading 
factor described in subclause (5) be credited towards 
the averaging system. 

The Commission in Court Session order made 
provision for "paid union meetings" i.e. it provided that 
within defined limits, the appellant was to be obliged to 
pay its employees bound by the agreement for absences 
from work while attending union meetings during 
working hours. It was the view of this Court that the 
order amounted to an amendment to the agreement and 
that therefore the provisions of section 43 (2) of the 
Industrial Relations Act applied thereto. That subsection 
provides: 

On the application of any party to an industrial 
agreement the Commission may, by order, vary the 
industrial agreement at any time while the agree- 
ment is in force if and to the extent that the terms of 
the variation are not contrary to this Act, or any 
General Order made under section 51 or any 
principles formulated in the course of proceedings 
in which a General Order is made under section 51, 
and if — 

(a) in the opinion of the Commission — 
(i) circumstances have arisen since the 

making of the agreement that at the 
time the agreement was made could 
not reasonably have been foreseen 
by the parties to the agreement; and 

(ii) those circumstances render the 
provisions of the agreement, or any 
of them, no longer just; or 

(b) all the parties to the agreement agree that 
the agreement be so varied by the 
Commission. 

and the agreement shall be varied accordingly. 
The Commission in Court Session had not adverted to 

the issues raised by section 43 (2) and for this reason the 
appeal was allowed, the order quashed and the matter 
referred back to the Commission in Court Session for 
further hearing and determination according to law. For 
myself, I would have thought that the further hearing 
and determination would have been little more than a 
formality. No further evidence would have been 
necessary for the Commission in Court Session to 
determine whether or not the variation was contrary to 
the Act or to a general order made under section 51 or to 
any principles formulated in the course of proceedings in 
respect of which a general order had been made and 
indeed the evidence that was before the Commission at 
the time that it made the order on 5 December 1986 seems 
to me to have been adequate to enable the Commission to 
form an opinion one way or the other on the matters 
referred to in section 43 (2) (a). Be that as it may, the 
respondents chose to follow a different course. It became 
known early in March 1987 that the Commission in 
Court Session could deal with the remitted application 
on 4 May 1987. On 12 March 1987 however the respon- 
dents filed a new application in the Commission 
(application 247 of 1987) whereby they sought to amend 
the agreement in a manner which would have exactly the 
same effect as the order made on 5 December 1986. On 
the initiative of the respondents the hearing of 
application 247 of 1987 was expedited and same came 
before the Commission constituted by Commissioner 
Salmon on 9 April 1987. On that occasion the appellant 
moved the Commission to dismiss the new application on 
the ground that it was vexatious and an abuse of process. 
After full argument, the Commission refused to dismiss 
the application and proceeded to hear and determine 
same. On 1 May 1987 the Commission made orders 
amending the agreement so as to provide for paid union 
meetings. 

In the meantime however, notably on 13 April 1987 the 
appellant had filed a notice of appeal to the Full Bench 
against the Commission's refusal to stay or dismiss 
Application 247 of 1987 (appeal 406 of 1987). And on 12 
May 1987 the appellant filed a further notice of appeal to 
the Full Bench against the order made on 1 May 1987 
(appeal 506 of 1987). These appeals were heard on 9 June 
1987. After hearing argument on appeal 406 of 1987, the 
Full Bench dismissed the same and proceeded to hear 
appeal 506 of 1987. It reserved its decision and on 3 
August 1987 gave reasons for the dismissal of both 
appeals. 

Appeal 8 of 1987 in this Court is an appeal from the 
Full Bench decision dismissing appeal 406 of 1987 whilst 
appeal 9 of 1987 is an appeal from the Full Bench 
decision dismissing appeal 506 of 1987. 

In this Court the appeals were argued together, the 
hearing commencing on 2 October 1987 and being 
adjourned through lack of time to 2 November 1987 
when both matters were completed and the Court 
reserved its decision. In the period intervening between 2 
October 1987 and 2 November 1987 the respondents filed 
a notice in the Industrial Commission discontinuing that 
part of application 758 of 1986 as relates to paid union 
meetings. They may be some doubt as to whether or not 
in the circumstances such a discontinuance can be 
effected without leave of the Commission but on 2 
November 1987 in this Court counsel for the respondents 
gave an unequivocal assurance that the respondents 
would not proceed further on application 758 of 1986 in 
relation to paid union meetings. 

Appeal No. 8 of 1987. 
Before the Full Bench and again in this Court the 

respondents argued that appeal 406 of 1987 was 
incompetent. The Full Bench did not accept the 
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argument advanced but nevertheless dismissed the 
appeal on other grounds. The respondents have given 
notice of their intention to seek to support the Full Bench 
decision dismissing the appeal on the ground that the Full 
Bench appeal was incompetent and thus raise the same 
issues as were unsuccessfully raised in the Full Bench. 

The task of this Court is to adjudicate upon whether 
the decision appealed from "is erroneous in law or is in 
excess of jurisdiction" [IRA section 90 (1)]. The decision 
appealed from is a decision to dismiss appeal 406 of 1987. 
The respondents do not question the Full Bench's 
jurisdiction to dismiss that appeal. Even if the Full Bench 
should be found to be in error in having failed to dismiss 
it on the ground of it being incompetent its jurisdiction to 
dismiss the appeal cannot be challenged. In these circum- 
stances it seems to be appropriate to look first at the 
grounds upon which the appellant seeks to challenge the 
dismissal of appeal 406 of 1987. If the appellant is unable 
to establish an error of law on the part of the Full Bench 
the question of the competence of the appeal before the 
Full Bench will not arise. 

The situation with which the appellant was confronted 
on 9 April 1987 was extraordinary to say the least. This 
Court had ordered that the Commission in Court Session 
should further hear and determine according to law the 
matter which had led it on 5 December 1986 to make an 
order with respect to paid union meetings. That matter 
was listed for hearing before the Commission in Court 
Session on 4 May 1987. The Commission constituted by a 
single Commissioner was about to embark upon the 
hearing of an application in which the respondents 
sought relief identical to that being sought in the 
Commission in Court Session. The parties to the two 
separate matters were identical, the relief sought in each 
case was identical, both matters were pending in the same 
tribunal albeit before different arms of that tribunal and 
the issues in each case were identical. There was 
potential, at least in theory, for the two arms of the 
Commission to come to different decisions. The 
unsuccessful party in application 247 of 1987 would have 
a right of appeal to the Full Bench and subsequently to 
this Court on the limited grounds provided for in section 
90. Any decision reached by the Commission in Court 
Session would only be subject to appeal to this Court on 
those limited grounds. There can be little doubt that if 
the same or similar circumstances had arisen in the 
Supreme Court or indeed any other court administering 
the common law, the appellant could reasonably have 
expected that proceedings in one or other of the matters 
would be stayed or, alternatively, that the two matters 
would be consolidated. But the Industrial Commission is 
not the Supreme Court nor is it a court of justice acting 
according to the principles of the common law. It is a 
tribunal created by statute exercising a limited juris- 
diction of a specialist nature which it is required to 
exercise according to defined principles. 

The appellant's motion to stay application 247 of 1987 
was an invitation to the Commission to exercise its power 
under section 27 (1) (ii) or (iv). That section provides: 

27. (1) Except as otherwise provided in this Act, 
the Commission may, in relation to any matter 
before it — 

(a) at any stage of the proceedings dismiss the 
matter or any part thereof or refrain from 
further hearing or determination the 
matter of part if it is satisfied — 

(i) ... 
(ii) that further proceedings are not 

necessary or desirable in the public 
interest; 

(iii) . . . 
or 

(iv) that for any other reason the matter 
or part should be dismissed or the 
hearing thereof discontinued, as 
the case may be; 

Clearly the power to dismiss or refrain from further 
hearing is in the terms of the statute discretionary. The 
Commission is required to exercise that discretion con- 
sistently with its obligation as provided in section 26 (1) 
(a) to exercise its jurisdiction under the Act according to 
equity, good conscience, and the substantial merits of the 
case without regard to technicalities or legal forms. 

In the event the Commission at first instance declined 
to exercise its discretion to dismiss proceedings or to 
refrain from further hearing same and it is apparent from 
the reasons given that the Commission was well aware 
both that the power to dismiss was discretionary and that 
it was required to exercise its discretion according to the 
principles set out in section 26 (1) of the Act. In refusing 
the appellant's motion Commissioner Salmon said: 

I am asked to exercise my discretion pursuant to 
section 27 (1) (a) of the Act and thereby dismiss this 
application for the reasons advanced by the 
respondent. 

My decision in this matter is to be made with 
section 26 in mind and, in that context, I am moved 
by practical industrial relations considerations 
rather than technicalities. 

Notwithstanding the decision of the Industrial 
Appeal Court the matter was referred to me for 
hearing and determination by the Chief 
Commissioner in circumstances which he appears to 
have thought were urgent. From a perusal of all the 
material before me and with Mr Stone's submissions 
in mind, I have no doubt of the desirability of the 
matter being determined as quickly as possible. 

In the final analysis what I must decide is whether 
all things considered, there is a probability that an 
injustice will be done to the respondent if I proceed 
to hear and determine this matter myself. The alter- 
native, of course, is that the matter be heard and 
determined by the Commission in Court Session 
constituted by members of the Commission who 
have already decided in all substantial respects the 
merits of the issue in contention. 

These views are known to me. Indeed, they clearly 
form part of the equity and substantial merit of the 
applicant's case. I think the very least one can say 
about the outcome of any further decisions by the 
Commission in Court Session on the merit of the 
matter is that it is as likely as not that it will remain 
the same. 

As to the wage fixing principles and what is said 
they imply, it seems to me that practicality and 
justice will be best served if I do not refuse to 
embark upon the inquiry and that I determine, 
pursuant to section 43 whether the variation to the 
agreement which is sought is contrary to the 
principles. 

At this stage I am not convinced that the 
principles will be departed from. However, there is 
power pursuant to section 27 (1) (t) for the matter to 
be referred to the Commission in Court Session if I 
am persuaded that that is necessary in order that the 
principles be complied with. If necessary, section 50 
parties may be invited to appear in those 
proceedings. 

My decision is that the respondent's motion for 
dismissal is denied and that I will hear the 
applicant's case. 

In the reasons given on 3 August 1987 for dismissing 
appeal 406 of 1987 the members of the Full Bench 
canvassed the various arguments that had been advanced 
for and against the motion for dismissal and in the end 
concluded that in the events which had happened there 
was no reasonable likelihood that the appellant would be 
put in a position of prejudice because of the proceedings 
in application 247 of 1987. That being so, I am unable to 
detect any error of law on the part of the Full Bench in its 
decision to dismiss appeal 406 of 1987. The Commission 
at first instance was obviously aware of the relevant 
considerations and exercised its discretion in accordance 
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with its statutory obligations. To have upheld the appeal 
the Full Bench would have had to substitute its own 
discretion for that of the Commission at first instance 
and whilst in a proper case such a course would have been 
open to the Full Bench, in this case it did not seek to 
follow that course. To do so would have required it to 
find that in some way the discretion exercised at first 
instance had miscarried. It did not so find nor is there 
anything about the manner in which the discretion was 
exercised which justifies it being called into question. It 
cannot be said that the Full Bench decision was 
erroneous in law and therefore quite apart from the 
question of whether the appeal to the Full Bench was 
competent, the dismissal of it cannot be impeached and 
therefore the appeal to this Court must fail. 

Appeal 509 of 1987. 
In relation to Full Bench appeal 506 of 1987 the 

appellant says that: 
1. There was no evidence nor any grounds, upon 

which the Commission could form the opinion that 
circumstances had arisen since the making of 
Industrial Agreement No. 10 of 1979 which, at the 
time that agreement was made, could not reason- 
ably have been foreseen by the parties to the agree- 
ment so as to justify a variation of that agreement to 
provide for paid union meetings; 

2. There was no evidence nor any grounds upon 
which the Commission could form the opinion that 
any change in circumstances which might have 
occurred since Industrial Agreement No. 10 of 1979 
was made which render the provisions of Clause 18 
(6) of that agreement, or any of its other provisions, 
no longer just, so as to authorise a variation of 
Industrial Agreement No. 10 of 1979 to provide for 
paid union meetings; 

3. The learned Commissioner erred in law in 
admitting and acting upon evidence, namely Exhibit 
1, comprising the transcript of the proceedings 
before the Commission in Court Session in 
Application No. 758 of 1986 from witnesses whom 
he had not seen or heard, and whose evidence on the 
issue before him, was not subjected and was not 
capable of being subjected to cross-examination; 

4. The learned Commissioner erred in admitting 
into evidence and acting upon the findings of the 
Commission in Court Session on Application No. 
758 of 1986 as to the alleged desirability of the 
provisions of paid union meetings; and 

5. In receiving evidence from parties who were 
not called as witnesses before the Commission, and 
in adverting to the reasons for decision of the 
Commission in Court Session in Application No. 
758 of 1986 the learned Commissioner took into 
account matters or information not raised before 
him on the hearing of the matter and, contrary to 
the provisions of section 26 (3) of the Act, failed to 
notify the parties concerned and failed to afford 
them an opportunity of being heard in relation to 
those matters or information before deciding the 
matter; 

6. The Full Bench failed to give effect or proper 
effect to the provisions of Clause 6 (12) (a) of 
Industrial Agreement No. 10 of 1979 which pre- 
cluded any contract of employment being made 
between the Appellant and any of its employees 
which contained any term or condition which was 
inconsistent with or contrary to the provisions of the 
said Agreement; 

7. The Full Bench failed to give effect to the wage 
fixation principles as annunciated (sic) by the 
Commission in Court Session from time to time and 
in particular the principle dealing with conditions of 
employment which were being changed in the 
manner contemplated by the Respondents. 

Grounds 1 and 2. 
These two grounds are directed to the provisions of 

section 43 (2) (a) and by their terms acknowledge that the 
only effective way in which the expression of opinion in 
relation to the relevant issues made by the Commission at 
first instance can be attacked on an appeal to this Court 
is to establish that there was no evidence before the 
Commission upon which it could arrive at the necessary 
opinions. 

It is appropriate therefore to turn to the transcript of 
the proceedings at first instance to determine the extent 
of the evidence. 

In the course of his opening submissions to the 
Commission counsel appearing for the respondents (who 
were then the applicants) canvassed in detail the pro- 
ceedings in application 758 of 1986, the evidence given in 
those proceedings, the reasons for decision of the 
separate members of the Commission in Court Session 
and the judgments of the members of this Court in 
appeal 8 of 1986. Various documents were produced 
without formal proof and were marked as exhibits 
without objection. One such document (Exhibit 1) is said 
to be an extract of the transcript and proceedings 758 of 
1986. At one stage in the course of the respondent's 
opening counsel for the appellant (the respondent at first 
instance) objected to a submission put on behalf of the 
respondents namely that the previous arrangements with 
regard to paid union meetings had been instituted on the 
initiative of the appellant. The objection was expressed 
in this way: 

Mr Commissioner, I object to that. It is about the 
third time that broad allegation has been made and 
it does not accurately reflect the evidence which has 
been given. The evidence is that there were 
circumstances in which trade union meetings were 
brought about at the instigation of the company but 
there were good reasons for that — sometimes it was 
continued pressure. To suggest, as my learned 
friend is, repeatedly that this is all brought about by 
the invitation of the company is not an accurate 
reflection and I raise to object to that now. 
Obviously he is entitled to make submissions but if 
they are so wayward from the evidence I am obliged 
to object. 

There can be no doubt from the nature of the 
objection that the parties regarded the evidence given in 
the earlier proceedings (the transcript of which the 
Commission had earlier marked as an exhibit) was part 
of the material adduced in support of the applicant's 
case. By the end of the opening address virtually the 
whole of the evidence in the earlier proceedings relevant 
to the issue of paid union meetings had been discussed 
and the same documents as had been produced in those 
proceedings were again tendered and marked as exhibits 
without either formal proof or objection. Counsel for 
the applicant then called two witnesses. 

The first witness was Mr Colin Albert Hollett now a 
Deputy Registrar of the Commission but in the years 
1969-84 a State organiser of the Amalgamated Metal 
Workers and Shipwrights Union resident at Karratha 
with responsibility for industrial relations in the iron ore 
industry throughout the Pilbara region. HoUett testified 
as to the developing industrial relations climate in 
relation to the appellant (then known as Cliffs Robe 
River Iron Associates) and specifically in relation to the 
question of paid union meetings. 

The context in which the evidence quoted below 
appears is that following a series of questions relating to 
the appellant's attitude towards the adoption of a policy 
of paid trade union meetings, the witness first said that it 
had been a gradual development which to the best of his 
knowledge was sponsored by the company. When asked 
in what sense it had been sponsored by the company he 
replied: 

I believe that the company's policy was to get 
away from the unions determining the length of the 
meetings in respect of any matter. Meetings of the 
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membership of the organisation which I belonged to 
at that time would decide that they would have a 
meeting for whatever purpose they believed 
necessary and, inevitably, once that meeting was 
called, if it went for two hours they would then have 
the rest of the day off and the company was losing 
quite an amount of production. It is my belief that 
they wanted to alter this; to rationalise and 
regularise communication meetings of the unions. 

.. . Well it was a very tumultuous industry and, of 
all the large disputes, it was generally considered 
that there seemed to be a lack of communication. It 
was the excuse that was always arrived at. If it was 
the unions that were being blamed, there was a lack 
of communication to the unionist. If it was the 
company that was being blamed, it was a lack of 
communication within the company. So it was 
developed that there needed to be better 
communications and it became a catch cry and it 
became a word of wide usage in the industry — not 
just particularly to Robe River. 

The procedure in the organisation that I was 
associated with was: Representatives of the union 
held many negotiations between their membership 
and the membership's employer. It was necessary 
for the finalisation of any documents to become 
formal to have the membership first accept it and 
then the state secretary of my organisation at that 
time was authorised to sign such agreements on 
behalf of the union, subject to it going to what could 
be referred to as a management meeting or a state 
council meeting — executive meeting. 
MR STONE: So then a meeting with the member- 
ship — and in this context that is the employees of 
the respondent — was necessary to enable the 
decision to be made? — That is correct. 

At the time of your association with Cliffs Robe 
River did it work around the clock at either or both 
of its operations? — Basically it was a continuous 
operation. It wasn't completely continuous at the 
mine site. It regarded itself as a continuous 
operation. 

You became involved in — can I use the matter 
loosely — the negotiation of paid trade union 
meetings and formed a certain conception about 
them? — Yes. 

What was the conception you had of those 
meetings as an industrial relations practice? Did you 
consider they were there to stay or were they only a 
temporary thing? — I never considered they would 
be a temporary thing. It was a new innovation for 
employers to pay for meetings of unionists. Like all 
new innovations they — in the iron ore industry, 
anyway the new innovations were there to stay. You 
had to be very careful what you introduced into the 
iron ore industry. Give a dog a bone you will not get 
it back off him — in the iron ore industry. 

Cliffs as they were known in those days were 
seeking to develop a lasting and worthwhile 
industrial relationship within their company as were 
other iron ore companies at that time. There had 
been many industrial relations programmes, 
policies. It didn't last. They didn't see the time of 
day out. I think Hamersley tried to be the leaders. 
They had big booklets with stick men — of 
thepeople in this room who were aware of that; but 
there was an endeavour, I believe, by all iron ore 
companies and in particular Cliffs weren't any 
different to others, that they were striving for a 
lasting and worthwhile industrial relationship. As to 
how they developed that model, Cliffs at that time 
went about it in a different way to other companies; 
not in particular did they go about it in a different 

way for paid union meetings. That is not new to 
Cliffs and it's not unique to Cliffs or what was 
Cliffs. 
MR STONE: When the industrial agreement was 
renegotiated in August 1982 it is a fact that no 
provision was made in it for paid union meetings. 
Can you tell the Commission how that came about? 
— To the best of my recollection, there were over a 
period of time some very harsh criticisms of agree- 
ments reached between unions and iron ore 
companies in respect of rates, conditions, privileges 
issued (call them that) from the general sector and 
the public. The iron ore industry approached its 
industrial relations, its wages concept, differently 
from many other employers of that time. It wasn't 
necessary for the iron ore industry to have regard for 
anyone else except themselves. They started off in 
remote areas and had to address themselves to those 
types of difficulties. Hence, the air fares and all 
those type of things — subsidised housing, very 
subsidised air conditioning, wives needing to go to 
Perth for medical reasons. The company always 
responded to these because it felt it necessary; but 
the reaction of the general public, particularly down 
in the cities, was, "What the hell are you doing? 
We're going to be copped with these type things" so 
we used to endeavour to keep them quiet. The 
reason the paid union meetings, to my recollection, 
did not go into the award was because then it could 
be then again criticised to the trade union movement 
and companies alike that they had agreed to 
something which was not expected to be agreed to 
by the general sector of employers. Quite often 
agreements were made in the iron ore industry that 
never went into the award and for that reason I 
could see no necessity for it to appear in the award. 

MR STONE: . . . why there was no necessity for the 
provision to appear in the award? — As far as I was 
concerned I had reached a stage with the company 
— I believe my credibility was well established, 
therefore in the development of a lasting industrial 
relationship you don't have to have it put in a 
registered agreement because sometimes that more 
often suggests that you do not trust anyone, 
anyway. There had been lack of trust for many years 
and we were trying to overcome that lack of trust 
between the parties. 

The witness was then shown Exhibit 1 which he agreed 
he had read. He was then asked whether or not he agreed 
with the general burden of the evidence given by the 
appellants to the Commission in Court Session in 
application 758 of 1986. This question was objected to 
but allowed. The witness answered: 

I have read the document and I believe that it is 
correct in the historical development of paid union 
meetings. 

The following exchanges occurred between Hollett 
and the appellant's counsel in the course of cross 
examination: 

Paid union meetings for members, as it were, 
were in existence for some time prior to 1979 on a 
one-off basis. Is that correct? — Around about the 
late 70s or the early 80s. As a matter of fact, I was 
not aware when they were first introduced for metal 
workers. It was a site agreement that was done — 
what they called local site deals. 

But you were aware that those site meetings were 
held from time to time well before 1979? — Yes, 
around about that time, yes. 

In particular, the shop stewards were holding 
meetings on a regular basis prior to 1979? — I 
believe that to be the case, yes. 

From your knowledge, are you saying that the 
company was trying to introduce a policy to get 
away from the unions determining the length of the 
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meetings? — Yes. I believe that the company was 
trying to rationalise union meetings. 

Because they were just being called far too often, 
frequently and for too long? — Yes, they were. 

Any suggestion from the company then that 
meetings were to be held was merely an attempt to 
rationalise an unsatisfactory situation? — Yes. 

When you visited the various mine sites to get the 
approval of your members to endorse any 
negotiations you had conducted, you met at times 
other than in working hours, did you not? — More 
often than not, yes. After the negotiations the 
report-back meetings were, I think without 
exception, in company time by agreement with the 
companies. 

That was specifically for report-back meetings? 
— Yes. 

And those report-back meetings took place prior 
to 1979? — Yes. 

On other occasions you had meetings outside of 
company time if there was a pressing issue to be 
determined? — Yes — not too many though, apart 
from the normal meetings of the internal union's 
organisation. It had nothing to do with the work 
situation. 

Sometimes you had to get a mandate from your 
members on those issues as well? — Yes. 

And those would take place outside of working 
hours? — Very very seldom did they take place 
outside of working hours because they worked 
around the clock. 

You in fact participated in the negotiations for a 
paid union meeting agreement in 1979 — would that 
be correct? — Yes, I believe so. 

You negotiated for a period of time. It was to be 
reviewed after a while? — Most of the agreements 
were open to a trial period and a review. 

One of the issues which would determine whether 
your agreements would stay or not was whether they 
were abused. Would that not be correct? — Yes. 

And in fact I think you indirectly referred to it 
when you were talking about getting a bone off a 
dog once given. If it was abused it was quite well 
known to you and your unions that attempts would 
be made to take that bone away? — Specifically that 
is what the review periods were because, after the 
review period, you could back it in: That was it 
forever unless — 

Except if they wre abused thereafter? — I don't 
think I would go as far as to say that. After that 
review period — it was like a probationary period — 
If it went well for both parties or sufficiently well 
enough for both parties to accept it on a permanent 
basis — and you had that period up until usually the 
date of review to decide whether that was good or 
bad for whoever you represented — As far as I was 
concerned — whether it was good or bad for the 
membership of the Metal Workers employed by 
Cliffs. 

But you have already told the Commissioner that 
the unregulated way in which meetings were held 
was pulled into line by the company and I suggest to 
you that if there was further abuse of these 
arrangements they again would have been subject to 
review at any stage — if they were being abused? — 
No, I don't believe that. After the review you wear 
what you win in the iron ore industry. That's the 
way it is put. 

You also said in evidence that many IR 
programmes and policies were introduced into the 
iron ore industry from time to time? — Yes. 

And many did not see the time of day out, I think 
you said? — Mm. 

That meant that they were changed at fairly 
regular intervals — Particularly with Hamersley 
Iron. 

So there would be no legitimate expectation on 
your part that any particular arrangement dealing 
with IR introduced this month would be there next 
year because a new programme might be introduced 
— is that not correct? — In respect of many things 
but not in respect of the type of thing that is being 
discussed at the moment. 

Discussed where at the moment? — Here — 
matters of evidence. Probably the best way to 
answer that question is that it took the trade union 
movement many years to get the recognition of its 
representatives within the iron ore industry; the 
recognition of the rights of shop stewards, the rights 
of conveners and the rights of union officials to even 
get on a number of sites in the early days. Once they 
were established and acceded to they were the 
linchpins, to use a term, which would remain 
around the structure forever — the peripheral parts 
were always being changed. 

Yes, the people? — Yes. 
This following question was put to you: Did the 

company at any stage say whether or not meetings 
would stay? Do you remember that question? — 
Mm. 

To which you replied that matters changed on and 
off, that many matters would not see out the time of 
day. Your answer, I put to you, suggested nothing 
more than you had no certainty at all that these 
things would change or would not change. That was 
the answer you gave? — Yes, but no in respect of 
what I have just referred to, the questions of 
recognition of the rights of the unions repre- 
sentatives and the rights of unions to hold meetings 
and be paid for them. 

I will take you just a little further on that. You 
gave as an excuse or reason the fact as to why no 
provision was made for paid union meetings in 1982 
— the fact that there would be criticism from the 
wider public. Do you recall that? — I don't think it 
was an excuse. As union officials we never excused 
ourselves for anything we did or anything we didn't 
do. But we certainly agreed with the iron ore 
producers that many of the innovative things which 
were of benefit to the members of the union I 
belonged to at that time — not to make public some 
of the things which were done, and we did them 
deliberately. 

The respondent's second witness was Mr Arthur 
Clarke a State organiser of the Amalgamated Metal 
Workers and Shipwrights Union resident at Karratha. 
Clarke had been an employee of Cliffs Robe River Iron 
Associates from 1978 until 1984 during which time he 
had held office as a shop steward, a deputy convenor and 
ultimately from late 1980 to 1984 as a convenor. His 
evidence concerning paid trade union meetings was as 
follows: 

We have been here debating paid trade union 
meetings. Tell the Commission when those first 
came into being? — In the formal sense, there was 
written agreement between the unions and the 
company. I think that evolved around about the 
early 80s, 1981 or 1982. Prior to that it had come 
about on an ad hoc basis. For example, if the 
company required some matters to be discussed or 
that needed a response from the membership of the 
various unions, they would instigate that meeting 
and ask for it to take place and it would be paid for; 
but in terms of an agreed and written procedure, I 
believe it was approximately 1982. 

Who suggested there should be written 
procedure? — The company. 

Let me put this next question this way: Did all the 
industrial unions have an agreement or an under- 
standing about paid trade union meetings? — As far 
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as I know they did. I think — certainly all the unions 
which were party to the award did. 

By what date had all of those unions got those 
meetings? — I would have thought 1982 would have 
been the conclusion of that process. 

Look at Exhibit 5. 
Please skim through those, Mr Clarke, and then 

tell the Commission what they are? — It is a letter 
addressed to the state secretary, Mr Bastow of the 
Amalgamated Metal Workers Union, 29 June 1982 
and a local agreement between the metal workers 
union and Cliffs Robe River 1982 signed by a 
number of union and company people; and a local 
agreement 1984, same subject. 

Which is? — Paid monthly union meetings. 
Did you regard those meetings as being either a 

temporary phenomenon or a permanent 
phenomenon? — I think they were regarded by 
myself and the members of my union as a permanent 
feature. 

When you were in negotiation with the company, 
did they ever do anything to you which suggested 
they saw these meetings as either a temporary or 
permanent phenomenon? — I think the company 
over a period of time indicated they were quite 
comfortable with paid monthly meetings. It was 
something they had aspired to and had encouraged. 
They thought it was a positive feature of their 
relationships with their workforce. 

The witness was then shown Exhibit 1 which he agreed 
he had read and about which he was asked if there was 
"anything within that with which you fundamentally 
disagree". He replied in the negative. His evidence then 
continued: 

Paid trade union meetings came to an end. When 
was that? — I believe July 1986. 

In what circumstances? — There had been a 
change in the ownership of Robe River — Cliffs 
Robe River, as it was, became Robe River — and 
there was a fundamental change in the management 
of that company. They then set about making or 
implementing change within the operation and 
within the agreements and relationships it had with 
its workforce at that time. 

We are not here to debate whether these were 
good changes or bad changes. Let us be clear about 
that, but tell the Commission, please, the nature of 
the changes? — The results of the changes were that 
a number of practices, agreements or things that had 
occurred for quite some time — over many years 
that had evolved — no longer occurred. Housing 
committee meetings, meetings where there were 
conveners, shop stewards and rank and file repre- 
sentatives in discussions with the company over 
what occurred with housing, meetings that evolved 
out of the communication process, no longer con- 
tinued, as I understand it, either at a micro level or 
at a macro level. They just ceased to occur. 

The final thing is this, Mr Clark: It is a matter of 
fact that the paid trade union meetings agreements 
were not included in industrial agreement No. 10. 
That is a matter of fact. Can you just explain briefly 
why that is so? — As I understand it at the time they 
came in the company had never requested that it be 
placed in the award. It had never been raised, to my 
knowledge, in discussions — either major 
discussions or discussions at the time those 
arguments were struck. The company never raised 
the issue of having it implemented in the award or 
bringing it before the Commission. They hadn't 
required it. I don't know whether it is appropriate 
for me to refer to Mr Hollett at all, but the things I 
have heard today which Mr Hollett referred to are 
fairly accurate. I think there was also an attitude 
that Robe River had been somewhat of a pacemaker 

within that sector of industry and they were fairly 
sensitive about recording those documents in public 
places. It may well raise the ire of other people 
within industry within Western Australia. It was 
quite a well known feature within the iron ore 
industry that agreements which were done in such a 
fasion wouldn't or shouldn't flow outside the iron 
ore industry into industry in general. 

Did you consider it to be necessary to put the paid 
union meetings agreement into the industrial 
agreement? — No, not at all. 

Why? — It was something the company had 
instigated and it was something which was part and 
parcel of the whole approach by the company — 
about the way it did its business, about its 
communications, its whole company philosophy. 
We never thought that what did happen would 
happen. 

The appellant did not call any evidence at first instance 
but counsel prefaced his submissions with the following 
statement: 

May it please the Commission, at the opening of 
the respondent's case I just wish to place on record 
some matters which I do with the greatest of respect 
and they are that given the submissions made 
yesterday, the respondent wishes to record that it is 
participating in the further proceedings without 
prejudice to its position and reserving all its rights. It 
also does not accept the mere adoption of the 
previous evidence as an appropriate course of action 
and we will not be leading any evidence in these 
proceedings. Having made those preliminary 
comments I will make submissions on the substance 
of the application which may be of assistance to 
you, sir, in your determination. 

Quite apart from any evidentiary value which the 
transcript of the earlier proceedings may have had the 
testimony of the witnesses Hollett and Clarke was 
evidence before the Commission at first instance relevant 
to the questions raised by section 43 (2) (a). On that 
evidence it was open to the Commission to conclude that 
the arrangements for paid union meetings had been of 
long standing, that the parties had contemplated that 
they were permanent and that they were not specifically 
included in the agreement by reason of a deliberate 
decision on the part of both employer and unions not to 
include them. Findings favourable to the respondent on 
these questions of fact could form a basis for the 
Commission to conclude that in July 1986 there had been 
a change of circumstances of the type contemplated by 
section 43 (2) (a) (i) and further that the provisions of the 
agreement [particularly Clause 18 (6) thereof] were no 
longer just. 

In my opinion upon an examination of the record 
there was evidence before the Commission at first 
instance capable of supporting the necessary opinions 
referred to in grounds 1 and 2 and for this reason there is 
no substance in those grounds. 

Grounds 3, 4 and 5. 
Having reached the conclusion that the evidence of the 

witnesses Hollett and Clarke was capable of supporting 
the relevant findings of fact the issues raised in grounds 
3, 4 and 5 are irrelevant and it is unnecessary to say 
anything further about them. 

Ground 6. 
I confess to having difficulty in understanding the 

significance of this ground of appeal. Clause 6(12) (a) of 
the agreement provides: 

6. (12) It is hereby expressly agreed and 
declared:— 

(a) that no contract of employment shall be 
made between the employer and any 
worker which contains any term or 
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condition which is inconsistent with or 
contrary to the provisions of this 
Agreement. 

There is no suggestion that the long standing arrange- 
ment between the respondents and the appellant in 
relation to paid union meetings formed any part of the 
contract of employment between the appellant and its 
individual employees. The only way in which the sort of 
agreement made between the employer and the unions 
could become binding on the employer in a way that 
would make it a condition of the employment would be 
for the agreement to be registered as an industrial 
agreement under the Act. This was not done. There is no 
reason why an employer should not gratuitously allow its 
employees to attend union meetings or absent themselves 
from their place of employment for any other reason 
without deduction of pay. That is the effect of what was 
agreed to between the employee and the unions. Clause 6 
(12) (a) has no bearing upon the specific matters to which 
section 43 (2) (a) directs attention. 

Ground 7. 
The wage fixing principles referred to in ground 7 are 

relevant by reason of the requirement of section 43 (2) 
that a variation to an industrial agreement is permissible 
only to the extent that the terms of the variation' 'are not 
contrary to ... any principles formulated in the course of 
proceedings in which a general order is made under 
section 51". 

In principles formulated in the course of proceedings 
in which a general order was made under section 51 on 25 
March 1987 (67 WAIG 435) the Commission in Court 
Session ruled at p. 442 under the heading "Conditions of 
Employment": 

Except for the flow-on of recognised standard 
provisions of the Commission, applications for 
changes in conditions other than those provided 
elsewhere in the Principles will be considered in the 
light of their cost implications both directly and 
through flow-on and subject to the second tier 
ceiling. 

Whether or not the variation sought by the 
respondents was contrary to this principle was a question 
of fact. There was evidence before the Commission at 
first instance which if accepted could support a 
conclusion favourable to the respondents. If anything, 
the variation appears to be merely a flow-on from other 
existing agreements in the same industry. But in any 
event, it was open to conclude that there were no cost 
implications in comparison with the situation which had 
prevailed prior to July 1986. This Court has no authority 
to interfere with the Commission's findings of fact and it 
cannot be said that the Full Bench erred in law in 
reaching the same conclusion as the Commission at first 
instance. 

In my opinion these appeals should be dismissed. 

ROWLAND J.: The relevant facts concerned these 
appeals are set out in the reasons for judgment of Olney 
J., which I have had the advantage of reading. It is 
unnecessary for me to refer to them. The short issue in 
these appeals has arisen because the Commission in 
Court Session was unable, within a time evidently 
suitable to the present respondents, to comply with a 
direction of this Court to hear and determine an 
industrial dispute between these parties in accordance 
with the reasons given on an earlier appeal. That dispute 
concerned changes of work practices, which dispute was 
determined pursuant to the powers contained in section 
23 of the Act. 

New proceedings were issued by the present respon- 
dents before the return date listed to finalise the earlier 
matter. By those proceedings, the respondents sought an 
amendment to the Agreement between the parties. The 
second proceedings, although likely to culminate in the 
same relief as the earlier proceedings, are different in 
form. Those proceedings are an application to amend the 
Agreement, which fairly and squarely faces up to what is 
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involved rather than the use of the rather oblique method 
of achieving a similar aim, which was the subject of the 
earlier process culminating in the earlier appeal to this 
Court. The respondents have undertaken to discontinue 
or not to proceed further with the original action which 
was returned to the Commission in Court Session and it 
seems to me that in the end the relevant issue that was 
basically behind both proceedings has been resolved and 
resolved in more appropriate proceedings than the earlier 
unfinished proceedings. 

For the reasons given by Olney J., with which I agree, 
all of the proceedings have been resolved in a way which 
cannot invoke the power of this Court to interfere. I 
agree that the appeals should be dismissed. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal Nos. 8 and 9 of 1987. 

In the matter of an appeal from the decisions of the Full 
Bench of the Western Australian Industrial 
Relations Commission given on 3 August 1987 in 
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Amalgamated Metal Workers and Shipwrights 
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Mr Justice Olney, 

and Mr Justice Rowland. 
Friday the 18th day of December 1987. 

Order. 
HAVING heard Mr E. Heenan QC and Mr H. Dixon (of 
Counsel) for the appellant, and Mr D. Stone (of 
Counsel) for the respondent the Court doth hereby order 
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KENNEDY J.: On 5 September 1986, the respondent 
successfully sought a conference pursuant to section 44 
of the Industrial Relations Act 1979, upon the ground 
that it disputed the dismissal of three members of the 
salaried staff of the appellant, including Mr A. Pepler. 
At the conference, the Union claimed that the dismissal 
by the appellant of Mr Pepler on the ground of his 
alleged gross misconduct was unfair, and it sought "an 
Order of the Commission to re-instate Mr Pepler without 
loss of entitlements and with continuity of employment, 
together with such compensation as is deemed to be 
appropriate". The dispute could not be settled by agree- 
ment between the parties, and the Commissioner 
thereafter proceeded to determine the matter by 
arbitration. 

In his reserved decision, delivered on 27 November 
1986, the Commissioner found that Mr Pepler's 
summary dismissal was not justified, as he did not believe 
that Mr Pepler's actions "were such as to be 
characterised as gross misconduct which struck at the 
heart of his contract of employment". Without pro- 
ceeding to consider as a separate question the industrial 
fairness of the dismissal, he held that Mr Pepler had been 
unfairly dismissed. He went on to observe, however, that 
he was not convinced that reinstatement was the proper 
course. He said, "Having had the opportunity to listen to 
Mr Peppier {sic) and members of management in Rail 
Operations I consider that it would be difficult to re- 
establish the trust fundamental to the working relation- 
ship necessary for both parties", although, he added, 
"(t)he prospect of the finding of an irretrievable 
breakdown in the relationship between Mr Pepler and 
the respondent company was not addressed at the 
hearing". He did not thereafter invite the parties to 
address upon that issue, but merely requested them 
instead to address "the issue of compensation in the light 
of my determination of an irretrievable breakdown in the 
working relationship". 

The matter was brought on for hearing on the question 
of compensation and each party made submissions. It 
appeared from the evidence that Mr Pepler was 49 years 
of age at the time of his dismissal on 4 September 1986. 
He had by then completed four years and eight months' 
service with the appellant in what was his third period of 
employment with it. In 1975 and in 1979 he had resigned 
from the appellant's service, but on each occasion he had 
subsequently been re-employed by it. For the 12 month 
period to the end of August 1986, his gross earnings from 
the appellant totalled $56 652.48. On termination of his 
employment, he received payment of amounts then due 
to him totalling $3 992.09 (from which tax of $1 267.94 
was deducted) together with an amount of $247.80, 
representing an airfare. He also received an amount of 
$8 057.21 ($8 510.36 gross) as his superannuation 
entitlement. 

On 18 February 1987, the Commissioner ordered the 
appellant to pay to Mr Pepler the sum of $48 000 within 
14 days of the date thereof. That amount was fixed 
"(h)aving regard for the losses suffered by Mr Pepler, as 
a result of the unfair dismissal". No allocation of the 
award under various headings was attempted. 

It may be observed that, at common law, damages for 
wrongful dismissal cannot include compensation for the 
manner of the dismissal, for a person's injured feelings 
or for the loss he may sustain from the fact that the 
dismissal makes it more difficult for him to obtain 
further employment — Addis v. Gramophone Co Ltd 
(1909) AC 488. In addition to a possible slight adjust- 
ment of the superannuation entitlement to allow for the 
four weeks' notice to which Mr Pepler was, upon the 
Commissioner's finding, entitled, the only payment to 
which Mr Pepler would have been entitled at common 
law was the sum of approximately $2 360, less income 
tax, representing four weeks' pay in lieu of notice. The 
contrast with the sum ordered to be paid by the Commis- 
sion is striking, although it is necessary always to bear in 
mind that the purpose of the Industrial Relations Act is 
to give the Commission wide powers to affect the 
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common law rights of employers in cases where an 
industrial matter exists — see per Gibbs C. J. in Slonim v. 
Fellows (1984) 154 CLR 505 at p. 510. 

An appeal to the Full Bench, challenging, inter alia, 
the jurisdiction of the Commission to order the appellant 
to pay compensation to Mr Pepler, was dismissed, and 
the appellant now appeals to this Court. For the first time 
in this Court, the appeal raises this question for direct 
determination. 

This question cannot, in my view, be considered in 
isolation from the power of the Commission to direct the 
reinstatement (or re-employment) of dismissed 
employees. A number of cases over a period of more 
than 30 years, under both the present Act, and under its 
predecessor, the Industrial Arbitration Act 1912, have 
confirmed the jurisdiction of the Commission in this 
regard. 

The first of these cases was a decision of the former 
Court of Arbitration under the Industrial Arbitration 
Act 1912, Kwinana Construction Group Pty Ltd v. The 
Electrical Trades Union of Workers (Western Australian 
Branch) (1954) 34 WAIG 51 (the Kwinana case). In that 
case, Jackson J., with whom Mr T.G. Davies agreed, 
upheld the power of a Commissioner to order the rein- 
statement of a dismissed employee. He said, at p. 51: 

The Industrial Arbitration Act defines 
"Industrial matters" as including "all matters 
relating to . . . the dismissal of or refusal to employ 
any person or class of persons" in any industry. I 
draw attention particularly to the words' 'all matters 
relating to". An industrial dispute is one in relation 
to industrial matters. The Court's jurisdiction under 
the subsection of section 61 which is relevant in this 
case is "to settle and determine ... all industrial 
matters and disputes" as to which a compulsory 
conference has been held and which, on no agree- 
ment being reached, have been referred into Court. 

In my view, a claim by a union that a dismissed 
employee should be reinstated is a matter relating to 
the dismissal, and it follows that in determining a 
dispute consequent on a dismissal the Court has 
power to make an order for reinstatement and such 
other incidental matters, including payment of 
wages from the time of dismissal as the Court 
considers just and equitable. To hold otherwise 
would be to imply some restriction on the Court's 
powers of settling and determining a dispute for 
which there is no warrant in the Act. 

In 1963, after the decision in the Kwinana case, the 
former Act was amended to provide, by section 61 (2): 

The Commission in the exercise of the jurisdiction 
conferred on it by this Act shall not by any order or 
award — 

(d) require any employer to employ or 
continue to employ or to re-employ any 
worker unless, in the opinion of the 
Commission — 

(i) the employer is taking part in a 
lock-out; or 

(ii) the employer has dismissed or 
failed or refused to employ or to 
continue to employ or to re-employ 
a worker because the worker is an 
officer or member of a union or 
association or of a society that has 
applied to be registered as a union 
or association or because the 
worker has claimed any benefit to 
which he is entitled under any 
award or industrial agreement. 

That provision, of course, proceeded upon the basis 
that the power to order re-employment existed. In 1973, 
section 61 (2) was repealed. 

Then, in Princess Margaret Hospital for Children v. 
The Hospital Salaried Officers Association of Western 

Australia (Union of Workers) (1975) 55 WAIG 543, a 
decision of the former Industrial Appeal Court also 
under the 1912 Act, Burt C.J., with whose reasons the 
other members of the Court agreed, said at p. 545: 

I agree entirely with the decision and with the 
reasons in the Kwinana case and in substance with 
the reasons which led the Commission in Court 
Session to its conclusion in the present case. In a 
case such as the present one where, as I think is the 
case, there has been a refusal to employ a person, 
that refusal is an industrial matter clearly within 
paragraph (c) of the definition. If there is a dispute 
about that refusal between an industrial union of 
workers of which the worker concerned is or is 
eligible to be a member and the employer concerned, 
then three is an industrial dispute and then with 
reference to its determination, if an order directing 
the employer to employ or in the case of dismissal 
(the Kwinana case) an order for reinstatement is 
"fair and right in relation to that matter having 
regard to the interests of the persons immediately 
concerned, and of the community as a whole" then 
it too, that is to say, the employment of the worker 
or the reinstatement of the worker as the case might 
be, becomes an industrial matter. See paragraph (h) 
of the definition of industrial matters. And if the 
making of an order to employ or to reinstate as the 
case might be, be thought of as the exercise of a 
power within the jurisdiction, then it is I think 
within the power to "determine (the) industrial 
matter" — section 61 (1) (e). 

Furthermore, the same conclusion can I think be 
sustained on a broader ground, it being that the 
dismissal or refusal to employ a worker is within the 
general words of the definition of "industrial 
matters" as being a matter "affecting or relating to 
the work, privileges, rights and duties of employers 
or workers in any industry". If this is so, and, by 
analogy, section 61 (2) (c) would suggest that the 
legisluate considered it to be so, then again and for 
the same reasons, if the required relationship to that 
matter appears, then the employment or the rein- 
statement of the worker becomes an industrial 
matter and if it be the subject of a dispute between 
an industrial union of workers and an employer it is 
then an industrial dispute, and an order to reinstate 
or to employ as the case may be is then seen to be an 
order within power, being an order made "deter- 
mining" the industrial matter in dispute. 

His Honour then went on to consider the relief to be 
granted in such a case. He said, at p. 545: 

In my opinion the Commission in Court Session 
has no jurisdiction to "reinstate" the contract of 
employment. I am not sure what an order in those 
terms means, and what its effect would be, and in 
particular what effect it would have upon the 
worker who was not of course a party to the 
proceedings. The order should in my opinion be an 
order directed to the employer, in this case to the 
appellant, requiring it upon the worker presenting 
himself for work at a particular place and time, to 
engage and so to employ the worker on the agreed 
terms and in the agreed vocation. The form of order 
made in the Kwinana case by the Commissioner — 
34 WAIG 60 — as amended by the Court of Arbitra- 
tion — 34 WAIG 52 — is I think the correct form of 
order, modified of course to meet the case of refusal 
to employ, which is the present case, as distinct from 
dismissal and reinstatement, as was the Kwinana 
case. I assume that the second limb of the order is 
designed to create in the worker a right to wages as 
from 6 September. If this is so, then again I would 
have thought it better to make an order for a money 
sum as was done in the Kwinana case. The amount 
ordered to be paid may well be less than the total 
amount which the worker wculd have earned had he 
been employed pursuant to the agreement. It may be 
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that in the meantime he has found employment 
elsewhere — cf. the measure of damages had the 
worker sued for breach of the contract. 

See also Cliffs Western Australian Mining Co Pty Ltd 
v. Association of Architects, Engineers, Surveyors and 
Draughtsmen of Australia, Union of Workers, Western 
Australian Division (1978) 58 WA1G 486. 

The paragraphs in the definition of "Industrial 
matters" which were referred to by Hurt J. included in 
that term, "(c) The employment of children or young 
persons, or of any person or class of persons, in any 
industry, or the dismissal of or refusal to employe any 
person or class of persons therein" and "(h) What is fair 
and right in relation to any industrial matter, having 
regard to the interests of the persons immediately 
concerned, and of the community as a whole". Para- 
graph (c) appears in the same position in the relevant 
definition of "industrial matter" in the present Act. 
Paragraph (h) no longer appears. 

By section 7 (1) of the present Act, industrial matter, 
for the present purposes, is defined as: 

any matter affecting or relating to the work, 
privileges, rights or duties of employers or 
employees in any industry or of any employer or 
employee therein and, without limiting the 
generality of that meaning, includes any matter 
relating to — 

(a) ... 
(b) the hours of employment, leave of 

absence, sex, age, qualification, or status 
of employees and the mode, terms and 
conditions of employment including 
conditions which are to take effect after 
the termination of employment; 

(c) the employment of children or young 
persons, or of any prson or class of 
persons, in any industry, or the dismissal 
of or refusal to employ any person or class 
of persons therein; 

(d) ... 
Section 23 (1) of the Act provides: 

Subject to this Act, the Commission has 
cognisance of and authority to inquire into and deal 
with any industrial matter except any matter 
provided for in paragraph (a): 

(a) the suspension from duty in, discipline in, 
dismissal from, termination of, or rein- 
statement in, employment of any person 
as — 

(i) an officer or employee in either 
House of Parliament 

(I) under the separate control 
of the President or Speaker 
or under their joint control; 

(II) employed by a Committee 
appointed pursuant to the 
Joint Standing Rules and 
Orders of the Legislative 
Council and the Legislative 
Assembly; or 

(III) employed by the Crown; or 
(ii) an officer or employee on the 

Governor's Establishment. 

The exception, in my view, clearly assumes that, 
without it, reinstatement of the officers or employees 
concerned would constitute an industrial matter. That 
this is so is also assumed in subsection (3) (d) of section 
23, which requires the Commission, in the exercise of the 
jurisdiction conferred on it by Part II of the Act, not to 
regulate, inter alia, the reinstatement in employment of 
any employee or any one of a class of employees if there 
is provision, however expressed, by or under any other 
Act for or in relation to a matter of that kind and there is 
provision, however expressed, by or under that other Act 
for an appeal in a matter of that kind. 

By section 26 (1) (a), in the exercise of its jurisdiction 
under the Act, the Commission is required to "act 
according to equity, good conscience, and the substantial 
merits of the case without regard to technicalities or legal 
form". It should be obvious that section 26 (1) (a) does 
not, in itself, confer jurisdiction upon the Commission. 
It deals simply with the manner in which the Commis- 
sion's jurisdiction, otherwise conferred, is to be 
exercised. 

Section 29 provides as follows: 
An industrial matter may be referred to the 

Commission — 
(a) in any case, by — 

(i) an employer with a sufficient 
interest in the industrial matter; 

(ii) an organisation in which persons to 
whom the industrial matter relates 
are eligible to be enrolled as 
members or an association that 
represents such an organisation; or 

(iii) the Minister; and 
(b) in the case of a claim by an employee — 

(i) that he has been unfairly dismissed 
from his employment; or 

(ii) that he has not been allowed by his 
employer a benefit, not being a 
benefit under an award or order, to 
which he is entitled under his 
contract of service, 

by the employee. 
Once again it must follow, in my opinion, that a claim 

by an employee that he has been unfairly dismissed from 
his employment constitutes an industrial matter. 

By section 961, inserted in the Act in 1982, when 
section 100 was repealed: 

When a person has been convicted of an offence 
under section 96B or 96F, the Industrial Magistrate 
before whom the proceedings were brought shall, 
after imposing such penalty for that offence as he 
considers just, transmit the case to the Commission, 
and the Commission may, after affording the 
person so convicted and the employee or person 
against whom that offence was committed (in this 
section called the complainant) an opportunity to be 
heard — 

(a) if the person so convicted is an employer, 
order the employer — 

(i) to reinstate the complainant in his 
employment; 

(ii) to pay as to the complainant such 
sum of money as the Commission 
considers adequate as compensa- 
tion for loss of employment or the 
loss of earnings; or 

(iii) both to reinstate the complainant in 
his employment and to pay him the 
sum of money referred to in sub- 
paragraph (ii) of this paragraph, 

as is appropriate in the circumstances and 
as the Commission considers just; or 

(b) if the person, so convicted is a person other 
than an employer, order that person to pay 
the complainant such sum of money as the 
Commission considers adequate as com- 
pensation for loss of employment or loss 
of earnings, 

but the complainant is not entitled to compensation 
both under this section and otherwise for the same 
loss of employment or loss of earnings. 

Sections 96B and 96F are concerned with conduct by 
employers prejudicing employees by reason of their 
membership or non-membership of employee organisa- 
tions and with discriminatory action against persons by 
reason of non-membership of employee organisations. 
Section 961, as it does not relate to industrial matters, as 
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such, but deals with specific offences, and provides 
specific remedies, does not appear to me to assist with the 
solution of the present problem. 

With strong decisions of the Court of Arbitration and 
of the Industrial Appeal Court prior to the introduction 
of the new Act in 1979, the repetition in the new Act of 
the major part of the previous definition of industrial 
matter, and the references in the new Act to "reinstate- 
ment", to which I have referred, the conclusion appears 
to me to be inescapable that the power of the 
Commission to order reinstatement (or re-employment) 
of a dismissed employee has been continued by the new 
Act, there being nothing to be found in it which would 
deny that power. Subsequent decisions of this Court 
confirm that view. 

In Metropolitan (Perth) Passenger Transport Trust v. 
Gersdorf (1981) 61 WAIG 611, this Court had to decide 
whether the Commission had jurisdiction pursuant to an 
application under the predecessor to section 29 (a) of the 
present Act to order the appellant to reinstate or re- 
employ a worker who had been dismissed in his employ- 
ment under the applicable award, to make a declaration 
that the employee was unfairly dismissed and to make an 
order in the nature of damages in favour of the 
employee. 

Brinsden J., at p. 613, observed that, in a series of 
decisions, the right in the Commission to order re- 
employment, as distinct from reinstatement was clearly 
recognised, as was the right in the Commission to make a 
supplementary order, not only ordering re-employment, 
but also ordering that the employer compensate the 
employee for lost wages between the date of cessation of 
his employment and his re-employment. He added, at p. 
614: 

The present Act is silent as to what orders the 
Commission may make if it finds that an employee 
had been unfairly dismissed but it seems that it may 
make an order for an amount to be paid to the 
employee representing the wages lost during the 
period of unemployment less whatever the employee 
may have earned from employment with another 
employer during the same period, by reason of the 
definition of "industrial matter" in the Act. Such 
an order may be likened to an order in the nature of 
damages. 

It was also accepted in Miles v. Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and MisceOaneous, WA Branch (1985) 65 WAIG 
385 (the Underbill Nursing Home Case) that the power to 
order re-employment existed under the present Act. 

At one time, it might have been argued that no 
industrial matter arose in the case of an unfair dismissal, 
because, consequent upon the employee's dismissal, the 
critical relationship of employer and employee, which 
was claimed to be required to confer jurisdiction on the 
Commission, was necessarily lacking. That argument has 
now been put to rest by Slonim v. Fellows (1984) 154 
CLR 505. The case arose under the Industrial Relations 
Act 1979 (Viet). Section 3 (1) of that Act defines 
"industrial dispute" extremely widely as "a dispute 
arising between an employer and one or more of his 
employees, or between an association of employees and 
one or more employers or associations of employers, or 
between two or more associations of employers or two or 
more associations of employees, and includes a 
threatened or impending or probable dispute". The 
services of the appellant, who was a teacher, were 
lawfully terminated by her employer. She alleged that the 
termination was harsh, unreasonable and unjust and 
sought from the Teachers (Day Training Centres) 
Conciliation and Arbitration Board an order for her 
reinstatement. The Victorian Act contains no specific 
provision for reinstatement. 

At pp. 508-509, Gibbs C.J., referring back to the 
reasons he gave in Federated Clerks' Union of Australia 
v. Victorian Employers' Federation (1984) 154 CLR 472, 
said®: 

This definition does not encompass every dispute 
between the parties mentioned in the definition; the 
object and scope of the Act indicate that the 
definition refers only to a dispute which would be 
regarded as an industrial dispute in the ordinary 
meaning of those words, except to the extent that 
the meaning is expanded by the description of the 
parties and by the reference to a threatened or 
impending or probable dispute. An industrial 
dispute in the ordinary sense of the word is, in my 
opinion, for the reasons which I gave in Federated 
Clerks' Union of Australia v. Victorian Employers' 
Federation, a dispute which arises out of or, in the 
course of, the relationship between employer and 
employee as such. It will not be enough if the 
connection between the subject of the dispute and 
the relationship of employer and employee is remote 
or indirect. 

In the cases which have been decided under the 
Conciliation and Arbitration Act 1904 (Common- 
wealth), as amended, a distinction has been drawn 
between a claim in respect of the reinstatement of a 
former employee whose employment has been 
terminated, and a claim that before an employee is 
dismissed notice should be given or a particular 
procedure should be followed. It has been held that 
a claim of the latter kind does, but that one of the 
former kind does not, give rise to an industrial 
matter, question or dispute: see Reg v. Gough; Ex 
parte Meat and Allied Trades Federation of 
Australia (1969) 122 CLR 237; Reg v. Flight Crew 
Officers' Industrial Tribunal; Ex parte Australian 
Federation of Air Pilots (1971) 127 CLR 11 and Reg 
v. Portus; Ex parte City of Perth (1973) 129 CLR 
312. These cases largely depend on considerations 
which are relevant only to the effect of the 
Commonwealth Constitution . . . 

At pp. 510-511, he categorised the dispute in the case 
before him as concerning whether the appellant was 
fairly dismissed and, if not, whether she should be 
reinstated. He said: 

In my opinion such a dispute (provided it is 
sufficiently proximate in point of time) arises out of 
the relationship between employer and employee as 
such. I do not mean to say that a claim that an 
employer should employ a particular person, not 
being a recently dismissed employee, would be an 
industrial dispute, but that the fact that a dispute 
has taken effect does not necessarily mean that a 
dispute as to the fairness of the dismissal cannot be 
an industrial dispute. It is true that the power to 
order the reinstatement of a dismissed employee can 
be regarded as an interference with an employer's 
ordinary rights, but it is apparent that the purpose 
of the Act is to give the Boards and the Commission 
established under the Act wide powers to affect the 
common law rights of employers in cases where an 
industrial dispute has arisen or an industrial matter 
exists. I can see no reason in principle why the con- 
ception of industrial dispute in its ordinary sense 
should be so narrow as to exclude a dispute as to the 
fairness of the dismissal of an employee. The legis- 
lature of Victoria is not subject to the constitutional 
constraints that might lead to a different conclusion 
in cases arising under Commonwealth legislation, 
and the Act itself is widely drawn, and contains no 
indication that a more limited construction was 
intended. 

In my opinion an industrial dispute in the 
ordinary sense had arisen in the present case. To 
come within the definition in section 3 (1) of the Act, 
the dispute must, however, be (amongst other 
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things) between an employer and one or more of his 
employees or between an association of employees 
and one or more employers. 

In the present case, the applicant was no longer an 
employee, since her employment had been 
terminated. The dispute was, however, between an 
association of employees and an employer, and for 
the reasons that I have given I consider that it arose 
directly out of the relationship which had existed 
between a member of the association, as employee, 
and the employer, as employer. If it matters it was 
also a dispute of a kind which could cause industrial 
disharmony between the association and the 
employer. It seems to me that it was an industrial 
dispute within the meaning of the Act. Under 
section 44 of the Act, it was the duty of the Board to 
attempt to settle the dispute by conciliation, and if 
the Board was unable to do so, it became the duty of 
the respondent, as chairman of the Board, to deter- 
mine the matter by arbitration. The duty to deter- 
mine the matter necessarily carried with it the power 
to make the determination effective; the Board 
therefore had power to order the reinstatement of 
the applicant if it decided that such a course was 
appropriate. It follows that the Board wrongly 
declined jurisdiction. 

It was not suggested here that the award of compen- 
sation provided an alternative remedy. 

Wilson J., with whom Mason and Deane JJ. agreed, 
said of the definition in section 3 of an industrial dispute, 
at p. 513: 

In terms, the definition is extraordinarily wide. If 
it were read literally, it would mean any dispute 
about any subject at all that arises between the 
parties described. However, the definition must be 
read down by reference to the Act as a whole and so 
read must be confined to a dispute of an industrial 
nature. Having said that, however, it is unnecessary 
and unwise to attempt any more precise definition 
save what may be necessary for the determination of 
the case in hand. No doubt the resolution of any 
particular case requiring a consideration of the 
scope of the term "industrial dispute" will be 
greatly assisted by the legislative intent reflected in 
the enumeration of what may loosely be described as 
industrial matters contained in section 34 (1) of the 
Act. It will also be assisted by the recent observa- 
tions of this Court on the correct approach to the 
construction of the expression "industrial disputes" 
in section 51 (xxxv) of the Constitution in Reg v. 
Coldham; Ex pane Australian Social Welfare 
Union (1983) 153 CLR, at pp. 312-313 ("the Social 
Welfare Union case"). The Court said: 

The words are not a technical or legal 
expression. They have to be given their popular 
meaning — what they convey to the man in the 
street. And that is essentially a question of fact. 

It is, we thing, beyond question that the 
popular meaning of "industrial disputes" 
includes disputes between employees and 
employers about the terms of employment and 
the conditions at work. Experience shows that 
disputes of this kind may lead to industrial 
action involving disruption or reduction in the 
supply of goods or services to the community. 
We reject any notion that the adjective 
"industrial" imports some restriction which 
confines the constitutional conception of 
"industrial disputes" to disputes in productive 
industry and organised business carried on for 
the purpose of making profits. The popular 
meaning of the expression no doubt extends 
more widely to embrace disputes between 
parties other than employer and employee, 
such as demarcation disputes, but just how 
widely it may extend is not a matter of present 
concern. 

Considering the present problem, it may be 
important to remember that the dispute in question 
is a dispute between the Union and the Committee. 
It is not a dispute between the appellant and the 
Committee. The definition of industrial dispute 
contemplates that a dispute may arise between one 
employee and his employer but it may be doubted 
whether such a dispute could arise over the dismissal 
of the employee after the employment was 
terminated for the reason that the disputant would 
no longer be an employee. 

Referring to Reg v. Marshall; Ex parte Plumrose 
(Aust) Ltd (1983) 1 VR 469, he said, at p. 515: 

First, a clear distinction should be drawn between 
employment of a person and reinstatement of a 
recently dismissed employee. As the court rightly 
observed, the power to direct that A employ B is a 
very drastic one. It is not lightly to be inferred in the 
absence of compelling language. But the difficulty 
of drawing such an inference is perhaps very much 
less in a case where, in the context of arbitrating a 
dispute concerning the fairness of a recent dismissal, 
a claim for reinstatement is made. The fact that 
industrial legislation in other places may expressly 
confer such a power does not necessarily deny its 
availability in the absence of such express mention; 
on the contrary it may serve to identify such a 
remedy as forming part of the recognised armoury 
of available remedies in the modern pursuit of 
harmonious industrial relations. However, it will 
always be a power to be exercised with caution, 
having regard to the circumstances of the case. 
There will be many cases where the working 
relationship of employer and employee is so close 
that to impose such a relationship by an award 
would be quite destructive of industrial harmony. 

This Court has never been required to consider a case 
in which an order for compensation has been made, 
following a dismissal which has been held to be unfair, 
which has not been merely supplementary to an order for 
re-employment. Even in cases where supplementary 
orders have been confirmed, they have been strictly 
limited to compensating for loss of earnings and have 
taken into account any earnings of the employee during 
the intervening period. Compensation in such a case has 
never been treated as being at large. There have, 
however, been cases decided by the Commission which 
have resulted in orders for compensation being made 
without any order having been made for reinstatement or 
re-employment. The first such decision appears to be 
Cliffs Western Australia Mining Co Pty Ltd v. The 
Association of Architects, Engineers, Surveyors and 
Draughtsmen of Australia, Union of Workers Western 
Australian Division (1978) 58 WAIG 1067, in which the 
Commission in Court Session set aside an order for re- 
employment of a dismissed employee and instead 
confirmed the termination of the employee's services, 
but ordered the former employer to pay the sum of 
$35 121 "in full and final discharge of all claims 
pertaining to his employment with that company". 
"Claims", it might well have been thought, was 
descriptive only of legal claims; but this was not the view 
adopted by the Commission. Commissioner Collier said, 
at p. 1070: 

This Commission is charged with the 
responsibility of acting according to equity, good 
conscience and the substantial merits of the case 
when exercising its jurisdiction under the Act. In my 
view it would be an inequitable decision and one 
devoid of good conscience if the Commission found 
that the termination of a worker's service was harsh 
and unjust yet took no action to reinstate the worker 
or provide some alternative remedy. Where the 
employer has been found to have acted harshly or 
unjustly in a termination he should not be able to 
maintain his decision simply on the assertion of 
irretrievable breakdown of relationship unless he is 
prepared to fairly compensate the worker for the 
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loss of his job. What that compensation should be 
depends on the circumstances of the individual case 
but the nature and salary of the position together 
with the likelihood of gaining similar employment 
elsewhere, housing and related matters, disruption 
to family life are factors which come readily to 
mind. 

Subsequently, in O'Dwyer v. Karratha Recreational 
Council (Inc) (1981) 61 WAIG 850, which was a decision 
of the Full Bench, it was held that the power to order 
compensation was incidental to the power to deal with 
the unfair dismissal of an employee. The President 
observed that the Commission was not dealing merely 
with a breach of contract and that the Commissioner 
from whom the appeal was brought did not err in failing 
to order compensation on a similar basis to the measure 
of damages for breach of contract. However, he con- 
sidered that the Commissioner had failed to consider all 
the relevant factors. He said, at p. 851: 

I think he ought to have considered that the 
appellant could not reasonably expect to get another 
job with comparable conditions in the same small 
town and would have to move, resettle his family 
and re-establish himself in similar employment. 
Given the obligations of the appellant to mitigate his 
loss I am of opinion that he could not reasonably 
expect to rehabilitate his position in less than three 
months. Furthermore the Commission should have 
regarded it as significant that by the date of the 
order he has waited almost three months for 
vindication of his claim, although I do no more than 
mention that fact. 

I find that, in the proper exercise of his power to 
do what was just and right, the Commissioner, 
taking account of all the factors made known to 
him, should have ordered compensation for the loss 
of income to the applicant for three months from 
dismissal. 

The Full Bench increased the Commissioner's award 
from $500 to $5 500, representing what was said to be 
loss of income for three months from dismissal. It 
declined to make any deduction for the appellant's 
liability for tax, holding that that was only relevant to 
notional tax on notional income derived from damages 
attributable to future economic loss. The Full Bench in 
this case did not examine closely the existence of the 
jurisdiction which it purported to exercise, once having 
decided that the dismissal of the employee was an 
industrial matter. It referred without comment to the 
previous case. It should, however, be noted that in 
O'Dwyer's case, the contract of employment which was 
unfairly terminated appears to have been a contract for a 
fixed term of one year. In the present case, the contract 
of employment was terminable on four weeks' notice. 

The critical question in this case has some similarities 
to that which arises in relation to retrenchments. In 
Totalisator Agency Board v. Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
(1980) 60 WAIG 624, the Industrial Appeal Court 
confirmed the power of the Commission under the 
former Act to insert into an award a provision requiring 
the employer to offer suitable alternative employment to 
employees whom it had served with redundancy notices. 
That decision, with respect, appears to be quite 
exceptional. It involved inserting a provision in an award 
in advance of the occurrence of retrenchments. The Full 
Bench, however, took the matter a step further in 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia v. Bell Bros Pty Ltd (1983) 63 WAIG 
1547, a decision under the present Act. In that case, it 
was held unanimously that a claim by a former employee 
to be paid pro rata long service leave, following his 
retrenchment by his employer, is an industrial matter, 
there being at law no entitlement to such a payment. 
Having rightly rejected the view that the Commission's 
jurisdiction was necessarily dependent upon the present 
existence of an employer-employee relationship, the Full 
Bench went on to rely heavily upon a number of South 

Australian authorities in reaching its conclusion in 
favour of the claim. But, with respect to the Full Bench, 
the definition of "industrial matter" in the South 
Australian Act is significantly wider than that in our Act. 
Specifically, it includes not only any matter or thing 
relating to any industrial matter, but also any matter or 
thing arising from any such matter. This led Olsson J. in 
the Bridgeway Hotel case (1980) 47 SAIR 345, at p. 361, 
to observe that the expression of jurisdiction in the South 
Australian Act was, in vital respects, unique in 
Australian industrial legislation and that other 
Australian authorities appeared to him to have limited 
relevance to that State's legislation. See also Federated 
Miscellaneous Workers' Union of Australia (South 
Australian Branch) v. Sola Optical Australia Pty Ltd 
(1982) 1 IR 248. Furthermore, at least in part, the Full 
Bench relied upon paragraph (h) of the definition of 
industrial matter, which has since been repealed, 
apparently on the ground that it is better expressed in 
terms of the manner in which the Commission's 
jurisdiction should be exercised rather than as a head of 
jurisdiction. The Full Bench took the view that the 
matter affected or related to the employer and employee 
as such, and that it arose directly from the termination of 
the employee's service. It was, it held, within the sphere 
of the relationship between the parties as employer and 
employee. 

The Commission exercising jurisdiction conferred by 
the Industrial Relations Act has the powers expressly or 
by implication conferred by the legislation. In addition, 
it has the powers which are incidental and necessary to 
the exercise of the jurisdiction or the powers so conferred 
— see Parsons v. Martin (1984) 58 ALR 395 at p. 401. 

If it be accepted, as I consider it should, that the 
Commission has jurisdiction to order an employer to re- 
employ a recently dismissed employee, does it follow, as 
the respondent contends, that, if it declines to exercise 
that jurisdiction, it has the jurisdiction to make an order 
that the employer compensate the employee, and, in 
particular, that the employer compensate the employee 
beyond any amount which the employee could 
reasonably have recovered at common law. This is not a 
conclusion which sits easily with section 29 (b) of the Act, 
for it would mean that, under paragraph (i) the Commis- 
sion's jurisdiction to order compensation is at large, 
whereas, under paragraph (ii), it is strictly limited to 
allowing an entitlement arising out of the employee's 
contract of service. The preferable view appears to me to 
be that the jurisdiction under paragraph (i) is limited to 
ordering re-employment whilst the remedy under para- 
graph (ii) is restricted to the employee's contractual 
rights. 

The words of Gibbs C. J. in Slonim v. Fellows at p. 510 
are apposite here: "The dispute in the present case 
concerns whether the (employee) was fairly dismissed, 
and if not, whether (he) should be reinstated". In other 
words, the jurisdiction of the Commission to deal with 
the recent unfair dismissal of an employee extends to 
ordering the employer to re-employ him; but it does not 
extend to making an order for compensation at large, 
quite' unrestricted to the legal entitlement of the 
employee at the time of his dismissal. If that power 
exists, it is difficult to set any limits to it. It is, I think, 
significant that the respondent did not cite any authority 
from any other State in Australia in which an order for 
compensation has been made in circumstances such as 
the present, although there are numerous instances 
where re-instatement has been ordered. It is further to be 
observed that, in South Australia, where the powers of 
the Commission are already extremely wide, the 
Industrial Conciliation and Arbitration Act 1972 was 
amended in 1984 to confer this power expressly upon the 
Commission — section 31 (3) (c). In my opinion, if the 
Parliament desires the Commission to have such a 
power, it should legislate to that effect, as indeed it has 
already done in the limited context of section 961. 

This conclusion is not one which I have reached 
without difficulty, and it has been reached in an 
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appreciation of the apparent width of the jurisdiction 
conferred on the Commission by section 23 (l)of the Act 
to inquire into and "deal with" any industrial matter 
[except any matter provided for in paragraph (a)]. It 
should, however, be observed that the jurisdiction is con- 
ferred "subject to this Act". Furthermore, to deny the 
power to order compensation in this case is not to deny 
the Commission power to deal with the industrial matter. 
It is simply to deny that its power to do so is uncon- 
strained in any manner. It may deal with a complaint of 
unfair dismissal in the most appropriate manner, by 
ordering re-employment in a proper case. If the respon- 
dent's argument were correct, it is not difficult to 
envisage a vast range of powers which would be available 
to the Commission which it can never have been thought 
to have been conferred upon it. 

I would allow the appeal and quash the order of the 
Commissioner. Counsel should, however, be heard upon 
the question of any entitlement which Mr Pepler may 
have in the light of the Commissioner's finding that he 
should not have been summarily dismissed. 

OLNEY J.: The facts of this case and the course of the 
proceedings that have led the parties into this Court are 
set out in the reasons to be delivered by Rowland J. and it 
is therefore unnecessary for me to repeat the same in 
detail. 

This is an appeal from a decision of the Full Bench of 
the Western Australian Industrial Relations Commission 
(the Full Bench) in which the Full Bench upheld the 
decision of the Commission constituted by a single 
Commissioner (Commissioner Coleman) ordering the 
appellant to pay to one Peplar the sum of $48 000 within 
14 days from the date of the order. The appellate 
jurisdiction of this Court from a decision of the Full 
Bench arises only on the ground "the the decision is 
erroneous in law or is in excess of jurisdiction but upon 
no other ground" [Industrial Relations Act section 90 
(1)]. It is therefore necessary in every case to identify the 
error in law which is said to have occurred or the manner 
in which it is said that the jurisdiction of the Commission 
has been exceeded. To do this it is necessary to refer 
briefly to the proceedings which have preceded the 
appeal. 

The matter came before Commissioner Coleman at 
first instance upon a reference in which the respondent 
claimed: 

The dismissal of Mr Peppier on the grounds of 
gross misconduct as alleged by the Company is 
unfair. The applicant Union seeks an Order of the 
Commission to reinstate Mr Peppier without loss of 
entitlements and with continuity of employment, 
together with such compensation as is deemed to be 
appropriate. 

The appellant denied the claim and objected to the order 
sought. 

Commissioner Coleman found that Peplar was 
unfairly dismissed but he declined to make order for 
reinstatement. He did however request the parties to 
address the Commission on the issue of compensation in 
the light of what he described as his determination of "an 
irretrievable breakdown in the working relationship". 
On 18 February 1987, following further proceedings, the 
Commission ordered the appellant to pay Peplar $48 (XX) 
within 14 days. 

On 27 February 1987 the appellant appealed to the Full 
Bench. The notice of appeal indicates that the appeal was 
brought against the whole of the order at first instance. 
The appellant sought to have that order quashed. 
Various grounds were advanced in support of the appeal 
but for present purposes it is necessary only to refer to 
the appellant's fourth ground namely that the Commis- 
sion had no power to order the appellant to pay compen- 
sation to the former employee. On 15 June 1987 the Full 
Bench dismissed the appeal and in so doing ruled as a 
matter of law that the Commission had the power to 
make the order appealed against. 

Notice of appeal to this Court was filed on 1 July 1987. 
The appeal is against the whple of the decision of the Full 
Bench in upholding the decision of the Commission at 
first instance. The grounds of appeal include the 
assertion that the Full Bench erred in law and exceeded 
its jurisdiction under the Act in a number of respects 
including the following: 

1. The Full Bench held that the learned 
Commissioner had the power to order the appellant 
to pay to the dismissed employee an amount of 
$48 000 as compensation when: 

a. there is no power under the provisions of 
the Act to do so; 

b. alternatively: 
(i) the power of the Commission 

under the Act to order compensa- 
tion, if any, is limited to an order, 
supplementary to an order for rein- 
statement, for the payment of lost 
wages between the date of cessation 
of employment and re- 
employment, discounted by reason 
of wages received from other 
sources during the said period; 

(ii) the Commission is not empowered 
in the absence of an order for re- 
employment (or reinstatement) to 
order the payment of an amount in 
the nature of common law 
damages; 

(iii) the Commission is not empowered 
by section 23 and/or 26 of the Act 
and/or by the definition, in the 
Act, of an "industrial matter" to 
order the payment of moneys to an 
employee unfairly dismissed but 
not reinstated, whether on the basis 
of matters and considerations 
arising out of section 961 of the Act 
and referred to in the decision of 
Tak Lau Kwa v. Smartt and Anor 
(64 WAIG 858) or otherwise. 

It will be seen from the foregoing that there is a clearly 
defined question of law arising out of the decision of the 
Full Bench and that is whether in the facts of the case the 
Full Bench was correct in ruling that the Commission at 
first instance had the jurisdiction to make an order of the 
type made. 

So far as I am aware this is the first occasion that this 
Court has been called upon to deal with the question of 
whether or not the Commission has authority under the 
Act to order the payment of a sum of money in circum- 
stances where it has found an employee to have been 
unfairly dismissed but has not made any order for the 
reinstatement or re-employment of the employee. Such 
an order was made by the Commission in Court Session 
in Cliffs Western Australia Mining Co Pty Ltd v. 
Association of Architects, Engineers, Surveyors and 
Draftsmen (1979) 58 WAIG 1067 and in reasons which I 
gave in the Association of Drafting Supervisory and 
Technical Employees Western Ausfmlian Branch v. 
Robe River Iron Associates (1987) 67 - AIG 7401 made 
the comment at p. 744 that the decision of the Commis- 
sion iu Court Session had not been tested on appeal and 
in my opinion it should not b- regarded as authority for 
the proposition that in a case where a dismissal has been 
found to be unfair an award in the nature of compen- 
sation or damages may be made in the absence of an 
order for re-employment nor should it be regarded as an 
authority for the proposition that compensation may be 
assessed with regard to factors other than the salary or 
wages lost during the period of non employment. My 
earlier comments being obiter carry no weight in the 
present proceedings. The question of the Commission's 
jurisdiction to make an order of the type referred to does 
however arise fairly and squarely in this appeal. 
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I entirely agree with Rowland J.'s view that this appeal 
does not raise the broader question of whether the 
Commission has jurisdiction to make an order in the 
nature of reinstatement or re-employment. That 
question was not in issue at first instance and is not raised 
in the grounds of appeal. This appeal ought in my 
opinion to be determined on the basis that it is assumed 
(without being decided) that in a proper case the 
Commission has jurisdiction to make an order for the 
reinstatement or re-employment of an employee who has 
been found to be unfairly dismissed. 

It is necessary, however, to advert initially to the 
decision which is regarded as being the original authority 
giving rise to the Commission's exercise of jurisdiction in 
relation to reinstatement in employment and the 
payment of compensation money. In Kwinana Construc- 
tion Group Pty Ltd v.The Electrical Trades Union of 
Workers (Western Australian Branch), Perth (1954) 34 
WAIG 51 the former Court of Arbitration had occasion 
to deal with an appeal from an order made by the 
Conciliation Commissioner directing the appeUant to 
reinstate in employment some 16 electricians who had 
been summarily dismissed for misconduct. In 
consequence of the dismissals a dispute had arisen 
between the appellant employer and the respondent 
union which became the subject of a compulsory 
conference. No agreement having been reached, the 
dispute was referred to the Court of Arbitration which 
thereupon referred the settlement and determination of 
the dispute to the Conciliation Commissioner. In his 
reasons the President of the Court (Jackson J. as he then 
was) said that it was clear that it was the whole dispute 
including the question of reinstatement which had been 
so referred. The President then went on to deal with the 
question of jurisdiction in relation to reinstatement at p. 
51: 

It was argued both in the first instance and on 
appeal that neither this Court nor the Conciliation 
Commissioner, acting under delegated power from 
the Court, has the power to order the reinstatement 
of a dismissed employee. I do not agree. The 
Industrial Arbitration Act defines "Industrial 
matters" as including "all matters relating to . . . 
the dismissal of or refusal to employ any person or 
class of persons" in any industry. I draw attention 
particularly to the words "all matters relating to". 
An industrial dispute is one in relation to industrial 
matters. The Court's jurisdiction under the 
subsection of section 61 which is relevant in this case 
is "to settle and determine ... all industrial matters 
and disputes" as to which a compulsory conference 
has been held and which, on no agreement being 
reached, have been referred into Court. 

In my view, a claim by a union that a dismissed 
employee should be reinstated is a matter relating to 
the dismissal, and it follows that in determining a 
dispute consequent on a dismissal the Court has 
power to make and order for reinstatement and such 
other incidental matters, including payment of 
wages from the time of dismissal as the Court con- 
siders just and equitable. To hold otherwise would 
be to imply some restriction on the Court's powers 
of settling and determining a dispute for which there 
is no warrant in the Act. 

His Honour then went on to consider whether in the 
circumstances of the case the Conciliation Commissioner 
was right in making the order for reinstatement. After 
canvassing the facts he concluded that the appellant had 
been legally entitled to summarily dismiss the majority of 
the 16 men but then went on to say: 

But to hold that the employer was entitled to 
dismiss the men does not conclude the matter, 
because that legal right to dismiss is subject in a 
proper case to the order or determination of this 
Court. I do not attempt any exhaustive tabulation of 
the circumstances in which the Court should over- 
ride an employer's dismissals of his workers. I 

suggest, however, that the Court will interpose its 
order if the employer's order is such that it offends 
against what the Court conceives to be the current 
standards of justice and fair play as between 
employer and employee; or, to express it another 
way, if the Court deems the dismisses inequitable or 
unconscionable. 

In the event his Honour reached the conclusion that it 
was both just and right that the men, or those of them 
who sought to be, should be reinstated in their employ- 
ment without loss of pay. To give effect to this con- 
clusion the original order of the Conciliation Commis- 
sion was slightly amended and in its amended form took 
the following form: 

... do hereby order that such of the persons 
affected by the matter in dispute namely (the 
individual employees are then named) who present 
themselves for duty at the usual starting time and 
place on Tuesday 30 March instant be reinstated 
without loss of accrued rights and privileges in the 
employ of the respondent, each in the capacity in 
which he was previously employed immediately 
prior to this dispute, such reinstatement to 
commence at the usual starting time on Tuesday the 
30th day of March 1954 and it is further ordered that 
the respondent do pay to each of such persons so 
reinstated a sum of money equal to the amount of 
wages he would normally have received had his 
employment continued for the period from and 
including Monday the 1st day of March 1954 to and 
including Monday the 29th day of March 1954. 

The authority of the Kwinana Construction Group 
case has been challenged in this Court on several 
occasions notably in Princess Margaret Hospital v. The 
Hospital Salaried Officers Association (1975) 55 WAIG 
543 and Cliffs Western Australia Mining Co Pty Ltd v. 
Association of Architects Engineers Surveyors _ and 
Draftsmen of Australia Union of Workers WA Division 
(1978) 58 WAIG 486. In both cases the authority of the 
Kwinana Construction Group case was upheld. In 
Metropolitan (Perth) Passenger Transport Trust v. 
Gersdorf (1981) 61 WAIG 611 it was conceded that by 
virtue of the operation of sections 7, 23 (1) and 29 the 
Commission was empowered to make an order for re- 
employment (see Wallace J. at p. 612). In the Princess 
Margaret Hospital case the main argument centred 
around the question of whether the failure of the 
employer to employ a person whom it had previously 
engaged was within the meaning of the Act as it then 
stood an industrial matter. That issue was decided 
adversely to the employer and consistent with the 
decision in Kwinana Construction Group. The appellant 
also raised a second ground, namely that the Commis- 
sion was wrong in law and had acted in excess of its 
jurisdiction in making an order reinstating the contract 
of employment of the named worker and entitling him to 
payment from the date upon which the matter was 
brought to the Commission. In dealing with this aspect 
of the matter Burt J. (as he then was) said that the order 
should be an order directed to the employer requiring it 
upon the worker presenting himself for work at a 
particular place and time to engage and so to employ the 
worker on the agreed terms and in the agreed location. 
His Honour approved the form of order made in 
Kwinana Construction Group as amended by the Court 
of Arbitration. He then went on to say at p. 545: 

I assume that the second limb of the order is 
designed to create in the worker a right to wages as 
from 6 September. If this is so, then again I would 
have thought it better to make an order for a money 
sum as was done in the Kwinana case. The amount 
ordered to be paid may well be less than the total 
amount which the worker would have earned had he 
been employed pursuant to the agreement. It may be 
that in the meantime he has found employment 
elsewhere — cf. the measure of damages had the 
worker sued for breach of the contract. 
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It would seem with respect that the comments last 
quoted may well have been misconstrued in subsequent 
cases by the Commission. It is true that in Kwinana 
Construction Group the order was for the payment of a 
money sum but it was "a sum of money equal to the 
amount of wages (the reinstated employee) would 
normally have received had his employment continued 
for (the period of non employment)". And one can 
understand why the order was framed in that way. It 
would have been inappropriate to order that the 
reinstated employee be paid his "wages" or his 
"ordinary wages" during the relevant period as there is 
no question that during that time he was not employed 
and therefore was not entitled to wages. In Kwinana 
Construction Group Jackson J. expressed the opinion 
that "the Court has power to make an order for 
reinstatement and such other incidental matters, 
including payment of wages from the time of dismissal, 
as the Court considers just and equitable" but when it 
came to framing the order more precise draftsmanship 
was called for and hence the form of words that was 
adopted. In Princess Margaret Hospital all that Burt J. 
was saying in the passage last quoted was that if in the 
period of non employment the employee had found 
employment elsewhere any earnings so derived ought to 
be brought into account. In so doing he referred to the 
practice adopted in actions for wrongful dismissal in 
which the measure of damages takes into account any 
post dismissal earnings of the employee. His Honour's 
comments cannot be interpreted as authority for the 
proposition advanced by Commissioner Collier in Cliffs 
West Australian Mining Co Pty Ltd v. The Association 
of Architects Engineers Surveyors and Draftsmen 58 
WAIG 1067 at p. 1070: 

This Commission is charged with the 
responsibility of acting according to equity, good 
conscience and the substantial merits of the case 
when exerciying its jurisdiction under the Act. In my 
view it would be an equitable decision and one 
devoid of good conscience if the Commission found 
that the termination of a worker's service was harsh 
and unjust yet took no action to reinstate the worker 
or provide some alternative remedy. Where the 
employer has been found to have acted harshly or 
unjustly in a termination he should not be able to 
maintain his decision simply on the assertion of 
irretrievable breakdown of relationship unless he is 
prepared to fairly compensate the worker for the 
loss of his job. What that compensation should be 
would depend on the circumstances of the 
individual case but the nature and salary of the 
position together with the likelihood of gaining 
similar employment elsewhere, housing and related 
matters, disruption to family life are factors which 
come readily to mind. 

And nowhere in the Act can there be found any 
authority for such a proposition. It is trite but perhaps 
ought to be repeated that the statutory requirements of 
section 26 (1) directing the Commission in the exercise of 
its jurisdiction under the Act to act according to equity, 
good conscience and the substantial merits of the case 
without regard to technicalities or legal forms is a 
direction as to the manner in which it must exercise its 
jurisdiction. That section does not confer a general 
jurisdiction to do whatever is thought to be in 
accordance with equity, good conscience and the 
substantial merits of a particular case. There must first be 
a foundation in the Act itself for the exercise of the 
jurisdiction before section 26 operates. 

There is another aspect of the reasoning and of the 
order made in Kwinana Construction Group which 
deserves scrutiny. It is clear that Jackson J. took the view 
that the power of the Court to order payment of wages 
from the time of dismissal was a power incidental to the 
power to make an order for reinstatement. The order 
originally made by the Conciliation Commissioner that 
was subject to appeal provided for the reinstatement of 
the named employees in their previous employment and 
for the payment to them of the money equivalent of the 

wages they would normally have received had the 
employment not been terminated. [See (1954) 34 WAIG 
60.] Upon appeal the Court of Arbitration amended the 
Conciliation Commissioner's order so as to make it apply 
only to such of the named persons who presented them- 
selves for duty and the order for payment of the equiva- 
lent of wages was in favour of "each of such persons so 
reinstated". It is patent that the Court of Arbitration 
deliberately restricted the entitlement to the payment of 
money to persons who were in fact reinstated as a result 
of the order. To restrict the entitlement in this way was 
consistent with the President's view that the power to 
order payment was incidental to the power to order 
reinstatement and was not a separate head of power. 
Although the Industrial Arbitration Act 1912 as in force 
at the time of Kwinana Construction Group has been 
repealed and replaced by the present Industrial Relations 
Act 1979 there appears to be no significant difference 
between relevant the statutory provisions as applying in 
1954 as compared with the current law. 

In my opinion there is nothing in the Act to justify the 
exercise of a jurisdiction to award a dismissed employee 
compensation or any other money payment except as an 
incident to an order for reinstatement or re-employment. 
And an examination of the authorities over a period in 
excess of 30 years does not lead to any other conclusion. 
In my opinion the Commission at first instance exceeded 
its jurisdiction and the Full Bench erred in law in 
upholding that decision. I would allow this appeal and 
quash the order at first instance. 

ROWLAND J.: This is an appeal against the refusal by 
the Full Bench of the Industrial Relations Commission to 
overturn a decision of a Commissioner whereby, in the 
resolution of a dispute between the parties, he ordered 
that the appellant pay to a former employee of the 
appellant $48 (XX) compensation for unfair dismissal in 
circumstances in which no order for the reinstatement or 
re-employment of that employee was made. 

The facts may be stated shortly. In September, the 
appellant, who was an employer of a large work force at 
Hamersley Range, had a work force which was out on 
strike and the appellant was considering methods by 
which it could keep its operations going by using its 
salaried staff to undertake other jobs. The salaried staff 
were employed under contracts which provide for four 
weeks' notice of termination by either side, but retaining 
to the appellant the right of summary dismissal for 
misconduct. 

The appellant proposed a "change of conditions" to 
the contract of salaried employees whereby the salaried 
employees would be obliged to undertake additional 
duties to those existing under their agreement. It was 
proposed that the salaried staff each be asked to 
acknowledge acceptance of this change and draft docu- 
ments were prepared along these lines. Mr Peplar, a 
member of the salaried staff, had access to the 
documents. He photographed some without approval 
and before they had been publicly released, and he then 
obtained a lift from another employee into a nearby town 
to deliver copies of the photographed documents to the 
secretary of his Union. Whilst he was away his activities 
were discovered and on his return he was confronted by a 
representative of the appellant with the accusation that 
he had unlawfully taken away a copy of a confidential 
document. He admitted this and he was summarily 
dismissed. 

The following day, an application was made by Mr 
Peppler's Union, the present respondent, for a 
compulsory conference pursuant to section 44 Industrial 
Relations Act 1979, the grounds of such application 
being: "The applicant (respondent Union) disputes the 
dismissal of salaried staff by the respondent (present 
appellant) in particular Mr Palfreyman, Mr Peppier, Mr 
Richards". It is not immediately apparent from the 
papers in this appeal, but in the course of reading the 
decision of this Court in Appeal No. 2 of 1987 between 
the same parties in which the present respondent was the 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 21 

appellant, it appears that at about the same time other 
salaried staff either resigned or were dismissed and the 
compulsory conference called to consider each of the 
disputes in this case was one of three applications for 
compulsory conferences heard at about the same time 
and each concerned the dismissal or resignation of staff 
who had refused to sign an acceptance of change of 
conditions document which was in the same terms as the 
document copied by Mr Peppier which led to his 
dismissal. 

The hearing of this particular compulsory conference 
before the Commissioner did not result in a resolution of 
any of the disputes the subject of it. On 30 September 
1986 the Commissioner decided to hear and determine 
the questions in dispute, the subject of that application 
which concerned Messrs Palfreyman, Richards and 
Peppier, pursuant to section 44 (9) of the Act. There were 
two matters referred in this way for determination. One 
was the Union's claim that two of the employees, 
Palfreyman and Richards, were unfairly terminated and 
an order was sought reinstating those employees without 
loss of entitlements together with such compensation as 
is appropriate. The other was the application by the 
Union that "the dismissal of Mr Peppier on the grounds 
of gross misconduct as alleged by the company is unfair. 
The applicant Union seeks an order of the Commission 
to reinstate Mr Peppier without loss of entitlements and 
with continuity of employment together with such 
compensation as is deemed to be appropriate". 

The other disputes, the subject of the other applica- 
tions for compulsory conferences, were, it seems, 
referred for determination and orders were made on 
those. We were not, in these proceedings, told what 
orders were made. No one has challenged the right of the 
Union to seek a compulsory conference and have each 
matter, insofar as it relates to each individual employee 
within the application for that compulsory conference, 
dealt with separately and without consideration to any 
matters other than the "industrial matter" said to 
concern each separate ex-employee. The matter, insofar 
as it affected Mr Peppier, and which is the only matter 
before us, was heard before the Commissioner on 6 
October 1986 and on 27 November 1986 the 
Commissioner found that his dismissal was unfair. He 
found in fact that Mr Peppier had a genuine concern for 
safety factors involved in the proposed change, the 
subject of the documents he had taken. The 
Commissioner concluded: 

While I am satisfied that Mr Peppier was unfairly 
dismissed, I am not convinced that reinstatement is 
the appropriate course. Having had the opportunity 
to listen to Mr Peppier and members of manage- 
ment in Rail Operations I consider that it would be 
difficult to re-establish the trust fundamental to the 
working relationship necessary for both parties. The 
prospect of the finding of an irretrievable break- 
down in the relationship between Mr Peppier and 
the respondent Company was not addressed at the 
hearing. 

He then adjourned the matter to enable the parties to 
address him, as he said, "on the issue of compensation in 
the light of my determination of an irretrievable break- 
down in the working relationship". 

A further hearing took place, followed by submissions 
from counsel for both sides, and in the event the 
Commissioner awarded Mr Peppier the sum of $48 (XX) 
over and above his termination and superannuation 
payments of just under $12 (XX). It is not apparent how 
the figure of $48 (XX) is arrived at. 

Before the Commissioner, neither his jurisdiction, nor 
his power to make such an order, was canvassed. These 
matters, however, and others, were canvassed before the 
Full Bench. Before this Court, counsel for the appellant 
went further. He started with the premise that there is no 
jurisdiction to grant reinstatement or re-employment. 
That latter submission was raised by way of introduction 
to the particular ground of appeal which challenged the 
Commissioner's power to order compensation in the 

absence of an order directing the employer to reinstate 
the ex-employee. Other grounds of appeal challenged as 
a matter of law a finding that the dismissal was unfair, 
and challenged not only the power to award compensa- 
tion but the basis on which, in the circumstances, the 
award was made and the ultimate figure of $48 000 fixed. 
In the event, it is not necessary for me to deal with the 
finding that the dismissal was unfair. I should state, 
however, that it is not immediately apparent to me, from 
reading the reasons and findings of the Commissioner, 
that his finding in that regard was wrong as a matter of 
law. 

As I understand the appellant's argument before this 
Court, it is this: "industrial matter" is defined relevantly 
in section 7 as "any matter affecting or relating to the 
work privileges or duties of employers or employees in 
any industry". Once the relationship of employer and 
employee is ended, then whatever the reason for the 
ending of the relationship, any matter that touches the 
former employer and the particular ex-employee is no 
longer an industrial matter. It is said that there is nothing 
in the Act which expressly gives power to deal with a 
dispute that concerns an ex-employee. Counsel for the 
appellant relied on dicta of the High Court in The Queen 
v. Portus; expartediy of Perth (1973) 129 CLR 312. In 
that case, Stephen J., with whom the majority agreed, 
said at p. 329 that: 

the definition of industrial matter which refers to 
"all matters pertaining to the relations of employers 
and employees" will not affect relations between a 
former employer and its ex-employee. 

Some of the decisions of the High Court may be 
explained on the basis that the court's decision in federal 
areas as to what is an industrial dispute turned on 
whether the relevant industrial tribunal was attempting 
to exercise judicial rather than arbitral power. In Portus, 
however, Stephen J. referred with approval to the state- 
ments of Dixon CJ. at p. 294, McTiernan J. at p. 301, 
Williams J. at p. 305 and Fullager J. at p. 319 in The 
Queen v. Hamilton Knight; exparteThe Commonwealth 
Steamship Owners Association (1952) 86 CLR 283, all of 
whom expressed opinions that give support to the 
proposition stated by Stephen J. Counsel for the 
appellant submitted that decisions in this Court to the 
contrary were wrong. In particular, Kwinana Construc- 
tion Group Pty Ltd v. Electrical Trades Union (1954) 34 
WAIG 51, a decision of Jackson P. (as he then was) and 
Princess Margaret Hospital for Children v. Hospital 
Salaried Officers Association of WA (1975) WAIG 543, 
a decision of the Industrial Appeal Court and also all 
subsequent decisions which accepted that the Commis- 
sion, in the resolution of an industrial dispute, had power 
to direct re-employment and to order the payment of 
wages between loss of employment and the re- 
employment, less any moneys received in mitigation. 

The jurisdiction of the Commissioner to order re- 
employment was not argued below in the present case 
and in my view it should not be opened in this case by a 
side wind. The decisions of the Western Australian 
Courts have been criticised in the past, for example A.P. 
Davidson, Reinstatement of Employees by State 
Industrial Tribunals (1980) ALJ 706; but they have not 
been challenged in this Court and it is not unreasonable 
to assume that when the present Act was amended in 
1979 it was accepted by its framers as a basic premise that 
the re-employment of an ex-employee could fall within 
the definition of industrial matter. The provisions of 
section 23 (1) (a), section 23 (3) (d) and (e) would add 
some support to such an assumption. It might be argued 
that further support is to be obtained from Slonim v. 
Fellows (1983-84) 154 CLR 505. There is, however, a 
further reasons why I would not be inclined to reopen the 
matter in this particular case. It concerns the way in 
which the case was fought. As I have already stated, Mr 
Peppler's case was dealt with as a discrete matter 
unrelated to any other industrial unrest or any other 
dispute between the Union and the employer. At the 
hearing before the Commissioner, it was the present 
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appellant's submission that the events surrounding Mr 
Peppler's dismissal should "stand alone and should not 
be linked to any other action which had been going on at 
the time". The Commissioner recited this, but he did not 
answer it expressly. It seems to me, however, after a 
reading and re-reading of his reasons, that he must have 
accepted that submission because the evidence was 
confined in that way. It is arguable that, in the context of 
a wider dispute between the employer and the Union, an 
order for reinstatement of an ex-employee or several ex- 
employees may form part of that wider dispute and be a 
proper resolution of such wider dispute. As I read the 
reasons of Burt J. (as he then was) in Princess Margaret 
Hospital for Children v. Hospital Salaried Officers 
Association of WA, already cited, he was concerned to 
find that the order in that case was based on the premise 
that there was an industrial matter in dispute, as that 
term was then defined in the Act. 

For those reasons shortly expressed, I would not be 
prepared to reconsider that basic submission in this case. 
On the other hand, I can see no charter to extend the 
power of the Commission to make an order directing a 
former employer to make payments to an ex-employee 
where no order for re-employment is made simply 
because it may be thought to follow from the reasoning 
in such earlier decisions that it arises from an industrial 
dispute between other parties. 

If it be accepted, and as stated for the purpose of this 
exercise I do accept it, that the Commission has power to 
direct the former employer to re-employ the ex- 
employee, then there is clear jurisdiction for the 
Commissioner to embark upon the enquiry he first 
embarked upon in this case. There is, however, no 
express power in the Act to award "compensation" in 
this type of circumstance. And once the finding is made 
that the employee shall not be reinstated, then it seems to 
me that, even if the matter started off being an industrial 
dispute in the sense that it was a matter affecting or 
relating to the rights of employer and employee, the 
matter is no longer an "industrial matter" as defined 
because the termination of that employment has been 
confirmed by the Commissioner's finding that he be not 
re-employed. That settled that particular industrial 
dispute. The Union sought reinstatement. It was not 
granted. It is recognised that by section 26 (2), in granting 
relief or redress under the Act, the Commissioner is not 
restricted to the specific claim or to the subject matter of 
the claim; but that section does not authorise the exercise 
of a power that is not otherwise within power. One can 
well understand an argument that the power to order re- 
employment connotes an ancillary power to award lost 
wages because the relationship of employer and 
employee is to be reactivated by the order that resolves 
that industrial dispute; but, whatever the merits of that 
argument, it seems to me that there is no argument to 
support a claim for compensation unrelated to the 
contract of employment just ended, at least in this case 
where the sole and only industrial dispute related to the 
way in which the former employer treated the particular 
ex-employee. 

In my view, there is simply no nexus between an 
employer and a Union, concerned for an employee 
wrongly dismissed who is not reinstated, whatever the 
reason for the failure to direct re-employment, so as to 
say that an industrial matter still exists to found an order 
for the payment of anything, call it what one likes, to 
such an ex-employee where there is nothing else involved 
in the dispute. There is simply no live "industrial 
matter" to condition the making of such an order. There 
is no express power in the Act to justify such an order. 
Nor can I find any power by necessary implication. 

It is not to the point to call in aid the provisions of 
section 961. Those provisions are penal in nature and do 
not apply to the present case either directly or by 
reference. 

The Commissioner found, and the Full Bench 
accepted, that in the exercise of its jurisdiction the 
Commissioner, in acting pursuant to section 26 (1) (a) 

"according to equity, good conscience and the substan- 
tial merits of the case without regard to technicalities or 
legal forms", could make an award of compensation. I 
have great difficulty with that proposition. I accept, of 
course, that section 26 (1) (a) sets out the basis on which 
the Commissioner can act. That section is, however, not 
a source of jurisdiction to give power which otherwise 
would not exist. Nor can I understand how the 
Commissioner can rely upon that provision to justify an 
award to an employee that completely ignores both his 
and his employer's rights under his contract of employ- 
ment which is terminated and remains terminated. To set 
the common law and the law of contract aside is no mere 
disregard of a technicality or a legal form and it seems to 
me that to call in aid the rather elusory idea of equity and 
good conscience to justify such action simply does not 
assist. It is well settled as a matter of construction that' 'it 
is in the last degree improbable that the legislature would 
overthrow fundamental principles, infringe rights or 
depart from the general system of law without expressing 
its intention with irresistible clearness", per O'Connor J. 
in Potter v. Minahan (1908) 7 CLR 277 at p. 304, where 
he was quoting Maxwell on Statutes with approval. See 
also Sargood Bros v. Commonwealth (1910) 11 CLR 258 
at p. 279. 

The power of the Commission in the exercise of its 
jurisdiction is not at large. It has to be exercised within 
the framework of the Act. 

In Cliffs Western Australian Mining Co v. Association 
of Architects, Engineers, Surveyors and Draughtsmen of 
Australia (1978) 58 WAIG 1067, the Commission in 
Court Session agreed with Mr Commissioner Collier 
when he said: 

This Commission is charged with the responsibili- 
ty of acting according to equity, good conscience 
and the substantial merits of the case when 
exercising its jurisdiction under the Act. In my view 
it would be an inequitable decision and one devoid 
of good conscience if the Commission found that 
the termination of a worker's service was harsh and 
unjust yet took no action to reinstate the worker or 
provide some alternative remedy. Where the 
employer has been found to have acted harshly or 
unjustly in a termination he should not be able to 
maintain his decision simply on the assertion of 
irretrievable breakdown of relationship unless he is 
prepared to fairly compensate the worker for the 
loss of his job. What that compensation should be 
would depend on the circumstances of the 
individual case but the nature and salary of the 
position together with the likelihood of gaining 
similar employment elsewhere, housing and related 
matters, disruption to family life are factors which 
come readily to mind. 

I have some difficulty with that statement. 
The resolution of an industrial dispute by an order 

reinstating or ordering the re-employment by a former 
employer of a recently dismissed ex-employee will, of 
course, cut across the accepted common law remedies. A 
Court of Equity would not normally grant such relief. 
The only basis, therefore, to justify such an order is that 
it does resolve that industrial dispute or, alternatively, 
the power to so order exists as a matter of construction of 
the Act or because it is necessarily implied in the Act. By 
parity of reasoning, it could be argued that the grant of 
alternative relief is open because that also apparently 
would resolve the industrial dispute. In logic, that may be 
accepted. It seems to me, however, that the difference 
between the two orders for relief is that in the first case 
the order for reinstatement or re-employment retains or 
reactivates the industrial basis for the dispute, i.e. the 
relationship of employer and employee. There is no such 
nexus involved with relief that does not retain that 
relationship. Where the dispute, like the present, is 
resolved solely on the issues in the dispute between the 
particular former employer with the particular ex- 
employee, there is no charter to make orders that are not 
part of a reactivated industrial relationship. Put another 
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way, an order cannot be made which affects rights and 
obligations arising out of an industrial matter when the 
finding of the Commissioner has confirmed that the 
"industrial" element involved has ended. For these 
reasons, I would allow the appeal and discharge the order 
directing the appellant to pay compensation to Mr 
Peppier. 

It is not necessary in the circumstances to consider the 
approach of the Full Bench to the assessment of compen- 
sation in cases where it is proper to make an assessment. 
It should not be thought, however, that my failure to 
comment indicates an acceptance of what was said by the 
Commissioner or the Full Bench and, in particular, the 
references to the approach to assessing compensation 
under section 961 referred to in Tak Lau Kwa v. Smartt 
(1984) 64 WAIG 858 at p. 860 and, if it were to be 
applied, what was said in the passage I have already 
quoted from the Cliffs case. 

Those matters can await another day. 
The Commissioner relied upon what was said in the 

Tak Lau Kwa case, 64 WAIG 858, to justify the quantum 
of this award. At one stage the Full Bench also accepted 
that the operation of section 26 (1) (a) at least in the 
context of an application brought under section 961 
meant that "the Commission is bound to fix compensa- 
tion which the ordinary and reasonable man ignorant of 
the law would think just and equitable in the circum- 
stances". There are three observations I should make 
about that statement. First, I have difficulty in under- 
standing where you would find any person who is at once 
both an ordinary reasonable person and ignorant of the 
law; secondly, if you find him I suspect that what he 
would consider to be just and equitable would be rather 
different from that which the usual ordinary reasonable 
person, whom I believe would have at least some idea of 
the law, would think was just and equitable; and thirdly, 
I am not quite sure why the Commission should call in 
aid this person at all. It is what the Commissioner 
considers just and equitable that is relevant. 

If it be thought necessary to find some justification in 
fairness for refusing to award compensation, then I can 
see nothing unfair or unjust as Far as the ex-employee is 
concerned. He is not left without remedy. His remedy 
remains the same as any other employee who is unfairly 
dismissed, but who is unable to fit his dispute into the 
category "Industrial". And even if that be wrong, I 
cannot envisage why it should be in accordance with 
equity and good conscience to award such a person 
something which is called' 'compensation'' which cannot 
be sustained either at law or in equity. This dispute was 
not resolved by ordering re-employment because, as the 
Commissioner said, "it would be difficult to re-establish 
the trust fundamental to the working relationship 
necessary for both parties". It seems to be not in dispute 
that the lack of trust was put in train by Mr Peppier, who 
obtained unauthorised possession of a document for use 
that was contrary to the interests of that which manage- 
ment believed was in the best interests of the company. 
On the Commissioner's findings, this was compounded 
by management over-reacting by dismissing him. There 
is nothing in that to excite the view that an employee 
should receive an entitlement that would greatly exceed 
an entitlement at common law for damages for breach of 
contract. I suppose also that if this rather extended idea 
of compensation can ever be justified under the 
provisions of section 961 of the Act, it must be on a basis 
akin to exemplary damages by way of penalty. I need 
not, however, enter that debate for the purposes of this 
appeal. 

I would allow the appeal and set aside the order 
awarding compensation. 
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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 7 of 1987. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission given on 15 June 1987 in 
matter No. 202 of 1987 between Robe River Iron 
Associates, Appellant and the Association of 
Draughting, Supervisory and Technical Employees 
Western Australian Branch, Respondent. 

Before Mr Justice Kennedy (Presiding Judge), 
Mr Justice Olney, 

and Mr Justice Rowland. 
Monday 14 December 1987. 

Order. 
HAVING heard Mr E. Heenan QC and Mr H. Dixon (of 
Counsel) for the appellant, and Mr S. Edwards (of 
Counsel) for the respondent the Court doth hereby order 
that the appeal be allowed and the order awarding 
compensation be set aside. 

CLERK OF THE COURT. 

FULL BENCH — 
Appeals against decision 

of Commission — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Steelmains Pty Ltd, 
Transfield Pty Ltd, 

United Construction Pty Ltd, 
World Services and Constructions Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
No. 1098 of 1987. 

THE METAL TRADES (GENERAL) AWARD 1966, 
No. 13 of 1965. 

Welders Metal Industry 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Commissioner O.K. Salmon, 
and Commissioner W.S. Coleman. 

1st day of December 1987. 

Appeal against decision of Commission — Allowances 
— Quality Allowances — Fabricating of Pipework 
for the North West Shelf Gas Project — Work 
Value Principle — Arbitrated — Stainless Steel Pipe 
Welding Allowance granted by Commission — no 
grounds to justify conclusion that additional skills 
once more in use — other relevant considerations 
not given effect — claims for allowance to be deter- 
mined in accordance with Work Value Changes 
Principle — Appeal upheld. 
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Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The Grounds of Appeal are referred to in 
substance and it is unnecessary that they be fully set out 
in these Reasons. 

The appellants are companies engaged in work which 
includes skilled welding on pipe fabrication. The respon- 
dent represents tradesmen, in particular welders, who are 
from time to time engaged in such pipework. 

The appeal concerns a decision of the Commission 
whereby a number of Orders were issued, each in like 
terms, binding the appellant companies to pay quality 
allowances to welders and other tradesmen where 
"testing for pipe work associated with the North West 
Shelf Development Project Phase II is of a standard so as 
to require trade skills abnormally in excess of the 
average". 

The Orders resulted from a determination after con- 
ferences, pursuant to section 44 of the Industrial 
Relations Act 1979 had failed to settle a dispute. The 
basis of the dispute was that the respondent asserted that 
the appellants were carrying out work for the second 
stage of the North West Shelf Project which required to 
be of an extremely high quality. The respondent made a 
claim for quality allowances, at updated rates. It was 
claimed that this was justified because of quality allow- 
ances which existed in respect of work carried out for 
Stage I of the North West Shelf Development Project 
required to be paid under Orders of this Commission 
made in 1981 and based upon a finding of fact that one of 
the employers was involved in the same work for which 
similar base rates were paid. Furthermore the provisions 
relating to the payment of the quality allowances 
expressly ceased to operate on 15 February 1982. We 
refer briefly to some particulars concerning the Orders 
upon which the respondent's claim was based. Firstly, 
the Metal Trades (World Services and Construction Pty 
Ltd) Order, of Cort C. dated 25 June 1981 (61 WAIG 
1147), which applied to those otherwise subject to the 
Metal Trades (General) Award who were employed by 
the company concerned on pipe production at 
Rockingham. It provided for a quality allowance at 
various rates where inspection, quality control and non- 
destructive testing was of a standard so as to require 
trade skills abnormally in excess of the average. The 
Order recognised agreement reached between the parties 
after negotiation and it operated from 17 April 1981. 
That Order was followed by a further Order amending 
the first by deleting the reference to quality allowances 
and inserting a new clause covering quality allowances at 
increased rates. That was the Metal Trades (World 
Services and Construction Pty Ltd) Order, of Johnson 
C. dated 9 November 1981 (61 WAIG 2022 at 2023). It 
operated from 24 April 1981 and provisions of the clause 
were expressly to cease to operate on 15 February 1982. 
In Reasons for Decision accompanying the Order, 
Johnson C. made reference to the basis of an earlier 
agreement and pointed out that the claim before him was 
based on an Order following the agreement to pay a 
higher rate for skill in respect of work at Jervoise Bay (61 
WAIG 802) because the Commission accepted the 
similarity of the work at Jervoise Bay and the work being 
done at Altona in Victoria. He said: 

Emphasis was placed on a "like with like" com- 
parison and the Commission was convinced that the 
Jervoise Bay work was capable of standing by itself 
as an identifiable branch of the metal trades 
industry. Although not qualifying as construction 
work as defined by the Metal Trades (General) 
Award No. 12 of 1965 (61 WAIG 177 at page 179), it 
has many of the features of that sort of work and is 
in my opinion quite different from the work done in 
shops by sub-contractors who are free to contract 
from time to time for any work within their 
technical and logistic capabilities (page 2022). 

In fixing a skill allowance of 45 cents per hour for 
welding and 30 cents per hour for setting up pipework, 
Johnson C. followed a decision made in the Federal 

Commission with respect to one of the present 
appellants, namely World Services and Construction Pty 
ltd, for work in its workshop at Altona Victoria (see 
Print E7417). Johnson C. said in respect of that work: 

Having regard for the facts that the same 
employer is involved, the same sort of work is being 
done and similar base rates are paid, I would be 
prepared to issue an Order replacing the skill 
allowance in the consent Order of April with those 
fixed in Victoria (page 2023). 

It seems to us clear, from that history of the Orders 
upon which the respondent based its claims for quality 
allowances, that these claims related to new allowances 
and as such must accord with the Wage Fixation 
Principles (the Principles), to the extent that they are not 
intended to compensate for disabilities which are 
comprehended in the wage rate of the classifications 
concerned and there are changes in work value by virtue 
of the level of skill required. According to the advocate 
for the respondent in his submission to the Commission 
below, the allowances which were claimed came within 
those provisions of the Principles which allowed for an 
increase in existing allowances under what was formerly 
Principle 9 (a) (iii), alternatively he submitted the 
allowances were justified on the basis of a change in skill, 
that being established by the finding of the Australian 
Commission in 1981 (see Print E7417 supra). In view of 
the foregoing we are unable to accept what was put to us 
by Counsel for the respondent, that is, that the Senior 
Commissioner was confronted with a situation which did 
not fit in with the Principles so as to require a work value 
assessment, that he was dealing with an unusual matter 
which merely required him to decide whether it was fair 
and equitable to apply the result of an earlier arbitrated 
work value assessment to a situation in which similar 
work is being carried out. Clearly we think the Principles 
had application and the Senior Commissioner in dealing 
with the claims expressly concluded that they were based 
upon a level of skill in welding "well above the norm" 
and that the Work Value Principle applied. He referred 
with approval to acceptance by the Australian Commis- 
sion and this Commission following arbitration pro- 
ceedings, that there were additional skills involved in the 
welding work described in those decisions and he 
expressly found that those skills were once again in use 
and warranted an allowance. That conclusion, 
relevantly, must be taken to refer to the use of such skills 
by employees of each of the appellants. He relied upon 
the following factors: 

1. All welders were employed originally and by 
agreement paid as Special Class Welders upon 
completion of special training; 

2. Later wage rates were arbitrated by the 
Commission (61 WAIG 1295); 

3. Skill allowances were determined by the 
Australian Conciliation and Arbitration 
Commission (Print E7417); and 

4. Those allowances were flowed into the Order of 
this Commission (61 WAIG 2022). 

The appellants claim that the Senior Commissioner 
failed to give proper effect to the Principles and in 
particular the Work Value Changes Principle requiring: 

(i) A strict test for the alteration of wage rates; 
(ii) That the change and the nature of the work 

should constitute such a significant net 
addition to work requirements as to warrant 
the creation of a new classification. 

The appellants also claim that he erred in finding that 
the employees the subject of the claims performed work 
or exercised skills similar to skills exercised by certain 
employees in 1981 where there was not sufficient 
evidence to justify such a finding. Further, that he erred 
in holding that by reason of the fact that he found that 
additional skills were once more in use there should 
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therefore be an order rewarding the present relevant 
employees of each of the appellants on the basis set in 
1981 when there was no evidence nor any grounds 
justifying such a conclusion. 

As we have observed, only World Services and Con- 
struction Pty Ltd has been affected by an arbitrated 
Order of the kind upon which the respondent relied, the 
relevant Order being in fact the Order of Johnson C., 372 
of 1981. This Order operated because of a similar Order 
of the Australian Commission, in that World Services 
and Construction Pty Ltd was engaged on a contract to 
supply fabricated pipe as part of production modules 
then under construction at Jervoise Bay by Johns Perry 
UIE Pty Ltd as part of a gas platform for the North West 
Shelf Project Stage I. As we indicated the Order was 
limited and according to its limitation it had ceased to 
operate. 

Apart from relying upon the arbitrated decision of the 
Australian Commission and that of this Commission in 
the way that we have indicated, the respondent did little 
more to advance its case by evidence or submissions. It 
had relied upon those decisions and asserted that the 
appellants were engaged in similar work and additional 
skills such as those described in the earlier decisions were 
once more being used. The substantial basis of the appeal 
is that the respondent failed to establish a case which 
would satisfy the strict requirements of the Work Value 
Changes Principle. There was an obligation to show that 
each of the appellants was doing the kind of work which 
the respondent asserted it was doing and that the same 
sort of skills is involved as was required to be done in 
respect of work under Order 372 of 1981. It was also 
necessary in respect of the application of the 1981 Order 
to know that each of the appellants were paying to their 
relevant employees similar base rates. We think it was 
necessary that there be evidence to support these matters 
even though the Orders were applicable only to work 
associated with the North West Shelf Development 
Project Phase II and the allowances prescribed were not 
to be cumulative but could be absorbed into any amount 
being paid above the appropriate rate. 

The respondent called two witnesses, the first was a 
Maintenance Fitter employed by one of the appellants 
and his concern regarding the claim appeared to be that 
all welders should be paid at the same rate because the 
standard of their work was the same. The other witness 
was an organiser for the respondent and his 
responsibility relates to the workshops of three of the 
four appellants. He told of different rates of pay 
applying in various workshops. The burden of his 
evidence was that in the face of a variety of differing rates 
that were being paid to welders the respondent was 
claiming a special payment of the kind which had 
previously existed under the Commission's Order where 
the work related to the North West Shelf. 

The appellants' adduced evidence relating to the 
nature of the work performed by them and the rates 
paid. The Projects Engineer of World Services and 
Construction Pty Ltd gave evidence that the company 
has been engaged on many projects since its work in 1981 
on modules and that much of that work involved skilled 
welding for the same customer, that is North West Shelf 
Project, and for other customers, but on none of these 
projects has it been required to pay allowances as pro- 
vided for in Order 372 of 1981. On behalf of other 
appellant companies similar evidence was adduced and it 
is sufficient to the purpose of these Reasons that each of 
the appellant companies appears to be and to have been 
engaged in work requiring skilled welding for a variety of 
customers. The responsibility for quality control is that 
of each company which normally employs welders 
special class upon such work and these welders are paid 
according to the rates specified in Part II of the Metal 
Trades (Construction) Award, although the work is not 
that of construction and the employers are not bound 
accordingly to pay under that part. In the case of World 
Services and Construction Pty ltd there was clear 
evidence that the standard of welding required on the 

work on modules in 1981 has often been repeated for the 
same or other customers. The same is true of 
Tubemakers Steelmains Pty Ltd according to the 
evidence of the Pipe Fabrication Manager employed at 
that company, and also United Constructions. Welding 
to the same general level of quality is undertaken also at 
another company called Electric Power Transmission 
which is engaged in pipework at the same quality level, in 
Kwinana, for a number of customers. It was perceived 
according to the evidence of the State Manager of that 
organisation, that the granting of the allowances claimed 
by the respondent would affect its operation at Kwinana 
as there are some 100 employees to whom the additional 
rate would have to be extended if the organisation hoped 
to retain its workforce. 

We have not attempted an analysis, what we have 
touched upon in the evidence tends to diminish the 
assertion that each of the companies is engaged in work 
that requires to be of a higher quality than the normal. It 
indicates that welders are rewarded for that work as 
special class welders under the award. There is also 
evidence indicating the effect that granting a quality 
allowance may have upon the interests of other 
employees and other employers employing welders. A 
number of other grounds of appeal go to such issues. 

Primarily an examination of the respective cases pre- 
sented before the Commission at first instance discloses 
the absence of evidence which would permit a finding 
that the degree of skill exercised by employees the subject 
of the claims was similar to skills exercised by employees 
in 1981 being then employed by World Services 
Construction Pty Ltd for the production of modules for 
off shore construction. Nor was the evidence sufficient 
to justify the conclusion which the Commission drew, 
namely that the same high skills then required are once 
more in use by welders employed by each of the appel- 
lants. The appellants complain that there was no 
adequate assessment by the Commission of these matters 
or of the appropriateness of the "formula" proposed. 

The Senior Commissioner identified the task before 
him in terms required under the Principles but short- 
circuited the analysis by acting on the premise that the 
work in 1981 performed by the workforce of one 
employer and which was the subject of a specific Order, 
established the datum from which work presently being 
performed for the appellants should be assessed. 

The serious deficiencies of the respondent's case do 
not allow the conclusions of fact which were drawn. 
More fundamentally, there has been no proper 
compliance with the principles as the appellants have 
alleged. For the foregoing reasons we are of opinion that 
the Senior Commissioner's discretion miscarried and we 
propose that the appeal be upheld. 

Before departing from this matter we refer briefly to 
Ground 1 which alleges that there was a procedural error 
in issuing the Orders in the absence of service of a copy of 
the claims as required by section 29A (3). Whether the 
Orders which were issued varied or had the effect of 
varying the Metal Trades (General) Award as asserted in 
the Ground of Appeal, or whether the reference of the 
matter in question to the Commission was effected by the 
provisions of section 29A (3) of the Act, we find it 
unnecessary to decide having determined on the other 
grounds that the appeal should be upheld. 

Order accordingly. 

Appearances: 
Mr H.J. Dixon (of Counsel) and with him Mr J. 

Birman for the appellants. 
Mr S.R. Edwards (of Counsel) for the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Steelmains Pty Ltd, 
Transfield Pty Ltd, 

United Construction Pty Ltd, 
World Services and Constructions Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
No. 1098 of 1987. 

THE METAL TRADES (GENERAL) AWARD 1966, 
No. 13 of 1965. 

Welders Metal Industry 

BEFORE THE FULL BENCH 
His Honour the President D.J. O'Dea, 

Commissioner O.K. Salmon, 
and Commissioner W.S. Coleman. 

1st day of December 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 29th day of October 1987 and having 
heard Mr H.J. Dixon (of Counsel) and with him Mr J. 
Birman on behalf of the Appellants and Mr S.R. 
Edwards (of Counsel) on behalf of the Respondent and 
the Full Bench having reserved judgment on the matter 
and judgment being delivered on the 1st day of 
December 1987, wherein the Full Bench unanimously 
upheld the appeal and gave reasons therefor, it is this 
day, the 1st day of December 1987, ordered that:— 

1. the appeal be upheld; 
2. the Decision of the Commission dated the 13th 

day of August 1987, in matters No. CR78 of 1987, 
CR82 of 1987, CR93 of 1987 and CR94 of 1987 be 
quashed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal against the decision 

of the Commission. 

The Western Australian Government Railways 
Commission 

and 
The Australian Railways Union of Workers 

West Australian Branch. 
No. 893 of 1987. 

Railway W orkers T ransport — 
Railways 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner J.A. Negus, 
and Commissioner J.F. Gregor. 

17th day of November 1987. 

Disability allowance — allocation to grouping — appeal 
against decision to vary award — insufficient 
evidence to allow Commission to determine appro- 
priate disability grouping — no undue weight on 
existence of industrial action — appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. It concerns an appeal against an order of 
the Commission constituted by Commissioner Salmon 
delivered in conformity with section 35 of the Industrial 
Relations Act 1979 on 13 July 1987. The Order provided 
that:— 

That notwithstanding the provisions of the Order 
of the Commission in Court Session in CR93 of 
1985, carpenters employed in the track maintenance 
section engaged in general maintenance and per- 
forming minor repairs at the Midland Junction 
Workshop shall be paid in lieu of their present rate 
of disability allowance, the disability allowance pre- 
scribed in Group 2 of Clause 31(1) (c) of Award No. 
18 of 1969. 

The order resulted from an application by the 
appellant (Westrail) for an Order pursuant to section 29 
seeking relief from bans which had been placed by the 
maintenance carpenters in support of a claim for a 
variation to their maintenance allowance grading. The 
Australian Railways Union opposed the application for 
relief and by way of counterclaim, asked for an Order 
specifying that the maintenance carpenters be paid the 
Group 2 allowance. 

The following background to the matter is taken 
mainly from the reasons of the learned Commissioner 
which he published before issuing the Order, in them he 
referred to the Reasons for Decision of the Commission 
in Court Session which resulted in the Order in CR93 of 
1985 (66 WAIG 1366) and to his own Reasons for 
Decision in CR488 of 1986 (67 WAIG 670). He observed 
that the circumstances in the matter before him were 
different from those confronted by him in CR488 of 1986 
which had been described by the Union as an exercise to 
fine-tune the Order in CR93 of 1985 but which he found 
not to be an exercise in fine-tuning at all but what 
amounted to a claim to radically alter the order. The 
learned Commissioner further observed that in CR488 of 
1986, he had conducted extensive inspections of the 
workshops but there had been no witnesses called to 
describe any difficulties they encountered. He then 
distinguished the matter under appeal in that he was 
required to consider the case of the carpenters only and 
he now had the testimony of two carpenters whereas 
previously there was no evidence of the disabilities 
encountered. 

Later in his reasons the Commissioner went on to 
expand upon opinions expressed by him in CR488 of 
1986 concerning the effect of industrial action upon a 
claim and it appears to be these comments which moved 
the appellant to institute this appeal in that the grounds 
set out in the Schedule to the Notice describe the 
complaint as follows:— 

1. The Commissioner erred in that — 
(a) He ordered an increase in the level of 

disability allowance paid to carpenters 
engaged in general maintenance in per- 
forming minor repairs at the Midland 
Workshops by virtue of a change in 
grouping to Group 2 for reasons other 
than those for which the allowance is 
intended in accordance with Clause 31 (1) 
of Award No. 18 of 1969. 

(b) He placed undue weight on the existence 
of bans as sufficient grounds to award the 
increase. 

2. The evidence of the two Carpenters did not 
disclose any changed circumstances or increase in 
disabilities experienced from those previously 
before the Commission in Court Session and deter- 
mined in CR93 of 1985. 

3. The decision of the Commission was against 
the weight of the evidence. 

In support of ground 1 (a) of the appeal, the appellant 
drew the Full Bench's attention to the decision of the 
Commission in Court Session in CR93 of 1985, saying 
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that the Reasons for Decision in that matter tracked the 
history of payments of allowances in the Midland 
Workshops and cited a report of the Deputy Registrar 
Mr T. Pope. That report being, according to the 
appellant, a key document. It went on to submit that the 
thrust of the Decision of the Commission in Court 
Session was that it could not allow the continuation of 
the situation of payments of disabilities allowances at the 
Workshops, where the majority of them were simply 
contracting out of the award, the new Order provided for 
a re-arrangement of allowances to provide for payment 
to workers in particular areas, compensation appropriate 
to the type of work they perform, calculated on an 
averaging basis. The Order of the Commission in Court 
Session provided that there should be scrutiny by a 
member of the Bench prior to the issue of any order so 
that if there were any further changes to be made to what 
was decided by the Commission in Court Session those 
changes would have to be on the basis of an overlooked 
anomaly or a changed circumstance in the actual 
disability. 

The nub of the appellant's submission in support of 
ground 2 of the appeal was that, unless it could be shown 
that the evidence heard by the learned Commissioner 
below identified a change in circumstances insofar as the 
level of disability for that group of workers was con- 
cerned from that which existed at the time that the order 
in CR93 of 1985 was made, then his decision could only 
be on the basis of dissatisfaction by the maintenance 
carpenters and that the fact that they had imposed bans. 
It submitted that if that were the case, then undue weight 
was indeed placed on the existence of bans. 

The appellant then examined the evidence which had 
been received from witness Duncan. It said that nothing 
in his evidence had identified any changes which would 
tend to increase the level of disability allowance since the 
final Order was made in CR93 of 1985. In fact, to the 
contrary, some work which may have attracted a greater 
disability allowance, had been discontinued. None of the 
evidence that had been presented in support of the claim 
from the maintenance carpenters themselves identified 
any changed circumstances which ought to cause the 
Commission to depart from the principles laid down by 
the Commission in Court Session in CR93 of 1985. 

The appellant also drew attention to the decision of a 
Board of Reference instituted under the Railways 
Employees Award No. 18 of 1969 to determine a dispute 
relating to workshop allowances. [Decision published 31 
March 1987, T.J. Pope, Chairman (67 WAIG 605).] It 
drew comfort from this decision in that the Chairman 
had expressed the view that the Board may not have 
jurisdiction to "change workshop allowances for 
carpenters" as they had been mentioned in decision 
CR93 of 1985, but that it had jurisdiction to determine 
the question of an allowance for a crane driver because 
that classification was omitted from the Pope report, and 
was not subject to review by the Commission in Court 
Session. 

In the final analysis the appellant urged the Full Bench 
to form the conclusion that the Commission in Court 
Session in CR93 of 1985 had made an Order, which order 
had been subject to review in conferences before a 
member of that Bench before it was issued, and the 
purpose was that a final determination of the disabilities 
could be made once and for all. After that the only 
reason that the groupings allocated in that order should 
be varied is by recognition of a real change in the level of 
a disability encountered or a genuine anomaly. 
According to the argument, mere dissatisfaction by some 
workers with their allowance, should not cause the 
Commission to award them a different disability 
grouping. It was further submitted that the evidence 
before the Commission in the matter below did not show 
any increase in the level of average disability, rather it 
showed a decrease and on this basis the findings of the 
Commission below were not reasonably open to it. Any 
summary of the appellant's case would be incomplete if 

reference was not made to the submission of the advoate 
that the real purpose of the appeal was merely to "tidy up 
the reasons given". 

At the opening of its case the respondent submitted 
that the application below was very much about an over- 
looked anomaly, as indeed it conveyed to the Board of 
Reference. The matter of the Board of Reference had 
been aired in the application but had not been taken any 
further, because the application was mounted by the 
union as a result of a series of bans which had been 
applied by maintenance carpenters who perceived that 
they were required to do work and carry out duties which 
they believed should attract a higher allowance within the 
grouping structure. 

As a preliminary matter the advocate for the Respon- 
dent raised the question of the lack of public interest in 
the matter under appeal for the purpose of section 49 (2) 
(a) of the Act. The challenge to the competence of the 
appeal on that ground was addressed during the hearing, 
as was a similar challenge on the grounds of failure to 
lodge the Notice of Appeal on time. There is no need to 
repeat the reasons which appear in transcript for the 
dismissal of these two challenges, other than to say that 
the question of public interest is applicable to "findings" 
of the Commission. The matter before the Commission 
below was not a finding, it was determinative finally of 
the issue. A speaking to the minutes was required under 
section 35 of the Act. That was held and the Order was 
eventually signed on the 13th day of July, notwith- 
standing that the reasons issued on the 3rd day of July. It 
was necessary, to comply with the Statute, that those 
steps take place and the Notice of Appeal was therefore 
lodged in time. 

In summary the Respondent contended that the 
Commissioner had before him in application 414 of 
1987, a dispute to be determined. He exercised his 
discretion in doing so, he applied appropriate weight to 
the evidence he received in that case, his conclusions were 
open to him on that evidence, he had heard from 
carpenters who had worked on building sites previously 
and who had spoken of conditions on those building sites 
and made a comparison with those conditions. There 
were no witnesses from the appellant to challenge the 
propositions advanced and on that basis, the Commis- 
sion found that there was a genuine sense of injustice 
which could be remedied by placing the maintenance 
carpenters in Group 2 as opposed to Group 1. 

It seems to us that this is a straight forward matter 
where the Commission in the exercise of its duty to 
resolve disputes in accordance with the terms of the 
Industrial Relations Act, distilled from the parties during 
the proceedings before him, the substance of the dispute 
between them and then determined that dispute by the 
hearing of evidence which had not been available either 
to the Commission in Court Session in CR93 of 1985, or 
to him in CR488 of 1986, a matter that he had dismissed 
because he saw it as an attempt by the union to radically 
review a decision which had been made by the Commis- 
sion in Court Session. He had mentioned in his decision 
that industrial action which had accompanied the 
union's claim in CR488 of 1986, was a factor to be 
considered. But indeed, was the acknowledged dissatis- 
faction that the respondent had with the "current state 
of affairs". 

He commented in his Reasons for Decision under 
appeal:— 

I am satisfied that the bans are imposed by 
carpenters out of a genuine sense of injustice 
concerning their disability allowance grouping, 

and noted it was with consideration of this sense of 
injustice in mind that he reviewed the carpenters' 
testimony in the case. That cannot be interpreted, in our 
view, as meaning that the Commission relied solely upon 
the industrial action by these carpenters as an event 
which should lead to the grant of their claim. It was but 
one factor which moved him in his consideration of all of 
the issues that had been put to him over a period of time. 
The key to his decision being that in the matter under 
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appeal he received individual information from the 
carpenters concerned which was not available to him in 
the preceding case and nor was it, on the face of the 
record available to the Commission in Court Session in 
CR93 of 1986. In deciding as he did he exercised a 
discretion, with which this Bench should not interfere on 
appeal. 

In our view the learned Commissioner was not 
supporting the proposition that embarking on industrial 
action in support of a particular claim is likely to lead to a 
grant of the claim, even if the actions are based on 
genuinely held beliefs. In the last page of his decision he 
says:— 

Of course these reasons show even if their actions 
are a sign of their genuinely held beliefs, they are 
required to show more before their claims will be 
granted. 

The Commissioner was clearly saying, in our view, 
that embarking upon industrial action should not be 
viewed as the pathway to the achievement of an Order 
from this Commission in favour of any particular group 
of workers in a dispute. His statement is no more than a 
description that each matter must be determined on its 
merits, taking into account all of the circumstances and it 
is a proposition which this Full Bench supports. 

The appeal will be dismissed. 
Order accordingly. 

Appearances: 
Mr A. Hassel for the applicant. 
Mr R.C. Wells for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal against the decision 

of the Commission. 

The Western Australian Government Railways 
Commission 

and 
The Australian Railways Union of Workers 

West Australian Branch. 
No. 893 of 1987. 

Railway Workers Transport — 
Railways 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner J.A. Negus, 
and Commissioner J.F. Gregor. 

17th day of November 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 17th day of September 1987 and 
having heard Mr A. Hassel on behalf of the applicant 
and Mr R.C. Wells on behalf of the respondent and the 
Full Bench having reserved judgment on the matter and 
judgment being delivered on the 17th day of November 
1987, wherein the Full Bench unanimously dismissed the 
appeal and gave reasons therefor it is this day, the 17th 
day of November 1987 ordered that the appeal be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal against the decision 

of the Commission. 

Dampier Salt (Operations) Pty Ltd 
and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

No. 896 of 1987. 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PTY LTD — 

DAMPIER AND LAKE MCLEOD AWARD 
No. A12 of 1985. 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 
Senior Commissioner G.G. Halliwell, 

and Commissioner G.J. Martin. 
27th day of October 1987. 

Appeal against decision to vary award — dual licence 
allowance for electricians possessing licences for 
fitting and installing — new wage principles — 
remitted back for further hearing and 
determination. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This appeal arises out of a claim for an 
allowance by electrical tradespersons who are employed 
by Dampier Salt (Operations) Pty Ltd. The Respondent, 
Electrical Trades Union of Workers' of Australia 
(Western Australian Branch), Perth applied for and 
obtained amendment to the Salt Production and Pro- 
cessing — Dampier Salt (Operations) Pty Ltd —- 
Dampier and Lake McLeod Award No. A12 of 1985, in 
order to provide an additional payment for electrical 
tradespersons who are licensed to perform both electrical 
fitting and electrical installing work and who, according 
to the. Union, were required to work outside of their 
particular classifications without extra payment for such 
work. 

The Award includes separate classifications, electrical 
fitter and electrical installer. Clause 6.—Contract of 
Employment, by subclause (11) (a), provides that a 
tradesperson shall not be required to perform work 
outside the ordinary scope and practice of the trade as 
taught in approved technical training courses. 

Clause 43.—Special Rates and Provisions, by sub- 
clause (6) (a), provides:— 

Electrician's Licence — Applies to an: 
Electrician Special Class 
Electrician Fitter and/or Armature Winder 
Electrical Installer 

who holds an "A" or "B" grade licence and who 
may be required to use that licence during the course 
of employment will be paid an allowance $11.70 
(flat) per week. 

The order under appeal added the following 
provision:— 

(b) An electrical tradesperson who holds a licence 
as prescribed in (a) hereof where such licence is 
endorsed for both fitting and installing work shall, 
in addition to the allowance prescribed in (a), be 
paid an additional allowance at the rate of $11.70 
per week in respect of any week in which the trades- 
person is allocated and performs both fitting and 
installing work. 

The Appellant employed only electrical fitters, its 
policy being to employ contractors when involved in 
electrical installation, however, there have been 
occasions when tradespersons who were classified as 
electrical fitters were required to do installation work. It 
is a legal requirement under the Electricity Act 1945, that 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 29 

electrical installing can only be carried out where a 
tradespersons' licence is endorsed specially as required, a 
minimum requirement is that the tradesperson demon- 
strates satisfactory proof of at least 12 months' 
experience of electrical wiring and installing work. 

It was established that there were other employees in 
the same geographical area in comparable industries who 
are currently paid a dual licence allowance when they are 
required to work in both of the classifications. It was 
submitted that the granting of the allowance which was 
claimed would encourage the acquisition of further skill 
and would provide flexibility in the labour force and 
hence increase the efficiency of the Appellant's 
operation. This, broadly, was the basis of the Union's 
submission that the claim fell within the Wage Fixing 
Principles which at the time of the hearing were those 
operating pursuant to an order of the Commission in 
Court Session dated 24 April 1987 (67 WAIG 435). 
According to that submission the appropriate principles 
were to be found under the Allowances Principle (b) (ii) 
which provides in part:— 

... no New Allowances shall be created unless 
changes in work have occurred or new work or 
conditions have arisen: where changes have 
occurred or new work and conditions have arisen, 
the question of a New Allowance, if any, shall be 
determined in accordance with the relevant 
Principle. 

The relevant Principle in this context may be the 
Work Value Changes, Restructuring and 
Efficiency, or First Awards and Extensions to 
Existing Awards Principle. 

It is convenient to repeat that part of the Union's 
argument:— 

The term "... new conditions have arisen" has a 
wide rather than a narrow meaning. In this case, as 
we understand it, the employers were not aware they 
were acting illegally previously by having unlicenced 
people doing installing work. When they were only 
licenced for fitting work they were actually having 
them undertaking installing work. The new 
condition is that both the employers and the 
employees are now aware that they have to act 
within the State Energy Commission Act and 
Regulations. If the term ". . . new conditions have 
arisen" is given a narrow meaning rather than a 
wide meaning then the underlying ethos of the 
restructuring and efficiency principle would be 
denied and, of course, the underlying ethos of the 
restructuring and efficiency principle is that if work 
or management practices are changed in order to 
increase the efficiency of the operation then the 
employees should be compensated for doing so 
because that not only benefits the employees con- 
cerned but it benefits the employer and in the longer 
term, of course, helps to restructure the economy to 
make us more internationally competitive. So we 
have to refer back to the restructuring and efficiency 
principle as much as the allowance principle. 

Further reference was made by the Union to the 
provisions of the Wage Fixing Principles dealing with 
"Restructuring and Efficiency" which appears at page 
441 of the decision of the Commission in Court Session 
and it identified the claim as falling within, and being 
justified in accordance with, the Restructuring and 
Efficiency provisions. 

To this argument, the response of the Appellant was 
that there had been in fact no change to the work or 
conditions under which it was carried out and therefore 
the Wage Principles that were then applicable were a 
positive bar to the success of the claim. 

The point of this appeal is that the application fell to 
be determined in accordance with the Wage Fixing 
Principles pertaining to New Allowances and 
Restructuring and Efficiency and it is asserted that the 
learned Commissioner failed to exercise independent 
judgment as to whether the application failed to so 

comply. Alternatively that he failed to pay sufficient 
regard to the principles in question. According to his 
published reasons, the learned Commissioner assumed 
from the granting of a dual licence allowance to similar 
employees in other areas of the mining industry with the 
approval of the Commission in Court Session and the 
Chief Commissioner, that it would be within the Wage 
Fixing Principles to grant the claim for an allowance. 
Beyond that the reasons make no express reference to the 
Wage Fixing Principles and there is no specific finding on 
the contested issue of compliance with the New 
Allowances and Restructuring and Efficiency principles 
which were introduced by the General Order of 24 April 
1987. 

The specific assertions of the Appellant are supported 
by the lack of any reference to particular principles and 
provide grounds for concluding that the learned 
Commissioner's discretion miscarried. However, after 
long consideration, we have decided against setting aside 
the decision to grant the allowance inasmuch as the 
granting of the allowance enjoyed by similar employees 
was found to be justified according to equity and merit. 
In proposing this course we recognise that the learned 
Commissioner ought to have exercised his discretion by 
paying due regard to the principles pertaining to New 
Allowances and Restructuring and Efficiency being the 
particular prescriptions in respect of which the claim was 
said to be justified in accordance with the Wage Fixing 
Principles. We refer to Amalgamated Metal Workers 
and Shipwrights Union and Electrical Trades Union v. 
State Energy Commission (59 WAIG 494) and also 
Catherine McCauley Centre — Day Care and Others v. 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous WA Branch (64 
WAIG 1245). In the latter case in which it was found that 
the Commissioner's discretion miscarried because of 
failure to abide by the Wage Fixing Principles, the Full 
Bench suspended the decision and remitted the matter 
for further hearing and determination in accordance with 
those principles. We think that is the proper course to be 
taken in this case and for the following reasons. Firstly 
the absence of a specific finding does not compel a con- 
clusion that the learned Commissioner failed to exercise 
independent judgment or that he paid insufficient regard 
to the applicable principles. In particular it does not 
follow that the granting of the allowance was not in 
accordance with those principles, the debate on that issue 
left us unconvinced that the claim did not meet the 
objective test which is to show that it arises as a result of 
change. This is essentially a question of fact which the 
learned Commissioner should decide. Finally, in 
returning the matter for further consideration, it should 
not be discounted that the claim was seen to be equally 
within the Wage Fixing Principles as the similar 
allowances recognised in turn as being within those 
principles. In this particular case the claim fell to be 
determined in accordance with the Wage Fixing 
Principles which at that time had been affected by 
measures implemented to improve efficiency in industry. 
The changes came into effect after the date on which the 
learned Commissioner first began to deal with industrial 
disputation concerning the claim and before he dealt 
with the actual application. 

For the foregoing reasons we think it is appropriate 
that the operation of the Commissioner's decision be 
suspended and that the case be remitted so that he may 
consider it in the light of the principles pertaining to New 
Allowances and Restructuring and Efficiency as set out 
in the current Order of the Commission. 

Order accordingly. 

Appearances: 
Mr A.J. Power (of Counsel) for the Appellant. 
Mr L.J. Benfell for the Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal against the decision 

of the Commission. 

Dampier Salt (Operations) Pty Ltd 
and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

No. 896 of 1987. 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PTY LTD — 

DAMPIER AND LAKE MCLEOD AWARD 
No. A12 of 1985. 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 
Senior Commissioner G.G. Halliwell, 

and Commissioner G.J. Martin. 
27th day of October 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 15th day of September 1987 and 
having heard Mr A.J. Power (of Counsel) on behalf of 
the appellant and Mr L.J. Benfell on behalf of the 
respondent and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 27th 
day of October 1987 wherein the Full Bench found that 
the operation of the decision should be suspended and 
gave reasons therefor, it is this day, the 27th day of 
October 1987 ordered that:— 

1. The operation of the decision of Commissioner 
J.F. Gregor dated the 17th day of July 1987 in 
matter No. 331 of 1987, be suspended; and 

2. The matter be remitted to Commissioner J.F. 
Gregor for further hearing and determination in 
respect of the principles pertaining to New 
Allowances and Restructuring and Efficiency. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Hubert Cecil Vaux Miller 
and 

Bestobell Engineering Products 
(A Division of Commonwealth Industrial Gases Limited) 

and The Commonwealth Industrial Gases Limited. 
No. 1218 of 1987. 

Sales Officer Metal Industry 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner J.A. Negus. 

24th day of November 1987. 

Appeal — termination of employment — unfair dis- 
missal — serious doubts about ability to discharge 
duties — no justification to interfere with 
Company's legal right to terminate services — no 
substance in Appeal grounds — dismissed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is the unanimous decision of 
the Full Bench. We propose to dismiss this Appeal which 
is an Appeal against a Decision of Commissioner 
Coleman. The reasons for reaching the Decision which 
he did, which was the dismissal of a claim for unfair 
dismissal, are set out at considerable length in a five page 
document, the most critical part of which appears on the 
final page in which the Commissioner refers to his 
findings. I have referred to these in the course of the sub- 
missions made by the Appellant this morning and they 
were that there were aspects of his performance as an 
employee which gave rise to serious doubts about his 
ability to discharge his duties and that he was remiss in 
respect of his dealings with a customer in relation to a 
particular incident. The Commissioner concluded that in 
view of the circumstances of the case he considered the 
Commission had no warrant or justification to interfere 
with the Company's exercise of its legal right to 
terminate his services. 

The grounds upon which the Appeal is based are 
shortly stated and refer to CIG Limited, which evidently 
is a Company of which Bestobell Engineering Products is 
a division so that the Respondent was named as Bestobell 
Engineering Products, a division of Commonwealth 
Industrial Gases Limited. In ground one it said that CIG 
Limited, to use the abbreviation, was specifically cited as 
one of the Respondents and nothing more need be said 
about that save the observation we have already made. 

Ground two is that CIG Limited did not respond to 
that citation in any way and that again does not require 
any response. Ground three is that CIG Limited made 
the written offer of continuing employment and that 
relates to a letter received by the Appellant at a time prior 
to his dismissal which he states offered employment but 
it was obviously overtaken by events, namely his 
dismissal on grounds which were found to be 
satisfactorily established in the proceedings below. The 
fourth ground is that he accepted the offer and the fifth is 
that he was unjustifiably dismissed within four weeks of 
that offer. That comes to grips with the findings that 
were made but nothing which has been put to us 
challenges those findings. 

As I said, we find no substance in the grounds of 
Appeal and the Appeal will therefore be dismissed and 
there will be an Order accordingly. 

Order accordingly. 

Appearances: 
Mr H.C. Vaux Miller on his own behalf. 
Mr M.L. Greenland (of Counsel) on behalf of the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Hubert Cecil Vaux Miller 
and 

Bestobell Engineering Products 
(A Division of Commonwealth Industrial Gases Limited) 

and The Commonwealth Industrial Gases Limited. 
No. 1218 of 1987. 

Sales Officer Metal Industry 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner J.A. Negus. 

24th day of November 1987. 
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Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 24th day of November 1987 and having 
heard Mr H.C. Vaux Miller on his own behalf and Mr 
M.L. Greenland (of Counsel) on behalf of the 
Respondent and judgment being delivered on the said 
24th day of November 1987, wherein we found that the 
application should be dismissed and gave reasons 
therefor, it is this day, the 24th day of November 1987, 
ordered that the application be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal. 

Terence Tan 
and 

Hungry Jacks Pty Ltd. 
Nos. 613 and 634 of 1987. 

Area Manager Catering 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner W.S. Coleman, 
and Commissioner S.A. Kennedy. 

26th day of November 1987. 

Cross appeals under section 49 — unfair dismissal — 
compensation — involves exercise of Commission's 
discretionary judgment to just and equitable 
standard — should meet test of adequacy — due 
weight not given to length of service nor to drop in 
income — Appeal No. 613 of 1987 upheld on 
ground 1 — sum awarded increased — cross appeal 
dismissed. 

Reasons for Decision. 
THE PRESIDENT: What follows is the unanimous 
decision of the Full Bench. Hungry Jacks Pty Ltd carries 
on business as a retailer of fast foods through a number 
of restaurant outlets. At the relevant time it employed Mr 
Terence Tan as one of three Area Managers in Western 
Australia. On 9 December 1986 Mr Tan was dismissed 
from that position and made application pursuant to 
section 29 of the Industrial Relations Act 1979 claiming 
that he was unfairly dismissed and seeking an order for 
compensation. The proceedings on the matter resulted in 
a finding of unfair dismissal and an order that Hungry 
Jacks Pty Ltd pay to Mr Tan the sum of $5 000 as 
compensation. Subsequently both parties appealed the 
decision pursuant to section 49 of the Act. The appeals 
were heard concurrently. 

The background to the matter is as follows: The 
operations of Hungry Jacks Pty Ltd were managed at the 
relevant time via a Managing Director, an Operations 
Manager, a State Manager, Area Managers, Store 
Managers and Assistant Store Managers in descending 
order of authority. The function of Area Managers was 
to assist restaurant managers in the maintenance and 
control of production, customer service and general 
administration of restaurants in a given area in 
accordance with the company's "standards, policies and 
procedures". Mr Tan's area included, amongst others, 
the company's Claremont store. The operations of the 
restaurants relies largely on the use of frying equipment 
with attendant need for care to prevent fires. A series of 
procedures was designed to ensure the safe operation of 

such equipment. It was a requirement that only the Store 
Managers turn fryers on and off and in a prescribed 
manner. It was one of the duties of the Area Managers to 
"ensure that the staff and management" of the 
restaurants "follow correct procedures in accordance 
with the established guidelines". 

The events leading up to the dismissal of Mr Tan were 
as follows: On 27 November 1986 a kitchenhand, under 
the express instructions of the Store Manager, turned on 
a fryer. A fire occurred. It was put out without any 
material damage except to the thermostat. It was not 
reported by the Store Manager to Mr Tan as it routinely 
should have been. On or about 4 December the 
Operations Manager raised the incident with Mr Tan 
who denied any knowledge of it. Mr Tan then took 
action to secure a report of the incident. On or about 9 
December Mr Tan met with the Operations Manager 
who told Mr Tan he was responsible for five other fires as 
well as that which occurred on 27 November. This was 
denied by Mr Tan. He was dismissed. 

By way of Appeal No. 613 of 1987 Mr Tan appealed 
the decision of the learned Commissioner on the 
following grounds: 

1. The compensation awarded to the Applicant is 
inadequate in all the circumstances and the 
Commissioner has failed to take into account 
properly the following when assessing the amount of 
compensation: 

(a) The length of service of the Applicant; 
(b) The disparity between the income received 

by the Applicant prior to and subsequent 
to the unfair dismissal; 

(c) The magnitude of the disruption to the 
Applicant's well being; 

(d) The prospect of the Applicant's re- 
employment to a comparable position and 
salary in a like industry. 

2. The Commissioner erred in his assessment of 
compensation in the following ways: 

(a) By reference to the purpose of the 
legislation having regard to reinstatement 
as opposed to "a cash windfall"; 

(b) By stating that the Applicant did not 
disclose the steps he took to find a better 
remunerated job when in fact such 
evidence was given; 

(c) By taking into account other contractual 
benefits to which the Applicant would 
have been entitled upon termination of 
employment. 

By way of Appeal No. 634 of 1987 Hungry Jacks Pty 
Ltd appealed the decision on the following grounds: 

1. The Commissioner failed to construe the 
employees duty statement correctly, in that 

(a) The Commissioner impliedly assumed that 
the employees duty did not extend beyond 
instilling into his subordinate a knowledge 
of the employer's safety procedures. The 
Commissioner should have proceeded 
from the premise that the employee was 
required to ensure that the safety pro- 
cedures were followed. 
The Commissioner found that the safety 
procedures had not been followed and 
therefore the Commissioner should have 
found that the employee failed to 
discharge his duty. 

(b) The Commissioner impliedly assumed that 
the employee's duty was to make his best 
efforts to ensure that safety procedures 
were followed. The correct construction of 
the employees duty statement is that the 
employee was to "ensure" that the safety 
procedures were followed insofar as they 
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were not, the employee failed to discharge 
his duty and the employer was entitled to 
terminate the contract of employment. 

2. The Commissioner failed to take into account 
the evidence that (i) the employee had not used his 
power to dismiss or otherwise discipline the 
Claremont Restaurant Manager before the last fire 
and (ii) the employee failed to supervise the said 
Manager's "start-up" procedure. 

The Commissioner's decision is against the weight 
of that evidence. 

3. The Commissioner exceeded his jurisdiction by 
awarding compensation to the employee in the 
absence of an order for re-employment. 

4. The Commissioner failed to give due weight to 
the fact that after notice of termination of his 
employment, the employee had one month's annual 
leave and one month's pay in lieu of notice. In light 
of that, the Commissioner should not have awarded 
the employee compensation. 

The Appeal of Hungry Jacks Pty Ltd is dealt with first. 
Ground 3 of this appeal was not argued. Submissions by 
Mr Greenland for the Appellant in number 634 of 1987 
on ground 4 were made in reply to the AppeUant in 
number 613 of 1987 and are dealt with subsequently. 

The Appellant's argument in number 634 of 1987 that 
the learned Commissioner erred in finding the dismissal 
of Mr Tan unfair largely relies on the submission that he 
did not correctly weigh up the evidence as to the terms of 
the contract of employment, and thereby erred in 
interpreting Mr Tan's duty as something less than strict 
responsibility for the actions of subordinates. Mr 
Greenland submitted that it was a term of the contract of 
employment that Mr Tan prevent fires in stores for which 
he was Area Manager. According to the Appellant the 
fact that Mr Tan did not prevent the fire of 27 November 
was good and sufficient reason for his dismissal notwith- 
standing any or all of his efforts to prevent such fires; 
and, in any event, the quality of these efforts by way of 
implied omission, such as failure to dismiss the sub- 
ordinate responsible for the fire of 27 November prior to 
the event, was sufficient in the circumstances to warrant 
dismissal. 

There was nothing before the learned Commissioner at 
first instance that Mr Tan's failure was to not dismiss the 
offending subordinate prior to the fire of 27 November. 
We do not accept that the employer can subsequently 
legitimise the dismissal on this basis or that the evidence 
was such that the Commissioner erred in not arriving at 
such a finding. 

It was the Commissioner's task to determine whether 
the legal right which reposed in the Respondent employer 
to terminate Mr Tan's contract of service had been 
exercised harshly or oppressively so as to amount to an 
abuse of that right. In completing this task the terms of 
the employee's contract were assessed in the light of the 
level of competency and diligence expected of a person in 
a position in senior management. More particularly it is 
clear from the learned Commissioner's Reasons for 
Decision that he carefully considered the quality of Mr 
Tan's efforts to prevent fires under the requirements of 
his duties specified under the Respondent employer's job 
description for an area manager. The learned 
Commissioner's assessment that it seemed harsh in the 
extreme to hold Mr Tan responsible for the defiance and 
dishonesty of other employees in not adhering to safety 
procedures set down for the operation of frying equip- 
ment was made in the context of the duties that Mr Tan 
was required to discharge with respect to the direction 
and control of subordinates. It was not made in the 
absence of an appreciation of the terms of the duty state- 
ment or in ignorance of the facts of the incident on 27 
November. In our view the evidence amply justifies the 
learned Commissioner's conclusion and there is no 
ground on which this Appellant body should interfere 
with that decision. In short the Appellant in matter 
number 634 of 1987 has failed to substantiate grounds to 
displace the finding of an unfair dismissal. 

In his decision the learned Commissioner examined the 
circumstances of the dismissal and concluded, correctly 
in our view, that reinstatement was not appropriate. We 
are not convinced by the Respondent's arguments in this 
matter that the Commissioner then erred in awarding 
compensation. It is clear from the evidence that Mr Tan 
suffered a loss as a consequence of a dismissal which was 
found to be unfair. 

It remains to consider the question of the sum awarded 
in compensation Mr Dixon for Mr Tan relied on his first 
ground of appeal and argued that the compensation 
awarded was inadequate having regard for all the circum- 
stances, the loss sustained by Mr Tan and, in particular, 
his years of good service and the substantial drop in his 
income subsequent to his dismissal. Mr Greenland for 
Hungry Jacks Pty Ltd argued that the amount of 
compensation was not only excessive but in the circum- 
stances an award of any compensation was not 
warranted. In the event that it was unsuccessful with this 
argument, the Respondent, in matter No. 613 of 1987, 
argued that it was clear from the decision that Fielding C. 
had taken account of factors such as length of service 
and disparity in income at arriving at his conclusion and 
that there are no grounds for increasing the level of 
compensation already awarded. 

The decision of the learned Commissioner so far as the 
level of compensation is concerned is summed up on page 
10 of his reasons: 

... In all the circumstances I consider it 
appropriate if compensation for his dismissal be 
fixed in the sum of $5 000. Taking into account the 
moneys already received by him that approximates 
three months nett income which having regard to his 
length of service, age and standing in the 
Respondent's organisation accords with recent 
recognised standards . . . 

Mr Tan's remuneration package immediately before 
his dismissal was in the order of $42 000 gross comprising 
a salary of $32 (XX), a car allowance and other benefits. 
He had been in the employ of Hungry Jacks Pty Ltd for 
14 years prior to his dismissal. On his dismissal Mr Tan 
received one month's salary in lieu of notice. After his 
dismissal he obtained employment as a food packer on a 
wage of approximately $252 gross per week. 

Mr Tan's termination was effected with the payment 
of one month's salary in lieu of notice. This payment 
discharged the contractual liability. It should not be 
treated as compensation for immediate dismissal. 
However in the determination of compensation the 
learned Commissioner has taken that payment and other 
unspecified amounts into account. We do not accept that 
benefits arising as a consequence of service pursuant to a 
contract can be considered as an offset of any loss 
incurred as a result of the dismissal. As to the super- 
annuation payout that Mr Tan received and of which 
there was no detail, it is difficult to see that this can be 
construed to mitigate the loss suffered by the employee 
unless it is established that the payment was fully vested 
and took into account an anticipated period of employ- 
ment beyond that which Mr Tan served. 

The decision to order compensatory payment and the 
amount so determined involves the exercise of the 
Commission's discretionary judgment. There is no 
formula nor hard and fast rule to which there can be 
recourse, save the application of the standard of that 
which is just and equitable (see RRIA v. ADSTE 67 
WAIG 1105). This requirement must be satisfied by 
reference to the particular circumstances of the case. The 
nature of the contract of employment found to have been 
unfairly terminated and the consequences of the 
dismissal for the employee must be taken into account. 
The amount determined in the light of relevant con- 
siderations should reflect the circumstances of the 
particular employee. In our view the learned 
Commissioner's assessment of compensation for Mr Tan 
within the confines of an upper limit which approximates 
three months income and which is consonant with some 
"recognised standard" amounts to a fettering of the 
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exercise of his discretion. The amount of the order 
should meet the test of adequacy and not an alignment 
with a perceived pattern detected from the disparate 
decisions in a range of claims. The matters which go to 
that consideration must be determined entirely on the 
facts and the order must result from a proper exercise of 
the discretionary power expressed in the Act. [See 
Mallett v. Mallet (1984) 58 ALJR 248.] 

Finally we have concluded that having regard for the 
constraints which the learned Commissioner imposed on 
himself in the exercise of his discretion, due weight was 
not given to Mr Tan's length of service and the extent of 
his drop in income. At the time of his unfair dismissal he 
had completed a period of employment with Hungry 
Jacks Pty Ltd which, reasonably, would have given rise 
to a benefit pursuant to the standard long service leave 
provisions within a relatively short period of time. There 
was a significant reduction in income between that which 
he received as an Area Manager and that which he was 
effectively compelled to accept as a Food Packer. For the 
reasons set out herein we would uphold Appeal Number 
613 of 1987 on Ground 1 and increase the sum awarded 
to $12 (XX). It follows that we would dismiss Appeal 
Number 634 of 1987. 

Order accordingly. 

Appearances: 
Mr H.W. Dixon (of Counsel) on behalf of the 

Appellant. 
Mr M.L. Greenland (of Counsel) on behalf of the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal. 

Terence Tan 
and 

Hungry Jacks Pty Ltd. 
No. 613 of 1987. 

Area Manager Catering 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner W.S. Coieman, 
and Commissioner S.A. Kennedy. 

26th day of November 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 3rd day of September 1987 and having 
heard Mr H.W. Dixon (of Counsel) on behalf of the 
Appellant and Mr M.L. Greenland (of Counsel) on 
behalf of the Respondent and the Full Bench having 
reserved judgment on the matter and judgment being 
delivered on the 26th day of November 1987, wherein the 
Full Bench unanimously upheld the appeal and gave 
reasons therefor, it is this day, the 26th day of November 
1987, ordered that:— 

1. the appeal be upheld; 
2. the decision of the Commission dated the 6th 

day of May 1987, in matter No. 76 of 1987 be varied 
by substituting the amount of $12 (XX) for the 
amount of $5 OCX) as compensation for loss of 
employment. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 — appeal. 

Terence Tan 
and 

Hungry Jacks Pty Ltd. 
No. 634 of 1987. 

Area Manager Catering 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner W.S. Coieman, 
and Commissioner S.A. Kennedy. 

26th day of November 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 3rd day of September 1987 and having 
heard Mr M.L. Greenland (of Counsel) on behalf of the 
Appellant and Mr H.W. Dixon (of Counsel) on behalf of 
the Respondent and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
the 26th day of November 1987, wherein the Full Bench 
unanimously dismissed the appeal and gave reasons 
therefor, it is this day, the 26th day of November 1987, 
ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 

Appeals against decision 
of Industrial Magistrate — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 84. 

Walter Silberschneider 
and 

MRSA Earthmoving Pty Ltd. 
No. 816 of 1987. 

METAL TRADES (GENERAL) AWARD 1966. 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner O.K. Salmon. 

17th day of November 1987. 

Appeal from decision of Industrial Magistrate — 
appellant claims pay in lieu of notice — respondent 
claims appellant resigned and was not dismissed 
when refusing to transfer to Perth — no proof that 
obligation to transfer — appellant constructively 
dismissed — deemed to be casual worker — entitled 
to one hour's notice — Respondent in breach of 
award — appeals allowed — acquittals set aside — 
remitted for further hearing and determination. 
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Reasons for Decision. 
THE PRESIDENT: The following is the unanimous 
decision of the Full Bench. 

This is an appeal from an Industrial Magistrate at 
Kalgoorlie. 

The Appellant was at all material times employed by 
the Respondent as a boilermaker. It seems common 
ground that his employment was governed by the pro- 
visions of the Metal Trades (General) Award 1966, as 
amended. His employment commenced on 6 March 1987 
and ended in controversial circumstances on 3 April 
1987. He says he was dismissed from the Respondent's 
employ through no fault of his own and so is entitled to 
one day's pay in lieu of notice under Clause 6 (5) (b) (i) of 
the Award. Moreover, he says since his employment was 
for a period of less than one month he was deemed by 
Clause 6 (5) (b) (ii) to be a casual employee and so entitled 
to a remuneration loading of 20 per cent in accordance 
with Clause 32 (6) of the Award. 

The Respondent for its part says that the Appellant 
was not dismissed, rather he resigned from or otherwise 
terminated his employment rather than accept a transfer 
from Ora Banda to Perth. In the circumstances it 
contends that it was not under a liability to make the 
payments claimed by the Appellant. 

The Respondent's failure to make such payments led 
the Appellant to complain to an Industrial Magistrate at 
Kalgoorlie that it had committed breaches of the Award 
in the manner outlined. The Magistrate found against the 
Appellant and dismissed both complaints. He found that 
the Appellant had refused to accept a transfer to Perth 
"and in effect dismissed himself from the company's 
employment". The Magistrate further concluded that 
even if he had been dismissed he could have been 
dismissed at an hour's notice because he was deemed to 
be a casual. 

The Award relevantly provides as follows:— 
6.—Contract of Service. 

(1) . . . 
(2) Subject to the provisions of this clause, a party 

to a contract of service may, on any day given to the 
other party the appropriate period of notice of 
termination of the contract prescribed in subclause 
(5) of this clause and the contract terminates when 
that period expires. 

(3) ■ • • 
(4) . . . 

(5) The period of notice referred to in subclause 
(2) of this clause is — 

(a) in the case of a casual worker, one hour; 
(b) in any other case — 

(i) during the first month of employ- 
ment under the contract, one day; 
and 

(ii) after the first month of such 
employment, one week. 

(6) (a) On the first day of engagement a worker 
shall be notified by his employer or by the 
employer's representative whether the duration of 
his employment is expected to exceed one month 
and, if he is hired as a casual worker, he shall be 
advised accordingly. 

(b) A worker shall, for the purposes of this 
award, be deemed to be a casual worker — 

(i) if the expected duration of the employ- 
ment is less than one month; or 

(ii) if the notification referred to in paragraph 
(a) of this subclause is not given and the 
worker is dismissed through no fault of his 
own within one month of commencing 
employment. 

32.—Wages. 

(6) A casual worker shall be paid 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
the calling in which he is employed. 

Before the Industrial Magistrate the evidence of the 
Appellant was that on or about 2 April at Ora Banda, 
where he was working, he was told by the Respondent's 
foreman that five workers had to be laid off because of 
lack of work and he was to be one of them. The 
Appellant says there was no mention of him being trans- 
ferred to Perth, nor anything to indicate that he was 
being other than dismissed then and there. He was told to 
see a man, Rafferty, apparently a leading hand boiler- 
maker, at the Respondent's workshop in Perth. He took 
this as an invitation for him to wait on Mr Rafferty who 
was an acquaintance of long standing to see if he might 
give or find him a job. The Appellant asked who was to 
pay for his trip to Perth and says he was told by the 
foreman that he had to. He took umbrage at that and the 
next day he went to the Respondent's office in Kalgoorlie 
and demanded his pay because he said he "had been laid 
off". No one there knew anything of his claim. The 
payroll officer rang Ora Banda and told the Appellant 
that he was to be transferred to Perth but had to pay his 
own fare. He objected and persisted with his contention 
that he had earlier been laid off. Moreover, the 
Appellant questioned the Respondent's right to transfer 
him to a new location, let alone without locomotion 
costs. After some unpleasantness brought about as a 
result of the Appellant's agitation, he left the office 
protesting that the Respondent had not heard the last of 
the matter. 

The Respondent adduced evidence from its payroll 
officer and its assistant administration manager, both 
based in Kalgoorlie. The payroll officer testified and it is 
common ground, that the Appellant was engaged and 
paid as a permanent employee. He was paid at the rate of 
$10.(X) an hour. Ordinarily he was to work an eight hour 
day, although he worked more, as overtime. On 3 April 
the Appellant came to the Respondent's Kalgoorlie 
office to collect his pay and train fare. The payroll officer 
did not know of his claim. She made enquiries of the site 
clerk at Ora Banda as a result of which she asked him 
whether he was "accepting the transfer or are you 
finishing up?" He replied to the effect that he was 
neither finishing up nor transferring and became 
agitated. The Assistant Office Manager was then called. 
He too knew nothing of the Appellant's termination. He 
put the same questions to the Appellant as had the 
payroll clerk and initially got the same answers. In the 
end he says the Appellant intimated that he was 
"terminating" his employment. He was then paid off as 
if he had resigned, but informed the Respondent it had 
not heard the end of the matter. 

The Industrial Magistrate preferred the evidence of the 
Respondent's witnesses from which he concluded that 
the Appellant had refused to accept the transfer to Perth 
and so dismissed himself. However, neither of those 
witnesses knew directly what transpired at Ora Banda 
when the Appellant says he was dismissed. There was 
really no credible evidence to contradict the Appellant's 
evidence that he, with others, was "laid off" or 
dismissed by the foreman at Ora Banda without mention 
of a transfer. No one from the Respondent was called 
who had any direct knowledge of happenings there. The 
Respondent's witnesses could only relate what they were 
told about by the site clerk, not the foremen, and when 
that account was put to the Appellant he denied its 
accuracy. 

The evidence from the Respondent's witnesses might 
however, fairly be taken to indicate that the Respondent 
through its officers in Kalgoorlie, purported to transfer 
the Appellant to Perth. If the position was that he had 
already been dismissed at Ora Banda then of course that 
offer could not be of any force or effect. On the other 
hand if he had not been dismissed it does not follow that 
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because he refused to be transferred he should thereby be 
deemed to have terminated his contract. The 
Respondent's contention implies that it was a condition 
of the Appellant's employment that he could be 
transferred to work at any of the Respondent's establish- 
ments. Whether in any given case such a term exists is 
purely a matter of interpreting the particular contract. It 
sometimes happens that where an employer carries on 
business at a variety of places there is an express term in 
its contracts of employment requiring employees to 
transfer from one place to another. That was the case in 
New South Wales Teachers' Federation v. Education 
Commission (1985) AILR 276 and in Parry v. Hoist 
(1968) in 3 ITR 317. In these circumstances the extent of 
the obligation to transfer will be governed by the 
language of the express term. On the other hand, if there 
is not such an express term the circumstances may be 
such that it is proper to infer that such a term exists. 
Merely because nothing is expressly said of the obligation 
to transfer it does not follow that an employee can only 
be required to work at his original place of work. The 
Courts have frequently found it proper to infer into a 
contract of employment an obligation to transfer as for 
example was the case in The Commissioner for Railways 
(New South Wales) v. The Australian Railways Union 
(1948) 62 CAR 620 and in Jones v. Associated Tunnelling 
Co Ltd (1981) IRLR 477. However, as the English Court 
of Appeal indicated in O'Brien v. Associated Fire 
Alarms Ltd (1969) 1 All ER 93 such a term cannot be 
assumed to exist in every contract of employment where 
the employer carries on business at a variety of venues. 

A term should only be implied into a contract where it 
is necessary to give business efficacy to the contract. In 
this respect a contract of employment is no different 
from any other contract. The principles governing the 
implication of terms in a contract are now well settled 
and fully set out in Codelfa Construction Pty Ltd v. State 
Rail Authority of New South Wales (1982) 149 CLR 337. 
It is sufficient for present purposes to note that a term is 
not to be implied which is inconsistent with an express 
term of the contract nor merely because the Court thinks 
it is reasonable to imply such a term. Regard therefore 
needs to be given to the express terms of the contract, and 
to the conduct of the parties since the employment 
commenced, in particular whether the employee has 
worked at more than one venue, to the discussions that 
led to the employment, and to the nature of the employ- 
ment. In the present case none of these factors were 
canvassed before the Industrial Magistrate. Indeed the 
issue seems barely to have been considered. Rather the 
Industrial Magistrate appears to have assumed either 
that there was an express term of the kind in question or 
that one should be implied. There was no evidence what- 
ever of there being such an express term, apart perhaps 
from the fact that the Respondent's officers in 
Kalgoorlie asked him to transfer to Perth. There was 
little else from which one could properly infer that such a 
term existed. The mere fact that the Appellant may have 
originally been engaged through the Respondent's Perth 
office does not indicate that he was liable to be trans- 
ferred there in the future, still less at his own expense. 
There was no evidence to suggest that he had ever worked 
at the Perth premises nor that it was customary for 
boilermakers in the Appellant's position to be trans- 
ferred. The evidence is only that he worked at Ora 
Banda. It is not taking too much judicial licence to 
suggest that in many instances people are engaged in 
Perth to work in remote parts of the State without any 
thought of being under an obligation to return to work 
there if asked. Given the paucity of evidence on the 
matter the Magistrate's conclusion could have been 
nothing more than "pure guesswork", as was found to 
be the case in O'Brien v. Associated Fire Alarms Ltd 
{supra), and that is not a legitimate basis on which to 
conclude that any term is included in a contract. 

Accepting, the evidence of the Respondent's witnesses 
as did the Industrial Magistrate, the most one can say is 
that the Appellant's employment terminated as the result 
of an ultimatum to transfer or else finish up. It is clear 

even on the evidence of these witnesses, that the 
AppeUant if he terminated his employment dis so by 
resigning under protest. To suggest that a resignation 
effected in that manner was a voluntary termination puts 
an entirely unrealistic interpretation on the evidence. As 
pointed out in David Jones Ltd v. Australian Workers' 
Union; re Levette (1978) AR 206, resignation in the face 
of an unpalatable alternative is not a true resignation. A 
contract can only be terminated by resignation where 
there is a genuine consent, untainted by hint of 
pressure or threat [see too: In re Michaelis Bayley 
Trading Co and New South Wales Sales Representatives 
and Commercial TraveUers Guild re Dismissal (1979) AR 
392], 

If the Appellant did terminate his employment it was 
because he was told that he had no alternative if he did 
not accept the transfer. But there was no evidence from 
which it could properly be inferred that the Respondent 
was entitled to take such a stand. There was in short, no 
evidence that the contract of employment required the 
Appellant to transfer and so render lawful the command 
to transfer. In these circumstances it was not open to the 
Industrial Magistrate to find that the Appellant 
terminated his contract, even if by rejecting the 
Appellant's evidence he was not satisfied that the 
Appellant was dismissed at Ora Banda. The most 
favourable inference for the Respondent on the evidence 
accepted by the Magistrate was that the Appellant was 
constructively dismissed, at Kalgoorlie, because he 
refused to accept a transfer to Perth. 

Furthermore, in the circumstances it cannot be said 
that the Appellant was dismissed "through any fault of 
his own" as that expression has been interpreted by the 
Industrial Appeal Court in Holliday v. Caccamo (1986) 
66 WAIG 477. He was dismissed, on the credible 
evidence because he was not prepared to accept what was 
not shown to be a lawful command to transfer. He 
cannot be said to be at fault in those circumstances. 

It is accepted that the Appellant was not engaged as a 
casual employee. However, by virtue of Clause 6 (6) (b) 
(ii) of the Award an employee "is deemed for the 
purposes of the Award" to be a "casual worker" if he is 
dismissed through no fault of his own within one month 
of commencing employment. The Appellant was 
dismissed, albeit constructively, through no fault of his 
own, within that time. He is therefore deemed to be a 
casual employee. In these circumstances he is clearly 
entitled to be paid the 20 per cent loading mentioned in 
Clause 32 (6) of the Award. Although in some instances, 
as for example in Crawford Productions Pty Ltd v. Film 
and Television Production Association (1983) 5IR 413, it 
has been held that loadings are to be calculated on the 
basis of the pay one ordinarily receives, each entitlement 
depends on the language of the particular award [cf: Re 
The Vehicle Industry — Repair, Service and Retail 
Award 1976 (1979) 38 FLR 267], Clause 32 (6) does not 
speak merely of "ordinary rate" as in the mentioned 
example, but of "the ordinary rate for the calling" in 
which the employee is engaged. This can only sensibly 
refer to the ordinary rate for the particular calling fixed 
by the Award. In the circumstances it follows that the 
Applicant is entitled to be paid a loading of 20 per cent of 
the ordinary rate fixed by the Award for a 
"Tradesman". On the evidence the Industrial Magistrate 
should have concluded that the Respondent was in 
breach of the Award in not making such a payment to the 
Appellant. 

It may be, as the Respondent contends, that the 
Appellant was paid a wage more than the Award pre- 
scribes so that he was remunerated at a level in excess of 
the ordinary rate for his calling under the Award and 
loading, but he nonetheless did not receive the loading 
per se. However, he received only a wage albeit at a 
higher level than the Award required, without the 
loading. Payments made for a particular purpose cannot 
logically ex post facto be attributed to another cause or 
purpose. Thus the payment of a wage in excess of what 
the Award requires does not relieve the Respondent of 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 36 

the obligation to make a further payment of a different 
kind under the Award [see: Pacific Publications Pty Ltd 
v. Cantlon (1983) 4IR 415; and also Bradmill Industries 
Ltd v. Shadbolt (1984) AILR 416; c.f. Roy v. Radano 
1967 AR 471], In our view the question of whether the 
Appellant was paid more than he was obliged to be paid 
under the Award may well be relevant as to penalty but 
not to guilt in respect of a breach of the Award. 

The remaining complaint made against the 
Respondent raises an interesting question concerning the 
length of notice necessary to terminate the Appellant's 
employment. Immediately before his dismissal was 
effected the Appellant was acknowledged to be a 
permanent as distinct from a casual employee. He 
would, therefore, by reason of Clause 6 (5) (b) (i) of the 
Award have been entitled to one day's notice. However, 
as mentioned, upon being dismissed because of Clause 6 
(6) (b) (ii) he is deemed "for the purposes" of the Award 
to be a casual worker. He would thus be entitled under 
Clause 6 (5) (a) to one hour's notice. In our view it would 
be an odd result if, as the Award stipulates, he is deemed 
"for the purposes" of the Award to be a casual worker, 
but not for the purposes of the Award as it applies to 
notice of termination. The stipulated notice periods are 
creatures of the Award and it would be incongruous to 
disregard other aspects of the Award which bear upon 
the length of notice required. The Award does not 
demand such an inconsistent conclusion and we 
therefore consider that it should be avoided. The proper 
interpretation is that he is entitled to one hour's notice, 
as a casual worker. It is not an impractical conclusion for 
at the time notice is to be given or the dismissal effected it 
will be known whether the dismissal is to be effected 
within one month of commencing employment and 
whether it is effected through no fault of the worker. 

It follows that the Appellant is and was entitled to one 
hour's pay in lieu of notice. He was not paid anything on 
account of or in lieu of notice and thus the Respondent is 
in breach of the Award in this respect. 

We would allow each of the appeals, set aside the 
acquittals, and remit the complaints to the Industrial 
Magistrate for further hearing and determination in 
accordance with the foregoing observations. The 
question of whether a penalty is to be imposed and if so 
what, is properly a question for him as is the question of 
the recovery of any moneys outstanding under the 
Award. They are matters which because of his findings 
he did not consider. 

Order accordingly. 

Appearances: 
Mr W. Silberschneider on his own behalf. 
Mr R.H. Gifford for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 84. 

Walter Silberschneider 
and 

MRSA Earthmoving Pty Ltd. 
No. 816 of 1987. 

METAL TRADES (GENERAL) AWARD 1966. 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
and Commissioner O.K. Salmon. 

17th day of November 1987. 

Order, 
THIS MATTER having come on for hearing before the 
Full Bench on the 13th day of October 1987 and having 
heard Mr W. Silberschneider on his own behalf and Mr 
R.H. Gifford on behalf of the respondent and the Full 
Bench having reserved judgment on the matter and 
judgment being delivered on the 17th day of November 
1987 wherein the Full Bench unanimously upheld the 
appeal and gave reasons therefor, it is this day, the 17th 
day of November 1987, ordered that: 

1. The appeal be upheld; 
2. The Decision of Industrial Magistrate P. Buck 

given on the 25th day of June 1987 in complaint 
Nos. 2634 and 2635 be set aside; and 

3. The said complaints be remitted to the 
Industrial Magistrate at Perth for further hearing 
and determination in accordance with the observa- 
tions in the judgment of the Full Bench of the 17th 
day of November 1987. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 

Unions — application for 
alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch for alteration of Rule 4 
— Eligibility for Membership of its registered rules. 

No. 1111 of 1987. 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 
Senior Commissioner G.G. Halliwell, 

and Commissioner G.J. Martin. 
27th day of November 1987. 

Application for registration and alteration of registered 
rules to enrol roof tile fixers — objected to by 
FBPTU — advantage for roof tile fixers to have 
industrial representation in construction industry — 
largest single employers in the industry respondents 
to National award — demarcation disputes with 
objector unlikely — in accordance with section 55 
(S) registration of proposed alteration permitted. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This is an application pursuant to section 
62 of the Industrial Relations Act 1979 (the Act) by which 
the Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch seeks 
authority of the Full Bench for registration and altera- 
tion to its registered Rules to enable it to enrol as 
members roof tile fixers and to that end to amend Rule 
4.—-Eligibility for Membership in the following way: 

In subrule 1 of Rule 4 after the words "and 
joinery assemblers", insert the words "and roof tile 
fixers". 



68 vv.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 37 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) Western 
Australian Branch (the FBTPU) gave notice of objection 
to the application upon the following grounds: 

1. The Application was not authorised by the 
Applicant in accordance with the Rules of the 
Applicant or at all. 

2. The Applicant did not take reasonable steps to 
adequately inform its members of any of the 
following matters:— 

(i) the intention of the Applicant to alter its 
Rule regarding eligibility for membership; 

(ii) the proposed Rule of the Applicant 
relating to eligibility for membership; 

(iii) that the members or any of them might 
object to the making of the Application or 
to the Rules or any of them by forwarding 
a written objection to the Registrar. 

contrary to section 55 (4) and (62) (4) of the Act. 
3. The Applicant failed to afford its members a 

reasonable opportunity to make an objection to the 
proposed alteration of its Rule relating to eligibility 
for membership. 

4. The Application should be refused in that it 
seeks to enable the Applicant to enrol as its members 
roof tilers; roof tilers being persons who are, or who 
are eligible to be members of the Objector and the 
Objector contains amongst its members persons 
employed, usually employed or qualified and 
desirous of being employed in the State of Western 
Australia as roof tilers. 

5. The Application ought to be refused so as to 
discourage overlapping of eligibility for 
membership between the Applicant and the 
Objector. 

6. The Application ought to be refused as to grant 
it would be contrary to the objects contained in 
section 6 of the Act and in particular those objects 
specifically set out in section 6 (e) of the Act. 

By section 62 (4) of the Act, section 55 (4) applies to an 
application of this nature and by section 55 (4) the Act 
requires that the Full Bench shall refuse an application by 
an applicant organisation unless it is satisfied, inter alia, 
that: 

(a) the application has been authorised in 
accordance with the Rules of the organisation; 

(b) reasonable steps have been taken to 
adequately inform the members — 

(i) of the intention of the organisation to 
apply for registration; 

(ii) of the proposed Rules of the organisation; 
and 

(iii) that the members or any of them may 
object to the making of the application or 
to those Rules or any of them by for- 
warding a written objection to the 
Registrar, 

and having regard to the structure of the organisa- 
tion and any other relevant circumstance, the 
members have been afforded a reasonable oppor- 
tunity to make suchobjection; 

In accordance with the Rules of the applicant, the 
Committee of Management is empowered to make, alter, 
add to, or delete from and repeal any one or more of the 
whole of the Rules (Rule 8). Rule 10 provides that a 
power, right or obligation vested in the Committee of 
Management shall also be vested in the Executive unless 
the contrary in expressly provided for. There was lodged 
in support of the application an affidavit of the President 
of the applicant, William Arthur Ethel, whereby he 
deposed to the fact that on 26 June 1987 a duly con- 
stituted meeting of the Executive of the Union resolved 
to alter subrule 1 of Rule 4 as indicated in the 
application, and that on 28 August 1987 a duly con- 
stituted meeting of the Executive resolved to authorise 

the making of the application to the Full Bench for 
alteration to the Rules of the Union in relation to roof tile 
fixers. Furthermore the deponent swore that he had been 
informed and verily believed that on 17 July 1987 a copy 
of the Union Journal "Avanti" containing a notice to 
members advising of the proposed Rule change and the 
reason therefor was posted to all members of the Union 
and those subsequently joining. The relevant Minutes 
reveal that the resolution of 28 August 1987 authorises 
application to the Full Bench for alterations to the Rules 
which alterations are, in form, more general than merely 
the inclusion of roof tile fixers. The resolution refers to 
authority for alterations to add other classifications as 
well. Nevertheless the resolution is clearly adequate to 
authorise Counsel for the applicant to bring the present 
application so far as the Rules require. Ground 1 of the 
objection should not be sustained. 

As to Grounds 2 and 3, we have considered the sub- 
missions made by Counsel for the FBTPU and the 
response on behalf of the applicant. We are satisfied that 
the steps taken to inform existing members of the 
intention to alter the Rule as proposed and that members 
may make objection to the alteration, were, by virtue of 
the notice to members contained in the Union Journal 
"Avanti", reasonable and adequate. There is sufficient 
material before us to enable us to conclude that a copy 
was forwarded in the ordinary course to each member on 
or about 17 July 1987 and, while we are unaware of 
whether new members joined thereafter, we are satisfied 
upon the advise we were given in the proceedings by 
Counsel for the applicant that it is the practice to supply 
a copy of the Journal to new members upon joining. As 
to this the records of the Commission reveal that only 
one objection from a member was received. That was an 
objection to any amendment as proposed in the 
advertisement in "Avanti" which the Objector said he 
had received on 21 July 1987. That particular objection 
was not pursued at the hearing of the application. We are 
also influenced in this matter by the fact that under date, 
17 August 1987, public notice was given of the applica- 
tion and objections were invited from any organisation 
or person who could satisfy the Full Bench of a sufficient 
interest or desire to object to the application. No doubt 
that advertisement prompted the present objection, there 
were no other objections. Grounds 2 and 3 are not made 
out and the remaining Grounds are dealt with hereunder. 

The main impediment to the application arises in 
respect of the objections contained in the remaining 
Grounds. Roof tile fixers are included in the 
constitutional coverage of the FBTPU as appears by 
reference to Rule 3.—Definition, where it is stated: 

Every member shall not be less than 14 years of 
age, and shall be a brickyard, pottrey, porcelain, 
roof tile fixer employee as hereafter in these Rules 
defined within the meaning of the "Act', 
and 

The words "brickyard, pottery, porcelain, roof 
tile fixers employee", when used in connection with 
these Rules, shall denote any worker directly 
employed in or about a brickyard, pottery, 
porcelain works, tilery, cement tile factory, or in 
roof tile fixing in the State of Western Australia, 
who is not eligible to join another industrial union 
and includes persons whether engaged in the 
industry or not, who have been appointed paid 
officers of the union and admitted to membership. 

Amongst the principal objects of the Act is section 6 
(e) which provides: 

To encourage the formation of representative 
organisations of employers and employees and their 
registration under this Act and to discourage, so far 
as practicable, overlapping of eligibility for 
membership for such organisations; 

Section 55 (5) of the Act provides: 
Notwithstanding that an organisation complis 

with section 53 (1) or 54 (1), the Full Bench shall 
refuse an application by the organisation under this 
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section if a registered organisation under this section 
if a registered organisation whose rules relating to 
membership enable it to enrol as a member some or 
all of the persons eligible, pursuant to the rules of 
the first-mentioned organisation, to be members of 
the first-mentioned organisation unless the Full 
Bench is satisfied that there is good reason, con- 
sistent with the objects prescribed in section 6, to 
permit registration. 

The nature of these measures has often been con- 
sidered (see for example 65 WA1G 2033 at 2036 and also 
65 WAIG 1094 at 1096). It is the clear legislative 
intention that overlapping for membership is to be 
avoided unless the Full Bench is satisfied that there is 
good reason to permit registration or amendment to a 
rule which will result in overlapping. Whether or not it is 
satisfied sufficiently to permit this application is a matter 
for proper assessment by the Full Bench and is not 
something which the Act seeks to control by laying down 
criteria. 

In an earlier application (66 WAIG 136) a predecessor 
of the applicant then known as the Western Australian 
Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers, applied to substitute a new 
constitutional Rule and to extend its constitutional 
coverage to other classifications including roof tile fixers 
being the same persons as the present application is 
concerned with but therein called "roof tilers". The Full 
Bench declinbed to grant that particular part of the 
application relating to roof tilers the reasons being 
summarised, in the report, by the Acting President at 
pages 144 and 145 thereof: 

After some hesitation 1 am not satisfied that the 
applicant has made out a case for constitutional 
coverage of roof tilers. Although I accept that the 
FBPTU (sic) has for the past several years been 
largely indifferent to their industrial interests the 
evidence was that by and large they tend to be self 
employed contractors and they have shown no real 
interest in belonging to the FBTPU. 

There was no evidence that their disinterest was 
prompted by any inadequacy of the FBPTU and if 
anything their hostility to the applicant is con- 
siderably greater than it is to the FBPTU. Further- 
more there was no evidence adduced by the 
applicant to suggest that any identifiable roof tilers 
have a desire to belong to it rather than to the 
FBTPU and at the end of the day the case for the 
applicant was limited to pointing to the 
constitutional coverage of the BWIU and to the 
activities of the applicant on sites where one can 
reasonably assume roof tilers work. I would refuse 
to authorise the registration as an amendment of 
any part of the third limb. 

In the presentation of its case the applicant referred to 
that earlier application and to the fact that it was an 
effort to obtain coverage of roof tilers but as a small part 
of a much wider effort to extend the constitution which it 
then possessed. Basically the same factors were relied 
upon as in the present application but it was claimed that 
since that time there has been significant developments in 
respect of roof tile fixers and that those developments 
along with the other factors warrant granting the 
application. The case was supported by evidence on this 
occasion whereas on the previous occasion in the 
judgment of the Full Bench: 

There was no evidence adduced by the applicant 
to suggest that any identifiable roof tilers have a 
desire to belong to it rather than to the FBTPU and 
at the end of the day the case for the applicant was 
limited to the constitutional coverage of the BWIU 
and to the activities of the applicant on sites where 
one can reasonably assume roof tilers work. 

The applicant's case on this occasion is based 
essentially upon its close relationship with the Building 
Workers Industrial Union of Australia an organisation 
registered in the Australian Conciliation and Arbitration 
Commission. This organisation has constitutional 

coverage similar in many respects to that of the applicant 
through one of the applicant's constituents before it 
became amalgamated, but the coverage of the federal 
organisation extends beyond that of the applicant to 
cover "slater, roof tiler, shingler" etc. By virtue of its 
coverage it has industrial coverage of roof tilers under a 
Federal Award, the National Building Trades Construc- 
tion Award, which makes special provision relating to 
the employment of juniors and improvers in roof tile 
fixing in Western Australia (Part v 46.16 et seq). 

We were referred to the Roof Tiler Fixers Award 
which is an award of this Commission (63 WAIG 1286) 
of which the FBPTU is a party, it alone having con- 
stitutional coverage. We were presented with a Schedule 
illustrating that wage rates for adults at 18 June 1987 
were substantially below the level provided in the 
National Building Trades Construction Award and 
similar differences were reflected in the junior workers 
scale. The thrust of the case was that while the applicant 
is organisationally separate and distinct from the BWIU 
the two organisations tend to run in tandem as one 
effective organisation and by virtue of coverage of roof 
tilers under the eligibility rule of the federal organisation 
and by virtue of federal industrial coverage under the 
National Building Trades Construction Award, the 
applicant has been engaged in assisting roof tilers 
industrially, including assisting individuals to bring 
proceedings for enforcement of the State Award 
although unable itself to apply for enforcement not being 
named as a party to the State Award. 

We were informed that, according to established 
practice, tiles are provided in the construction industry 
on a supply and fix basis from one or other of the major 
suppliers, Bristile Clay Tiles Limited, Monier Limited, 
Humes Limited and Atlas Tiles. Fixing is done either by 
employing wages teams as is usually done by the two 
major suppliers Bristile and Monier, or by the companies 
letting a contract to what are referred to as sub- 
contractors who may employ others, usually juniors, but 
less than half of them do so and the remainder usually 
work by themselves. By reason of the fact that 
"subcontractors" are not named as respondents to the 
National Building Construction Award those whom they 
employ would come under the State Award. 

The applicant adduced evidence in support of the 
application, including the testimony of two experienced 
roof tile fixers, the burden of the evidence indicated that 
the applicant has been actively endeavouring to provide 
the means for dealing with industrial problems in respect 
of some 300 roof tile fixers. It has done this along lines 
which are followed by the BWIU with which it is closely 
allied. It demonstrated that there are provisions applying 
in the State Award which mirror conditions for 
employees in the building and construction industry pro- 
vided by the National Building and Trades Construction 
Award, which conditions are not applied to roof tile 
fixers who are not represented by any organisation which 
is party to the State Award, that is the Building Trades 
Construction Award. The applicant has shown that there 
are discrepancies between the rates paid to roof tile fixers 
generally and those, who are members of the BWIU, and 
receive the benefit of higher rates payable under the 
National Building Construction Award. On the other 
hand the FBTPU has as members some 40 roof tile fixers 
amongst a total financial membership of about 600, the 
remainder being engaged in employment in pottery yards 
and the like. There would seem to us to be some 
advantage for roof tile fixers to have industrial 
representation in relation to the construction industry, in 
that their work is involved on building and construction 
sites, and we were told that the largest single employers 
of labour in this aspect of industry are respondents to the 
National Building Construction Award. 

Mr Bainbridge who is the Secretary of the FBTPU 
gave evidence as to efforts to assist roof tile fixers, in 
particular the Union pursued a claim for a pay rise 
though fixed at some 87 per cent of the rates in the 
federal award. He also told the Full Bench of efforts to 
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meet with roof tile fixers (though with little success) and 
of coping with a demand of roof tile fixers that they hold 
a BWIU ticket in order to be permitted to work on 
commercial building sites. Mr Bainbridge acknowledged 
that there had been little difficulty since the beginning of 
this year. He acknowledeged also that roof tile fixers 
employed by three major employers are not members of 
his Union but usually are members of the BWIU. 

The matters to which we have referred broadly 
describe the principal factors behind desire for coverage. 
Taken all in all we consider that those factors are likely to 
favour the promotion of the interests of roof tile fixers 
and that the prospects of demarcation disputes with the 
Objector are minimal, given that, relative to the BWIU, 
its enrolment of roof tile fixers is shown to be small and 
their place and mode of work is different from the 
Objector's general membership employed in and about 
brickyards and the like. 

We have referred to factors which lead us to consider 
that the applicant has made out a case for constitutional 
coverage of roof tile fixers, unlike the previous occasion 
when on an application to the Full Bench the applicant 
failed to do so. On that occasion there was no evidence of 
roof tile fixers desiring to belong to the applicant but that 
was clearly shown in this case, particularly by the 
evidence of Mr Clarke. Furthermore he indicated from 
his experience over many years in the industry that the 
Objector was indifferent to the interest of roof tile fixers. 

These considerations lead us to accept that in 
accordance with the provisions of section 55 (5) there is, 
in this instance, good reason to permit registration of the 
proposed alteration to the applicant's elgibility for 
membership rule to add coverage of roof tile fixers and 
the Registrar should be so authorised. 

Order accordingly. 

Appearances: 
Mr D.H. Schapper (of Counsel) for the applicant. 
Mr P.J. Gethin (of Counsel) appeared for the 

Federated Brick, Tile and Pottery Industrial Union of 
Australia. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch for alteration of Rule 4 
— Eligibility for Membership of its registered rules. 

No. 1111 of 1987. 

BEFORE THE FULL BENCH. 
His Honour the President D.J. O'Dea, 
Senior Commissioner G.G. Halliwell, 

and Commissioner G.J. Martin. 
27th day of November 1987. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 27th day of October 1987 and having 
heard Mr D.H. Schapper (of Counsel) on behalf of the 
applicant and Mr P.J. Gethin (of Counsel) on behalf of 
the Federated Brick, Tile and Pottery Industrial Union 
of Australia (Union of Workers) Western Australian 
Branch and the Full Bench having reserved judgment on 
the matter and judgment being delivered on the 27th day 
of November 1987, wherein the Full Bench approved the 
application and gave reasons therefor, it is this day, the 
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27th day of November 1987, ordered that the Registrar 
register an alteration to the rules of the applicant union in 
the following terms:— 

In subrule 1 of Rule 4 after the words "and 
joinery assemblers" insert the words "and roof tile 
fixers". 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of an application by the Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian BRanch for alteration of 
registered rule 4 — Eligibility for Membership. 

No. 1111 of 1987. 

TREVOR JOHN POPE 
DEPUTY REGISTRAR. 

27th day of November 1987. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 4 — Eligibility for 
Membership of the registered rules of the applicant 
organisation, in terms of the order as given on the 27th 
day of November 1987. 

DEPUTY REGISTRAR. 

COMMISSION 
IN COURT SESSION — 

Appeals against decision of 
Boards of Reference — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 48 — Appeal against decision of a 

Board of Reference. 

Hugin WA Pty Ltd 
and 

Brian Parker. 
Application No. 72 of 1987. 

Business Machine Technician Business Equipment 

COMMISSION IN COURT SESSION. 
Commissioner G.J. Martin, 

Commissioner G.L. Fielding, 
and Commissioner J.A. Negus. 

Perth 22nd day of July 1987. 

Long service leave — Appeal out of time — Extension 
of time Powers of Commission — Extensions 
permissible. 

Reasons for Decision. 
COMMISSIONER MARTIN: The background to the 
matter before the Commission in Court Session and the 
respective arguments of the parties are well detailed and 
analysed in the reasons for decision of Mr Commissioner 
Fielding. 



40 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

On that matter and those arguments it is my view 
firstly that it is clear that an appeal by a party to the 
matter properly before the Board of Reference consti- 
tuted pursuant to section 13 of the Long Service Leave 
Act No. 44 of 1958, against a determination of that body, 
and brought pursuant to section 19 of that Act is to be 
instituted within the time specified in subsection (11) of 
section 48 of the Industrial Relations Act 1979. 

Secondly, any such party seeking to extend the time so 
specified, namely "within 21 days from the date of the 
decision" appealed against, may apply in the manner 
and within the limits specified in regulation 78 of the 
Industrial Relations Commission Regulations 1985. 

Thirdly, those regulations made by the Commission, 
and bearing the signature of each member thereof, 
exhaustively deal with the manner in which the time 
specified in section 48 or any other section of the 
Industrial Relations Act 1979 to which the regulations 
relate, may be extended or abridged. 

Fourthly, the appellant in these proceedings did not 
comply with section 48, subsection (11) of the Industrial 
Relations Act 1979, nor did it endeavour to remedy that 
position by recourse to regulation 78 of the Industrial 
Relations Commission Regulation 1985. 

Accordingly, I consider that the appeal is out of time 
and cannot be entertained. 

Finally, in any event if those views are incorrect, 1 
would not exercise my discretion under any powers I may 
have, as the respondent submitted under section 27 (1) or 
(n) of the Industrial Relations Act 1979, as I discern no 
substance or special circumstance(s) whatever in the plea 
of its Counsel that it was unable to execute a relatively 
simple task within the allotted period of 21 days, a task 
which is regularly undertaken in greater magnitude, 
complexity and detail by other parties before this Com- 
mission without the need for extensions of times. 

COMMISSIONER FIELDING: The Long Service Leave 
Act 1958 bestows long service leave on certain employees 
whose employment is not covered by an Award of the 
Commission. The Act, by Part IV, establishes a Board of 
Reference to carry out the functions ascribed to it under 
the Act. Those functions are prescribed in section 14. 
They include "the determination, in the first instance 
and subject to appeal under this Act, of all questions and 
disputes referred by party thereto from time to time 
arising for determination concerning, or in relation to, or 
in connection with, rights and liabilities under this 
Act ..." 

Consistent with that provision the Act, by Part V, 
creates a right of appeal from determinations made by 
the Board of Reference. That Part is in the following 
terms:— 

18. Any party to a question or dispute on which 
the Board of Reference has made a determination 
under this Act may appeal against the determination 
to the Commission in Court Session. 

19. An appeal under section 18 of this Act shall be 
made in the time and manner prescribed, and be 
heard and determined in the manner prescribed, 
under the Industrial Arbitration Act 1912 for 
appeals referred to in section 89 of that Act, with 
such modifications as are necessary. 

Section 89 of the Industrial Arbitration Act 1912 
empowered the Commission by award or order to 
appoint a Board of Reference and to assign to it certain 
functions. Subsection (2) of that section conferred an 
appeal to the Commission in Court Session in the 
following terms:— 

(2) An appeal lies to the Commission in Court 
Session against any determination, decision or 
finding of any Board appointed under this section, 
upon such conditions as may be prescribed. 

The regulations made under the Act set out those 
conditions, one of which was that any such appeal should 
be instituted within 14 days of the determination, 
decision or finding complained of. However the 

Industrial Arbitration Act 1912 was repealed by the 
Industrial Arbitration Act 1979 now the Industrial 
Relations Act 1979. With the new Act came a new set of 
regulations, since repealed by the Industrial Commission 
Regulations 1985 which, needless to say, replaced the 
regulations made under the repealed Act. 

Boards of Reference are dealt with in section 48 of the 
current Act. That section establishes a Board of 
Reference for each Award in force under the Act. 
Subsection (6) sets out the functions of such a Board. 
Subsection (11) establishes a right of appeal from those 
Boards to the Commission in Court Session in the 
following terms:— 

(11) Subject to subsection (12), any union, 
association, or employer affected by a decision of a 
Board of Reference may, within 21 days from the 
date of that decision appeal against that decision to 
the Commission in Court Session in the manner 
prescribed. 

Subsection (12) requires that an appeal be heard and 
determined on the facts found by the Board and 
empowers the Commission in Court Session, if it 
upholds the appeal, to "rescind or vary the decision in 
such manner as it sees fit or remit the matter to the Board 
of Reference for further hearing and determination." 
Regulation 26 of the Industrial Relations Commission 
Regulations 1985 prescribes the manner in which appeals 
from the Board of Reference are to be instituted. 

On 16 December 1986 the Board of Reference con- 
stituted under the provisions of the Long Service Leave 
Act 1958 made a determination that the Respondent to 
these proceedings was entitled to long service leave. On 8 
January 1987, some 23 days after that determination had 
been handed down and filed in the office of the 
Registrar, the Appellant attempted to file a Notice of 
Appeal against the determination in the prescribed form. 
It was rejected by the Registry as being out of time. The 
Registrar took the view that it was outside the 21 day time 
limit imposed by section 48 (11) of the Industrial 
Relations Act 1979. 

The Appellant challenged the veracity of the 
Registrar's decision and finally persuaded him to accept 
the Notice of Appeal and have the question of juris- 
diction settled by the Commission in Court Session. The 
Appellant argued before the Registrar, as it has before 
the Commission in Court Session, that the determination 
under appeal is a determination made by a Board of 
Reference established under the Long Service Leave Act 
1958 not under the Industrial Relations Act 1979. There- 
fore, the Appellant contends, the appeal process is 
governed by the Long Service Leave Act 1958 rather than 
the Industrial Relations Act 1979. The Long Service 
Leave Act 1958 fixes the time for appeals from the Board 
of Reference established under that Act by reference to 
the Industrial Arbitration Act 1912. Since that Act has 
been repealed it follows, the Appellant argues, that there 
is now no longer any time prescribed thereunder and thus 
no time limit in force governing appeals of this nature to 
the Commission in Court Session. In the circumstances 
the Appellant submits that section 63 of the Interpreta- 
tion Act 1984 applies. That section provides:— 

Where no time is fixed or allowed within which an 
act or thing shall be done, such act or thing shall be 
done with all convenient speed and as often as 
occasion arises. 

Alternatively, the Appellant argues that the 
Commission has the power to extend the time within 
which to institute lawfully its appeal and ought to do so 
on this occasion. That power is said to derive from 
section 27 (1) (n) of the Industrial Relations Act 1979 
which provides:— 

(1) Except as otherwise provided in this Act, the 
Commission may, in relation to any matter before 
it — 

(n) Extend any prescribed time or any time 
fixed by an order of the Commission. 
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The Appellant says that the delay in filing the Notice 
of Appeal was occasioned by the need to obtain full 
instructions, by the need to correct errors in the Notice 
which were detected shortly before it was to have been 
filed, by Counsel's absence during the Christmas holiday 
period and by reason of the fact that this period was 
included for the purposes of determining the time limit, 
whereas in many other courts with which Counsel is 
familiar, that period is not taken into account for the 
purposes of determining time limits. 

The Respondent's argument was delightfully simple. 
The reference in the Long Service Leave Act 1958 to the 
Industrial Arbitration Act 1912, should now properly be 
read as a reference to the Industrial Relations Act 1979. 
By reason of regulation 78 of the Regulations made 
under the last mentioned Act the Appellant was out of 
time to apply for an extension of time. Hence, as the 
appeal was instituted after the 21 day limit prescribed 
under that Act, it was and remains incompetent. 

It is undeniably the case that a distinction has to be 
drawn between the Board of Reference established under 
the Long Service Leave Act 1958 and a Board of 
Reference established under the Industrial Relations Act 
1979. The decision of the Industrial Appeal Court in 
Federated Clerks Union of Australia, Industrial Union 
of Workers WA Branch v. Automatic Totalisators Ltd 
(1978) 58 WAIG 1447 illustrates the distinction. More- 
over, it is undeniably the case that the right of appeal 
from the Board of Reference established under the Long 
Service Leave Act 1958 is derived from that Act rather 
than from the Industrial Relations Act 1979. However, it 
is not the case that because the Long Service Leave Act 
1958 fixes the time limit for such an appeal by reference 
to an Act no longer in force that "no time is fixed or 
allowed within which" such an appeal is to be lodged. 
The Appellant's proposition ignores the long standing 
change made to the common law by the Interpretation 
Acts. In this State it has long been the law that a reference 
in one statute to the provisions of a repealed statute is 
taken to include any statute substituted for the repealed 
provision. That is so whether the substitution is in the 
same or modified terms, so long as it deals with the same 
subject matter. Sections 14 and 24 of the Interpretation 
Act 1918 made that clear. The Interpretation Act 1918 
has now been repealed and re-enacted by the Inter- 
pretation Act 1984 but, in my view, the law has not 
changed in this respect. Section 16 of the new Act 
relevantly provides:— 

(1) A reference in a written law to a written law 
shall be deemed to include a reference to such 
written law as it may from time to time be amended. 

(2) A reference in a written law to a provision of a 
written law shall be construed as a reference to such 
provision as it may from time to time be amended. 

(3) . . . 
Section 5 of the Act defines "amend" to mean 

"replace, substitute, in whole or in part, add to or vary, 
and the doing of any two or more of such things 
simultaneously or by the same written law". I would 
have thought it abundantly clear that the Industrial 
Arbitration Act 1979 is a substitute for the Industrial 
Arbitration Act 1912 as amended. Each Act purported 
"to consolidate and amend the law relating to" matters 
which generically fit the description of industrial 
relations. The Industrial Arbitration Act 1979 repealed 
the Industrial Arbitration Act 1912 and in all the circum- 
stances I consider the latter Act to be in substitution for 
the former. That being so the effect of the Interpretation 
Act 1984 is that the reference in the Long Service Leave 
Act 1958 to the Industrial Arbitration Act 1912 is to be 
taken as a reference to the Industrial Arbitration Act 
1979 or, in its amended form, the Industrial Relations 
Act 1979. More particularly, the provisions of section 48 
of the Industrial Relations Act 1979 have replaced, if not 
substituted, the provisions of section 89 of the Industrial 
Arbitration Act 1912. That they are not identical does 
not prevent one provision from being said to replace the 
other [see: Pearce; "Statutory Interpretation" (2nd ed) 

p. 104]. Indeed, by including the concept of replacement 
as well as substitution within the definition of "amend", 
the legislature appears to have contemplated that the 
replacement statute might be in different terms to the 
original legislation. I suggest that the concept of replace- 
ment is really no different from that previously embodied 
in section 24 of the Interpretation Act 1918. 

In my view it follows that the reference in section 19 of 
the Long Service Leave Act 1958 to "the time and 
manner prescribed . . . under the Industrial Arbitration 
Act 1912 for appeals referred to in section 89 of that 
Act", is to be taken as reference to the time and manner 
prescribed by the Industrial Relations Act 1979 for 
appeals referred to in section 48 of that Act. The time 
prescribed under the Industrial Relations Act 1979 for 
appeals referred to in section 48 is by reason of 
subsection (11), 21 days. 

It is therefore necessary to consider whether the 
Commission has the power to extend the time so pre- 
scribed for appeals of this nature and if so whether, in the 
circumstances, it should exercise that power. 

The Appellant argues, and in my view correctly, that 
the source of authority for its appeal is the Long Service 
Leave Act 1958 and not the Industrial Relations Act 
1979. One would have thought therefore that the power, 
if any, to extend the time within which such an appeal 
could be instituted would also be found in that source. 
There is however, no such power to be found in the Long 
Service Leave Act 1958. That Act only provides 
relevantly, that the appeal shall be made in the time 
"prescribed" by the Industrial Relations Act 1979 for 
the appeals mentioned in section 48. 

In the circumstances it is tempting to conclude that 
since the Long Service Leave Act 1958 makes no 
reference to extending the time prescribed for appeals 
there is no power to extend that time in the case of 
appeals of this nature. However, in my view such a con- 
clusion ignores the full import of section 19 of the Long 
Service Leave Act 1958. Section 19 does not simply state 
that the time for making an appeal thereunder shall be 
that prescribed by section 89 of the Industrial Arbitra- 
tion Act 1912, now section 48 of the Industrial Relations 
Act 1979, rather, the Long Service Leave Act 1958 
provides that such appeals are to be made in the time pre- 
scribed under the Industrial Relations Act 1979 for 
appeals referred to in section 48. Although the time pre- 
scribed by section 48 (11) is 21 days, the Commission, by 
section 27 (1) (n) of that Act, is empowered to extend 
"any prescribed time". The time limit imposed by 
section 48 (11) cannot therefore be regarded as absolute. 
In reality the time prescribed under the Industrial 
Relations Act 1979 for appeals from Boards of Reference 
established under that Act to the Commission in Court 
Session is that fixed by section 48 (11), or such other time 
as the Commission using the powers mentioned in 
section 27 (1) (n) of the Act may allow. 

The legislative intent which I extract from the Long 
Service Leave Act 1958 is that the time for instituting 
appeals under the Act is to be the same as for appeals to 
the Commission in Court Session from decisions of 
Boards of Reference appointed under the Industrial 
Relations Act 1979. 

It follows that the time for instituting appeals of this 
nature is not simply 21 days, but such further time as the 
Commission may allow. 

The Respondent argues however, that the power to 
extend the time fixed by section 48 (11) of the Industrial 
Relations Act 1979 is governed by Regulation 78 (3) of 
the Industrial Relations Commission Regulations 1985. 
That regulation stipulates that "an application to extend 
time for the doing of any act or thing shall be made to the 
Commission before the time has expired". The 
Appellant's request to extend the time on this occasion 
does not comply with that prescription. The Appellant 
does not see that as a bar to its request because it argues 
that the subregulation is ultra vires. Its argument, in 
essence, is that where the Commission is given a general 
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statutory power of the kind mentioned in section 27 (1) 
(n) the Commission cannot by regulation limit that 
power. Furthermore, the Appellant argues that the 
regulation is contrary to the provisions of section 64 (1) 
of the Interpretation Act 1984. 

The Appellant can derive no assistance from the pro- 
visions of section 64 of the Interpretation Act. The 
section provides:— 

(1) Where in a written law a time is fixed or 
allowed for doing any act or thing or taking any 
proceeding and power is given to a court or other 
authority to extend that time, such power may be 
exercised by the court or other authority although 
the application for an extension is not made until 
after the expiration of the time fixed or allowed. 

(2) Subject to section 3 (3) this section applies to 
written laws passed or made after the commence- 
ment of this Act. 

The section is expressly limited in its operation "to 
written laws passed or made after the commencement" 
of the Interpretation Act 1984. That Act came into 
operation on 1 July 1984. The Industrial Relations Act 
1979 was assented to on 21 December 1979 and came into 
operation on 1 March 1980. The fact that section 48 of 
the Industrial Relations Act 1979 was amended after 1 
July 1984, does not extend the operation of section 64. 
By section 3 (3) of the Interpretation Act 1984 section 64 
is to "be construed so as not to include any enactment 
which continues or directly amends but does not repeal 
entirely, the text of an existing written law". The amend- 
ment to section 48 of the Industrial Relations Act 1979 is 
of the kind therein mentioned. Moreover, the provisions 
of the Interpretation Act 1984 do not apply where 
express provision to the contrary is made in another 
written law. Such a written law is regulation 78 (3). 

Regulation 78 (3) was made in purported exercise of 
the powers given the Commission by section 113 of the 
Industrial Relations Act 1979. That section empowers 
the Commission to make regulations with respect to any 
of the purposes there enumerated. The section does not 
specifically refer to the prescription of time limits. It does 
however, in subsection (1) (c), list amongst the purposes 
enumerated those of "regulating the practice and 
procedure" of the Commission and "providing for the 
effective exercise of its jurisdiction", which is what the 
Respondent argues regulation 78 (3) achieves. The same 
provision under the Industrial Arbitration Act 1912 was 
the subject of review by the Industrial Appeal Court in 
Mt Newman Mining Co Pty Limited v. Australian 
Workers Union West Australian Branch Industrial 
Union of Workers (1974) 54 WAIG 1542. The Court 
there held that a right of appeal which was unconditioned 
as to time by the statute could not be so conditioned by 
regulation. Such a regulation was not "a regulation 
which regulates the practice and procedure of the court, 
still less is it a regulation providing for the effective 
exercise by the court of its appellate jurisdiction. On the 
contrary it is a regulation which in its operation denies 
the right of appeal and denies the jurisdiction of this 
court to hear the appeal." The same reasoning would 
suggest that regulation 78 (3) is likewise ultra vires. It is 
not a regulation which regulates the practice and 
procedure of the Commission nor which provides for the 
effective exercise of its jurisdiction. Rather, it is one 
which operates to deny the Commission the exercise of 
the jurisdiction given it by section 27 (1) (n) (cf. section 
28 Industrial Relations Act 1979). In those circumstances 
the regulation cannot properly operate to bar an 
application of the kind envisaged by the Appellant on 
this occasion. If, on the other hand, the regulation is 
merely procedural in nature it may be that regulation 92 
affords the Appellant an opportunity to overcome the 
hurdle which confronts it. That regulation permits the 
Commission in relation to any proceedings before it "in 
special circumstances and either absolutely or subject to 
conditions," to exempt any person from compliance 
from any procedural requirement imposed by the 
regulations. 

It remains to consider whether as a general proposition 
the power to extend time given by section 27 (1) (n) of the 
Industrial Relations Act 1979 is exerciseable even though 
the time prescribed under section 48 (11) of the Act has 
expired. The answer to that question is to be found in the 
decision of the High Court in Re Coldham; Ex parte 
Australian Building Construction Employees' and 
Builders' Labourers' Federated (1986) 60 ALJR 245. In 
that case the High Court had to consider, inter alia, the 
import of section 41 (1) (m) of the Commonwealth 
Conciliation and Arbitration Act 1904 which, like 
section 27 (1) (n) of the Industrial Relations Act, 
authorises the Australian Conciliation and Arbitration 
Commission to "extend any prescribed time" in relation 
to any proceedings before the Commission. In that case 
the question arose whether the Commission could enter- 
tain an application by the Builders Labourers' Federa- 
tion for an extension of time to file appeals against 
decisions of the Commission notwithstanding that the 
appeals had not been instituted "within 21 days after the 
date" of the decision, as required by section 35 (4) (a) of 
the Conciliation and Arbitration Act. The Australian 
Commission, following its earlier and longstanding 
decision in Amalgamated Television Services Pty Ltd v. 
Professional Radio and Television Employees' Institute 
of Australasia (1963) 105 CAR 123, had held that it had 
no power to extend the time once it had expired. It con- 
sidered that as the time had expired there were no pro- 
ceedings lawfully before it to enable the Commission to 
use its powers to extend time. The High Court held that 
to be too technical a construction and expressly indicated 
that the decision in Amalgamated Television Services Pty 
Ltd v. Professional Radio Employees' Institute of 
Australasia (supra) was wrong in law. The High Court 
said, at page 248:— 

There is nothing in the Act that suggests that the 
power given by section 41 (1) (m) cannot be 
exercised after the prescribed time, which is sought 
to be extended, has expired, if the circumstances 
justify that course. [The expression "prescribed 
time" in section (1) (m) refers to a time prescribed 
by the Act or the regulations thereunder: section 17 
(q) of the Acts Interpretation Act 1901 (Cth), as 
amended.] It is true that many rules of court 
expressly provide that the court may extend a period 
of time within which a person is required or 
authorised to act, although the application for 
extension is not made until after the expiration of 
that period, but that does not mean that such a 
provision is necessary in all cases to enable a period 
of time which is expired to be extended. It has 
recently been held in England that even in the 
absence of any such provision a court has an 
inherent power to control its own procedure and 
enlarge time after the prescribed time is elapsed, and 
that the older notion, that when the time has expired 
without the necessary action having been taken the 
action is dead and cannot be revived, is erroneous: 
Reg v. Bloomsbury Court; Ex p. Villerwest (1976) 1 
WLR 362; 1 All ER 897; Samuels v. Linzi Ltd (1981) 
QB 115. In those cases the Court declined the follow 
an earlier line of authorities which was accepted as 
correct by this Court in Bailey v. Marinoff (1971) 
125 CLR 529 — a case which is distinguishable from 
the present in that the litigation there had been 
regularly concluded by a formal order of the court, 
and which in any case rests on a principle which is 
subject to exceptions: Wentworth v. Attorney- 
General (NSW) (1984) 154 CLR 518 at 526. The 
question in the present case must be answered by 
deciding what is the true intention of the statutory 
provision which fixes the time, and having regard to 
the object of the Act, and the intention revealed by 
the provisions already mentioned, sections 35 and 41 
cannot be regarded as intended to place a technical 
impediment in the way of settlement of an industrial 
dispute on its merits, or as denying to the Commis- 
sion the power to extend the time prescribed for 
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instituting an appeal when the Commission in its 
discretion considers that such an extension would be 
desirable. 

In reaching its decision the High Court was influenced 
by provisions of the Commonwealth legislation, which 
have their counterpart in sections 6 (1), 26 and 27 (1) (v) 
of the Industrial Relations Act 1979, revealing "a clear 
and understandable intention that proceedings before 
the Commission should be directed to the merits and that 
technicalities and legal forms should not be regarded." 
In my view there are no distinguishing features between 
the Commonwealth legislation considered by the High 
Court and the State legislation to be considered by the 
Commission on this occasion. Further, the decision of 
the Full Bench in Associated Minerals Consolidated 
Limited v. Association of Drafting Supervisory and 
Technical Employees Western Australian Branch (1983) 
63 WAIG 1879 is consistent with that decision. 

The decision of the Industrial Appeal Court in State 
Electricity Commission of Western Australia Salaried 
Officers Association (Union of Workers) and Western 
Australia Industrial Commission (1975) 55 WAIG 747 
which is binding on the Commission, and which prima 
facie might appear to be in conflict with the decision in 
Re Coldham (supra), is distinguishable. In that case the 
Industrial Appeal Court held that it had no power to 
extend the time for an appeal from the Commission to 
the Court under section 108D (1) of the Industrial 
Arbitration Act 1912. That section provided that an 
"appeal lies, within the time and in the manner pre- 
scribed" to the Court. Burt J., with whom Wickham J. 
expressly agreed, observed that "section 108D (1) does 
not upon its proper construction create a right of appeal 
to which then attaches a time limit which is purely 
procedural in character. What it does is to impose a time 
limit which is an essential condition of the right itself and 
unless the condition is satisfied there is no right". In 
effct, the Court decided that the time limit was 
mandatory and not directory. Thus by extending the time 
the Court would have invested a right of appeal which 
through the effluxion of time had been divested. 

Although the language in section 19 of the Long 
Service Leave Act 1958 which establishes the right of 
appeal is the same as that used in section 108D (1) of the 
Industrial Arbitration Act 1912, the Commission is not 
being called upon to use powers independent of the 
statute which prescribes the time limit in question. 
Section 27 (1) (n) is as much a part of the Industrial 
Relations Act 1979 as section 48 (11). It empowers the 
Commission to extend "any prescribed time"; that is, as 
section 5 of the Interpretation Act 1984 indicates, any 
time prescribed by or under the Industrial Relations Act 
1979. Clearly the 21 day limit prescribed under section 48 
(11) fits that description. The Industrial Appeal Court in 
the State Electricity Commission of Western Australia 
Salaried Officers Association case (supra), was not con- 
cerned with the effect of section 27 (1) (n) on its 
equivalent, section 71 (1) of the Industrial Arbitration 
Act 1912. The powers given by these provisions are only 
available to the Commission. Hence I consider that case 
can and ought to be distinguished from the present 
matter. 

The decision of the Full South Australian Industrial 
Court in Sandery v. The South Australian Railways 
Commissioner (1974) 41 SAIR 707 is perhaps worthy of 
some comment, although as with the other cases 
mentioned it was not one to which our attention was 
drawn. In that case the Industrial Court had to consider 
the import of section 17 (1) (m) of the South Australian 
Industrial Conciliation and Arbitration Act 1972-74 
which, like section 27 (1) (n) of the Industrial Relations 
Act 1979 empowered the Court to "extend any pre- 
scribed time ..." The Act provided that in respect of 
claims for unfair dismissal the Court was not to exercise 
jurisdiction unless the claim was made within 21 days 
from the date of dismissal. The Court held that this time 
limit was not "a prescribed time" within the meaning of 
the legislation as it was a command to the Court rather 

than to the parties. Hence the Court had no power extend 
it. Patently that is not the issue now before this Commis- 
sion. Interestingly, the South Australian Supreme Court 
in Reg v. DiFazio; exparte General Motors Holdens Ltd 
(1979) 46 SAIR 1220 held that the powers given Courts 
under the provisions of the Limitations of Actions Act in 
this State to extend time prescribed for doing any act or 
taking any step in any action permitted the Industrial 
Court to extend the time limited in the cases of unfair 
dismissal [see too: Neilson v. Water Resources 
Commission (1985) 11 IR 103; James v. Public Sei - e 
Board (NSW) (1984) 6 IR 468.] 

In the circumstances I am of the view that the Commis- 
sion is empowered to entertain an application to extend 
time within which to lodge an appeal by the Appellant. 
Furthermore, I would allow such an application. The 
notice of appeal was originally lodged only a matter of 
two days out of time and that was for reasons which do 
not show a complete disregard of the Commission's 
procedures. Moreover, time was running against the 
Appellant during the Christmas/New Year holiday 
period; a time it has to be fairly acknowledged, when 
much of the business community of this State either 
closes down or operates with significantly reduced staff 
levels. Furthermore, it is difficult to see what prejudice 
the Respondent is likely to suffer if time is extended to 
enable the appeal to be brought. The matter raised 
before the Board of Reference was an issue of some 
importance and it was a matter on which the members of 
the Board were divided in their opinion as to the proper 
outcome, the Appellant has not yet made an application 
to extend the time, although his case was argued on the 
assumption that one had or would be made. In my 
opinion, for reasons outlined, if and when such an 
application is made time ought to be extended for such a 
period as is necessary to enable the present appeal to 
proceed lawfully. 

COMMISSIONER NEGUS: I agree with the reasons for 
decision and the conclusion arrived at by Commissioner 
Fielding. 

COMISSIONER MARTIN: It is the majority decision of 
the Commission in Court Session that the Appellant may 
apply to it for an extension of the time prescribed in 
which an appeal may be entered against the decision of 
the Special Board of Reference constituted pursuant to 
the provisions of the Long Service Leave Act 1958 and 
that such an application will be allowed by the Commis- 
sion in Court Session. That application is to be made 
when the matter is relisted for hearing and 
determination. 

Appearances: 
Mr J .G. Staude (of Counsel) appeared on behalf of the 

Appellant. 
Mrs J.C. Bottrell (of Counsel) appeared on behalf of 

the Respondent. 
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COMMISSION 
IN COURT SESSION — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

State Energy Commission of Western Australia. 
No. 218 of 1987. 

MISCELLANEOUS WORKERS (STATE ENERGY 
COMMISSION) AWARD 

No. 3 of 1967. 
Enrolled Nurses State Energy Commission 

COMMISSION IN COURT SESSION. 
Senior Commissioner G.G. Halliwell, 

Commissioner G.J. Martin, 
and Commissioner O.K. Salmon. 

26th day of November 1987. 

Allowance for first aid attendants holding enrolled nurse 
qualifications — equitable basis for increase in 
allowance claimed by union — claim inconsistent 
with decision of Commission in Court Session in 
nurses work value case. 

Reasons for Decision. 
SENIOR COMMISSIONER: I have had the advantage 
of reading, in prepared form, the reasons for decision of 
Martin C. and Salmon C. After deep consideration, I 
find myself in agreement with the reasons for decision of 
Martin C. 
COMMISSIONER MARTIN: The "Caretaker — 
Watchmen's (State Electricity Commission)" Award 
No. 3 of 1967 was issued on the 10th day of March 1967 
(47 WAIG p. 175). 

On the 28th day of October 1985, the Commission 
with the consent of the parties effected a substantial 
variation to the award and re-titled it the "Miscellaneous 
Workers (State Energy Commission)" Award (65 WAIG 
p. 2257). 

To that point the award applied to employees 
employed by the respondent in the callings of Caretaker, 
Security Officer, Gatekeeper and Cleaner (65 WAIG p. 
2257 at p. 2258). 

By Order No. 913 of 1985 the Commission, with the 
consent of the parties, on the 18th day of December 1985 
varied the award to include the calling of "First Aid 
Attendant". 

That calling was defined in Clause 5.—Definitions of 
that Order as 

"First Aid Attendant" shall mean a person 
qualified to provide emergency first aid treatment 
and other treatments as required who is responsible 
for the operation of a first aid centre including 
maintenance of records and equipment and 
participation in first aid, health and safety 
programmes. 

(66 WAIG p. 214) 
In addition to prescribing a rate of wage and special 

payment in Clause 19.—Wages for that new calling the 
Order also included a new provision in that clause in the 
following terms 

(4) State Enrolled Nurse Allowance: An 
employee engaged as a First Aid Attendant who is a 
State Enrolled Nurse, shall in addition to the rate of 
wage prescribed in subclause (1) of this clause be 
paid an allowance of $8.50 per week. 

(66 WAIG p. 214 at p. 215) 

It is common ground between the parties that that 
latter provision was inserted to provide for a person 
employed as a "First Aid Attendant" and who is a 
registered Enrolled Nurse a total rate of wage equivalent 
to that prescribed for an "Enrolled Nurse" first year of 
employment in the "Enrolled Nurses and Nursing 
Assistants (Government)" Award No. 7 of 1978 as varied 
(61 WAIG p. 304). 

That action was taken after a series of events which 
need not be repeated here, and which led the respondent 
preferring to recruit such persons as "First Aid 
Attendants". In the event that it could not do so from 
time to time, the classification "First Aid Attendant" as 
defined, remained for lesser qualified persons. 

Since that variation to the award the rates of wages for 
Enrolled Nurses in the award above have been increased 
as a result of proceedings before a Commission in Court 
Session on the 23rd day of December 1986 (67 WAIG p. 
544). 

Thus the applicant brings the instant application to 
maintain the basis of fixation of the "State Enrolled 
Nurse Allowance" in the instant award erected in 1985 as 
"an equitable base" (Transcript notes of proceedings p. 
35). 

In so doing it presented material relating to the work 
value changes for Enrolled Nurses and for First Aid 
Attendants employed by the respondent. It saw the claim 
as fitting the Commission's Wage Principles. 

The applicant's witness told us that there is physically 
probably not any comparison between the duties of an 
Enrolled Nurse in an hospital environment and working 
as a First Aid Attendant with the respondent (Transcript 
notes of proceedings p. 32). 

The respondent's opposition to the application is 
primarily founded upon the arguments that the work 
value changes in an hospital environment which led to 
the Commission in Court Session increasing the rates of 
wages in the "Enrolled Nurses and Nursing Assistants 
(Government)" Award are not to be found in or 
compared with the duties performed by its First Aid 
Attendants. 

Put another way it says that there is no justification for 
flowing on the results of a work value increase to 
employees to whom those work value changes do not 
apply. 

By reference to certain award conditions the respon- 
dent pointed out that by virtue of its awards Enrolled 
Nurses employed as First Aid Attendants fared better 
than in a number of respects Enrolled Nurses employed 
in hospitals in the Government Sector and thus any claim 
for the continued prescription of the manner in which the 
allowance under review was established was illogical and 
contrary to the Commission's Wage Principles. 

The respondent's witness told us that the "First Aid 
Attendants" employed by the respondent are responsible 
to Occupational Health Nurses — registered general 
nurses, of which there are two, one at each major power 
station. This witness did not agree that there had been 
any significant work value changes for the First Aid 
Attendants. 

This application comes to a Commission in Court 
Session from an Anomalies Conference and is to be 
determined in accordance with the Principles enunciated 
by a Commission in Court Session in General Order 
matter No. 1195 of 1986 on the 25th day of March 1987 
(67 WAIG p. 435). 

In my view the material before us does not demon- 
strate or substantiate a change in the nature of the work, 
skill and responsibility required or the conditions under 
which work is performed let alone that "the change in 
the nature of work contstitutes such a significant net 
addition to work requirements as to warrant the creation 
of a new classification" and thus the Work Value 
Changes and the Existing Allowance Principles cannot 
be satisfied to support the application. 
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Nor in my view does the application fit the criteria of 
the Anomalies and Inequities Principle on equitable 
bases as it says in paragraph (a) (iii). 

The doctrines of comparative wage justice and 
maintenance of relativities should not be relied upon 
to establish an anomaly because there is nothing rare 
or special in such situations and because resort to 
these concepts would destroy the overriding concept 
of this Principle. 
(My emphasis) (67 WAIG p. 435 at p. 442) 

Paragraph (a) (iv) provides 
The only exception to (iii) is that adjustment of 

awards to establish an equitable base may be 
processed as anomalies. 

Speaking of "equitable bases" in the Nurses Cases in 
December 1986, matter Nos. 759 and Others of 1986 a 
Commission in Court Session said inter alia 

However we reject the contention that the 
establishment of an equitable base with one or a 
number of awards in other states enables rates in this 
State to move automatically as a consequence of 
further movements in those States. The base is 
established for the application of decisions made 
under section 51 of the Act and for nothing more. If 
changes are made to the rates which were used as the 
equitable base yardstick that might be sufficient 
reason for further movement in this State but if and 
only if, the reasons for change elsewhere exist here 
also. 
(My emphasis) (67 WAIG p. 544 at p. 547) 

Those remarks in my view are equally applicable to 
intra state yardsticks which the parties or the Commis- 
sion have selected upon which to erect a rate of wage in 
an award, particularly the reference to "but if and only 
if, the reasons for change elsewhere exist here also". 

The increased rates of wages for Enrolled Nurses 
employed in Government hospitals were based upon a 
comparison of like with like and the work value changes 
reproduced in applicant's Exhibit Book, folio 31. 

Very few of those changes relate to the Enrolled 
Nurses employed by the respondent and thus the reasons 
for change elsewhere do not exist here also. Accordingly, 
I do not see that the Anomalies and Inequities Principle 
has any application to the matter before us. 

The Work Value Changes Principle also says in para- 
graph (f) that the "Commission should guard against 
contrived classification and over classification of jobs". 

In my view, the respondent has for various reasons 
chosen to over classify the calling of "First Aid 
Attendant" and created a problem. 

If it wishes to employ an Architect to lay bricks that is 
its business but I do not see how the Commission can be 
persuaded within its Principles to prescribe other than a 
bricklaying rate of wage for that work. 

For all of those reasons I would dismiss the application 
to increase the State Enrolled Nurse allowance in the 
award and observe that in my view the problem could be 
more appropriately addressed by a new classification and 
rate of wage which properly reflects the duties and 
responsibilities exercised and the training and qualifica- 
tions required, divorced from the misconception that a 
particular training or qualification carries with it a 
particular rate of wage regardless of the work to be 
performed. 

SALMON C: This matter has been referred to the 
Commission in Court Session from an anomalies con- 
ference as an arguable case. The Miscellaneous Workers' 
Union asks for an order to vary the Miscellaneous 
Workers' (State Energy Commission) Award No. 3 of 
1967, with respect to the amount of an allowance 
prescribed for persons who hold state enrolled nurse 
qualifications and who are engaged by the State Energy 
Commission as first aid attendants. The allowance in 
question is prescribed in Clause 19 (4) of the award and 
presently it is fixed at $9.00 per week. The Union claims 
that the amount should now be fixed at $27.70 per week 

and it depends for success on the equitable basis 
provision contained under the anomalies and inequities 
heading of the wage fixing principles. The claim is 
opposed by the respondent. 

The essence of the Union's argument is that in 
December 1985 it was common ground between Union 
and Respondent that an equitable basis for determining 
the amount of pay per week of ordinary hours for first 
aid attendants with enrolled nurse qualifications was the 
rate of wage prescribed for state enrolled nurses in their 
first year of employmnent under the Enrolled Nurses' 
(Government) Award. Furthermore, that common 
ground was confirmed by reason of the amendments to 
the award whereby all steps then considered necessary to 
formalise the parties' agreements were taken. But the 
equitable basis, that is to say the rate prescribed for 
enrolled nurses in their first year of employment under 
the Enrolled Nurses' (Government) Award, has been 
increased following a decision of the Commission in 
Court Session (67 WAIG 544); and it therefore follows in 
the Union's argument, in the absence of the most cogent 
reasons for holding otherwise, that the rate prescribed in 
the Enrolled Nurses' (Government) Award remains the 
equitable basis for the claim under consideration in the 
present case. 

On the face of it, this is an argument of considerable 
force, although final judgment of it must await con- 
sideration of other factors, not the least important being 
the decision of the Commission in Court Session in the 
Nurses' Case (supra). More especially is there force in the 
Union's argument because it was always the parties' 
position that persons qualified as enrolled nurses, even 
though classified as first aid attendants, should be 
treated differently. In fact it is policy that persons 
qualified as enrolled nurses are preferred employees. 

The mainstay of the Respondent's argument was that 
the enrolled nbrse allowance paid to first aid attendants 
is purely a qualification allowance: one paid for that 
reason and not because an employee holding the 
qualification is required to exercise the skills and 
responsibilities of an enrolled nurse. But that argument 
was unsuccessful in CR10 of 1986 when the award was 
interpreted (66 WAIG 789). In that case the agreed 
provisions in the award were found to mean that 
different treatment for first aid attendants holding 
enrolled nurse qualifications was because of 
qualifications held and required to be used. 

In the present case it is a fact of some significance that 
while the Respondent opposes the Union's claim it makes 
no counterclaim. Therefore, first aid attendants will 
remain defined in the award in the terms agreed in 
December 1986. That is to say, "First Aid Attendant" 
shall mean a person qualified to provide emergency first 
aid treatment and other treatments as required who is 
responsible for the operations of a first aid centre 
including maintenance of records and equipment and 
participation in first aid, health and safety programmes 
(see Clause 5.—Definitions, in Award No. 3 of 1967). 

The significance of the fact that the Respondent makes 
no counterclaim will be apparent when full regard is paid 
to the words italicised in the foregoing definition. For it 
was said in CR10 of 1986 (supra) that "The words 'other 
treatments' refer to treatments distinct from first aid 
treatments and read in conjunction with Clause 19 (4) 
leave no doubt as to the extent of their meaning: such 
treatments encompass nursing of the kind administered 
by enrolled nurses. Furthermore, where enrolled nurse 
qualifications are held by a first aid attendant that 
attendant must administer nursing treatments 'as 
required' ". Also, "The scheme envisaged by the 
relevant provisions in the award seems. . . quite clear. A 
first aid attendant must hold first aid qualifications and 
may hold enrolled nurse qualifications but where the 
latter qualifications are held the employee is required to 
administer nursing treatment. To say otherwise would 
make nonsense of the permanent payment of the 
allowance, the obligation imposed on the first aid 
attendant who receives it, and the valid expectations of 
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the respondent who pays it". Moreover, notwith- 
standing the way all of the provisions of the award that 
are relevant in this case have been drafted, the 
Commission has construed the award and declared that 
"the true interpretation of Clause 19 (4) . . . is that the 
allowance specified therein is an allowance payable for 
all purposes of the award" (66 WAIG 791). Therefore, it 
is certain that as between first aid attendants, and by 
reason of the award requirement relating to persons 
holding enrolled nurse qualifications, the contracts of 
service of first aid attendants so qualified and those not 
so qualified are different. Apparently this state of affairs 
reflects policy regarding the Respondent's duty of care to 
employees and it was arrived at by agreement between 
the respondent and all of the unions with members 
employed at Muja and Kwinana Power Stations 
following disputes in 1985. 

A witness from Muja Power Station testified for the 
Respondent concerning the work of first aid attendants, 
but that testimony was not of such substance as to 
warrant a finding in this case the affect of which would 
be to vary the principles and the policy on which the 
provisions in the award are based. The point is that a 
result of such importance should not be allowed in the 
absence of a counterclaim designed to vary the principles 
and policy of the award and a detailed argument in 
justification of its terms. 

A witness for the Union gave testimony describing the 
work done by first aid attendants who possess enrolled 
nurse qualifications. This testimony was not really 
helpful either, except for one aspect of it that will be 
mentioned later. It appears to have addressed those 
aspects of the work already envisaged in the definition of 
first aid attendant in the words "and other treatments as 
required". Given that the definitions and the allowance 
were written into the award in December 1985, the Union 
is optimistic indeed if it has brought the testimony to 
establish that the other treatments an employee with 
enrolled nurse qualifications is required to give now are 
substantially different from those they were at first 
intended to give. 

But the Union's optimism does not detract from the 
strength of its equitable basis argument. It is simply 
beside the point. The common ground in CR10 of 1986 
was "that the amount of pay per week of ordinary hours 
for a first aid attendant with enrolled nurse qualifications 
should equal the rate prescribed for state enrolled nurses 
in their first year of employment as prescribed in the 
Enrolled Nurses' (Government) Award" (66 WAIG 
790). Obviously, it was more likely than not that the 
parties had in mind the most up to date concept of an 
enrolled nurse when the basis for fixing the total ordinary 
wage of specially qualified first aid attendants was fixed; 
and this fact does not change because wage rates pre- 
scribed in the Enrolled Nurses' (Government) Award 
have since been varied. Accordingly, there is the 
strongest evidence of an established equitable base and 
unless there is some other powerful reason for doing 
otherwise the Union's claim should be allowed. 

When the Commission in Court Session varied the 
wages prescribed for registered nurses, enrolled nurses 
and nursing assistants on work value grounds (67 WAIG 
544), it did so having revealed some doubts about the 
extent of work value changes in all of the various 
situations in which nursing duties are performed. In 
particular doubts were expressed about the entitlement 
of "nursing assistants and to a lesser extent enrolled 
nurses" to the share of the increases that had been 
allowed to them. Finally it was said: 

We are reasonably satisfied that the agreement 
reached can be regarded as satisfying Principle 4 but 
because of the equitable base established in January 
1984, Principle 6 has influenced our overall 
decision. However, we reject the contention that the 
establishment of an equitable base with one or a 
number of awards in other States enables rates in 
this State to move automatically as a consequence of 
further movement in those States. The base is 

established for the application of decisions made 
under section 51 of the Act and for nothing more. If 
changes are made to the rates which were used as the 
equitable base yardstick that might be sufficient 
reason for further movement in this State but if, and 
only if, the reasons for change elsewhere exist here 
also. 

(Emphasis added) 
Given the doubts raised by the Commission in Court 

Session it is of relevance in this case that the respondent 
employs occupational health nurses at Muja and 
Kwinana Power Stations in the same areas as first aid 
attendants. These nurses are not covered by an award; 
they are paid wage rates according to the rates prescribed 
in the Nurses' (Community and Occupational Health) 
Award No. 26 of 1984 and their conditions of employ- 
ment are those prescribed in the Engineering Trades 
(SEC) Award. (This information was obtained by 
enquiry directed to the Respondent after the Commis- 
sion in Court Session adjourned.) 

There is insufficient evidence before the Commission 
in Court Session to allow a finding as to the precise duties 
and responsibilities of occupational health nurses 
employed by the Respondent. However, the equitable 
base for wage variations in their case seems to add 
further support to the Union's claim. The Nurses' 
(Community and Occupational Health) Award was 
varied with respect to wage rates, operative from 1 
January 1986 (67 WAIG 493). Obviously those wage 
variations are consistent with the reasoning and 
intentions of the Commission in Court Session in the 
principal case {supra). However, the same must be said 
for wage variations in the case of enrolled nurses also 
bound by the same award. But the mere fact of an award 
for occupational health nurses, including enrolled 
nurses, in the industries operated by the respondents 
named in the award, points up the special significance of 
occupational health care in a wider industrial context; 
and, given the size and complexity of the Respondent's 
power stations, it would be fanciful to suggest that these 
stations are removed from the wider context just 
mentioned. This is a proposition that ought to be readily 
accepted by the respondent because it has agreed to pay 
its occupational health nurses the same rates of wages 
paid to nurses covered by the Nurses' (Community and 
Occupational Health) Award. The evidence before this 
Commission in Court Session was that first aid 
attendants in power stations work under and report 
directly to the occupational health nurse. Furthermore, 
the testimony from the Union's witness was directed to 
the complexity of power stations from the point of view 
of a person concerned with employee care. Accordingly, 
there is ample justification for a finding that the day to 
day working relationship between first aid attendants 
with enrolled nurse qualifications and occupational 
health nurses employed in power stations is probably the 
same as the working relationship between all classifica- 
tions of nurses providing occupational health care in 
other Government industries to which the Nurses' 
(Community and Occupational Health) Award applies. 

Finally, if the Union's claim in this case had concerned 
an allowance that was fixed by reference to the total 
ordinary wage of an enrolled nurse in 1980, when the 
Enrolled Nurses' (Government) Award was delivered, 
the principle contained in the emphasised passage from 
the nurses work value case decision would almost 
certainly be a bar to the claim being granted. 
Undoubtedly the explanation would be that what the 
parties had in mind when they agreed upon an equitable 
basis for determination would be the concept of nursing 
aide in 1980; and in order to succeed with its claim the 
Union would have to show that the concept of enrolled 
nurse that the parties had in mind in 1980 is the same as 
the concept in December 1985. But the fact is that the 
parties reached agreement on an equitable basis in 
December 1985, and on the basis of the foregoing 
reasoning, they would have had in mind the most up to 
date concept of enrolled nurse. It would be a totally 
unacceptable proposition that the work value changes 
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leading to wage increases for enrolled nurses in 1987 
occurred post December 1985 and it therefore follows 
that to increase the allowance by applying the equitable 
basis agreed upon would not be contrary to the 
Commission in Court Session decision. 

For all of the reasons explained above, the Union's 
claim should be allowed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

State Energy Commission of Western Australia. 
No. 218 of 1987. 

MISCELLANEOUS WORKERS (STATE ENERGY 
COMMISSION) AWARD 

No. 3 of 1967. 
Enrolled Nurses State Energy Commission 

COMMISSION IN COURT SESSION. 
Senior Commissioner G.G. Halliwell, 

Commissioner G.J. Martin, 
and Commissioner O.K. Salmon. 

26th day of November 1987. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the appli- 
cant and Mr N.J. Mitsopoulos on behalf of the respon- 
dent, the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the claim be refused. 

By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 1333 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of proceedings under Division 3 of Part II 
of the said Act. 

Order. 
HAVING heard Mr C. Brown and with him Mr T. 
Cooke on behalf of the Trades and Labor Council of 
Western Australia; Mr J.A. Spurting on behalf of the 
Minister for Labour, Productivity and Employment; Mr 
R.H. Gifford on behalf of Australian Mines and Metals 
Association (Inc) and Mr D.M. Jones on behalf of the 
Confederation of Western Australian Industry (Inc), the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders and declares — 

That this Order replaces Order No. 69 of 1985 
with the effect of cancelling that Order. 

Dated at Perth this 16th day of December 1987. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 
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PRESIDENT — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 (11). 

Steelmains Pty Ltd, 
Transfield Pty Ltd, 

United Construction Pty Ltd, 
and World Services and Constructions Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
No. 1402 of 1987. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

29th day of October 1987. 

Application for Stay — serious issue to be tried — may 
have serious industrial implications — application 
granted. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application by a number 
of companies which have appealed against a Decision of 
the Senior Commissioner, issued on 13 August 1987, in 
favour of the Amalgamated Metal Workers and Ship- 
wrights Union, providing for payment of a quality 
allowance in respect of certain employees. 

There is no appearance on behalf of the respondent to 
the appeal, namely the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, though I am 
satisfied service of this application has been effected and 
I have sighted a Declaration to that effect and have 
received an undertaking that Declaration will be filed. 

There is therefore, no opposition to the application, 
the grounds of which are set out and include in full the 
grounds upon which the Appeal is subsequently to be 
argued. Further, it provides that this Stay of operation of 
the Decision is sought on the basis that the appellants 
collectively have 493 employees affected by the Order 
and should it continue, costs would be something in the 
order of $8 OCX) each week. Affidavits have been lodged 
in support of the application and those affidavits depose 
to the amounts which each company anticipates it will be 
obliged to pay if the Order is to be met and the Stay 
refused. 

It is indicated in the application that the weekly 
amounts to each individual employee approximate 
$20.00 and I am satisfied, in the event the Order is 
enforceable following the Appeal, that the Appellants 
are well able to meet their commitments in respect of the 
employees who will benefit from the Order. That being 
the case, there is little real inconvenience to be suffered 
by those who have the benefit of the Order. 

It has however been pointed out that if the Order for 
Stay is refused, it may have extensive and serious 
industrial implications and will undoubtedly have con- 
siderable financial impact on the Appellant companies. 

Those matters satisfy me that the Balance of Con- 
venience justifies a Stay and I am satisfied that on the 
basis of examining the Grounds of Appeal there is a 
serious issue to be tried. Therefore, I propose to grant the 
Application and Stay the operation of the Order pending 
the hearing and determination of the Appeal which is 
listed for this morning. 

Order accordingly. 

Appearances: 
Mr H.J. Dixon (of Counsel) and with him Mr J. 

Birman for the Appellant. 
No appearance for the Respondent. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49 (11). 

Steelmains Pty Ltd, 
Transfield Pty Ltd, 

United Construction Pty Ltd, 
and World Services and Constructions Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
No. 1402 of 1987. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

29th day of October 1987. 

Order. 
THIS MATTER having come on for hearing before me 
on the 29th day of October 1987 and having heard Mr 
H.J. Dixon (of Counsel) and with him Mr J. Birman on 
behalf of the applicant and there being no appearance on 
behalf of the respondent and judgment being delivered 
on the said 29th day of October 1987 wherein I found 
that the application should be granted, and gave reasons 
therefor, it is this day, the 29th day of October 1987 
ordered and directed that the operation of the Decision 
and Orders of the Commission given on the 13th day of 
August 1987 in matters No. CR78 of 1987, CR82 of 
1987, CR93 of 1987 and CR94 of 1987 be stayed pending 
the hearing and determination of Appeal No. 1098 of 
1987. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Manfal Pty Ltd trustee to The Mansard Trust trading as 
Designed for Living by Mansard 

and 
Raymond Douglas Sone. 

No. 1557 of 1987. 

Building Construction Building Industry 
Manager 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

27th day of November 1987. 

Application for a stay — by consent — balance of con- 
venience favours Applicant — serious issue to be 
tried — stay granted. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an Application for stay of an 
Order made by the Commission below, the Order being 
for payment by the Appellant of the sum of $7 700 to the 
Respondent. 

The Appellant and Applicant in this matter is Manfal 
Pty Ltd trustee to the Mansard Trust trading as Designed 
for Living by Mansard. The Respondent is Raymond 
Douglas Sone. 

The Application for a stay is the subject of agreement 
between the parties in respect of the payment into an 
interest bearing deposit account of the sum of $7 700 and 
on that condition the Respondent has consented to an 
Order staying the Order of the Commission. 

The grounds of Appeal are several. They have been 
referred to in detail. They, or some of them, satisfy me as 
providing a serious issue to be tried on the hearing of the 
Appeal in this matter. Inasmuch as that is so, and the 
Application is not resisted, and on the basis that the 
agreement for the payment of the sum of $7 700 into a 
Building Society is proceeded with, I am satisfied that the 
balance of convenience favours the ordering of a stay. 

I propose, therefore, that there be an Order that the 
Order of the Commission dated 21 October 1987 in 
matter number 226 of 1987 be stayed pending the hearing 
and determination of Appeal number 1513 of 1987, 
subject to the condition that I have referred to relating to 
the deposit of the moneys. 

Order accordingly. 

Appearances: 
Mr H.J. Dixon (of Counsel) for the Applicant. 
No appearance for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Manfal Pty Ltd trustee to The Mansard Trust trading as 
Designed for Living by Mansard 

and 
Raymond Douglas Sone. 

No. 1557 of 1987. 

Building Construction Building Industry 
Manager 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

27th day of November 1987. 

Order. 
THIS MATTER having come on for hearing before me 
on the 27th day of November 1987 and having heard Mr 
H.J.Dixon (of Counsel) on behalf of the Applicant and 
there being no appearance on behalf of the Respondent 
and judgment being delivered on the said 27th day of 
November 1987 wherein I found that the application 
should be granted, and gave reasons therefor, it is this 
day, the 27th day of November 1987 ordered and 
directed that the operation of the Decision of the 
Commission given on the 21st day of October 1987 in 
matter No. 226 of 1987 be stayed pending the hearing and 
determination of Appeal No. 1513 of 1987. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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PRESIDENT — 

Unions — matters dealt with 
under section 66 — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 66. 

Owen Neil Morgan 
and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. 956 of 1987. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

14th day of October 1987. 

Rule interpretation — previously heard matter for 
mention — eligibility for particular Union positions 
— enquiry into temporary positions — query raised 
by Respondent — changed view to be incorporated 
into previous Reasons for Decision. 

Reasons for Decision. 
THE PRESIDENT: On 14 September 1987 I published 
my Reasons for Decision in the matter of an application 
by Owen Neil Morgan pursuant to section 66 of the 
Industrial Relations Act 1979. In the course of answering 
the questions which were posed by the application I 
found that an election in question, for which a Mr 
McKenna was successful, was properly to be regarded as 
an election for a position as temporary Organiser within 
the meaning of rule 46 of the Union's rules, as distinct 
from the position of Organiser referred to in rule 31 
thereof. I also expressed the view that by reading subrule 
3 of rule 31 in conjunction with subrule 2 of rule 46 the 
term of office of the successful officer should be taken as 
three years. 

Dr Crouch on behalf of the Respondent has raised a 
query regarding that conclusion, he pointed out that the 
Union has always considered that the appropriate period 
is four years notwithstanding that no term is provided for 
in subrule 2. The basis of the Union's approach is that 
what is contained in subrule 3 of rule 31 has always been 
treated as a reference to the other offices set out in rule 31 
(1). Having had the opportunity to reflect upon the 
matter I think that is a construction that is perfectly open 
and for that reason the reference therein to a term of 
three years should not be treated as though it relates to 
the term of a temporary Organiser when elected. The 
Applicant informed me that when in July 1979 he was 
successfully elected to the position of temporary 
Organiser it was for a period of four years. 

The above considerations lead me now to conclude 
that there is no ground for holding that Mr McKenna's 
term of office be limited to three years and nothing 
appears elsewhere in the rules which would prevent Mr 
McKenna from holding office for a period up to four 
years, that being the longest term which may be 
permitted without election [section 56 (1) (e)]. I have 
advised the parties of my changed view and I intend 
incorporating these observations into my Reasons for 
Decision issued on 14 September 1987. This now 
determines the matter. 

Appearances: 
Mr O.N. Morgan on his own behalf. 
Dr J. Crouch for the Respondent. 

Editor's Note: Reasons for Decision to be 
incorporated into Decision at 67 WAIG 1754. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 66. 

George Charles Stanley Rogers 
and 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch, 

R. Keegan, Secretary and W. Ethell, President. 
No. 1086 of 1987. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

26th day of November 1987. 

Inquiry into Union election — various complaints — 
guidance derived from Common Law elections — 
election not vitiated by any breach of rule or any 
irregularity — election conducted in accordance 
with law — application dismissed. 

Reasons for Decision. 
THE PRESIDENT: The Applicant is a bricklayer 
employed by Homeswest. He is a member of the 
Respondent Union of which the second and third named 
Respondents are Secretary and President respectively. 
This application is made pursuant to section 66 of the 
Industrial Relations Act 1979, for orders or directions 
relating to an election for Offices within the Union, to 
that end the State Electoral Department, as Returning 
Officer, is also named as a Respondent. 

The Union is the result of a recent amalgamation and, 
according to its registered rules, each member was 
required to be assigned to either The Construction, 
Mining, Energy or General Industry Division whichever 
of these appropriately describes the industry in which he 
is employed or is seeking to be employed. The rules also 
provide that each division is to be controlled by a 
divisional committee consisting of an Assistant Secretary 
and six divisional committee members elected by the 
financial members of each division. No one is eligible to 
nominate or hold the office of ordinary member of the 
committee other than in respect of the division in which 
he is a member. The rules also provide that the first 
election was to be held within one calendar month of 
registration of the amalgamation and for this purpose 
members were to be assigned to their respective divisions 
as soon as practicable after registration. The election has 
been conducted and the poll closed on 31 August 1987. 

The application was lodged on 26 August 1987. The 
hearing commenced on 7 September and concluded on 
12 October 1987. It contained a number of complaints 
and those which it is necessary to deal with were claimed 
by the Applicant to justify an order setting aside the 
result of the election and provision for a new ballot which 
would overcome the matters of complaint. I should 
mention that the application also contained other com- 
plaints as well as requests for interpretation or directions 
to amend various rules but, as the Applicant agreed, 
these do not concern matters relating to an inquiry into 
the election and accordingly I directed that they not be 
dealt with in the present application. 

The power to inquire into an election within the Union 
where an irregularity is alleged extends to giving such 
orders which are intended to cure the irregularity, or 
remedy, or alter any consequence thereof. While the 
power is broadly stated in section 66 there are no clear 
guidelines as to implementation of the power in 
particular circumstances. I would therefore consider that 
there is guidance to be derived from the common law of 
elections in which it is held to be a rule of general 
application that if the election was so conducted that it 
was substantially in accordance with the law as to 
elections it is not vitiated by a breach of rules or an 
irregularity, provided that it did not effect the result of 
the election (see Morgan and Others v. Simpson and 
Another 1974 3 ALL ER 722 per Lord Denning MR at 
728). The certificate of the Returning Officer declaring 
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the result of the poll was exhibited in these proceedings 
and it indicates a substantial majority in favour of 
successful candidates. For example, in the election of 
four Assistant Secretaries, the last elected defeated his 
nearest rival by 1002 votes and in the election of six 
ordinary members representing the Construction 
Industry the persons elected to the sixth position 
defeated the next most successful candidate by 440 votes. 
On the other hand there are only about 40 employees of 
Homeswest whose votes may have had some effect upon 
the result of the election, according to the grounds of the 
application. The application clearly implies that other 
matters complained of may have affected the election, 
these matters will be separately considered, it may be said 
at once however that under the auspices of the State 
Electoral Department the election in question was 
conducted properly in accordance with the law. 

I now turn to deal with four matters which the 
Applicant has complained of. The first complaint 
concerns a pamphlet which was circulated to members in 
support of certain candidates. It was authorised by the 
second and third Respondents and others, who, as one 
reads the pamphlet, purport to be officers of the Union. 
The Applicant complains that the effect of this pamphlet 
was misleading and that it constituted an irregularity. 
Alternatively, he says, it indicated a failure to observe the 
transitional Rule 36, relating to the first election. The 
response to this complaint was that the persons referred 
to in the pamphlet have been elected officers of the 
Union and take up their respective offices on 1 January 
1988. A copy of the pamphlet was exhibited in the pro- 
ceedings, it indicates in a relatively prominent position 
that all positions other than Assistant Secretaries and 
Committee of Management Construction Division have 
been elected unopposed, then, on the back of the 
pamphlet, appears a list of names against each of which 
is a description of an office or elected position. This list 
constitutes those persons elected unopposed to the 
positions referred to even though, according to the rules, 
they do not take office until 1 January 1988. The 
pamphlet further indicates that those persons listed 
endorse other persons named in the pamphlet in respect 
of their candidature for various positions being 
contested. According to the Applicant's interpretation it 
was intended deliberately to mislead members into 
believing that those supporting the candidates are 
officers of the Union. On the face of it, I think it must be 
accepted that the subjective intention of the named 
officers "elect" is to support the particular candidates 
favoured in the pamphlet, the question is whether the 
reference to positions in which they are only "officers 
elect" constitutes an attempt to prevent or hinder the 
free recording of votes in the election, that is, does it 
constitute an irregularity? The pamphlet seeks to inform 
the reader how to mark his ballot paper in relation to the 
election of Assistant Secretaries and ordinary members 
representing the Construction Industry Division, it also 
clearly advises that all positions other than those 
positions have been filled by candidates elected 
unopposed. That accords with the fact. It does not 
identify those candidates as the persons listed on the back 
of the pamphlet although they have in fact been elected 
to the positions indicated against their names. Although 
the rules state that they take office on a later date they are 
by election the holders of their respective offices and 
there is no pretence involved in setting claim to the 
position if that is what the pamphlet purports to do. It is 
a moot point whether a misleading statement going to an 
elector's preference of a candidate is of itself an 
irregularity. I am not persuaded that the pamphlet in 
question can reasonably be taken to constitute an 
irregularity. 

The Applicant's second complaint is that three 
candidates, Mr Best, Mr Howarth and Mr Mason sought 
to obtain from the Union a copy of a mailing list which 
had been electronically extracted from the roll of 
members and a copy thereof provided to the Returning 
Officer. On the occasion of their first attempt they were 
informed that the first and second Respondents were 

absent and no other Official attended to their request. 
On a subsequent occasion, the President was present but 
refused the request. According to the complaint it was 
not possible to obtain the required information by 
reference to the register of members held by the 
Returning Officer pursuant to section 69 (9) of the Act. It 
is a matter of broader complaint that the candidates were 
denied an opportunity of access to this stick-on mailing 
list containing the names and addresses of all members 
and that they should have been given access equivalent to 
that enjoyed by those who were responsible for sending 
out the pamphlet referred to. It is asserted that the 
candidates were therefore caused disadvantage as 
contemplated in section 70 (3) of the Act. The second and 
third Respondents met this complaint by asserting that 
all requests by members for information concerning the 
roll had been complied with and a copy of the roll was 
supplied to those particular candidates who requested it 
and they were permitted to take photocopies thereof. 

The relevant candidates gave evidence, Mr Mason and 
Mr Best said that they attended the Union offices on 11 
August 1987 and asked to speak to the Secretary but were 
informed that he was absent in the north of the State. 
They then asked to speak to the President and were told 
that he was still overseas. They left the office and 
returned on 18 August 1987 and were provided with 
facilities for photocopying, at their own expense, the 
Register of Members which consisted of computer 
printouts. The President, Mr Ethell and other Union 
Officials gave evidence concerning this aspect of the 
complaint, there was some conflict but on balance I am 
satisfied that Messrs Best, Howarth and Mason got less 
than the co-operation which they had hoped for. They 
were contesting positions in the election in opposition to 
others favoured by those who endorsed the how to vote 
pamphlet and their purpose was to obtain a ready list 
containing the names and addresses of members so that 
they could forward their own electioneering material. 
What they were provided with however, and the time at 
which it was provided, left scant opportunity to carry out 
their purpose. Be that as it may it does appear that a list 
of the kind that they were seeking was not readily 
available on request and would involve some time and 
expense in being prepared from the computer records. 
There is furthermore no obligation to keep such a list, the 
relevant records required to be held according to 
statutory prescription comprises the Register of 
Members showing the name and residential address of 
each member and the details of financial status. The 
allegation that these candidates were denied access to a 
mailing list and that this constituted an action to 
disadvantage them in the election in a way which is 
contemplated as an offence pursuant to section 70 of the 
Act is a most serious charge and the evidence of events 
before me certainly does not establish such an offence. 
On the basis of what is fair for one is fair for another 
these candidates were entitled to more co-operation than 
they apparently received. Their opponents were not 
similarly disadvantaged. It appears that the posting of 
the pamphlet endorsed by the second and third 
Respondents was facilitated by use of a mailing list such 
as that supplied to the Returning Officer. The Applicant 
questioned Mr Ethell about that and he swore that the 
mailing was organised through a private company 
"Supermail" which obtained a list of members from the 
Union office and those who authorised the pamphlet 
paid for the service out of their own funds. There is no 
evidence to show that this was a case in which the 
Union's funds were used to favour certain candidates in 
an election and disadvantage others. I am driven to the 
conclusion that failure to provide the three candidates 
with the list which they requested is not in breach of the 
rules and did not constitute an irregularity which might 
provide a basis for orders or directions relating to the 
election. There was no basis to conclude that an offence 
against the Act was committed. 

The third complaint is that some members have not 
been allocated to the appropriate industry division with 
the result that they have been denied a vote in that 
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division or were not able to nominate for election in the 
appropriate division. In Rule 11 the particular divisions 
are set out and it is provided that each member of the 
Union shall be assigned to such division as most 
appropriately describes the industry in which he is 
seeking to be employed or engaged. It is also provided 
that where the industry in which the member is employed 
or engaged is unknown or unable to be ascertained then 
each member shall be assigned to such division as a 
Committee of Management may decide and thereupon 
for the purpose of the rules that member shall be deemed 
to be employed or engaged in the industry in respect of 
which that division is formed. 

Rule 23 deals with elections and provides inter alia that 
the financial members of each division shall elect one 
ordinary member of the Committee of Management for 
each 500 financial members in the division. No person is 
eligible to nominate or hold office except in respect of the 
division of which he is a member. It is further provided 
that an election or any step taken in an election or any 
consequence of such step is not invalid by reason of any 
member or number of members having been incorrectly 
assigned to any particular division. In respect of this 
complaint the Respondent's claim that each member has 
been allocated to his division in accordance with the rules 
and if any member has been incorrectly assigned to a 
division then the Respondents rely upon that latter 
provision in Rule 23. 

Because the rules provide that the first election was to 
be called within one calendar month of the date of 
resignation it was important that the allocation of 
members to divisions be done with expedition. Mr 
Johnston, who is an Industrial Officer with the Union, 
gave evidence as to the endeavours that were made to 
achieve this object. Before registration was effected a 
card was sent to each member of both constituent Unions 
by which members were requested to advise by returning 
the card of their particular industry. Of some 10 000 
members only 800 returned cards. A computer system 
was then introduced to allocate members of what had 
formally been the BWIU to the Construction Division 
and those members who returned cards have, where 
necessary, been manually re-allocated to their preferred 
division. It is evident that the determinant for allocation 
of a member to a particular division is the industry in 
which the member is working rather than the vocatiuon 
which he follows. A bricklayer for example may be 
thought to qualify for the Construction Industry but if he 
is employed in the Mining Industry or if he works for the 
State Energy Commission he will be allocated 
accordingly. Those in Government employment are 
generally to be treated as in the General Industry 
Division which seems to account for the fact that 
carpenters and bricklayers, in the generality, who are 
employed by Homeswest were allocated to the General 
Division. An apparent anomaly and a matter of firm 
complaint occurred in respect of the allocation of the 
Applicant to the Construction Industry in which, for the 
purpose of the election, he found himself isolated from 
the electoral support of those members with whom he 
worked, those members, for the most part, having been 
allocated to the General Division. The Applicant 
obviously considers that there was a deliberate attempt to 
frustrate his electoral chances. One can understand his 
suspicion if he alone among the Homeswest employees is 
in the Construction Division and therefore cannot 
nominate for election in the General Division and lacks 
the opportunity of electoral support from members in 
that division. The consequent anomaly has prompted the 
Applicant to question the proper construction of Rule 11 
particularly in relation to the question of which members 
may be allocated to the General Division. It is difficult to 
know what was intended and I cannot be more precise 
than to recall that in the proceedings for amalgamation it 
was explained to the Full Bench that members of the 
proposed amalgamated Union would be distributed 
among divisions in approximate proportions of 50 per 
cent in the Construction Industry, 25 per cent in the 

Mining Industry, 15 per cent in the Energy Industry and 
the balance comprised of miscellaneous assortment of 
maintenance carpenters, bricklayers, crane drivers and a 
variety of power house operators employed in 
manufacturing establishments, sawmills and the like. As 
I have observed the evidence indicates that it is the 
intention to treat persons employed in Government, such 
as those employed in Homeswest as part of the General 
Division. That I think is a matter for the Executive of the 
Union to determine as a matter of policy since it does not 
appear to be inconsistent with the terms of Rule 11. Of 
course it is imperative that if that construction be 
adopted it be applied consistently, and it goes without 
saying that it would be utterly wrong to allocate a person 
to a different division for an ulterior purpose. I would 
consider it was oppressive and ineffectual to attempt in 
such a case to invoke the non-invalidating provision in 
relation to elections in Rule 23 in order to preserve an 
election affected by manipulation of membership in the 
divisions of the Union. Mr Johnston, the Research 
Officer who had most to do with the matter of allocation 
of members was unable to explain why the Applicant was 
allocated to the Construction Division. He did say in 
evidence that Mr Rogers had told him he had received 
one of the cards that was sent out requesting that the 
member indicate his appropriate industry division and he 
also said that Mr Rogers had informed him that he did 
not return the card. It seems to me that the Applicant and 
his fellow tradesmen employed by Homeswest should 
have been treated in the same manner and have been 
allocated to the same division. That the Applicant was 
not is unexplained and must remain a matter for 
suspicion. I consider the matter should be rectified but 
beyond that it provides no justification for ordering a re- 
election. In any event the provisions of Rule 23 which 
were referred to probably provide an answer to the 
complaint given the absence of any hard evidence which 
would support the Applicant's suspicion. 

The final complaint in this Application is one that the 
Applicant has made on previous occasions. It relates to 
some members who claim to be financial but were not on 
the roll and were denied a vote. Two lists of names were 
supplied, one was Exhibit 3 and the other Exhibit 7. 
During the proceedings Mr Johnston took copies of the 
lists and scrutinised the Union records. He subsequently 
gave evidence and exhibited a detailed response in respect 
of each list (see Exhibit R13 and R14). It was revealed 
that of some 32 persons said to have been omitted from 
the roll and denied a vote, six were shown to be in fact on 
the roll, 19 were unfinancial, four had resigned or were 
transferred. Of the remainder there was either no record 
or correct record of the member's name on the roll. It is 
therefore apparent that the election was not materially 
affected as a result of anything complained of in this 
respect. 

I should mention in concluding that the Applicant also 
alleged, in connection with the complaint that related to 
Messrs Best, Howarth and Mason, that there was a 
failure to observe Rule 17.—Secretary in that the office 
was not properly attended so as to deal with the requests 
of the candidates when made. The relevant part of the 
rules provides that in the absence of the Secretary and the 
President the Committee of Management shall nominate 
one of their number to act in the position of Secretary. 
There was evidence that a Mr Wildgoose was in 
attendance at the office in the absence of the President 
and Secretary on the first occasion, if he is not a member 
of the Committee of Management there appears to have 
been a technical breach of the rule which the Committee 
of Management should note and avoid repetition on any 
future occasion. In my view that complaint requires no 
further action. 

For reasons which I have touched upon in respect of 
the various complaints I have not been satisfied that the 
election within the Union was vitiated by any breach of 
rule or any irregularity, on the other hand the election 
was conducted by an officer of the Electoral Department 
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and it has not been disputed that it was conducted 
substantially in accordance with the law. I therefore 
propose that the Application be dismissed. 

Order accordingly. 

Appearances: 
Mr G.C.S. Rogers on his own behalf. 
Mr R.L. Le Miere on behalf of the Respondent. 
Mr J.E. Tonkin on behalf of the State Electoral 

Department. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 66. 

George Charles Stanley Rogers 
and 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch, 

R. Keegan, Secretary and W. Ethell, President. 
No. 1086 of 1987. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

26th day of November 1987. 

Order. 
THIS MATTER having come on for hearing before me 
on the 7th day of September 1987 and on the 12th day of 
October 1987 and having heard Mr George Charles 
Stanley Rogers on his own behalf and Mr R.L. Le Miere 
(of Counsel) on behalf of the Respondent and having 
reserved judgment on the matter and judgment being 
delivered on the 26th day of November 1987 wherein I 
found that the application should be dismissed, it is this 
day the 26th day of November 1987 ordered that the 
application be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Ceremonial addresses — 

A SPECIAL SITTING OF THE FULL BENCH. 

The Presentation of Commission by 
Chief Commissioner W.S. Coleman 

and 
Speeches of Welcome for 

Mr Commissioner R.N. George. 
Monday 21st day of December 1987. 

Mr P.M. Dowding, Minister for Works and Services; 
Labour, Productivity and Employment; Minister 
assisting the Treasurer; Minister assisting the 
Minister for Public Sector Management. 

Mr L.A. Jackson (of Counsel), appeared on behalf of 
the Law Society of Western Australia and the Bar 
Association. 

Mr R.H. Gifford appeared on behalf of Australian 
Mines and Metals Association. 

Ms B.E. Robbins appeared on behalf of the Office of 
Industrial Relations. 

Mr C.D. Lambert appeared on behalf of the Confedera- 
tion of Western Australian Industry. 

Mr A.R. Beech appeared on behalf of the Trades and 
Labor Council. 

PRESIDENT: This special sitting of the Full Bench of 
the Commission marks the accession of a new Chief 
Commissioner on 1 December. Following the retirement 
of Chief Commissioner B.J. Collier it was announced 
that Mr W.S. Coleman would succeed him in that 
position. 

This occasion also records the appointment of Mr 
Commissioner R.N. George with effect from 1 
December. Each of these gentlemen comes excellently 
equipped by qualification and experience to perform the 
duties required of them. 

May I be permitted to mention in the case of Chief 
Commissioner Coleman: To his repertoire which ranges 
from eminent sportsman to commercial pilot he has 
recently added a brand new law degree. Each of them has 
presented to the Commission his commission and on 
behalf of the Western Australian Industrial Commission 
I congratulate them and welcome them. 

Are there any motions? Mr Minister? 

MR DOWDING: Mr President, if it pleases the 
Commission, I am very pleased on behalf of the Govern- 
ment of Western Australia to welcome Chief 
Commissioner Coleman and Commissioner George to 
the bench in those circumstances. If I had been aware 
that Chief Commissioner Coleman had acquired a law 
degree perhaps the matter might have been reviewed. It is 
a very dangerous qualification I understand for this 
jurisdiction. 

However, Chief Commissioner, I express very warm 
and sincere congratulations and welcome on assuming 
the role of Chief Commissioner. You have qualifications 
which should serve you well in that capacity in that you 
have served both employer and employee organisations 
as well as experiencing Government and those 
experiences will stand you well in this Commission. You 
also have an extra-ordinary degree of patience which I 
think is probably the most essential requisite for sitting 
on the Commission. 

In your case. Commissioner George, it is with very 
great personal pleasure that I am here to express some 
words of welcome. You have served the people of 
Western Australia extremely well in your role as a 
Government employee working with the newly formed 
Office of Industrial Relations for its lifetime until you 
moved to the BMA where you were responsible for very 
extensive, very difficult and very lengthy negotiations to 
establish a new working regime. All of those experiences 
I believe will be of great benefit to you and to those who 
appear before you in court session and in conference. 

Might I say in general terms there seems to be an extra- 
ordinary attitude in Australia to criticise the system of 
industrial relations that we have in this country, to 
complain about the centralised wage fixing system, to 
complain about the Industrial Commission's 
performances and yet we find constantly employers and 
unions having recourse to the Commission in order to 
protect their positions. As far as the Government is 
concerned, to all of you and to those with new appoint- 
ments today we say that we have the greatest faith and 
the greatest support for an independent, strong, vigorous 
Commission ensuring that we have, in Western Australia 
at least, a standard of industrial relations second to none. 

With those few words, I bid both of you the very best 
for your new appointments. Thank you. 

PRESIDENT: Mr Jackson? 

MR JACKSON: If the Commission pleases, it is with 
great pleasure that I appear today on behalf of the 
President of the Law Society of Western Australia and 
the President of the Bar Association, firstly, to 
congratulate the Chief Commissioner on his promotion. 
It is of course a promotion that will require some 
different sorts of talents than he has had to use thus far in 
his position as a Commissioner. 
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The Commissioners of course are a fairly rum lot and 
the position of the Chief Commissioner is one that 
requires a degree of control over them. I am sure that 
your six years as firstly assistant secretary and then as 
secretary of the AMA will have suited you well to 
controlling anyone at all. 

Commissioner George — I do not think our paths have 
crossed in the past and I hope in the next year or two they 
will. I have therefore made some inquiries of a legal 
cousin as to your talents and abilities and so on and he 
tells me a number of things. I mention these things 
without describing, of course, from whom they came but 
saying they are not from me. Some of them are very kind, 
I think, and no doubt all of them are accurate. He 
described you as industrious. I am sure that is right. I 
hope you are not quite as industrious as the Chief 
Commissioner. One workaholic on the bench is enough 1 
think. 

He describes you as diplomatic, having a good sense of 
humour. He also described you as being a good lateral 
thinker but I wasn't quite sure what that meant so 1 
didn't think I would mention that one. The proof, of 
course, of your qualities in all these regards comes from 
the runs you have on the board. 

As head of the OIR you served under three Ministers, 
Ray O'Connor, Des Dans and Peter Dowding. 1 would 
have thought that was proof of the most remarkable 
qualities and we congratulate you on your appointment. 

PRESIDENT: Mr Beech? 

MR BEECH: If it please the Commission, I would like 
first of all, on behalf of the Trades and Labor Council 
and its affiliated unions, to extend congratulations to 
you, Commissioner George, upon your appointment. 
We recognise the considerable experience of industrial 
relations that you have from the twin roles of Govern- 
ment, as an employer and also as an arm of introducing 
policy into the field of industrial relations. 

You will now, sir, face those issued from a slightly 
different angle and will be required to act in a manner 
which the legislature has put into writing and numbered 
section 26 of our Act. 

We bid you welcome, sir, and look forward to a long 
association in the future. 

To you. Chief Commissioner — as I now formally 
address you in that manner — I note the welcome 
extended to you from the Trades and Labor Council 
following your appointment to the bench. We repeat that 
welcome, following your very welcome appointment as 
the Chief Industrial Commissioner of this jurisdiction. 

It is important — if we may make an observation — 
that during the last 12 months you have experienced first- 
hand the actions of those persons who have an avowed 
intention to deregulate the field of industrial relations 
and we observe that we will not be able to judge, in 
advance, the next 20 years in industrial relations by 
reference to the 20 years just past and it is apparent that 
this jurisdiction, with others, will be tested to its limits in 
the future. With the experience, sir, that you have gained 
we are confident that those who are seeking that change, 
by the methods demonstrated thus far, will meet with 
failure. The vast majority of persons whom I ultimately 
represent are quite dependent upon this Commission for 
their way of life and their interests and it is in their 
interest, and therefore in the community's interest, that 
those persons should fail. 

In welcoming you to the position and extending our 
congratulations we express confidence in the role of you 
as Chief Commissioner, and indeed of this body, and the 
manner in which it will be guided by you in the years to 
come. I had, as you are aware, some prior knowledge of 
your holding of the qualification of a pilot's licence and I 
will be interested to perhaps speak with you over the 
years as to the difference you have in piloting an 
aeroplane and piloting this particular jurisdiction which, 

although I have descrbed it in many different terms, I 
have never quite described as an aeroplane. The best of 
luck to you in your position. 

In closing, I am remindede that this event is occurring 
on 21 December in this particular year and accordingly, 
in addition to bidding you welcome, may I extend to you, 
and indeed to all of your colleagues, the compliments of 
the season from the Trades and Labor Council. 

PRESIDENT: Mr Lambert? 

MR LAMBERT: Mr President, I appear on behalf of the 
Confederation of Western Australian Industry. I firstly 
extend a welcome to Commissioner Bob George. He 
brings a wealth of experience to this Commission, 
particularly from within the public sector of the 
industrial relations scene. 

It is somewhat trite to observe that we live in changing 
times. That has always been true and, no doubt, always 
will be. But the participants in the industrial relations 
scene, it seems to me, have changed significantly in 
recent times — and I do not just mean the individuals 
although, contemplating that, this particular tribunal 
has been subject to a fair amount of change over the last 
18 months. The attitudes of parties to things such as the 
state of the economy and the role of the industrial 
relations system in the economy, issues such as education 
and training, have all been primary focus points within 
the last 12 months, maybe two years, and Bob George 
has been a part of some of those changes. He brings a 
valuable experience to this tribunal. 

His personal qualities, and a career which has been 
dedicated, to date, to the service of the state, should not 
go unnoticed either. We look forward to the 
contribution which he will make to this tribunal. 

Now, Mr President, may I also extend some 
congratulations to the new Chief Commissioner. In the 
two years which have passed since I last attended this 
place to welcome one then Bill Coleman there has been a 
wide variety of matters which have served, as one could 
perhaps describe it, as an apprenticeship and have also 
served to expose him to the strengths and the weaknesses 
of the industrial relations system. I intimated, a few 
moments ago, some of the changes which have taken 
place. This particular appointment, of course, represents 
another one because the shape of the Commission, and 
its decisions, is inevitably determined by the experience 
and perception of its members and that is inescapable. 

The Commission is an organisation for social change 
and, in that role, it has to ensure that its zeal is tempered 
by the needs and attitudes of the parties which are before 
it. I have every confidence in the new Chief 
Commissioner's ability to hold those frequently 
contesting positions in proper perspective and, in that 
context, I take this opportunity to acknowledge the role 
which is being played by the Chief Commissioner in 
respect of the introduction of the Australian traineeship 
system into Western Australia. 

Finally, may I join with Mr Beech and the other 
members at the bar table in not only congratulating and 
welcoming the two new members of the tribunal but also 
extending greetings for the festive season. 

PRESIDENT: Mr Gifford? 

MR GIFFORD: May it please your Honour and 
Commissioners, on behalf of the Australian Mines and 
Metals Association, may I firstly extend our 
congratulations to Chief Commissioner Coleman on his 
appointment to that position within this tribunal, a 
position of course of very great importance in the 
industrial relations community of this particular state. 

You bring to that position, Chief Commissioner, we 
consider a very valuable blend of experience, of course 
experience within this Commission for a two year period 
now but in former times experience as an advocate as well 
on behalf of the government sector. You also, as part of 
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that blend, bring a very important academic qualifica- 
tion to this tribunal although I am happy to share the 
Minister's reservation as to the importance and 
significance of that particular qualification, speaking as 
a lay advocate that is. 

Your appointment has the potential, we believe, to 
bring to the Commission a very extended period of 
continuity of leadership in that, of course, you have the 
potential. Chief Commissioner, to remain in your 
position until the year 2008. I hesitate to remark as to 
whether or not advocates appearing at this table today 
will be appearing as advocates in that year. The one who 
is standing at the moment certainly will not be. 

It is obvious in terms of your appointment — it is 
obvious to us anyhow — that it is met with the clear 
approval of all of the Commission members. We 
consider that to be a matter of great importance in the 
sense of the effect it has upon morale and confidence 
within the Commission and of course the impact that 
those matters have in terms of the standing of the 
Commission as a whole. Therefore we wish you very well 
as you face the inevitable challenges that you will face 
into the future. 

Turning to Mr Commissioner George, may we extend 
our congratulations to you upon your appointment to 
the Commission as a Commissioner. You come to this 
appointment as we are all aware as no stranger to 
industrial relations in this state. Not only have you 
practised as an advocate through the course of the 
earlier part of the 1970s, we believe starting on behalf of 
the Public Service Board involved in those rather 
cherished reclassification applications, but of course you 
have risen to a very senior position — or had risen I 
should say — that being director of the Office of 
Industrial Relations, a position of considerable standing 
in the government sector. 

In that latter position, of course, amongst your multi- 
various management responsibilities you had control 
over a large group of advocates. In that sense you would 
have been continually confronted with the formulation 
of particular positions in consultation with those 
advocates and of course you in your role as director 
would have needed to anticipate outcomes in terms of the 
roles that you saw those advocates playing. Obviously 
with that kind of background we believe that you bring 
very valuable skills and experience to your role before 
this Commission. Your role, of course, is not to 
anticipate now — your role is to decide and in terms of 
you fulfilling that role we wish you well into the future. 
Like other representatives this morning may Australian 
Mines and Metals extend its Christmas cheer to the 
members of the Commission, may it please the 
Commission. 

PRESIDENT: Ms Robbins? 

MS ROBBINS: Mr President and members of the 
Commission, it is indeed my pleasure today to appear on 
behalf of the Office of Industrial Relations and extend 
on behalf of my staff our warmest congratulations to 
Chief Commissioner Coleman and Commissioner 
George. 

Chief Commissioner Coleman, we acknowledge your 
experience, knowledge and your proven ability in 
industrial relations. This will equip you well to continue 
in the leadership of the Commission and will enable a 
continuity of the good work of the Commission in main- 
taining strength and independence in pursuit of 
industrial justice. 

The Commission has always stood well against 
challenge and maintained its integrity and generally 
achieved its objectives and we are sure that you are the 
right person to ensure it continues along that road. 

To Commissioner George we extend a very special 
welcome and know that he will prove a valuable addition 
to the workings of the Commission. His practical 
experience and knowledge of industrial relations, 
particularly in the public sector, together with his 

personal qualities make him adequately qualified for this 
new appointment. Commis.sioner George is renowned 
for his total dedication, strength and capacity for work. 
His pleasant approachable and personable manner, 
together with his impish sense of humour are indeed 
some of the necessary assets for this new role. 

My staff, particularly those who have worked with you 
both, extend their best wishes and hope that you enjoy 
rewarding Commissions. 

PRESIDENT: Mr Chief Commissioner? 

COLEMAN CC.: Your Honour, Mr Minister, Ms 
Robbins, gentlemen, thank you for the sincere and 
generous remarks this morning. Your expressions reflect 
the respect with which the office of Chief Commissioner 
is held and with which the Commission generally is held. 
I have had the advantage and privilege of working with 
the recently retired Chief Commissioner Collier and 
appearing before Chief Commissioners Kelly and 
O'Sullivan. I have inherited the tradition which they 
established. It is their intellectual rigour, that 
commitment to justice and fair play and down to earth 
good sense that I must strive to maintain. 

Quite clearly each person brings a new set of life 
experiences to a position but I am the first to hold this 
office who grew up in the lucky country without the 
direct experience of the depression, was never called 
upon to go to war and who began life at a time of full 
employment. There are many in the community who 
have not had this advantage. They have had to contend 
with the adversities of economic and social upheaval. 
Their experiences have been forged and their values and 
attitudes formulated on those experiences. However at 
this time there are changes no less significant in terms of 
their impact on our economy, on our social attitudes and 
on our institutions. Often short-term solutions will have 
to be balanced against long-term goals. Some of these 
challenges face the community generally, some the 
Commission in particular. In meeting the challenges of 
my position I am fortunate to have the assistance and 
counsel of Senior Commissioner Halliwell and of my 
other colleagues on the Commission. 

In this respect I am particularly pleased to welcome 
Commissioner George. I welcome Bob to the team. We 
have been friends for many years and have worked 
togethre for a number of those years. His experience and 
dedication will be invaluable in maintaining and 
upholding the integrity of this Commission. 

I would also like to record my appreciation to Mr 
Carrigg, the registrar, and to the staff for their efforts in 
supporting the Commission. 

At this point I would just like to reassure Mr Beech 
that I only flew a yellow plane — it was a Cessna 150 — 
and as the President murmured to me "It's not the 
golden aeroplane ..." 

Finally I look forward to appearances in the Commis- 
sion from the parties attending this special sitting and of 
the parties that they represent, particularly when the 
matters which come before me are by consent. Thank 
you. 

PRESIDENT: Mr Commissioner George? 

GEORGE C.: Your Honour, the President, The 
Honourable Minister, Mr Peter Dowding, Ms Robbins 
and gentlemen, I would like to thank you very much for 
the kind words of welcome you have expressed here this 
morning. I am most appreciative of your attendance and 
of the attendance of a number of my friends and 
colleagues and my family. I am only too well aware of the 
effect on your very heavy commitments particularly at 
this time of the year. 

I am acutely conscious of the responsibility which rests 
with me on my appointment to this Commission and also 
of the magnitude of the task which I now face. There are 
many complex issues and details of change which are 
now facing us, not only in Western Australia but in 
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Australia, and all participants in the industrial relations 
arena will face a severe test of the system, I think, in the 
coming years. 

If I am in any way equipped to meet this responsibility 
it is no small part due to the assistance and support of 
many people, a number of whom are present today. 
Without mentioning them by name I thank them all very 
much. 

I am proud to have been given this opportunity to 
serve with my colleagues under Chief Commissioner 
Coleman and Senior Commissioner Halliwell and I will 
do so to the best of my ability. 

In closing I would like to just add my own sincere 
congratulations to the Chief Commissioner on his 
elevation and wish you all a very merry Christmas and a 
prosperous New Year. Thank you. 

PRESIDENT: I propose that we now adjourn. 

Schedule. 
Clause 6.—Wages: Delete paragraph (b) of subclause 

(1) of this clause and insert in lieu: 
(b) 

(1) Breadcarter in charge of a motor vehicle 
$ 

Not exceeding 1.2 tonnes capacity 286.00 
Exceeding 1.2 tonnes capacity but 
not exceeding three tonnes capacity 287.90 
Exceeding three tonnes but under six 
tonnes capacity 291.40 
Six tonnes and over but under seven 
tonnes capacity 292.10 
Seven tonnes and over but under 
eight tonnes capacity 294.10 
Eight tonnes and over but under 
nine tonnes capacity 294.30 
Nine tonnes and over but under 10 
tonnes capacity 294.90 
10 tonnes and over but under 11 
tonnes capacity 295.50 
(iii) Employee driving an articulated 

vehicle having a capacity of 22 
tonnes and over but under 23 
tonnes capacity 308.90 

AWARDS/AGREEMENTS — 
Variation of — 

BREA DCARTKRS METROPOLITAN AWARD 
No. 35 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
Bread Manufacturers' Association of Western Australia. 

No. 1167 of 1987. 

BREADCARTERS METROPOLITAN AWARD 
No. 35 of 1963. 

Breadcarters Food Manufacturer 

COMMISSIONER G.J. MARTIN. 
9th day of December 1987. 

Order. 
HAVING heard Mr J.A. Long on behalf of the applicant 
and Mr J.N. Uphill on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Breadcarters Metropolitan" Award 
No. 35 of 1963 be further varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 9th day of 
December 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BUILDING TRADES (GOVERNMENT) AWARD 
No. 31A of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

Building Trades Association of Unions of Western 
Australia (Association of Workers) 

and 
The Honourable Minister for Works and Others. 

No. 1109 of 1987. 

BUILDING TRADES (GOVERNMENT) AWARD 
No. 31A of 1966. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
10th day of November 1987. 

Order. 
HAVING heard Mr S. Billing on behalf of the applicant 
and Ms K. Burke on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades (Government) Award 
No. 31A of 1966 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of May 
1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 15A.—Fares and Travelling Time (Other 

than Distant Work): Delete subclauses (1) and (4) of this 
clause and insert in lieu:— 

(1) Each worker required on any day to report 
directly to the job as distinct from the permanent 
depot to which such worker is attached (or where a 
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permanent depot does not exist the Head Office of 
the employer shall be regarded as the permanent 
depot) and any worker referred to in paragraph (b) 
of subclause (5) of Clause 11.—Wages — shall be 
paid the following allowance to compensate for 
excess fares and travelling time from the worker's 
home to his place of work and return — 

(a) Within a radius of 50 km from such depot 
$7.60 per day. 

(b) Subject to the provisions of subclause (2) 
hereof, work performed at places beyond 
a radius of 50 km from the permanent 
depot shall be deemed to be distant work, 
unless the employer and the workers, with 
the consent of the union, agree in any 
particular case that the travelling 
allowance for such work shall be paid 
under this clause in which case an 
additional allowance of 31 cents per kilo- 
metre shall be paid for each kilometre in 
excess of the 50 kilometre radius; 

but a worker who is usually employed at his 
employer's principal place of business shall not be 
entitled to the foregoing allowances when required 
to start work at some other place unless he thereby 
incurs fares in excess of those incurred in travelling 
to and from his usual place of employment. 

(4) For travelling during working hours from and 
to the employer's place of business or from one job 
to another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travel- 
ling. Provided that if an employer requests the 
worker to use his own vehicle, the employer shall 
pay a car allowance of not less than 22 cents per 
kilometre for each kilometre the worker travels in 
response to such request. 

2. Clause 15B.—Fares and Travelling — Plumbers: 
Delete subclauses (3) and (5) of this clause and insert in 
lieu: 

(3) Transport during working hours: Where an 
employee is required by an employer to travel to any 
other job site during the course of his daily engage- 
ment he shall be paid all fares necessarily incurred 
except where transport is provided by the employer 
to and from such site, and all time spent in such 
travel shall be regarded as time worked. 

Provided that where an employer requests an 
employee to use his own car to effect such a transfer 
and such employee agrees to do so the employee 
shall be paid an allowance at the rate of 27 cents per 
kilometre. 

(5) Definitions — 
(a) Radius and Fares — The radius shall be 50 

kilometres and the fares shall be $4.90 per 
day. 

(b) Centre for employment — 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The GPO of Perth for all 

employers whose base establish- 
ment or workshop is within the 
defined radius from the said GPO; 
or 

(iii) The local Post Office closest to the 
employer's establishments or 
workshop beyond the defined 
radius of the Perth GPO; or 

(iv) In the case of employees sent to 
distant work (as defined) the place 
at which such employees are 
domiciled with the approval of 
their employer, for the distant 
work. 

(v) An employer having selected (i), (ii) 
or (iii) as the centre shall not change 
without one month's prior notice to 
each employee. 

3. Clause 20.—Overtime: Delete subclause (6) of this 
clause and insert in lieu: 

(6) Any worker who is required to continue 
working for more than two hours after his usual 
knock-off time on any day shall be supplied by the 
employer with a reasonable meal, or in lieu of such 
meal, shall be paid an allowance of $5.00 for a meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day 
that he would be required to work such overtime. 

4. Clause 25.—Distant Work: Delete subclauses (1) (c) 
and (d) and (2) (b) of this clause and insert in lieu: 

(1) (c) (i) A worker, who is obliged under para- 
graph (a) of this subclause to camp at or 
reasonably close to the site of the work and 
is not provided free with food and accom- 
modation referred to in the said para- 
graph, shall be paid an allowance of $40.36 
per week or $1.48 per day for any period of 
employment less than one week. This 
allowance shall be reduced by $20.17 per 
week, or 89 cents per day where the 
aforesaid rate applies in all cases where the 
employer at his own costs provides the 
worker with both a proper mess room and 
the cooking of the worker's food. 

(ii) The weekly rate of $40.36 and the afore- 
mentioned deduction of $20.17 shall apply 
notwithstanding that a worker may return 
to his home at weekend. 
Provided that such worker does not absent 
himself without just cause from the job for 
any of the ordinary working hours or 
reasonable overtime required in such week 
otherwise a deduction of $1.23 per day 
may be made for each non-working day 
and ordinary working day not fully 
worked in that week up to the maximum 
allowance prescribed. 

(iii) Where the employer provides a mess and 
cooking staff the deduction referred to in 
placitum (i) of this paragraph shall be 
made, unless otherwise agreed, notwith- 
standing that a worker may not avail 
himself of the mess facilities. 

(iv) The weekly allowance for a worker 
employed north of latitude 26 degrees and 
camped 20 miles or more from the nearest 
town shall be increased to $10.35 in cases 
where the worker is obliged to batch. 

(d) A deduction of $1.23 per day may be made in 
respect of any worker coming under the provisions 
of paragraph (c) of this subclause for any absence 
coming within the provision of subclause (3) hereof, 
or for any absence of the worker on leave without 
pay. 

(2) (b) Subject to the provisions of this subclause 
the employer shall pay all costs incurred by a worker 
in travelling to and from a job to which paragraph 
(a) of subclause (1) hereof refers from and to the 
place of engagement. Such costs shall be limited to 
fares, which shall include sleeping berth accom- 
modation, where such is reasonably necessary, 
transport of tools, meal money at the rate of $1.94 
for each ordinary meal actually and reasonably 
required and paid for by the worker during such 
travelling and payment for travelling time (which 
shall include time waiting for transport connections 
and also ordinary working hours not worked after 
the worker has arrived at the job destination and 
made himself available for work) at ordinary time 
rates with a maximum of eight hours for any one 
day. 
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Provided that any worker who is dismissed for 
misconduct, or who, within one week of 
commencing work, is dismissed for incompetence 
shall forfeit all rights under this subclause and any 
costs already incurred under this subclause by the 
employer in respect of that worker's travel to the job 
shall, to the extent that the same have not been 
satisfied by deductions from his wages made by the 
employer under paragraph (d) of this subclause, 
where that paragraph is applicable, remain a debt 
due from the worker to the employer and the 
amount thereof shall be retainable or recoverable by 
the employer from the worker in the same way as the 
debt referred to in subclause (d) of this clause. 

CLERKS (BAILIFFS' EMPLOYEES) AWARD 
No. 19 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Bailiff's Office, Perth, Fremantle, Maddington 

and Midland. 
No. 642 of 1985. 

CLERKS' (BAILIFFS' EMPLOYEES) AWARD 
No. 19 of 1976. 

Clerks and Others Law Enforcement 
Services 

COMMISSIONER S.A. KENNEDY. 
14th day of October 1987. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the appli- 
cant and Mrs P.E. Bentley and Mr D.M. Jones on behalf 
of the respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Clerks' (Bailiffs' Employees) Award No. 
19 of 1976 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 14th day of 
October 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 5.—Contract of Service and insert in 

lieu: 
5.—Contract of Service. 

(1) Except as hereinafter provided the contract of 
service shall be by the week and shall be terminable 
by the giving of one week's notice by either party at 
any time. 

(2) In lieu of the notice period prescribed herein 
payment equivalent thereto shall be paid by the 
employer or forfeited by the employee as the case 
may be. 

(3) (a) Casual employees may be engaged and 
paid on an hourly contract of service provided that 
all ordinary time worked shall be subjected to a 
loading of 25 per cent. 

(b) Subject to any agreement between the 
employer and the employee to the contrary 
subclause (6) of Clause 6.—Hours of Duty shall not 
apply to casual employees. 

(4) Part-time employees may be employed by 
agreement in writing between the Union and the 
employer. In the event of agreement not being 
reached the matter may be referred to the Western 
Australian Industrial Relations Commission. 

(5) Nothing in this clause shall be deemed to 
interfere with the employer's rights of summary 
dismissal in the event of an employee's misconduct. 

2. Delete Clause 6.—Hours and insert in lieu: 
6.—Hours. 

(1) The ordinary hours of duty shall not exceed 38 
in any one week to be worked between Monday and 
Saturday inclusive provided that — 

(a) In establishments where 19 days or less are 
worked in each four week cycle, up to 40 
hours may be worked in any three weeks of 
such cycle. 

(b) In establishments where not more than 
four hours are worked on one day of each 
two week cycle up to 40 hours in any one 
week may be worked on one of those two 
weeks. 

(2) For the purpose of this clause: "Establish- 
ment" shall mean any place, location or address 
where a respondent has established an office or 
place of business. 

(3) An employee engaged and paid in accordance 
with subclause (1) of Clause 12.—Rates of Pay shall 
not be required to work in excess of eight ordinary 
hours on any day between the hours of 7.00 a.m. 
and 6.00 p.m. Monday to Friday inclusive. 

(4) In addition to the rates prescribed in Clause 
12.—Rates of Pay hereof, employees classified as 
Assistant Bailiffs shall be paid a loading of 10 per 
cent to compensate for hours worked in accordance 
with the custom and practice existing at the date of 
this award. The loading shall be deemed to be part 
of the ordinary rate of wage for the purposes of this 
award. 

(5) (a) A meal break of one hour or such time as 
may be agreed between the employee and the 
employer, provided that such time shall be no less 
than 30 minutes, shall be taken at a time between 
11.30 a.m. and 2.30 p.m. which is mutually agreed 
between the employee and the employer. 

(b) The maximum period to be worked without a 
meal break is five hours. 

(c) A minimum of one tea break shall be allowed 
during working hours. 

(6) In those establishments where immediately 
prior to the 1st day of January 1987 the ordinary 
hours of duty exceeded 38 in any one week the 38 
hour week shall be implemented: 

(a) Where specific agreement is reached 
between the employer and employees 
affected, by one of the following methods: 

(i) by employees being required to 
work not more than 19 days in each 
four week cycle; or 

(ii) by employees being required to 
work not more than four hours on 
one day of each two week cycle; or 

(iii) by employees being required to 
work not more than six hours on 
one day of each week; or 

(iv) by employees being required to 
work less than eight ordinary hours 
on each day. 
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(b) In the event of agreement not being 
reached under paragraph (a) of this 
subclause, by the following methods: 

(i) In establishments employing 15 or 
more employees per week in 
accordance with this award, the 
subclause (a) (i) method only shall 
be applied. 

(ii) In establishments employing more 
than five but less than 15 employees 
per week in accordance with this 
award, the methods provided by 
any of subclauses (a) (i), (a) (ii) or 
(a) (iii) only shall be applied. 

(iii) In establishments employing five or 
less employees per week in 
accordance with this award any of 
the subclause (a) methods shall be 
applied. 

(c) In any case where agreement is reached 
between an employer and an employee 
pursuant to paragraph (a) of this sub- 
clause, the Union shall be notified in 
writing no later than seven days prior to 
the implementation of such agreement. 

(d) Any dispute concerning the method of 
implementation shall be referred to the 
Western Australian Industrial Relations 
Commission for determination. 

(e) An employee shall not be required to work 
on a day or part thereof when such a day or 
part thereof is rostered off for that 
employee, unless such employee elects to 
work on such day. Where an employee so 
elects, all time worked shall be paid for at 
double time, with a minimum payment of 
four hours at double time. 

(f) By agreement employees who for personal 
reasons request another day off instead of 
the rostered day off within the current 
cycle, may have such day off. 

(g) Schedules of rostered days off will be 
published and displayed in a place 
accessible to employees six months in 
advance. 

(h) If a public holiday falls on a rostered day 
off due to an employee under placita (i) or 
(ii) of paragraph (a) of this subclause, such 
employee shall be compensated in one of 
the following methods by agreement 
between the employer and the employee: 

(i) payment of an additional day's 
wages, or 

(ii) another day shall be allowed with 
pay within 28 days, or 

(iii) an additional day shall be added to 
the annual leave entitlement. 

(7) (a) Paragraphs (b) and (c) of this clause 
applies to all those establishments where 
immediately prior to the 1st day of January 1987 the 
ordinary hours of duty exceeded 38. In the case of 
establishments where immediately prior to the 1st 
day of January 1987 the ordinary hours of duty were 
38 hours or less subclauses (b) and (c) of this clause 
may only be applied after that date, where an 
employer introduces a system of working ordinary 
hours on not more than 19 days in each four weekly 
cycle. Where any method of payment other than 
weekly payment by cash had been introduced prior 
to the said date, that alternate method of payment 
may only continue for so long as each employee so 
paid agrees. 

(b) (i) The employer may elect to pay employees 
in cash, by cheque or by means of a credit 
transfer to a bank, building society or 
credit union account in the name of the 

employee. The day that the credit transfer 
is credited to the employee's account shall 
be deemed to be the date of payment. 

(ii) Payment shall be made within three 
trading days from the last day of the pay 
period and if in cash or by cheque shall be 
made during the employee's ordinary 
working hours. 

(iii) No employer shall change its method of 
payment to employees without first giving 
them at least four weeks' notice of such 
change. 

(iv) No employee shall be required to accept a 
change in the method of payment if such 
change causes hardship. Any dispute con- 
cerning hardship in a particular case shall 
be referred to a Board of Reference of the 
Western Australian Industrial Relations 
Commission for determination. 

(c) (i) The employer may elect to pay employees 
weekly or fortnightly in accordance with 
paragraph (b) of this clause. 

(ii) No employer shall change the frequency of 
payment to employees without first giving 
them and the Union at least four weeks' 
notice in writing of such change. 

(iii) The method of introducing a fortnightly 
pay system shall be by the payment of an 
additional week's wages in the last weekly 
pay before the change to fortnightly pays 
to be repaid by equal fortnightly 
deductions made from the next and subse- 
quent pays provided the period for repay- 
ment shall not be less than 20 weeks, or 
some other method agreed upon by the 
Union and the employer. 

(8) For the purposes of affecting the rostering off 
of workers as provided by this award, ordinary 
wages may be paid either for the actual hours 
worked each pay period or an amount being calcu- 
lated on the basis of the average of 38 hours per 
week. 

(9) Notwithstanding the other provisions of this 
clause an employer and the Union may agree that 
ordinary hours shall be worked over 19 days of a 
four week cycle on such other basis as may be 
agreed. Such agreement shall be in writing. 

3. Delete Clause 7.—Overtime and insert in lieu: 
7.—Overtime. 

(1) All time worked in excess of ordinary hours in 
any one week as prescribed by Clause 6.—Hours or 
outside the spread of hours referred to in subclause 
(3) of Clause 6.—Hours shall be paid for at the rate 
of time and a half for the first two hours and double 
time thereafter. 

(2) (a) All time worked on a Sunday and overtime 
worked after 12 noon on Saturday shall be paid for 
at the rate of double time. 

(b) All time worked on any of the days prescribed 
in Clause 8.—Public Holidays hereof shall be paid 
for at the rate of double time and one half. 

(3) In the computation of overtime for workers 
classified in accordance with subclause (1) of Clause 
12.—Rates of Pay each day shall stand by itself. 

(4) (a) An employer may require any employee to 
work reasonable overtime at overtime rates, and 
such employee shall work overtime in accordance 
with such requirements. 

(b) No organisation, party to this award or 
employee or employees covered by this award shall 
in any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 
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CLERKS (ON-COURSE TOTALISATOR) AWARD 
No. 34 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — first tier — variation of wage rates. 

The Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Automatic Totalisators Ltd. 

No. 975/1 of 1987. 

CLERKS' (ON-COURSE TOTALISATOR) AWARD 
No. 34 of 1976. 

COMMISSIONER S.A. KENNEDY. 
20th day of November 1987. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the appli- 
cant and Mr B.D. Williams on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks' (On-Course Totalisator) Award 
No. 34 of 1976 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 10th day of 
March 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Delete subclause (1) of Clause 9.—Rates of Pay and 

insert the following in lieu: 
(1) The following minimum hourly wage rates 

shall be payable to workers classified hereunder with 
effect from the first pay period commencing on or 
after 10 March 1987:— 

$ 
Group 1: Controller 8.25 

Dividend Calculator 
Control Room Staff 

(Other) 7.95 
Chief Banker 
Supervisor 
Returns Clerk 7.69 
High Dividend Payer 
Late Dividend Payer 
Banker 

Group 4: Wages Clerk 7.56 
Payer (Other) 
Telex Operator 

Group 5: Seller 7.40 
Checker 
Runner 
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CLERKS (PUBLIC AUTHORITIES) AWARD 
No. PSA A7 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of an Award. 

Federated Clerks' Union of Australia Industrial Union 
of Workers, Western Australian Branch 

and 
Western Australian Coastal Shipping Commission 

and Others. 
No. PSA 2291 of 1987. 

CLERKS (PUBLIC AUTHORITIES) AWARD 1987. 
Clerks State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
30th day of November 1987. 

Order. 
HAVING heard Mr C.D. Pannizza on behalf of the 
Applicant and Mr T.O. Adams on behalf of the 
Respondents, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having satis- 
fied itself that the terms of the General Order of the 
Commission, No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Clerks (Public Authorities) Award 1987 
as amended, be further amended in accordance with 
the following Schedule with effect on and from the 
1st day of September 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
Delete Schedules D (1) and D (2) and insert in lieu 

thereof: 
Schedule D (1) — Camping Allowance. 

South of 26 degrees South Latitude 
Rate 

Per Day Item 
Permanent Camp — Cook 
provided by the Department $14.30 1 
Permanent Camp — No cook 
provided $19.10 2 
Other Camping — Cook provided 
by the Department $23.90 3 
Other Camping — No cook 
provided $28.65 4 

Schedule D (2) — Camping Allowance. 
North of 26 degrees South Latitude 

Rate 
Per Day Item 

Permanent Camp — Cook 
provided by the Department $21.70 1 
Permanent Camp — No cook 
provided $26.50 2 
Other Camping — Cook provided 
by the Department $31.30 3 
Other Camping — No cook 
provided $36.05 4 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Group 2: 

Group 3: 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 60 

CLERKS (PUBLIC AUTHORITIES) AWARD 
No. PSA A7 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of an Award. 

Western Australian Coastal Shipping Commission 
and Others 

and 
Federated Clerks' Union of Australia Industrial Union 

of Workers, Western Australian Branch. 
No. PSA 2337 of 1987. 

CLERKS (PUBLIC AUTHORITIES) AWARD 1987. 
Clerks State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
30th day of November 1987. 

Order. 
HAVING heard Mr T.O. Adams on behalf of the 
Applicants and Mr C.D. Pannizza on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having satis- 
fied itself that the terms of the General Order of the 
Commission, No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Clerks (Public Authorities) Award 1987 
as amended, be further amended in accordance with 
the following Schedule with effect on and from the 
8th day of November 1987 excepting where 
otherwise provided. 

(Sgd.) G.L. FIELDING, 
[U.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 5.—Definitions: In this clause insert the 

following after the definition of "Casual Officer":— 
"Defacto Spouse" means a person of the 

opposite sex to the officer who lives with the officer 
as the husband or wife of the officer on a bonafide 
domestic basis, although not legally married to that 
person. 

"Dependent" in relation to an officer means:— 
(i) spouse including defacto spouse; 
(ii) child/children; or 
(iii) other dependent family; 

who reside with the officer and who relies on the 
officer for support. 

2. Clause 8.—Camping Allowance:— Delete para- 
graphs (f), (g), (j) and (k) of subclause (2) and insert in 
lieu thereof: 

(f) (i) An officer shall not be entitled to receive 
an allowance under this clause for periods 
in excess of 91 consecutive days unless the 
employer otherwise determines. Provided 
that where the provisions of Clause 29 of 
this Award are availed of, such periods 
shall be included for the purposes of deter- 
mining the 91 consecutive days. 

(ii) The employer, in reviewing any claim 
under this subclause may determine an 
allowance other than is contained in this 
Award. 

(g) When camping, an officer shall be paid the 
allowance on Saturdays and Sundays if available for 
work immediately preceding and succeeding such 
days and no deduction shall be made under these 
circumstances when an officer does not spend the 

whole or part of the weekend in camp, provided that 
the provisions of Clause 29 of this Award are not 
availed of by the Officer. 

(j) Whenever an officer provided with a caravan 
is obliged to park the caravan in a caravan park, the 
officer shall be reimbursed the rental charges paid to 
the authority controlling the caravan park, in 
addition to the payment of camping allowance. 

(k) Where an officer, who is not supplied with 
camping equipment by the department, hires such 
equipment as is reasonable and necessary, the 
officer shall be reimbursed such hire charges, in 
addition to the payment of camping allowances. 

3. Clause 23.—Relieving Allowance: Delete this clause 
and insert in lieu thereof:— 

23.—Relieving Allowance. 
An officer who is required to take up duty away 

from the officer's headquarters on relief duty or to 
perform special duty, and necessarily resides 
temporarily away from the officer's usual place of 
residence shall be reimbursed reasonable expenses 
on the following basis:— 

(1) Where the officer:— 
is supplied with accommodation and meals free of 
charge, or 
is accommodated at a Government institution, 
hostel or similar establishment and supplied with 
meals, 
reimbursement shall be in accordance with the rates 
prescribed in Column A, Items 1, 2 or 3 of Schedule 
B. 

(2) Where officers are fully responsible for their 
own accommodation, meals and incidental expenses 
and hotel or motel accommodation is utilised:— 

(a) For the first 42 days after arrival at the new 
locality reimbursement shall be in 
accordance with the rates prescribed in 
Column A, Items 4 to 8 of Schedule B. 

(b) For periods in excess of 42 days after 
arrival in the new locality reimbursement 
shall be in accordance with the rates pre- 
scribed in Column B, Items 4 to 8 of 
Schedule B for officers with dependents or 
Column C, Items 4 to 8 of Schedule B for 
other Officers. Provided that the period of 
reimbursement under this subclause shall 
not exceed 49 days without the approval of 
the employer. 

(3) Where officers are fully responsible for their 
own accommodation, meal and incidental expenses 
and other than hotel or motel accommodation is 
utilised reimbursement shall be in accordance with 
the rates prescribed in Column A, Items 9, 10 or 11 
of Schedule B. 

(4) If an officer whose normal duties do not 
involve camp accommodation is required to relieve 
or perform special duty resulting in a stay at a camp, 
the officer shall be paid camping allowance for the 
duration of the period spent in camp, and in 
addition, shall be paid a lump sum of $100 to cover 
incidental personal expenses. Provided that an 
officer shall receive no more than one lump sum 
$100 in any one period of three years. 

(5) Reimbursement of expenses shall not be 
suspended should an officer become ill whilst on 
relief duty, provided leave for the period of such 
illness is approved in accordance with the provisions 
of Clause 26 of this Award, and the officer con- 
tinues to incur accommodation, meal and incidental 
expenses. 

(6) When an officer who is required to relieve or 
perform special duties in accordance with the 
preamble of this clause is authorised by the 
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employer to travel to the new locality in the officer's 
own motor vehicle, reimbursement for the return 
journey shall be as follows: 

(a) Where the officer will be required to 
maintain a motor vehicle for the 
performance of the relieving or special 
duties, reimbursement shall be in accor- 
dance with the appropriate rate prescribed 
by Clause 17 of this Award. 

(b) Where the officer will not be required to 
maintain a motor vehicle for the perfor- 
mance of the relieving or special duties 
reimbursement shall be on the basis of one 
half of the appropriate rate prescribed by 
Clause 17 of this Award. Provided that the 
maximum amount of reimbursement shall 
not exceed the cost of the fare by public 
conveyance which otherwise would be 
utilised for such return journey. 

(7) Where it can be shown by the production of 
receipts or other evidence that an allowance payable 
under this clause would be insufficient to meet 
reasonable additional costs incurred, an appropriate 
rate of reimbursement shall be determined by the 
employer. 

(8) The provisions of Clause 29.—Travelling 
Allowance shall not operate concurrently with the 
provisions of this clause to permit an officer to be 
paid allowances in respect of both travelling and 
relieving expenses for the same period. Provided 
that where an officer is required to travel on official 
business which involves an overnight stay away 
from the officer's temporary headquarters the 
employer may extend the periods specified in sub- 
clause (2) of this clause by the time spent in 
travelling. 

(9) An officer who is directed to relieve another 
officer or to perform special duty away from the 
officer's usual headquarters and is not required to 
reside temporarily away from his or her usual place 
of residence shall, if the officer is not in receipt of a 
higher duties or special allowance for such work, be 
reimbursed the amount of additional fares paid by 
the officer in travelling by public transport to and 
from the place of temporary duty. 

4. Clause 24.—Removal Allowance: Delete this clause 
and insert in lieu thereof:— 

24.—Removal Allowance. 
(1) When an officer is transferred in the public 

interest, or in the ordinary course of promotion or 
transfer, or on account of illness due to causes over 
which the officer has no control, the officer shall be 
reimbursed:— 

(a) The actual reasonable cost of conveyance 
of the officer and dependants. 

(b) The actual reasonable cost up to an 
amount of $1 880 for conveyance of the 
officer's furniture, including insurance of 
such furniture whilst in transit unless a 
higher sum is approved by the employer in 
any special case. Provided that only 
necessary household furniture, effects and 
appliances shall be taken into account. 

(c) An allowance of $420 for accelerated 
depreciation and extra wear and tear on 
furniture, effects and appliances for each 
occasion that an officer is required to 
transport his or her furniture, effects and 
appliances. Provided that the employer is 
satisfied that the value of household 
furniture, effects and appliances moved by 
the officer is at least $2 510. 

(2) An officer who is transferred solely at his or 
her own request or on account of misconduct must 
bear the whole cost of removal unless otherwise 
determined by the employer prior to removal. 

(3) An officer shall be reimbursed the full freight 
charges necessarily incurred in respect of the 
removal of the officer's motor vehicle. If authorised 
by the employer to travel to a new locality in the 
officer's own motor vehicle, reimbursement shall be 
as follows: 

(a) Where the officer will be required to 
maintain a motor vehicle for use on 
official business at the new headquarters, 
reimbursement for the distance necessarily 
travelled shall be on the basis of the 
appropriate rate prescribed by Clause 17 
of this Award. 

(b) Where the officer will not be required to 
maintain a motor vehicle for use on 
official business at the new headquarters 
reimbursement for the distance necessarily 
travelled shall be on the basis of one half of 
the appropriate rate prescribed by Clause 
17 of this Award. 

(4) Where practicable furniture, effects and 
appliances shall be removed by State-owned 
transport. Where it is impracticable to use State- 
owned transport the officer shall, before removal is 
undertaken, obtain quotes from at least two carriers 
which shall be submitted to the employer, who may 
authorise the acceptance of the more suitable. 
Provided that the maximum amount prescribed by 
subclause (1) (b) of this clause is not exceeded 
without the written approval of the employer having 
first being obtained. 

(5) The employer may, in lieu of conveyance, 
authorise payment of an amount not exceeding the 
maximum prescribed by subclause (1) (b) of this 
clause to compensate for loss in any case where an 
officer with prior approval of the employer, 
disposes of his or her furniture, effects and 
appliances instead of removing them to the new 
headquarters. Provided that such payment shall not 
exceed the sum which would have been paid if such 
furniture, effects and appliances had been removed 
by the cheapest method of transport available. 

(6) Where an officer is transferred to the 
employer's accommodation where furniture is 
provided and as a consequence is obliged to store his 
or her own furniture the officer shall be reimbursed 
the actual cost of such storage up to a maximum 
allowance of $560 per annum. Actual cost is deemed 
to include the premium for adequate insurance 
coverage of the value of the furniture stored. An 
allowance under this subclause shall not be paid for 
a period in excess of four years without the approval 
of the employer. 

(7) Receipts must be produced for all sums 
claimed. 

(8) New appointees shall be entitled to receive the 
benefits of this clause if they are required by the 
employer to participate in any training course prior 
to being posted to their respective positions. This 
entitlement shall only be available to officers who 
have completed their training and who incur costs 
when moving to their first posting. 

(9) In the case of an officer without dependants, 
an application for any reimbursement under this 
clause shall be considered by the employer. 

5. Clause 28.—Transfer Allowance: Delete this clause 
and insert in lieu thereof:— 

28.—Transfer Allowance. 
(1) Except as provided in subclause (4), an officer 

who is transferred to a new locality in the public 
interest, or in the ordinary course of promotion or 
transfer, or on account of illness due to causes over 
which the officer has no control, shall be paid at the 
rates prescribed in Column A, Item 4, 5 or 6 of 
Schedule B for a period of 14 days after arrival at a 
new headquarters within Western Australia or 
Column A, Items 7 and 8 of Schedule B for a period 
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of 21 days after arrival at a new headquarters in 
another State of Australia. Provided that if an 
officer is required to travel on official business 
during the said periods, such period will be extended 
by the time spent in travelling. Under no circum- 
stances, however, shall the provisions of this 
subclause opeate concurrently with those of Clause 
29.—Travelling Allowance to permit an officer to be 
paid allowances in respect of both travelling and 
transfer expenses for the same period. 

(2) If an officer is unable to obtain reasonable 
accommodation for the transfer of his or her home 
within the prescribed period referred to in subclause 
(1) of this clause and the employer is satisfied that 
the officer has taken all possible steps to secure 
reasonable accommodation, such officer shall, after 
the expiration of the prescribed period to be paid in 
accordance with the rates prescribed by Column B, 
Item 4, 5, 6, 7 or 8 of Schedule B as the case may 
require, until such time as the officer has secured 
reasonable accommodation. Provided that the 
period of reimbursement under this subclause shall 
not exceed 77 days without the approval of the 
employer. An officer without dependents shall not 
be paid allowances under this subclause but in lieu 
may make like application to the employer for an ex 
gratia payment at the employer's discretion. 

(3) When it can be shown by the production of 
receipts or other evidence that an allowance payable 
under this clause would be insufficient to meet 
reasonable additional costs incurred by an officer on 
transfer, an appropriate rate of reimbursement shall 
be determined by the employer. 

(4) An officer who is transferred to the 
employer's accommodation shall not be entitled to 
reimbursement under this clause. Provided that 
where entry into the employer's accommodation is 
delayed through circumstances beyond the officer's 
control an officer may, subject to the production of 
receipts, be reimbursed actual reasonable accom- 
modation and meal expenses for the officer and 
dependents less a deduction for normal living 
expenses prescribed in Column A, Items 14 and 15 
of Schedule B. 

6. Clause 29.—Travelling Allowance: Delete this 
clause and insert in lieu thereof:— 

29.—Travelling Allowance. 
An officer who travels on official business shall be 

reimbursed reasonable expenses on the following 
basis: 

(1) When a trip necessitates an overnight stay 
away from headquarters and the officer:— 

(a) is supplied with accommodation and meals 
free of charge; or 

(b) attends a course, conference, etc, where 
the fee paid includes accommodation and 
meals; or 

(c) travels by rail and is provided with a 
sleeping berth and meals; or 

(d) is accommodated at a Government institu- 
tion, hostel or similar establishment and 
supplied with meals, 

(e) reimbursement shall be in accordance with 
the rates prescribed in Column A, Item 1, 
2 or 3 of Schedule B. 

(2) When a trip necessitates an overnight stay 
away from the officer's headquarters and the officer 
is fully responsible for his or her own accommoda- 
tion, meal and incident expenses:— 

(a) where hotel or motel accommodation is 
utilised reimbursement shall be in accor- 
dance with the rates prescribed in Column 
A, Items 4 to 8 of Schedule B; and 

(b) where other than hotel or motel accom- 
modation is utilised reimbursement shall 

be in accordance with the rates prescribed 
in Column A, Items 9,10 or 11 of Schedule 
B. 

(3) To calculate reimbursement under subclauses 
(1) and (2) for a part of a day, the following formula 
shall apply:— 

(a) If departure from headquarters is:— 
before 8.00 a.m. — 100 per cent of the 
daily rate. 
8.00 a.m. or later but prior to 1.00 p.m. — 
90 per cent of the daily rate. 
I.00 p.m. or later but prior to 6.00 p.m. — 
75 per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the 
daily rate. 

(b) If arrival back at headquarters is:— 
8.00 a.m. or later but prior to 1.00 p.m. — 
10 per cent of the daily rate. 
1 .(X) p.m. or later but prior to 6.00 p.m. — 
25 per cent of the daily rate. 
6.00 p.m. or later but prior to 11.00 p.m. 
— 50 per cent of the daily rate. 
II.00 p.m. or later — 100 per cent of the 
daily rate. 

(4) When an officer travels to a place outside a 
radius of 50 kilometres measured from the officer's 
headquarters, and the trip does not involve an over- 
night stay away from headquarters, reimbursement 
for all meals claimed shall be at the rates set out in 
Column A, Items 12 or 13 of Schedule B subject to 
the officer's certification that each meal claimed was 
actually purchased: 

Provided that when an officer departs from head- 
quarters before 8.00 a.m. and does not arrive back 
at headquarters until after 11.00 p.m. on the same 
day the officer shall be paid at the appropriate rate 
prescribed in Column A, Items 4 to 8 of Schedule B. 

(5) When it can be shown to the satisfaction of the 
employer by the production of receipts that reim- 
bursement in accordance with Schedule B does not 
cover an officer's reasonable expenses for a whole 
trip the officer shall be reimbursed the excess 
expenditure. 

(6) In addition to the rates contained in Schedule 
B an officer shall be reimbursed reasonable 
incidental expenses such as train, bus and taxi fares, 
official telephone calls, laundry and dry cleaning 
expenses, on production of receipts. 

(7) If on account of lack of suitable transport 
facilities an officer necessarily engages reasonable 
accommodation for the night prior to commencing 
travelling on early morning transport the officer 
shall be reimbursed the actual cost of such 
accommodation. 

(8) Reimbursement of expenses shall not be sus- 
pended should an officer become ill whilst travel- 
ling, provided such illness is approved in accordance 
with the provisions of this Award and the officer 
continues to incur accommodation, meal and 
incidental expenses. 

(9) Reimbursement claims for travelling in excess 
of 14 days in one month shall not be passed for 
payment by a certifying officer unless the employer 
has endorsed the account. 

(10) An officer who is relieving at or temporarily 
transferred to any place within a radius of 50 kilo- 
metres measured from the officer's headquarters 
shall not be reimbursed the cost of midday meals 
purchased, but an officer travelling on duty within 
that area which requires absence from the officer's 
headquarters over the usual midday meal period 
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shall be paid at the rate prescribed by Item 16 of 
Schedule B for each meal necessarily purchased, 
provided that:— 

(a) such travelling is not a normal feature in 
the performance of the officer's duties; 
and 
such travelling is not within the suburb in 
which the officer resides; and 
the officer's total reimbursement under 
this subclause for any one pay period shall 
not exceed the amount prescribed by Item 
17 of Schedule B. 

7. Clause 30.—Weekend Absence from Residence: 
Delete this clause and insert in lieu thereof:— 

30.—Weekend Absence from Residence. 
(1) An officer who is temporarily absent from his 

or her normal headquarters on relieving duty or 
travelling on official business outside a radius of 320 
kilometres measured from the normal headquarters 
and is necessarily absent from his or her residence 
and separated from dependents, shall be granted an 
additional day's leave for every group of three 
consecutive weekends so absent, provided that each 
weekend shall be counted as a member of only one 
group. Provided that: 

(a) the relief duty or travelling on official 
business is within Australia and the officer 
is not directed to work on the weekend by 
the employer; 

(b) an additional day's leave shall not be 
allowed if the employer has approved the 
officer's dependents accompanying the 
officer during the period of relief or 
travelling; 

(c) additional leave under this subclause shall 
be commenced within one month of the 
period of relief duty or travelling being 
completed unless the employer approves 
otherwise; 

(d) the annual leave loading provided by 
Clause 7 of this Award shall not apply to 
any leave entitlements under this clause. 

(2) Officers who are temporarily absent from 
their normal headquarters on relieving duty or 
travelling on official business outside a radius of 320 
and up to 400 kilometres measured from normal 
headquarters, may elect to have the benefit of con- 
cessions provided by subclause (3) of this clause in 
lieu of those provided by subclause (1). Kalgoorlie, 
Albany and Geraldton shall be regarded as being 
within a radius of 400 kilometres for the purpose of 
this subclause in the case of an officer resident in the 
Metropolitan Area. 

(3) Officers who are temporarily absent from 
their normal headquarters on relieving duty or 
travelling on official business within a radius of 320 
kilometres measured from the officer's head- 
quarters, and such relief duty or travel would 
normally necessitate the officer being absent from 
his or her residence for a weekend, shall be allowed 
to return to such residence for the weekend. 
Provided that:— 

(a) An officer who is directed to work on a 
weekend by the employer or a senior 
officer duly authorised by the employer 
shall not be entitled to the concessions 
provided by this subclause; 

(b) All travelling to and from the officer's 
residence shall be undertaken outside of 
the hours of duty prescribed by Clause 6 of 
this Award; 

(c) An officer who has obtained the approval 
of the employer for dependents to 
accompany the officer during the period 

of relief or travelling shall not be entitled 
to the concessions provided by this 
subclause; 

(d) When an officer is authorised by the 
employer to use his or her own motor 
vehicle to travel to the locality where the 
relief duty is being performed or when 
travelling on official business the officer 
shall be reimbursed on the basis of one half 
of the appropriate rate prescribed by 
Clause 17 of this Award, for the journey to 
the officer's residence for the weekend and 
the return to the place of relief duty. 
Provided that the maximum amount of 
reimbursement shall not exceed the cost of 
the rail or bus fare by public conveyance 
which otherwise would be utilised for such 
journey and payment shall be made only to 
the owner of such vehicle; 

(e) When an officer has been authorised by 
the employer to use the employer's motor 
vehicle in connection with the relief duty 
or travelling on official business, the 
officer shall be allowed to use that vehicle 
for the purpose of returning to his or her 
residence for the weekend; 

(f) An officer who does not use his or her own 
vehicle or the employer's motor vehicle as 
provided by paragraphs (d) and (e) of this 
subclause, shall be reimbursed the cost of 
the fare by public conveyance by road or 
rail for the journey to and from the 
officer's residence for the weekend; 

(g) An officer who does not make use of the 
provisions of this subclause shall be paid 
travelling allowance or relieving allowance 
as the case may require in accordance with 
the provisions of Clause 29.—Travelling 
Allowance or Clause 23.—Relieving 
Allowance of this Award; 

(h) Officers who return to their residence for 
the weekend in accordance with the 
provisions of this subclause shall not be 
entitled to the reimbursement of any 
expenses allowed by Clause 29,—Travel- 
ling Allowance and Clause 23.—Relieving 
Allowance of this Award during the period 
from the time when the officer returns to 
his or her other residence to the time of 
departing from such residence to travel to 
resume duty at the place away from the 
residence. 

8. Schedule B — Delete Schedule B and insert in lieu 
thereof, with effect from the 1st day of September 1987. 

Schedule B. 
Column A Column B Column C Item Particulars Daily Rate Daily Rate Daily Rate 

Officers with Officers 
dependents: without 

Relieving dependants: 
allowance for Relieving 

period in allowance for excess of period in 
42 days excess of 

[subclause 42 days 
23 (2) (b)] [subclause 
Transfer 23 (2) (b)j 

allowance for 
period in 
excess of 

prescribed 
period 

[subclause 
28 (2)] 

$ S S 
Allowance to meet incidental expenses 
1. WA — South of 26 degrees 

South Latitude 4.55 
2. WA — North of 26 degrees 

South Latitude 7.15 
3. Interstate 7.15 
4. WA •— Metropolitan Hotel 

or Motel 80.75 40.40 26.90 
5. Locality South of 26 

degrees South Latitude 65.50 32.75 21.85 

(b) 

(c) 



Column A Column B Column C 
Item Particulars Daily Rate Daily Rate Daily Rate Officers with Officers 

dependents- without 
Relieving dependants 

allowance for Relieving 
period in allowance foi 
excess of period in 
42 days excess of 

(subclause 42 days 
23 (2) (b)j (subclause 
Transfer 23 (2) <b» 

allowance fc 
period in 
excess of 
prescribed 

period 
(subclause 

28 (2)1 
S S S 

Locality North of 26 
degrees South Latitude: 

Broome 114.05 57.00 38.00 
Carnarvon 80.05 40.00 26.70 
Dampier 134.15 67.10 44.70 
Derby 105.65 52.85 35.20 
Exmouth 109.40 54.70 36.45 
Fitzroy Crossing 77.15 38.60 25.70 
Gascoyne Junction 64.15 32.10 21.40 
Halls Creek 90.40 45.20 30.15 
Karratha 142.65 71.35 47.55 
Kununurra 117.50 58.75 39.15 
Marble Bar 96.15 48.10 32.05 
Newman • 135.90 67.95 45.30 
N'tllagine 73.15 36.60 24.40 
Onslow 102.15 51.10 34.05 
Pannawonica 119.15 59.60 39.70 
Paraburdoo 125.15 62.60 41.70 
Port Hedland 106.00 53.00 35.35 
Roebourne 70.65 35.35 23.55 
Sandfire 74.65 37.35 24.90 
Shark Bay 85.65 42.85 28.55 
Tom Price 128.85 64.45 42.95 
Wickham 117.65 58.85 39.20 
Wittenoom 89.05 44.55 29.70 
Wyndham 101.35 50.70 33.80 

Interstate — Capital City 107.00 53.50 35.65 
Interstate — Other than 
Capital City 65.50 32.75 21.85 

Accommodation involving an overnight stay at other than a hotel or motel 
9. WA — South of 26 degrees 

South Latitude 33.60 
10. WA — North of 26 degrees 

South Latitude 48.40 
11. Interstate 48.40 
Travel not involving an overnight stay 
12. WA — South of 26 degrees South Latitude 

Breakfast 7.15 
Lunch 7.15 
Evening Meal 14.75 

13. WA — North of 26 degrees South Latitude 
Breakfast 8.20 
Lunch 10.60 
Evening Meal 22.45 

Deduction for normal living expenses (subclause (6) (d)} 
14. Each Adult 12.85 
15. Each Child 2.20 
Midday meal (subclause (5) (j)} 
16. Rale per meal 3.10 
17. Maximum reimbursement 

per pay period 15.50 

CEMENT TILE MANUFACTURING AWARD 
No. 3 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation and consolidation. 

The Federated Brick, Tile and Pottery Industrial Union 
of Australia (Union of Workers) Western Australian 

Branch 
and 

Monier Limited and Others. 
No. 826 of 1983. 

CEMENT TILE MANUFACTURING AWARD 1967 
No. 3 of 1966. 

Various Brick 
Manufacturing 

COMMISSIONER O.K. SALMON. 
7th day of December 1987. 

Order, 
HAVING heard Mr 1. J. Sands on behalf of the applicant 
and Mr S.J. Smith on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cement Tile Manufacturing Award 1967 
No. 3 of 1966 be varied in accordance with Schedule 
"A" and consolidated in accordance with Schedule 
"B" and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after 7 December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule "A". 
1. Clause 2.—Arrangement: Immediately following 

number and title 28.—Junior Employees insert new 
number and title 29.—Clothing and Safety Boots. 

2. Clause 2.—Arrangement: Immediately following 
number and title 29.—Clothing and Safety Boots, insert 
new Addendum. 

3. Clause 6.—Hours: delete this clause and insert in 
lieu the following: 

6.—Hours. 
The ordinary hours of work shall average 38 

hours per week, over a maximum work cycle of four 
weeks, to be worked in periods not exceeding eight 
hours each, continuously except for meal breaks, 
Monday to Friday between 7.00 a.m. and 5.30 p.m. 
hereof, in respect of shift work (except that this 
spread of hours may be varied by mutual agreement 
between the employer and the employee directly 
affected, or where more than one employee is 
affected, by agreement of a majority thereof). 

Provided that work done outside the spread of 
hours fixed in accordance with this clause for which 
overtime rates are payable shall be deemed for the 
purpose of this clause to be part of the ordinary 
hours of work when otherwise the ordinary hours 
worked would be less than those prescribed herein. 

4. Clause 6A.—Implementation of 38-Hour Week: 
Add this clause after Clause 6.—Hours: 

6A.—Implementation of 38-Hour Week. 
The method of implementing the 38-hour week 

shall be determined by agreement between the 
employer and the majority of employees directly 
affected, from one or more of the following: 

(1) By employees working less than eight ordinary 
hours each day. 

(2) By employees working less than eight ordinary 
hours one or more days each week. 

(3) By all employees having one week day off, 
excluding public holidays, in each 20 day work 
cycle, eight hours worked on each of the other 19 
days of those four weeks. 

The day off is to be nominated by the 
employer:— 

(a) By fixing one week day upon which all or 
any number of employees will be off 
during a particular 20 day work cycle. 

(b) By rostering employees off on various 
week days during a particular 20 day work 
cycle. 
Subject to operational requirements, 
preference shall be given to days off being 
arranged to suit individual requests. 
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(4) Provided that the ordinary hours may be 
worked by such other method that is agreed upon 
between the employer and the majority of 
employees directly affected. 

(5) Circumstances may arise where different 
methods of implementing a 38 hour week apply to 
various groups or sections of employees in the plant 
or establishment concerned. 

(6) The day scheduled to be the day off in 
accordance with Clause 6A may be worked as an 
ordinary working day without penalty when 
substituted by another day by agreement between 
the employer and the employee directly affected, or 
where a number of employees are directly affected, 
by agreement between the employer and a majority 
of the employees in respect of whom a substitute 
day-off is sought. 

(7) Excluding circumstances beyond the control 
of the employer and except otherwise herein is 
provided, not less than seven days advance notice is 
to be given concerning the days off thus allocated to 
employees by the application of the foregoing 
arrangements. 

(8) The procedure for resolving special, 
anomalous or extraordinary problems shall be 
applied in accordance with Clause 19.—Board of 
Reference of this award. The procedure shall be 
applied without delay. 

(9) In any calendar year, where 20 days annual 
leave is taken there shall be a maximum of 12 
rostered days off. Providing that for lesser periods 
of annual leave taken the above will apply on a 
proportionate basis. 

5. Clause 8.—Overtime: Delete subclause (5) and 
insert in lieu the following:— 

(5) (a) A worker required to work overtime for 
more than two hours withut being notified on the 
previous day or earlier that he will be so required to 
work shall be supplied with a meal by the employer 
or paid $4.50 for a meal. 

(b) If the amount of overtime to be worked 
necessitated a second or subsequent meal, the 
employer shall, unless he has notified the workers 
concerned the previous day or earlier that such 
second or subsequent meal will also be required 
provide such meal or pay an amount of $4.50 for 
each second or subsequent meal. 

6. Clause 10.—Wages: Delete this clause and insert in 
lieu the following:— 

10.—Wages. 
The minimum rate of wages payable to workers 

covered by this award shall be as follows:— 
(1) Adult $ 

Fork Lift Driver 287.20 
Machine Operator 282.70 
Hand Presser 282.70 
Ridge Maker and Finisher and 

Stripper 282.70 
Colour Operator 277.60 
Stripper and Stacker 273.20 
All Others 273.20 

(2) Junior Workers % 
16 years of age 60 
17 years of age 70 
18 years of age 80 
19 years of age 90 
20 years of age 100 

(3) Leading Hands: In addition to the rates herein 
prescribed a Leading Hand appointed as such by his 
employer shall be paid (per week):— 

(a) If placed in charge of not less 
than three and not more than 
10 other workers  $13.60 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers  $19.30 

(c) If placed in charge of more 
than 20 other workers  $25.00 

7. Clause 27.—Bereavement Leave: Delete this clause 
and insert in lieu the following:— 

27.—Bereavement Leave. 
(1) A worker shall, on the death within Australia 

of a wife, husband, father, mother, grandmother, 
grandfather, brother, sister, child or stepchild, be 
entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding two days of eight hours each at ordinary 
time rates of pay. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is 
to be made only where the worker otherwise would 
have been on duty and shall not be granted in any 
case where the worker concerned would have been 
off duty in accordance with his roster, or on long 
service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

8. Clause 28.—Junior Employees — Special Orders: 
Immediately following this clause insert new Clause 
29.—Clothing and Safety Boots as follows: 

29.—Clothing and Safety Boots. 
(1) (a) Each employee shall be issued with two 

sets of overalls or suitable alternative clothing at the 
commencement of his employment and at the 
beginning of each subsequent 12 month period; 

OR 
(b) By arrangement between the employer and his 

employees at any particular plant and with the 
agreement of the Union, an allowance of $1.10 per 
week may be substituted in place of the supply of 
clothing; 

OR 
(c) The employer may, if he so desires, provide 

each employee with overalls or suitable alternative 
clothing which remain the property of the employer 
and which are laundered at least once each week. 

(2) (a) Up to three pairs of safety boots per 
annum shall be provided by the employer on pro- 
duction of satisfactory evidence that any boots 
issued previously are no longer serviceable; 

OR 
(b) By arrangement between the employer and his 

employees at any particular plant and with the 
agreement of the Union, an allowance of $1.50 per 
week for the purchase of approved safety boots may 
be substituted in place of the supply of boots. 

(3) In the case of a new employee who leaves 
within a period of four weeks of commencement he 
will be charged the cost of boots and clothing 
supplied but this charge will be reduced by 25 per 
cent for each completed week he has worked. 

9. Clause 29.—Clothing and Safety Boots: 
Immediately following this clause add new Addendum as 
follows: 

Addendum. 
The provisions of this award shall apply to 

Geraldton Building Company Pty Limited except to 
the extent of Clause 10.—Wages whereby the 
following provisions shall be observed in lieu 
hereof: 

Clause 10.—Wages: Insert in lieu 
10.—Wages. 

(1) The minimum rate of wages payable to 
workers covered by this award shall be as follows 
and shall operate from the first pay period 
commencing on or after 7 December 1987: 

(a) Adult $ 
Fork Lift Driver 242.30 
Machine Operator 219.20 
Hand Presser 219.20 

58391—3 
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Ridge Maker and Finisher 
and Stripper 

Colour Operator 
Stripper and Stacker 
All Others 
Junior Workers 
Junior Workers up to: 
18 years of age 
18-19 years of age 
19-20 years of age 
20-21 years of age 
Leading Hands: In addition to 
the rates herein prescribed a 
Leading Hand appointed as 
such by his employer shall be 
paid (per week): 
(i) If placed in charge of not 

less than three and not 
more than 10 other 
workers   

219.20 
215.90 
213.90 
213.90 

128.34 
160.42 
192.51 
203.20 

$13.60 
(ii) If placed in charge of more 

than 10 and not more than 
20 other workers  $19.30 

(iii) If placed in charge of more 
than 20 other workers  $25.00 

(2) The minimum rate of wages payable to 
workers covered by this award shall be as follows 
and shall operate from the first pay period 
commencing on or after 1 May 1988: 

(a) Adult $ 
Fork Lift Driver 270.80 
Machine Operator 268.60 
Hand Presser 268.60 
Ridge Maker and Finisher 

and Stripper 268.60 
Colour Operator 266.00 
Stripper and Stacker 263.80 
All Others 263.80 

(b) Junior Workers % 
16 years of age 60 
17 years of age 70 
18 years of age 80 
19 years of age 90 
20 years of age 100 

(c) Leading Hands: In addition to 
the rates herein prescribed a 
Leading Hand appointed as 
such by his employer shall be 
paid (per week): 
(i) If placed in charge of not 

less than three and not 
more than 10 other 
workers   $13.60 

(ii) If placed in charge of more 
than 10 and not more than 
20 other workers  $19.30 

(iii) If placed in charge of more 
than 20 other workers  $25.00 

(3) The minimum rate of wages payable to 
workers covered by this award shall be as follows 
and shall operate from the first pay period 
commencing on or after 1 November 1988: 

(a) Adult $ 
Fork Lift Driver 287.20 
Machine Operator 282.70 
Hand Presser 282.70 
Ridge Maker and Finisher 

and Stripper 282.70 
Colour Operator 277.60 
Stripper and Stacker 273.20 
All Others 273.20 

$19.30 

rtll VJLIlCiS 
(b) Junior Workers 

16 years of age 
17 years of age 
18 years of age 

19 years of age 90 
20 years of age 100 

(c) Leading Hands: In addition to 
the rates herein prescribed a 
Leading Hand appointed as 
such by his employer shall be 
paid (per week): 
(i) If placed in charge of not 

less than three and not 
more than 10 other 
workers   $13.60 

(ii) If placed in charge of more 
than 10 and not more than 
20 other workers  $19.30 

(iii) If placed in charge of more 
than 20 other workers  $25.00 

Schedule "A". 
Monier Tiles Company (WA) Pty Limited, 
333 Epsom Avenue, Belmont. 
Standard Tile Company, 
515 Hay Street, Subiaco. 
Quality Tile Manufacturers, 
Scarborough Beach Road, Osborne Park. 
Geraldton Building Company Pty Limited, 
Ocean Street, Geraldton. 

Schedule "B". 
Award No. 3 of 1966. 

1 .—Title. 
This award shall be known as the "Cement Tile 

Manufacturing Award" No. 3 of 1966 and replaces 
Award No. 36 of 1956 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Hours. 
7. Shift Work. 
8. Overtime. 
9. Payment of Wages. 
10. Wages. 
11. Mixed Functions. 
12. Contract of Service. 
13. Breakdowns. 
14. Under-Rate Workers. 
15. Holidays. 
16. Annual Leave. 
17. Sick Leave. 
18. Meal Interval. 
19. Board of Reference. 
20. Junior Workers Certificate. 
21. Time and Wages Record. 
22. First Aid Outfit. 
23. Posting of Award. 
24. Protective Clothing. 
25. Long Service Leave. 
26. Representative Interviewing Workers. 
27. Bereavement Leave. 
28. Junior Employees — Special Orders. 
29. Clothing and Safety Boots. 

Addendum. 

3.—Area. 
This award shall apply within the South West Land 

Division in the State of Western Australia. 

4.—Scope. 
This award shall apply to all workers employed by the 

respondents in the classifications described in Clause 
10.—Wages hereof engaged in the manufacturing of 
cement tiles. 
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5.—Term. 
The term of this award shall be for a period of three 

years as from the beginning of the first pay period 
commencing on or after the date hereof. 

(The date of this award is 10 February 1967.) 
6.—Hours. 

Except as otherwise provided in this award, the 
following shall apply:— 

The ordinary hours of work shall average 38 hours per 
week, over a maximum work cycle of four weeks, to be 
worked in periods not exceeding eight hours each, 
continuously except for meal breaks, Monday to Friday 
between 7,00 a.m. and 5.30 p.m. hereof, in respect of 
shift work (except that this spread of hours may be varied 
by mutual agreement between the employer and the 
employee directly affected, or where more than one 
employee is affected, by agreement of a majority 
thereof). 

Provided that work done outside the spread of hours 
fixed in accordance with this clause for which overtime 
rates are payable shall be deemed for the purpose of this 
clause to be part of the ordinary hours of work when 
otherwise the ordinary hours worked would be less than 
those prescribed herein. 

6A.—Implementation of 38-Hour Week. 
The method of implementing the 38-hour week shall 

be determined by agreement between the employer and 
the majority of employees directly affected, from one or 
more of the following: 

(1) By employees working less than eight ordinary 
hours each day. 

(2) By employees working less than eight ordinary 
hours one or more days each week. 

(3) By all employees having one week day off, 
excluding public holidays, in each 20 day work cycle, 
eight hours worked on each of the other 19 days of those 
four weeks. 

The day off is to be nominated by the employer:— 
(a) By fixing one week day upon which all or any 

number of employees will be off during a 
particular 20 day work cycle. 

(b) By rostering employees off on various week 
days during a particular 20 day work cycle. 
Subject to operational requirements, 
preference shall be given to days off being 
arranged to suit individual requests. 

(4) Provided that the ordinary hours may be worked 
by such other method that is agreed upon between the 
employer and the majority of employees directly 
affected. 

(5) Circumstances may arise where different methods 
of implementing a 38 hour week apply to various groups 
or sections of employees in the plant or establishment 
concerned. 

(6) The day scheduled to be the day off in accordance 
with Clause 6A may be worked as an ordinary working 
day without penalty when substituted by another day by 
agreement between the employer and the employee 
directly affected, or where a number of employees are 
directly affected, by agreement between the employer 
and a majority of the employees in respect of whom a 
substitute day-off is sought. 

(7) Excluding circumstances beyond the control of the 
employer and except otherwise herein is provided, not 
less than seven days advance notice is to be given 
concerning the days off thus allocated to employees by 
the application of the foregoing arrangements. 

(8) The procedure for resolving special, anomalous or 
extraordinary problems shall be applied in accordance 
with Clause 19.—Board of Reference of this award. The 
procedure shall be applied without delay. 

(9) In any calendar year, where 20 days annual leave is 
taken there shall be a maximum of 12 rostered days off. 
Providing that for lesser periods of annual leave taken 
the above will apply on a proportionate basis. 

7.—Shift Work. 
(1) Where two or more shifts in any one day are 

worked, the hours of shift workers shall be such as are 
mutually agreed upon between the employer and the 
Union. Failing agreement, the hours of shift workers 
shall be fixed by the Board of Reference. 

(a) Any worker employed on an afternoon shift or 
night shift shall, in addition to the ordinary rate 
prescribed in Clause 10.—Wages hereof be paid 
per shift one fifth of 15 per cent of the ordinary 
rate prescribed for his class of work. 

(b) Rostered work performed on Saturdays shall be 
paid at the rate of time and one half. Rostered 
work performed on Sundays shall be paid at the 
rate of time and three quarters, rostered work 
performed on public holidays as prescribed 
under subclause (1) of Clause 15.—Holidays 
shall be paid at the rate of double time and one 
half. 

Provided that these rates shall be in lieu of the rates 
prescribed in paragraph (a) hereof. 

(2) Where any worker is recalled to work the whole or 
part of any shift over and above his rostered hours such 
time shall be paid for at the rate of double time. 

(3) Where a worker is not required to work a shift in 
accordance with his normal roster because of any of the 
holidays prescribed in Clause 15.—Holidays of this 
award he shall be paid the shift loading prescribed in 
subclause (1) (a) of this clause for that shift. 

(4) (a) Where any particular process is carried out on 
shifts other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then workers employed on each afternoon 
or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

8.—Overtime. 
(1) (a) All time worked in excess of eight hours per day 

or before the usual starting time or after the usud 
finishing time shall be paid for at the rate of time and a 
half for the first two hours and double time thereafter. 

(b) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double time. 

(c) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter. 

(d) All work performed on the holidays prescribed by 
subclause (1) of Clause 19.—Board of Reference hereof 
shall be paid for at the rate of double time and one half. 

(2) In the case of shift workers all work performed 
outside the rostered hours of duty shall be deemed to be 
overtime. 

(3) Workers under the age of 18 years shall not be 
called upon to work between the hours of 12 midnight 
and 6.00 a.m. 

(4) When a worker is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than one hour he shall be paid at overtime rates 
until he is able to take his meal time. 

(5) (a) A worker required to work overtime for more 
. than two hours withut being notified on the previous day 
or earlier that he will be so required to work shall be 
supplied with a meal by the employer or paid $4.50 for a 
meal. 

(b) If the amount of overtime to be worked 
necessitated a second or subsequent meal, the employer 
shall, unless he has notified the workers concerned the 
previous day or earlier that such second or subsequent 
meal will also be required provide such meal or pay an 
amount of $4.50 for each second or subsequent meal. 

(6) No worker shall be compelled to work for more 
than 5'A hours without a break for a meal. 
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(7) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
workers have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker who works so much overtime between 
the termination of his ordinary work on one day and the 
commencement of his ordinary work on the next day that 
he has not at least 10 consecutive hours off duty between 
those times shall, subject to this subclause, be released 
after completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(8) Notwithstanding anything contained herein:— 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
a worker shall work overtime in accordance 
with such requirements. 

(b) The Union or any worker or workers covered 
by this award, shall in any way, whether 
directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the 
working of overtime in accordance with the 
requirements of this subclause. 

(9) Liberty is reserved to the union party to this award 
to apply to amend this clause at any time for the purpose 
of including a provision relating to the manner in which 
overtime shall be allocated by an employer to a particular 
worker or workers. 

9.—Payment of Wages. 
(1) All wages shall be paid on the job within 20 minutes 

of the close of the days work at least once a fortnight. 
(2) When a worker is discharged, or leaves his 

employer legally, at or before the usual time, he shall be 
paid all wages due to him within one day of ceasing work. 

10.—Wages. 
The minimum rate of wages payable to workers 

covered by this award shall be as follows:— 

(1) Adult $ 
Fork Lift Driver 287.20 
Machine Operator 282.70 
Hand Presser 282.70 
Ridge Maker and Finisher and 

Stripper 282.70 
Colour Operator 277.60 
Stripper and Stacker 273.20 
All Others 273.20 

(2) Junior Workers % 
16 years of age 60 
17 years of age 70 
18 years of age 80 
19 years of age 90 
20 years of age 100 

(3) Leading Hands: In addition to the rates herein 
prescribed a Leading Hand appointed as such by his 
employer shall be paid (per week):— 

(a) If placed in charge of not less than 
three and not more than 10 other 
workers   $13.60 

(b) If placed in charge of more than 10 
and not more than 20 other workers $19.30 

(c) If placed in charge of more than 20 
other workers  $25.00 

11.—Mixed Functions. 
(1) A worker called upon to perform work carrying a 

higher rate than his usual rate of pay shall be entitled to 
payment at such higher rate for the period that he is 
actually engaged upon such work. 

(2) A worker called upon to do work carrying a lower 
rate than his usual rate of pay, for less than one half of a 
day, shall be paid for such work at his usual rate of pay. 

12.—Contract of Service. 
During the first three months' engagement, the 

contract of service shall be daily and may be terminated 
by either party giving one day's notice only, forfeiting or 
paying one days' pay, as the case may be. 

Thereafter the contract of service shall be by the week 
which may be terminated by giving one week's notice at 
any time or by the payment or forfeiture, as the case may 
be, of one week's pay. 

Provided that an employer may at any time dismiss a 
worker for refusal or neglect to obey orders, for 
misconduct, or if after the prescribed notice has been 
given he does not carry out his duties in the same manner 
as he did prior to such notice in which case the worker 
shall only be entitled to wages up to the time of dismissal. 

13.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union, or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

14.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage, may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

15.—Holidays. 
(1) The following day or days observed in lieu shall, 

subject to this subclause and Clause 8.—Overtime, be 
allowed as holidays without deduction of pay, namely: 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in paragraph (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(3) Payment shall be made for the said holidays 
subject to the condition that workers shall have 
presented themselves for work on the working days 
immediately preceding and succeeding the holidays 
specified herein and shall have worked during normal 
working hours as required by the employer: Any absence 
from duty on either or both of the days preceding or 
succeeding the holiday owing to illness or injury for 
which the worker is entitled to be paid under the terms of 
Clause 17.—Sick Leave or by consent of the employer 
shall not render an employee ineligible for payment for 
the holiday. 
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16.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment is prescribed in 
subclause (2) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with such employer. 

(2) (a) (i) A worker before going on leave shall be paid 
the wages he would have received in respect of 
the ordinary time he would have worked had he 
not been on leave during the relevant period. 

(ii) Subject to paragraph (b) hereof, a worker shall, 
where applicable, have the amount of wages to 
be received for annual leave calculated by 
including the following where applicable:— 

(aa) The rate applicable to him as prescribed 
in Clause 10.—Wages. 

(bb) Subject to paragraph (b) (ii) the rate 
prescribed in ordinary time by Clause 
7.—Shift Work of this award according 
to the worker's roster including 
Saturday and Sunday shifts. 

(cc) The rate payable pursuant to Clause 
11.—Mixed Functions, calculated on a 
daily basis, which the worker would 
have received for ordinary time during 
the relevant period whether on a shift 
roster or otherwise. 

(dd)Any other to which the worker is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; Provided that this provision shall 
not operate so as to include any payment 
which is of similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed by Clause 
8.—Overtime. 

(b) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (a) (ii) (aa) of this subclause. 
The loading shall be as follows:— 

(i) Day workers — A worker who would have 
worked on day work had he not been on leave 
— a loading of 17.5 per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on leave 
— a loading of 17.5 per cent. 

Provided that where the worker would have received 
loading prescribed by Clause 7.—Shift Work, had he not 
been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17.5 per cent then the shift loadings 
shall be added to the rate of wage prescribed by 
paragraph (a) (ii) (aa) of this subclause in lieu of the 17.5 
per cent loading. The loading prescribed by this 
subclause shall not apply to proportionate leave on 
termination. 

(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by his 
employer through no fault of the worker, the worker 
shall be paid one third of a week's pay in respect of each 
completed month of service in that qualifying period. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, a worker whose 
employment terminates after he has completed a 12 
month qualifying period and has not been allowed leave 
prescribed under this award in respect of that qualifying 
period shall be given payment in lieu of that leave 
unless — 

(a) He has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) (a) A seven day shift worker, that is, a worker who 
is rostered to work regularly on Sundays and holidays 
shaU be allowed one week's leave in addition to the leave 
to which he is otherwise entitled under this clause. 

(b) Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(6) Notwithstanding anything else herein contained an 
employer who observes a Christmas close-down for the 
purpose of granting leave may require a worker to take 
his annual leave in not more than two periods but neither 
of such periods shall be less than one week. 

(7) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(8) In the event of a worker being employed by an 
employer for portion only of a year he shall only be 
entitled subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work on pay whilst the 
other workers of such employer are on leave on full pay. 

(9) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than two periods, 
but neither period shall be less than one week. 

17.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions: 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
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days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 16.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 16.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages 1-6, the paid sick leave standing to the 
credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provision of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

18.—Meal Interval. 
(1) Not less than 30 minutes nor more than one hour 

shall be allowed for a meal each day. 
(2) No worker shall be compelled to work for more 

than SVi hours without a break for a meal. 
(3) When a worker is required for duty during any 

meal time whereby his meal time is postponed for more 
than one hour he shall be paid at overtime rates until he 
gets his meal. 

19.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter or difference between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

20.—Junior Worker's Certificate. 
Junior workers upon being engaged shall furnish the 

employer with a certificate containing the following 
particulars — 

(1) Name in full. 
(2) Age and date of birth. 
No worker shall have any claim upon the employer for 

additional pay in the event of the age of the worker being 
wrongly stated either on the certificate or, if no such 
certificate is furnished, verbally to the employer. If any 
junior worker shall wilfully mis-state his age either 
verbally to the employer or in the certificate, he alone 
shall be guilty of a breach of this award and, in the event 
of a worker having received a higher rate than that to 
which he was entitled, he or she shall make restitution to 
the employer. 

21.—Time and Wages Record. 
The employer shall keep and enter up or cause to be 

kept and entered up, a record containing:— 
(1) The name of each worker to whom this award 

applies. 
(2) The class of work performed by him. 
(3) The starting and finishing times and the hours 

worked each day by him. 
(4) The wages (and overtime if any) paid to him. 
(5) The ages of junior workers. 
Such record shall be open to inspection by a repre- 

sentative of the Union not more than once weekly 
between the working hours of 10.(X) a.m. and 4.00 p.m. 

22.—First Aid Outfit. 
Every factory shall be equipped with a first aid outfit 

and such outfit shall be kept in a suitable and accessible 
place. 

23.—Posting of Award. 
(1) Notices relating to meetings in connection with the 

union shall be allowed to be exhibited in each yard. 
(2) A copy of this award, if supplied by the union shall 

be allowed to be posted in a place easily accessible to the 
workers. 

24.—Protective Clothing. 
(1) Gloves shall be supplied to the workers handling 

cement tiles, on a basis to be mutually agreed between the 
union and the employer. 

(2) The employer shall supply oilskins to all workers 
whose work ordinarily makes it necessary for them to 
work out in the rain. 

25.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages 1 to 6 inclusive are hereby incorporated in and 
shall be deemed to be part of this award. 

26.—Representative Interviewing Workers. 
(1) On notifying the employer or his representative an 

accredited representative of the Union shall be permitted 
to interview a worker during the recognised meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
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permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not interfere in any way with the carrying out of 
such work. 

27.—Bereavement Leave. 
(1) A worker shall, on the death within Australia of a 

wife, husband, father, mother, grandmother, 
grandfather, brother, sister, child or stepchild, be 
entitled on notice of leave up to and including the day of 
the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding two 
days of eight hours each at ordinary time rates of pay. 
Proof of such death shall be furnished by the worker to 
the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with his roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

28.—Junior Employees — Special Orders. 
Notwithstanding the provisions of this award 

contained elsewhere than in this clause an employer may 
pay a junior employee including an apprentice engaged 
pursuant to this clause after 4 July 1985 at a rate of wage 
less than that to which the employee would be entitled 
were it not for this clause if and only if the employee 
agrees and the Commission approves and so orders. 

29.—Clothing and Safety Boots. 
(1) (a) Each employee shall be issued with two sets of 

overalls or suitable alternative clothing at the 
commencement of his employment and at the beginning 
of each subsequent 12 month period; 

OR 
(b) By arrangement between the employer and his 

employees at any particular plant and with the agreement 
of the Union, an allowance of $1.10 per week may be 
substituted in place of the supply of clothing; 

OR 
(c) The employer may, if he so desires, provide each 

employee with overalls or suitable alternative clothing 
which remain the property of the employer and which are 
laundered at least once each week. 

(2) (a) Up to three pairs of safety boots per annum 
shall be provided by the employer on production of 
satisfactory evidence that any boots issued previously are 
no longer serviceable; 

OR 
(b) By arrangement between the employer and his 

employees at any particular plant and with the agreement 
of the Union, an allowance of $1.50 per week for the 
purchase of approved safety boots may be substituted in 
place of the supply of boots. 

(3) In the case of a new employee who leaves within a 
period of four weeks of commencement he will be 
charged the cost of boots and clothing supplied but this 
charge will be reduced by 25 per cent for each completed 
week he has worked. 

Addendum. 
The provisions of this award shall apply to Geraldton 

Building Company Pty Limited except to the extent of 
Clause 10.—Wages whereby the following provisions 
shall be observed in lieu hereof: 

Clause 10.—Wages: Insert in lieu 
10.—Wages. 

(1) The minimum rate of wages payable to workers 
covered by this award shall be as follows and shall 
operate from the first pay period commencing on or after 
7 December 1987: 

Adult 
Fork Lift Driver 
Machine Operator 
Hand Presser 
Ridge Maker and Finisher 

and Stripper 
Colour Operator 
Stripper and Stacker 
All Others 

242.30 
219.20 
219.20 

219.20 
215.90 
213.90 
213.90 

(b) Junior Workers 
Junior Workers up to: 
18 years of age 128.34 
18-19 years of age 160.42 
19-20 years of age 192.51 
20-21 years of age 203.20 

(c) Leading Hands: In addition to the 
rates herein prescribed a Leading 
Hand appointed as such by his 
employer shall be paid (per week): 
(i) If placed in charge of not less 

than three and not more than 
10 other workers  $13.60 

(ii) If placed in charge of more 
than 10 and not more than 20 
other workers  $19.30 

(iii) If placed in charge of more 
than 20 other workers  $25.00 

(2) The minimum rate of wages payable to workers 
covered by this award shall be as follows and shall 
operate from the first pay period commencing on or after 
1 May 1988: 

(a) Adult $ 
Fork Lift Driver 270.80 
Machine Operator 268.60 
Hand Presser 268.60 
Ridge Maker and Finisher 

and Stripper 268.60 
Colour Operator 266.00 
Stripper and Stacker 263.80 
All Others 263.80 

(b) Junior Workers % 
16 years of age 60 
17 years of age 70 
18 years of age 80 
19 years of age 90 
20 years of age 100 

(c) Leading Hands: In addition to the 
rates herein prescribed a Leading 
Hand appointed as such by his 
employer shall be paid (per week): 
(i) If placed in charge of not less 

than three and not more than 
10 other workers  $13.60 

(ii) If placed in charge of more 
than 10 and not more than 20 
other workers  $19.30 

(iii) If placed in charge of more 
than 20 other workers  $25.00 

(3) The minimum rate of wages payable to workers 
covered by this award shall be as follows and shall 
operate from the first pay period commencing on or after 
1 November 1988: 

(a) Adult 
Fork Lift Driver 
Machine Operator 
Hand Presser 
Ridge Maker and Finisher 

and Stripper 
Colour Operator 
Stripper and Stacker 
All Others 

(b) Junior Workers 
16 years of age 
17 years of age 
18 years of age 

$ 
287.20 
282.70 
282.70 

282.70 
277.60 
273.20 
273.20 

% 
60 
70 
80 
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19 years of age 
20 years of age 
Leading Hands: In addition to the 
rates herein prescribed a Leading 
Hand appointed as such by his 
employer shall be paid (per week): 
(i) If placed in charge of not less 

than three and not more than 
10 other workers  

(ii) If placed in charge of more 
than 10 and not more than 20 
other workers  

(iii) If placed in charge of more 
than 20 other workers  

$13.60 

$19.30 

$25.00 

Schedule "A". 
Monier Tiles Company (WA) Pty Limited, 
333 Epsom Avenue, Belmont. 
Standard Tile Company, 
515 Hay Street, Subiaco. 
Quality Tile Manufacturers, 
Scarborough Beach Road, Osborne Park. 
Geraldton Building Company Pty Limited, 
Ocean Street, Geraldton. 

Dated at Perth this 10th day of February 1967. 

CLERKS (TIMBER) AWARD 
No. 61 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch 

and 
Bunning Bros Ltd and Others. 

No. 645 of 1985. 

CLERKS (TIMBER) AWARD 
No. 61 of 1947. 

Clerks and Others Timber Industry 

COMMISSIONER S.A. KENNEDY. 
18th day of November 1987. 

Order. 
HAVING heard Mr C. D. Panizza on behalf of the appli- 
cant and Mrs P.E. Bentley and Mr D.M. Jones on behalf 
of the respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Clerks' (Timber) Award No. 61 of 1947 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 1st day of November 1987. 

(Sgd.) S.A. KENNEDY, 
IL.S.l Commissioner. 

Schedule. 
Delete Clause 6.—Hours of Duty and insert in lieu: 

6.—Hours of Duty. 
(1) The hours usually worked in each establish- 

ment immediately prior to the 1st day of October 
1987 shall continue to be observed during the 

currency of this Award, and shall be worked in a five 
or S'/z day week at the option of the employer: 
provided that, the hours to constitute a week's work 
shall not exceed 38 hours in any one week. 

(2) The lunch period shall be taken at a time 
mutually arranged between the employer and the 
worker between the hours of 12 noon and 2.00 p.m., 
provided that, at bush mills, the lunch period may 
be taken between the hours of 11.30 a.m. and 2.00 
p.m. 

(3) (a) Notwithstanding the provisions of 
subclause (1) of this clause, and where specific 
agreement is reached between the employer and 
employees affected, the ordinary working hours of 
employees shall be an average of not more than 38 
per week to be worked Monday to Friday inclusive 
on one of the following bases. Provided that in the 
event of a dispute as to the implementation of the 
base to be applied the matter shall be referred to the 
Commission for determination. 

(i) not more than 38 hours within a work cycle 
not exceeding seven consecutive days; or 

(ii) not more than 76 hours within a work cycle 
not exceeding 14 consecutive days; or 

(iii) not more than 114 hours within a work 
cycle not exceeding 21 consecutive days; or 

(iv) not more than 152 hours within a work 
cycle not exceeding 28 consecutive days. 

Provided that the hours which may be worked in 
accordance with any of the above cycles shall not 
exceed the average of ordinary hours that would 
have been worked had the ordinary hours worked 
immediately prior to the 1st day of October 1987 
been averaged across such a cycle. 

(b) In any case where agreement is reached 
between an employer and an employee pursuant to 
paragraph (a) of this subclause, the union shall be 
notified in writing no later than seven days prior to 
the implementation of such agreement. 

(c) (i) Actual 38 Ordinary Hours: In the case of 
an employee whose ordinary hours of 
work are arranged so that 38 hours are 
worked each week, wages shall be paid 
weekly according to the actual hours 
worked each week. 

(ii) Average of 38 Ordinary Hours: Subject to 
subclauses (d) and (e) of this clause, in the 
case of an employee whose ordinary hours 
of work are arranged so that the employee 
works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly according to a 
weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular 
week of the work cycle. 

(d) (i) An employee who is paid wages in 
accordance with paragraph (ii) of 
subclause (c) hereof and is absent from 
duty (except for the paid holidays and 
annual leave, or paid absence through 
sickness) shall, for each day or part day 
he/she is so absent, lose an average paid 
credit for that day. 

(ii) Consequently, during the week of the 
work cycle an employee is to work less 
than 38 ordinary hours the employee will 
not be entitled to average pay for that 
week. In that week, the average pay will be 
reduced by the amount of the credit which 
does not accrue for each whole or part day 
during the work cycle the employee is 
absent. 
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(e) An alternative method of paying wages to that 
prescribed by (c) and (d) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(f) (i) When an employee is dismissed (other 
than for misconduct) or lawfully 
terminates his/her service, the employee 
shall be paid all wages due before leaving 
the job unless that payment is prevented 
because of circumstances beyond the 
control of the employer. Otherwise all 
moneys due shall be posted on the next 
working day to the employee's last known 
address or such other address as may be 
nominated by the employee. 

(ii) In the case of an employee who is paid 
average pay and who has not taken the day 
off due to the employee during the work 
cycle in which his/her employment is 
terminated, the wages due to that 
employee shall include a total of credits 
accrued during the work cycle. 
Provided further, where the employee has 
taken a day off during the work cycle in 
which his/her employment is terminated, 
the wages due to that employee shall be 
reduced by the total of credits which have 
not accrued during the work cycle. 

(g) Notwithstanding anything to the contrary 
elsewhere in this clause, except where superseded by 
an agreement entered into in accordance with 
subclause (4) of this clause, subclause (3) of this 
clause shall be deemed to apply to all clerical 
employees of Sunning Bros Pty Ltd thus replacing 
Order No. 174 of 1984 (64 WA1G 1173). 

(4) Notwithstanding the other provisions of this 
clause, an employer and the Union may agree in 
writing that ordinary hours shall be worked and 
accrued days off may be taken on such other bases 
as may be agreed. 

ENGINE DRIVERS (BUILDING AND 
STEEL CONSTRUCTION) AWARD 

No. 20 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

and 
Civil and Civic Pty Ltd and Others. 

No. 1341 of 1987. 

ENGINE DRIVERS (BUILDING AND 
STEEL CONSTRUCTION) AWARD 

No. 20 of 1973. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
11th day of November 1987. 

Order. 
HAVING heard Mr D. Schapper on behalf of the appli- 
cant and Mr S. Smith on behalf of the Respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following Schedule and that 

such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
8th day of October 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Contract of Service. 
7. Casual Employees. 
8. Higher Duties. 
9. Breakdowns, etc. 
10. Overtime. 
11. Meal Allowance. 
12. Holidays and Annual Leave. 
13. Board of Reference. 
14. Record. 
15. Absence Through Sickness. 
16. Bereavement Leave. 
17. Shiftwork. 
18. Representative Interviewing Workers. 
19. Payment of Wages. 
20. Change Room. 
21. First Aid. 
22. Allowance for Travelling and Employment in 

Construction Work. 
23. Distant Work. 
24. Allowances and Special Provisions. 
25. Location Allowances. 
26. Long Service Leave. 
27. Wages. 
28. Site Allowance. 
29. Jury Service. 
30. Accident Pay. 
31. No Reduction. 
32. Liberty. 
33. Junior Employees — Special Orders. 

1st Schedule — Schedule of Respondents. 
2nd Schedule — Awards and Orders Replaced. 
3rd Schedule — Special Site Provisions. 

2. Clause 24.—Allowances and Special Provisions: 
Delete this clause and insert in lieu:— 

24.—Allowances and Special Provisions. 
(1) An employee required to work in a place 

where the temperature has been raised by artificial 
means to between 46 degrees and 54 degrees Celsius 
shall be paid 31 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award, or in excess of 54 degrees Celsius shall be 
paid 38 cents per hour or part thereof in addition to 
the said rates. 

(2) Dirt Money: A dirt allowance of 31 cents per 
hour or part thereof shall be payable in connection 
with work deemed to be unusually dirty; cases of 
dispute to be settled by a Board of Reference. 

(3) Height Allowance: 
(a) Tower crane drivers shall be paid a height 

allowance in accordance with the 
following schedule, the height to be 
measured from ground level, i.e. street 
level to floor of crane cabin: 
From ground level up to and including 30 
metres — 23 cents per hour. 
Over 30 metres and up to 45 metres — 30 
cents per hour. 
Over 45 metres and up to 60 metres — 52 
cents per hour. 
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Over 60 metres — 23 cents per hour 
additional for each 15 metres over 60 
metres. 

(b) Mobile crane drivers, when employed for 
any day or part thereof on a building site 
where a multi storey building is being or is 
to be constructed shall be paid a multi- 
storey allowance in accordance with the 
following table:— 
From commencement of building to 15th 
floor level — 23 cents per hour extra. 
From 16th floor level to 30th floor level — 
30 cents per hour extra. 
From 31st floor level to 45 th floor level — 
46 cents per hour extra. 
From 46th floor level to 60th floor level — 
58 cents per hour extra. 
From 61st floor level onwards — 74 cents 
per hour extra. 

3. Clause 26.—Long Service Leave: Delete this clause 
and substitute therefor the following: 

26.—Long Service Leave. 
Up to and including 5 January 1987, the 

provisions set out in Volume 66 of the Western 
Australian Industrial Gazette at pages 1-4, both 
inclusive, are hereby incorporated in and form part 
of this award. 

On and from 6 January 1987 the provisions of the 
Construction Industry Portable Paid Long Service 
Leave Act 1985 are hereby incorporated in and form 
part of this Award. 

4. Clause 27.—Wages: Delete this clause and 
substitute therefor the following: 

27.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The weekly wage to be paid to all employees shall 
be as follows:— 

(1) When an employee is engaged on building or 
steel construction work on-site in or in connection 
with — 

(a) the construction, erection, repair, renova- 
tion, maintenance, ornamentation, altera- 
tion or demolition of a large industrial 
undertaking or any large civil engineering 
project or any multi-storey building; or 

(b) the construction, erection, repair, renova- 
tion, maintenance, ornamentation, altera- 
tion or demolition of any other structure 
or civil engineering project which the 
employer and the union agree, or in the 
event of disagreement, which the Board of 
Reference declares to be construction 
work, 

the weekly wage set out in subclause (2) shall be 
inclusive of the industry allowance set out in 
subclause (3) and be paid as an "all purpose" rate. 

The ordinary weekly wage of an employee 
engaged on the work referred to in subparagraphs 
(1) (a) or (b) hereof shall consist of the base rate and 
the special payment set out in Column "A" and of 
an employee engaged on other work to which this 
award applies and which is not referred to in sub- 
paragraphs (1) (a) or (b) hereof shall consist of the 
base rate and the special payment set out in Column 
"B". 

(2) 
Rate Per Week 

Inclusive of $14.00 
Industry Allowance 

Column A Column B 
Large or Other 

multi-storey 
Building 

work 
Classification $ $ 

0 — 8 tonnes 379.40 354.60 
8 — 15 tonnes 386.30 360.80 

15 — 40 tonnes 394.40 367.90 
40 — 80 tonnes 400.50 373.50 
80 — 100 tonnes 405.40 377.90 

100 — 140 tonnes 412.50 384.20 
140 — 180 tonnes 421.90 292.40 
180 — 220 tonnes 434.40 403.60 
Over 220 tonnes 450.80 418.60 
Stiff Leg Crane 373.50 
TowerCrane 414.90 

(3) Included in the rates set out in subclause (2) is 
an industry allowance of $14.00 per week paid to all 
employees under this award to compensate for the 
disabilities usually associated with building and steel 
construction work. 

This award recognises the concept of a "paid 
rates award" and the rates prescribed herein are 
maximum rates and no employer bound by this 
award shall pay more than the rates so prescribed. 

5. Clause 28.—Site Allowance: Insert the new clause 
as follows: 

28.—Site Allowance. 
The Construction, Mining and Energy Workers 

Union of Australia — Western Australian Branch 
on behalf of its members may request an employer 
to consider a site allowance to compensate for all 
special factors and/or disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the parties 
shall refer the matter to the Commission which shall 
determine an appropriate rate, if any, to 
compensate for such special factors and/or 
disabilities. Provided, however, that the 
Commission may decide that such site allowance 
shall be paid in lieu of any of the special rates related 
to conditions on the site as prescribed in subclauses 
(1) and (2) of Clause 24.—Allowances and Special 
Provisions. 

The Commission shall ratify or determine such 
matters on the criteria outlined in the Full Bench 
Decision of the Australian Conciliation and 
Arbitration Commission dated 25 February 1983 
(Print F1957). 

Where the procedure prescribed by this clause is 
being followed, work shall continue normally. 

A site allowance determined in accordance with 
this clause shall be deemed to be prescribed by this 
award. 

6. Clause 29.—Jury Service: Insert new as follows: 
29.—Jury Service. 

An employee required to attend for jury service 
during his ordinary working hours shall be reim- 
bursed by the employer an amount equal to the 
difference between the amount paid in respect of his 
attendance for such jury service and the amount of 
wages he would have received in respect of the 
ordinary time he would have worked inclusive of the 
time worked for accrual purposes as prescribed in 
Clause 5.—Hours or Clause 17.—Shift Work of this 
award had he not been on jury service. 
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7. Clause 30.—Accident Pay: Insert new clause as 
follows: 

30.—Accident Pay. 
(1) An employer shall pay an employee accident 

pay where the employee receives an injury for which 
weekly payments of compensation are payable by or 
on behalf of the employer pursuant to the Workers' 
Compensation and Assistance Act 1981 (the Act) as 
amended or replaced from time to time. 

(2) "Accident Pay" means a weekly payment of 
an amount being the difference between the weekly 
amount of compensation paid to the employee 
pursuant to the Act and the employee's appropriate 
38 hour rate under this award and accrued entitle- 
ments as prescribed in Clause 5.—-Hours or Clause 
17.—Shift Work of this award or, where the 
incapacity is for a period of less than one week, the 
difference between the amount of compensation 
and the award rate for that period. 

(3) An employer shall pay, or cause to be paid, 
accident pay during the incapacity of the employee 
within the meaning of the Act until such incapacity 
ceases or until the expiration of a period of 26 weeks 
from the date of injury, whichever event shall first 
occur. 

(4) The liability of the employer to pay accident 
pay in accordance with this clause shall arise as at 
the date of the injury or accident in respect of which 
compensation is payable under the Act and the 
termination of the employee's employment for any 
reason during the period of any incapacity shall in 
no way affect the liability of the employer to pay 
accident pay as provided in this clause. 

(5) In the event that the employee receives a lump 
sum in redemption of weekly payments under the 
Act the liability of the employer to pay accident pay 
as herein provided shall cease from the date of such 
redemption. 

(6) An employer may at any time apply to the 
Western Australian Industrial Relations Commis- 
sion for exemption from the terms of this clause on 
the grounds that an accident pay scheme proposed 
and implemented by that employer contains 
provisions generally not less favourable to his 
employees than the provisions of this clause. 

8. Re-number Clause 28.—-No Reduction to Clause 
31; Clause 29.—Liberty to Clause 32 and Clause 
30.—Junior Employees — Special Orders to Clause 33. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(PRIVATE) AWARD 

No. 8 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — variation to award. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

St John of God Hospital. 
No. 54 of 1986. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(PRIVATE) AWARD 

No. 8 of 1978. 
Nursing Hospital 

COMMISSIONER J.A. NEGUS. 
9th day of December 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in accor- 
dance with the following Schedule and that such 
variation shall take effect as from the beginning of 
the first pay period commencing on or after the 9th 
day of December 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Hours: Delete this clause and insert the 

following in lieu: 
7.—Hours. 

(1) From 1 July 1985 and, the case of employees 
at the Homes of Peace Inc and the Silver Chain 
Nursing Association Inc, from 1 April 1985, and 
subject to the provisions of this award, the ordinary 
hours of duty shall be an average of 38 per week with 
the hours actually worked being 40 per week or 80 
per fortnight at the option of the employer, and no 
shift shall exceed 10 hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked: 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 accrued days off in each 12 month 
period. The accrued days off shall be taken 
in a minimum period of one week made up 
of five consecutive accrued days off in 
conjunction with a period of annual leave 
or at a time mutually acceptable to the 
employer and the employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an accrued day off in conjunction 
with other days off. 

Provided that an employee who, at the com- 
pletion of a 20 day work cycle, has not accrued 
sufficient hours to enable him/her to take a full paid 
shift off duty, shall continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him/her to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9'A days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may, by agree- 
ment, substitute the Accrued Day Off the employee 
is to take off for another day, in which case the 
Accrued Day Off shall become an ordinary working 
day. 

(4) No employee shall be required to work in 
excess of five shifts per week or 10 shifts per 
fortnight. 

(5) An employee on day shift shall, where 
practicable, be allowed two days' continuous time 
off duty per week and on night shift shall, where 
practicable, be allowed two days' continuous time 
off duty per week or four days' continuous time off 
duty per fortnight. Provided that where the days off 
duty as specified are missed and not taken within 
four weeks, equivalent time shall be added to the 
annual leave of the employee. 
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(6) (a) An employee changing from night shift to 
day shift, or from day shift to night shift, shall be 
free from duty during the 20 hours immediately pre- 
ceding the commencement of the changed shift. 

(b) An employee changing from evening shift to 
day shift shall not be required to commence such 
duty until a period of 10 hours has elapsed since 
ceasing evening shift. 

(c) An employee shall not be rostered for duty 
until at least 10 hours have elapsed from when the 
previous rostered shift ended. 

(d) The provisions of this subclause shall not 
apply if the employee is required to perform duty to 
enable the nursing services of the hospital to be 
carried on when an employee is absent from duty or 
in an emergency or where the employer and the 
Union mutually agree to vary the provisions of this 
subclause. 

(7) (a) Meal breaks shall not be less than 30 
minutes and shall not be counted as time worked. 
Provided that where an employee is called on duty 
during a meal time the period worked shall be 
counted in the ordinary working hours of the shift. 
Provided further, that where the employee is 
required to be on call for the whole of the shift a 
meal break shall be taken in the employer's time. 

(b) No more than three breaks shall be allowed in 
any one shift, including meal breaks. Unless the 
employer and employee mutually agree to work up 
to six hours without a meal break, the employee 
shall not work for more than five hours without a 
meal break. 

(8) Morning and afternoon tea shall be provided 
by the employer. The time allowed for such break 
shall not exceed seven minutes which shall be taken 
when convenient to the employer without deduction 
of pay for such time. 

(9) Where an employee is required to travel as 
part of his/her duty such travelling time shall be 
considered as part of his/her working time and there 
shall be no reduction in respect thereof. 

(10) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
Provisions published in Volume 66 of the Western 
Australian Industrial Gazette at pages 1 to 4, the 
accrued days off standing to the credit of the 
employee at the date of transmission from service 
with the transmittor shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(11) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(12) Notwithstanding anything to the contrary in 
this award, and at the option of the employer, 
employees employed in clinics or departments which 
function during the normal clerical hours of duty 
may be granted hours of duty together with public 
holidays, annual leave and overtime, as are 
generally applicable to the clerical staff employed in 
the said clinics or departments. The daily hours of 
duty shall include a break of not more than one hour 
for lunch and such time shall not be included as part 
of the normal working week of 40 hours. 

(13) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Relations Commission. 

2. Clause 8.—Overtime: Immediately after subclause 
(5) of this clause insert the following new subclause (6): 

(6) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged 
that the employee shall have at least 10 consecutive 
hours off duty between the work of successive days. 
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3. Clause 11.—Public Holidays: Delete this clause and 
insert the following in lieu: 

11.—Public Holidays. 
(1) An employee who works on any public 

holiday herein or day observed in lieu thereof, shall 
be paid a loading of 50 per cent of the ordinary wage 
for the time worked in ordinary hours on that day. 

(2) For the purposes of this clause the following 
days shall be public holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

4. Clause 17.—Laundry and Uniforms: Immediately 
following subclause (6) of this clause insert the following 
new subclause (7): 

(7) Where employees are required to assist with 
showering duties they shall be provided with water- 
proof aprons and boots. 

5. Clause 18.—Rosters: Delete this clause and insert 
the following in lieu: 

18.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employee 
concerned. 

(2) Such roster shall be written in ink and shall 
denote the hours to be worked by each employee 
and shall be open for inspection by a duly accredited 
representative of the Union at all reasonable times. 

(3) The roster shall be posted at least 48 hours 
before it comes into operation and may be altered by 
48 hours' notice, but this shall not prevent a part- 
time employee working additional shifts in 
accordance with subclause (5) of Clause 28.—Part- 
Time Employees of this award. 

(4) A roster for accrued days off may allow an 
employee to take accrued days off before they 
become due. 

GAOL OFFICERS AWARD 
No. 12 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

Honourable Minister for Corrective Services 
and 

Western Australian Prison Officers' Union of Workers. 
No. 924 of 1987. 

GAOL OFFICERS' AWARD 
No. 12 of 1968. 

Prison Officers Prisons 

COMMISSIONER J.F. GREGOR. 
12th day of November 1987. 

Order. 
HAVING heard Ms S. Majewski on behalf of the Appli- 
cant and Mr D.J. Cloghan on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Gaol Officers' Award No. 12 of 1968 as 
amended, be further amended in accordance with 
the following Schedule with effect from 12 
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November 1987 with the exception of money 
amounts shown in subclauses (4), (5), (6), (7), (8) 
and (9) which shall have effect from the first pay 
period commencing on or after 3 April 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

Clause 6.—Special Provisions: Delete this clause and 
insert in lieu the following:— 

6.—Special Provisions. 
(1) Officers shall be paid such district allowances 

as are prescribed from time to time for Officers of 
the State Public Service. 

(2) Officers shall receive medical attention as is 
prescribed from time to time in the Prisons Act 
Regulations. 

(3) Where an Officer occupies quarters provided 
by the Minister the Minister shall pay the water rates 
for such quarters. Where the quarters are in an area 
served by the Country Area Water Supply Act the 
Minister shall pay for a reasonable quantity of 
water. Officers stationed and residing in their own 
accommodation north of the 26 degree south 
parallel shall have paid by the Minister a reasonable 
quantity of water. 

(4) An Officer who is qualified as prescribed in 
the Prisons Act Regulations for promotion to the 
classification of Senior Prison Officer or Principal 
Officer and who has not been appointed to such 
position shall be paid $6.80 per week and $10.00 per 
week respectively. 

(5) Officers holding a post basic certificate in 
Mental Health endorsed by the Nurses' Board of 
Western Australia and required to use it in the 
performance of their duties shall be paid an allow- 
ance as follows:— 

Per Week 
$ 

(a) six months' study 8.90 
(b) 12 months' study 12.80 

(6) Officers other than Industrial Officers whose 
duties may include driving vehicles, engaged in 
driving duties for more than two hours per shift 
shall be paid an allowance of $2.40 for each shift so 
worked. 

(7) An Officer who is delegated to be Officer in 
charge of a shift shall receive $6.80 for each shift so 
worked. 

(8) (a) Officers employed at Pardelup Prison 
Farm, Karnet and Barton's Mill who do not live in 
quarters shall be paid a travelling allowance of 
$2.80, $2.30 and $2.30 respectively for each shift 
worked. Officers employed at Wooroloo, 
Brunswick and Wyndham who do not live in 
quarters and reside 16 kilometres or more away 
from the Institution shall be paid a travelling 
allowance of $2.30 per shift. 

(b) Officers who were stationed at the Geraldton 
Regional Prison on 3 May 1984, and who by reason 
of the re-location of the facilities thereat to the 
Greenough Regional Prison and who do not live in 
quarters shall be paid $2.30 per shift. 

(9) An Officer who is in charge of and required to 
use explosives shall be paid $2.30 for each shift so 
worked. 

(10) Officers appointed to an Industrial Officers 
position who have completed 12 months or more 
service since the end of their probationary period 
shall be paid the "thereafter" rate from the date of 
appointment to that Industrial Officer position. 

GAOL OFFICERS AWARD 
No. 12 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

Honourable Minister for Corrective Services 
and 

Western Australian Prison Officers' Union of Workers. 
No. 925 of 1987. 

GAOL OFFICERS' AWARD 
No. 12 of 1968. 

Prison Officers Prisons 

COMMISSIONER J.F. GREGOR. 
12th day of November 1987. 

Order. 

HAVING heard Ms S. Majewski on behalf of the Appli- 
cant and Mr D.J. Cloghan on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Gaol Officers' Award No. 12 of 1968 as 
amended, be further amended in accordance with 
the following Schedule with effect from the first pay 
period commencing on or after 10 March 1987 with 
respect to Column "A", 1 May 1987 with respect to 
Column "B" and 29 May 1987 with respect to 
Column "C". 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—Rates of Pay: Delete this clause and insert 

in lieu thereof: 
18.—Rates of Pay. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

(1) Total rates of pay per week: 
"A." "B" "C" 

10/3/87 1/5/87 29/5/87 
(a) Prison Officer — S 

1st year 367.90 
2nd year 384.10 
Thereafter 402.80 

(b) Senior Officer — 
1st year 438.70 
2nd year 453.20 

(c) Principal Officer — 
1st year 493.70 
Thereafter 510.50 

(d) Industrial Officers — 
Group 1 
1st year 409.40 
Thereafter 419.60 
Group 2 
1st year 422.70 
Thereafter 432.60 
Group 3 
1st year 438.70 
Thereafter 453.20 
Group 4 
1st year 460.20 
Thereafter 468.70 
Group 5 
1st year 477.40 
Thereafter 484.20 



"A" "B" "C" 10/3/87 1/5/87 29/5/87 
(e) First Class Officer: In addition to the rates 

prescribed by paragraphs 
(a) and (d) above, any 
officer attaining First Class 
status shall be paid additional $7.40 per week. 

(2) Prison Officers: Shift and Weekend Penalty 
Loadings: In addition to the rates of pay prescribed 
in subclause (1) hereof, officers shall be paid the 
following allowances to compensate for shift and 
weekend work:— 

"A" "B" 
10/3/87 1/5/87 

Per Week 
$ 

Prison Officers: 
Group 1 
Fremantle, Greenough Regional 
Prison (Females) Wooroloo 
1st year 65.96 
2nd year 71.04 
Thereafter 75.45 
First Class 76.92 
Group 2 
Albany, Bandyup (Male and 
Female), Pardelup, Eastern 
Goldfields, Karnet, C.W. 
Campbell Remand Centre, 
Broome, Roebourne, Wyndham, 
Canning Vale Prison, Greenough 
Regional Prison (Males) 
1st year 79.08 
2nd year 83.56 
Thereafter 88.07 
First Class 89.93 
Group 3 
Bunbury, Barton's Mill, West 
Perth 
1st year 88.31 
2nd year 93.32 
Thereafter 98.95 
First Class 100.99 
Senior Officers: 
Reception, C.W. Campbell Delete 
Remand Centre 
1st year 21.22 
Thereafter 21.89 
Group 1 
Bandyup (Males), Fremantle (Day 
Shift Mon-Fri), Eastern 
Goldfields (Female), Metropolitan 
Prison Complex Central Services 
Block (Senior Officer Transport 
Section) 
Group 2 
Broome, Canning Vale Prison (Add C.W. 
(Reception) Campbell 

Remand 
Centre 

Reception) 
1st year 42.23 
Thereafter 43.91 
Group 3 
Fremantle (any-day shift), West 
Perth, Wyndham, Roebourne 
1st year 53.02 
Thereafter 54.91 
Group 4 
Fremantle (any day — any shift) 76.95 
Thereafter 80.47 
Group 5 
Albany, Bandyup (Female), 
Bunbury, Karnet, Wooroloo, 
Pardelup, Eastern Goldfields 
Regional Prison, Barton's Mill, 
C.W. Campbell Remand Centre, 
Canning Vale Prison, Geraldton 
1st year 93.36 
Thereafter 97.63 
Principal Officers: 
C.W. Campbell Remand Centre 
1st year 103.53 
Thereafter 107.18 
Fremantle 
1st year 107.99 
Thereafter 111.76 
Industrial Officers: 
Grade 1 
Alternate Weekends 
1st year 49.50 
Thereafter 50.71 
Metropolitan Prison Complex 
Central Services Block (Transport 
Officer) 
Ist year 47.40 
Thereafter 48.57 
Bandyup — Hobbies (Mon-Fri 
Afternoon Shifts) 
1st year 61.57 
Thereafter 63.01 

Grade 2 
Alternate Weekends 
1st year 
Thereafter 
C.W. Campbell Remand Centre 
(Reception) 
Ist year 
Thereafter 
Metropolitan Prison Complex 
Central Services Block (Transport 
Officer) 
1st year 
Thereafter 
Geraldton — Activities Officer 
1st year 
Thereafter 
Eastern Goldfields Regional 
Prison (Activities Officer) 
1st year 
Thereafter 
Fremantle, Canning Vale Prison 
— Reception Officer 
1st year 
Thererafter 
Wooroloo Training Centre 
(Activities) Bi 

1st year 
Thereafter 
Bunbury Regional Prison 
(Activities) 
1st year 
Thereafter 
Canning Vale Prison (Activities) 
1st year 
Thereafter 
Grade 3 
Alternate Weekends 
1st year 
Thereafter 
Activities/Hobbies 
1st year 
Thereafter 
Canning Vale Prison Canteen 
Officer 
1st year 
Thereafter 
Grade 4 
Alternate Weekends 
1st year 
Thereafter 
Geraldton (Fishing Instructor) 
1st year Thereafter 
Fremantle Hospital Officers 
Ist year 
Thereafter 
Canning Vale Prison Hospital 
Officers 
1st year 
Thereafter 
Grade 5 
Alternate Weekends 
1st year 
Thereafter 
Recreation Officers Grade 4 to 
Grade 5: 

1st year 
Thereafter 

1st year 
Thereafter 
Karnet 
1st year 
Thereafter 
Wooroloo 
1st year 
Thereafter 
Canning Vale Prison 
1st year 
Thereafter 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

GAOL OFFICERS AWARD 
No. 12 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

Honourable Minister for Corrective Services 
and 

Western Australian Prison Officers' Union of Workers. 
No. 71 of 1987. 

GAOL OFFICERS' AWARD 
No. 12 of 1968. 

Prison Officers Prisons 

COMMISSIONER J.F. GREGOR. 
12th day of November 1987. 

Order, 
HAVING heard Ms S. Majewski on behalf of the Appli- 
cant and Mr D.J. Cloghan on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 1195 of 1986, dated 24 April 1987, have been 
complied with, and by consent, hereby orders — 

That the Gaol Officers' Award No. 12 of 1968 as 
amended, be further amended in accordance with 
the following Schedule with effect from the first pay 
period commencing on or after 5 November 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Clause 20.- 
insert in lieu: 

Schedule. 
-Payment of Wages: Delete this clause and 

20.—Payment of Wages. 
(1) Wages shall be paid fortnightly into an 

approved Bank, Building Society Account or other 
approved Savings Organisation, or by cheque if so 
agreed between the employer and the employee. 
Deductions from wages will continue to be made by 
procuration to other financial institutions. 

(2) An employee who regularly performs shifts or 
weekend work shall be paid for Accrued Days Off, 
including shift and weekend penalties, when those 
days are taken as leave and at the rate which applied 
when they were accumulated. 

(3) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work is 
performed. 

(4) Subject to the provisions of this clause no 
deduction shall be made from an employee's wage 
unless the employee has authorised such deduction 
in writing. 

IRON AND STEEL INDUSTRY WORKERS 
(AUSTRALIAN IRON AND STEEL PTY LTD) 

AWARD No. 1 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

BHP Steel International Rod and Bar Division 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others. 

No. 1584 of 1987. 

IRON AND STEEL INDUSTRY WORKERS 
(AUSTRALIAN IRON AND STEEL PTY LTD) 

AWARD 1970 No. 1 of 1968. 
Various Iron and Steel 

COMMISSIONER O.K. SALMON. 
22nd day of December 1987. 

HAVING heard Mr R.G. Woodward on behalf of the 
applicant and Mr B. Davey on behalf of the Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia, Mr M. Hall on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Mr L.J. Benfell on 
behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Iron and Steel Industry Workers 
(Australian Iron and Steel Pty Ltd) Award 1970 No. 
1 of 1968 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from 29 December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 29.—Wages: Adult Wage Per Week: Delete 

subclause (1) and insert in lieu:— 
(1) (a) Merchant Mill and Transport Department 

Operator Grade A $335.00 
Operator Grade B $315.00 
Operator Grade C $300.00 
Operator Grade D $285.00 
Operator Grade E $265.00 
Operator Grade F $245.00 

(b) Trades and Maintenance Department 
Tradesman Grade 4 
Tradesman Grade 3 
Tradesman Grade 2 
Tradesman Grade 1 

$381.90 
$351.90 
$321.90 
$296.90 

2. Clause 29.—Wages: Delete subclause (2) Leading 
Hand. 

3. Clause 29.—Wages: Renumber subclause (3) Tool 
Allowance as subclause (2), delete the words in (3) (a) 
"Building Trades" to "necessary tools", delete the 
words (b) Metal Trades. 

4. Clause 29.—Wages: Subclause (4) Apprentices, 
renumber this subclause (3). 

5. Clause 29.—Wages: Subclause (5) Junior Workers, 
renumber this subclause (4). 

6. Clause 29.—Wages: Subclause (6) Casual Loading, 
renumber this subclause (5). 

7. Clause 29.—Wages: Subclause (7) Part-Time 
Workers, renumber this subclause (6). 
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MEAT INDUSTRY STATE AWARD 
No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

Western Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union 

of Workers, Perth 
and 

Action Food Barns and Others. 
No. 229 of 1987. 

MEAT INDUSTRY STATE AWARD 
No. 9 of 1979. 

Skin Shed Hands Meat Industry 

COMMISSIONER J.F. GREGOR. 
4th day of December 1987. 

Order. 
HAVING heard Ms J.F. Boots (of Counsel) on behalf of 
the Applicant and Mr R.A. Heaperman and Mr D.M. 
Jones on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
1195 of 1986, dated 24 April 1987, have been complied 
with, and by consent, hereby orders — 

That the Meat Industry State Award No. 9 of 
1979 as amended, be further amended in accordance 
with the following Schedule with effect from the 
first pay period on or after the 4th day of December 
1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Delete paragraph (k) of subclause (4) of Clause 9.— 

Rates of Wages and insert in lieu thereof the following:— 
(k) (i) Skin shed hand $267.90 

(ii) Classer and/or grader of skin $322.20 

MEAT INDUSTRY STATE AWARD 
No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

Western Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union 

of Workers, Perth 
and 

Action Food Barns and Others. 
No. 670 of 1982. 

MEAT INDUSTRY STATE AWARD 
No. 9 of 1979. 

Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
4th day of December 1987. 

Order. 
HAVING heard Ms J.F. Boots (of Counsel) on behalf of 
the Applicant and Mr R.A. Heaperman and Mr D.M. 
Jones on behalf of the Respondent, the Commission, 

pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
1195 of 1986, dated 24 April 1987, have been complied 
with, and by consent, hereby orders — 

That the Meat Industry State Award No. 9 of 
1979 as amended, be further amended in accordance 
with the following Schedule with effect from the 4th 
day of December 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Hours: Insert a new subclause (7) as 

follows:— 
(7) Notwithstanding the provisions of this clause, 

the employer and the employees may enter into any 
other agreed working hours arrangement, provided 
that an order setting out the terms of that arrange- 
ment is obtained from the Commission. 

MINERAL SANDS MINING AND PROCESSING 
INDUSTRY AWARD 

No. 38 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

Associated Minerals Consolidated and Others 
and 

Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

No. 759 of 1987. 

MINERAL SANDS MINING AND PROCESSING 
INDUSTRY AWARD 

No. 38 of 1981. 
Horticultural Mining — Mineral 
Tradesman Sands 

COMMISSIONER J.F. GREGOR. 
20th day of November 1987. 

Order. 
HAVING heard Mr G.D. McKenzie on behalf of the 
Applicants and Mr M.C. Hall on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 
1987, have been complied with, and by consent, hereby 
orders — 

That the Mineral Sands Mining and Processing 
Industry Award No. 38 of 1971 as amended, be 
further amended in accordance with the following 
Schedule with effect from 20 November 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 27.—Wages: Insert in subclause (1) the 

following classification:— 
Horticultural T radesperson 318.80 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE, 81 

2. Clause 33.—Definitions: Insert the following 
definition:— 

"Horticultural Tradesperson" means — An 
employee who has successfully completed a 
recognised apprenticeship in a branch or branches 
of the Horticulture Trade and who produces proof 
satisfactory to the employer of such qualification or 
who has by other means achieved a standard of 
knowledge deemed by his employer as comparable 
thereto and is appointed in writing as such by the 
employer. 

MINERAL SANDS MINING AND PROCESSING 
(ENGINEERING AND BUILDING TRADES) 

AWARD No. 6 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary award. 

Associated Minerals Consolidated 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No. 347 of 1987. 

MINERAL SANDS MINING AND PROCESSING 
(ENGINEERING AND BUILDING TRADES) 

AWARD 1977. 
Various Mining — Mineral 

Sands 

COMMISSIONER J.F. GREGOR. 
20th day of November 1987. 

Order. 
HAVING heard Mr G.D. McKenzie on behalf of the 
Applicant and Mr J. Sharp-Collett and Mr R. Krygsman 
on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
1195 of 1986, dated 24 April 1987, have been complied 
with, and by consent, hereby orders — 

That the Mineral Sands Mining and Processing 
(Engineering and Building Trades) Award 1977, No. 
6 of 1977 as amended, be further amended in 
accordance with the following Schedule with effect 
from 20 November 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule C. 
1. Clause 26.—Wages — Metal Trades: In subclause 

(1) insert new wage classifications: 
(a) Tradesman working alone 

(Westralian Sands only) 333.10* 
(b) Rubber Worker Grade I 316.10* 
(c) Rubber Worker Grade II 294.80* 

* Such rate includes provisions for working with 
potentially toxic substances. 

2. Clause 29.—Definitions: Insert new definitions, 
viz: 

(a) Engineering: Tradesman working alone for the 
purpose of this allowance is: 

(a) Engaged in work on site in operating 
plants on a permanent or long term 
basis. 

(b) Works alone with minimal contact with 
other tradesmen or supervisor for at 
least four days per week. 

(c) Has responsibility for much of the work 
he conducts with minimal reference to a 
supervisor. 

(d) Specifically excludes a worker required 
to undertake periodic shift work and 
workers who are normally part of a 
larger crew who are assigned daily work 
which would cause them to work in con- 
ditions expressed in items (a)-(c) above. 

(e) Is appointed as such. 

(b) Rubber Workers: Rubber workers may be 
engaged in a wide range of duties which involve 
natural and synthetic rubbers/plastics and 
similar materials. Some of the materials and 
duties include:— 
• linatex/latex type rubber 
• fully and semi-cured rubbers 
® polyurethanes 
• fibre glass 
• use of two part kits which may be expoxy, 

polyvinyl, polystyrene, polyethylene etc 
based 

• applications of all such materials with 
associated solvents, resins, paints and glues 

• all aspects of conveyor belt repair. 
It is recognised significant training and 
application experience is required before full 
competancy can be achieved. 

Rubber Worker Grade I 
(a) Worker fully conversant with all 

materials and methods for handling 
those materials listed, as required by 
his/her employer. 

(b) Can measure off in situ jobs and mark 
out and cut materials for linings and 
repairs with minimum wastage of 
materials involved. 

(c) Can undertake complex conveyor belt 
repairs/replacements. 

(d) Fully understands all safety measures 
required when handling potentially 
dangerous solvents and glues and 
organises safe working conditions for 
workers involved. 

(e) Can direct other less skilled workers in 
correct procedures and carry out 
training as required. 

(f) Has undergone extensive training of 
typically three years to develop these 
skills. 

(g) and is appointed as such. 

Rubber Worker Grade II 
(a) Workers who may be fully conversant 

with some or all of the materials utilised 
by the employer. 

(b) Undertakes some mark out/cutting/ 
application work governed by 
experience achieved to date. 

(c) Is undergoing further training; or 
(d) Developing experience with time to 

achieve total sufficiency. 
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PHOTOGRAPHIC INDUSTRY AWARD 
No. A9 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Illustrations Pty Ltd and Others. 
No. 652 of 1984. 

PHOTOGRAPHIC INDUSTRY AWARD 
No. 9 of 1980. 

Various Photographic 

COMMISSIONER J.A. NEGUS. 
28th day of October 1987. 

Vary award — hours reduction — late night trading 
provisions — meal allowance — new allowance 
principle. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to vary 
the Photographic Industry Award No. 9 of 1980 by 
reducing the ordinary working hours to 38 each week. 

The general question of the hours reduction has been 
negotiated by the parties and agreement has been 
reached. In seeking the offsets required by The 
Principles, the parties agreed in effect to introduce late 
night trading provisions to the award. They chose, as an 
appropriate model, the late night trading provisions of 
the Shop and Warehouse (Wholesale and Retail Estab- 
lishments) Award No. 32 of 1976 (64 WAIG 2040). In 
that award, the arrangements for Late Night Trading are 
to be found in Clause 6.—Definitions, Clause 7.— 
Casual Workers, Clause 9.—Hours, Clause 11.—Meal 
Times, Clause 12.—Meal Money and Clause 29.—Addi- 
tional Rates for Saturday and Late Night Trading Work. 

Mr Beech drew the Commission's attention to the 
inclusion of a meal allowance for late night employees 
when the provisions were first introduced in 1982. When, 
in 1985, the 38 hour week was brought into that award 
(66 WAIG 230) by Johnson C. there was no change to the 
meal money provision for late night trading. Attention 
was also drawn to the decision of Salmon C. (67 WAIG 
576) who in May 1987 adjusted the meal allowance to a 
figure of $5.10. 

In Mr Beech's submission it was logical and equitable 
to amend the Photographic Industry Award so as to 
mirror the Shop Assistants Award provisions for late 
night trading which included a meal allowance and the 
appropriate quantum for that allowance was clearly 
$5.10, that being the most recently arbitrated 
comparable allowance in this Commission. 

Mr Uphill confirmed the agreement of the Respon- 
dents to the introduction of the 38 hour week and 
expressed opposition to the inclusion of a meal allowance 
in the late night trading provisions and if that opposition 
failed he indicated that the amount should be limited to 
$2.71 which is the meal allowance currently expressed in 
the Photographic Industry Award. He complained that 
the Union had raised the meal money question as an 
after-thought in the negotiations, subsequent to the basic 
agreement on trade offs having been reached with the 
Respondent employers. 

It was also submitted that a meal allowance for late 
night trading could not be justified on merit. The original 
rationale for the payment of meal allowance generally 
went to the circumstances of a worker being required to 
work overtime on short notice; the allowance being 
justified to compensate for the possibility of a meal being 
prepared and spoilt or wasted at home in anticipation of 

the worker's return. That would not be the case with late 
night trading because such work was performed on a 
regular rostered basis. 

Mr Uphill went on to suggest that if the Commission 
was persuaded to include the meal allowance then it 
would be improper to follow the quantum of $5.10 as set 
by Salmon C. because that decision was the result of a 
hearing at which comprehensive evidence and submis- 
sions had been put forward. 

On the question of an appropriate quantum, nothing 
had been brought forward in these proceedings and it 
would be prudent to await the full prosecution of an 
application which was already on foot in this regard. 

Doubts were also expressed about the processing of 
this application for meal allowance in accordance with 
the Wage Fixing Principles. In Mr Uphill's view the meal 
money would be a new allowance and he could not 
envisage the changes in work or the new work or 
conditions which the New Allowances Principle requires 
in placitum (ii). 

I turn now to my determination of the question and in 
the first instance a consideration of the Wage Fixing 
Principles. 1 am confident that a meal allowance 
associated with late night trading is generally viewed as a 
reimbursement of expenses which fits squarely under 
placitum (i) of the New Allowances Principle. An 
employee required to remain at work beyond the evening 
meal hour incurs the expense of purchasing that meal and 
it would be unreasonable to suggest that such a meal is in 
the same category as the "lunch" or "crib" type meal 
which the bulk of the ordinary workforce carry with 
them from their homes to the workplace and consume 
somewhere around the middle of their working day. It 
would, in my view, be quite unreasonable to require a 
worker in the retail trade to bring two "crib" type meals 
on the day of late night trading. These must surely have 
been the considerations which led to the package of late 
night trading provisions which appear in the Shop 
Assistants Award and which the parties to the instant 
application have agreed are more or less appropriate for 
their award. 

If I am wrong in my understanding of that first part of 
the New Allowances Principle then surely the variation 
of an award, which is after all the prescribed conditions 
of work, to accommodate late night trading would be 
seen as a significant change to the conditions of work. It 
follows that a new allowance would be created under the 
second part of the Principle. 

If it is not already abundantly clear from my remarks, 
it is my decision that a meal allowance for late night 
trading should be included in this variation as part of 
what can be seen as a late night trading package. It does 
not in my view detract from the very proper agreement 
on cost offsets made by the parties in regard to the 38 
hour week. 

I have decided that the amount of the meal allowance 
should be $2.71 to remain in harmony v/ith the other 
allowances in this award and to accord with Mr Uphill's 
request that the applications already on foot be fully 
argued and determined. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Illustrations Pty Ltd and Others. 
No. 652 of 1984. 

PHOTOGRAPHIC INDUSTRY AWARD 
No. 9 of 1980. 

Various Photographic 

COMMISSIONER J.A. NEGUS. 
29th day of October 1987. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J.N. Uphill on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Photographic Industry Award No. 9 of 
1980 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 1st day of November 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 29.—Location Allowance add the 
number and title 30.—Payment of Wages — 38 Hour 
Week. 

2. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
Section A — Hours: 

(1) (a) The provisions of this clause apply to all 
employees to whom this award applies. 

(b) Subject to the provisions of this clause the 
ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven conseuctive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday 
inclusive, and shall be worked between the hours of 
7.30 a.m. and 5.30 p.m. Provided that the ordinary 
hours applying on the day of late night trading as 
prescribed in subclause (2) hereof shall be between 
7.30 a.m. and 9.00 p.m. 

Employees may be employed on photography and 
receptionist duties as part of their ordinary hours 
between 8.00 a.m. and 12 noon Saturday in which 
case time and a quarter shall be paid for all time so 
worked provided that it shall not constitute a breach 
of this clause if employees so employed also perform 
other duties. 

(d) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 

hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(e) The ordinary hours of work shall be 
consecutive except for the meal break as prescribed 
in subclause (f) hereof. 

(f) A meal break of not more than one hour nor 
less than 30 minutes shall be granted each day. 

(2) Late Night Trading 
(a) The provisions of this clause shall apply to 

retail shops observing that period of 
trading as allowed by section 85 of the 
Factories and Shops Act 1963 between the 
hours of 6.00 p.m. and 9.00 p.m. for at 
least four consecutive weeks. 

(b) No employee shall be rostered to work 
more than 11.5 ordinary hours on the day 
of late night trading. 

(c) An employee who works ordinary hours 
on Monday to Friday, inclusive, between 
the hours of 8.00 a.m. and 6.00 p.m. shall 
be paid at the rate of double time for any 
overtime worked during the hours of late 
night trading. Provided that if the 
overtime is worked to meet an emergency 
then the rate shall be determined by the 
provisions of Clause 8.—Overtime of this 
award. 

(d) Meal Break 
(i) Not less than 45 minutes nor more 

than one hour shall be allowed and 
taken for a meal on the day of late 
night trading. 

(ii) An employee shall not be required 
to work for more than five hours 
without a break for a meal. 

(iii) An employee who is required to 
work ordinary hours on the night 
of late night trading shall be 
entitled to an evening meal break 
between 4.30 p.m. and 7.00 p.m. 

Section B — Implementation of 38 Hour Week: 
(1) Except as provided in subclause (4) hereof, 

and subject to the proviso hereof, the method of 
implementation of the 38 hour week may be any one 
of the following: 

(a) By employees engaged in retail sales 
working less than eight ordinary hours 
each day or fortnight; or 

(b) By employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) By fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) By rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 
9.—Public Holidays of this award. 
Provided that the method of implementa- 
tion shall be subject to the following con- 
ditions unless there is specific agreement to 
the contrary between an employer, an 
employee and the Union: 

(i) In establishments employing on a 
regular basis 15 or more employees 
per week, an employee shall not be 
required to work ordinary hours on 
more than 19 days in each four 
week cycle. 
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(ii) In establishments employing on a 
regular basis more than five but less 
than 15 employees per week on a 
regular basis, an employee may 
work ordinary hours on one of the 
following bases: 

(aa) Not more than 19 days in 
each four week cycle, 

(bb) Not more than four hours' 
work on one day in each two 
week cycle. 

(cc) Not more than six hours' 
work on one day in each 
week. 

(iii) In establishments employing on a 
regular basis five or less employees 
per week, employees may work 
their ordinary hours in any of the 
methods specified in paragraph (a), 
(b), (c) or (d) hereof. 

(2) In each plant an assessment should be made as 
to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 1 November 1987. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the Secretary of the union or his/her 
deputy, at which level a conference of the 
parties shall be convened without delay. 

(c) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Relations 
Commission. 

(4) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) hereof, in cases where, by virtue of 
the arrangement of his/her ordinary working hours, 
an employee, in accordance with paragraphs (c) and 
(d) of subclause (1) hereof, is entitled to a day off 
duty during his/her work cycle, such employee shall 
be advised by the employer at least four weeks in 
advance of the day he/she is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 
Section C — Procedures for In Plant Discussions: 

(1) Procedures shall be established for in plant 
discussions, the objective being to agree on the 
method of implementing a 38 hour week in 
accordance with Section A — Hours and Section B 
— Implementation of 38 Hour Week of this clause 
and shall entail an objective review of current 
practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in plant dis- 
cussions to continue even though all matters may 
not be resolved by 1 November 1987. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the monitor- 
ing of agreements and understandings reached in 
plant. 

(5) In cases where agreement cannot be reached in 
plant in the first instances or where problems arise 
after initial agreements or understandings have been 
achieved in plant, a formal monitoring procedure 
shall apply. The basic steps in this procedure shall be 
as applies with respect to special, anomalous or 
extraordinary problems as prescribed in subclause 
(3) of Section B — Implementation of 38 Hour 
Week of this clause. 

3. Clause 8.—Overtime: Delete this clause and insert 
the following in lieu: 

8.—Overtime. 
(1) The provisions of this clause apply to all 

employees. 
(2) (a) An employer may require any employee to 

work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement. 

(b) No organisation party to this award, or 
employee or employees covered by this award, shall 
in any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation, or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(c) An employee who is recalled to work after 
his/her normal shift has been completed shall be 
paid for a minimum of three hours at overtime rates. 

(3) (a) Subject to the provisions of this subclause, 
all work done beyond the ordinary working hours 
on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one half for the first 
two hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Sections A — 
Hours, B — Implementation of 38 Hour Week and 
C — Procedures for In Plant Discussions of Clause 
7.—Hours. 

(b) (i) Work done on Saturdays after 12 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and one half. 

(c) In computing overtime each day shall stand 
alone. 

4. Clause 9A.—Annual Leave: Delete paragraph (b) 
of subclause (7) of this clause and insert the following in 
lieu: 

(7) (b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his/her employment or his/her 
employment is terminated by the employer through 
no fault of the employee, the employee shall: 

(i) If such termination occurs before 1 
November 1987 be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(1) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(ii) If termination occurs on or after 1 
November 1987 be paid 2.923 hours' pay 
at the rate of wage prescribed by subclause 
(1) of this clause, divided by 38, in respect 
of each completed week of continuous 
service. 
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5. Clause 12.—Wages: Delete this clause and insert the 
following in lieu: 

12.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 10 March 1987 or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

(1) The minimum rate of wage payable to 
employees covered by this award shall be — 
Section A: $ 
Portrait Advertising and Commercial 
Studios: 
(a) Photographer  274.10 
(b) All others — First three months  262.30 
(c) All others — Thereafter  269.40 
Section B: 
Developing, Printing and Finishing 
Establishments: 
(a) Colour filter determinator 

Custom colour enlargement printer 
Colour printer controller  285.90 

(b) Rack and tank colour film processor 
machine operator 

Colour enlargement printer 
Colour quality corrector 
Kit mixing operator 
Colour printer operator  278.80 

(c) Rack and tank black and white film 
processor 

Black and white enlargement printer 
Black and white printer operator  272.00 

(d) All others — First three months  262.30 
(e) All others — Thereafter  269.40 

(2) Junior Workers: (Percentage of adult 
classification upon which they are engaged) 

% 
16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands: Any employee appointed by 
the employer as a leading hand and placed in charge 
of not less than three and not more than 10 other 
employees shall be paid $13.70 per week in addition 
to the rates prescribed herein. 

A leading hand placed in charge of more than 10 
and not more than 20 other employees shall be paid 
$20.90 per week in addition to the rates prescribed 
herein. 

6. Clause 13.—Meal Money: Immediately after 
subclause (3) of this clause add a new subclause (4) as 
follows: 

(4) Late Night Trading Meal Allowance: An 
employee who commences work prior to 4.30 p.m. 
on the day of late night trading and is required to 
work beyond 7.00 p.m. on that day shall be paid a 
meal allowance of $2.71. 

7. Clause 17.—Absence Through Sickness: Delete this 
clause and insert the following in lieu: 

17.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his/her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with paragraph (a) or (b) of 

subclause (1) of Section B — Imple- 
mentation of 38-Hour Week of Clause 
7.—Hours so that he/she actually works 
38 ordinary hours each week shall be 
entitled to payment during such absence 
for the actual ordinary hours absent, 

(ii) Employee who works an average of 38 
ordinary hours each week: 
An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 7.—Hours so that he/she 
works an average of 38 ordinary hours 
each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury 
nor will his/her sick leave entitlement be 
reduced if such ill health or injury occurs 
on the week day he/she is to take off duty 
in accordance with paragraph (c) or (d) of 
subclause (1) of Section B — Implementa- 
tion of 38 Hour Week of Clause 
7.—Hours. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employee may adopt an 
alternative method of payment of sick leave entitle- 
ments where the employer and the majority of 
his/her employees so agree. 

(c) Entitlement to payment shall accrue at the rate 
of one sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his/her entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his/her inability 
to attend for work, the nature of his/her illness or 
injury and the estimated duration of the absence. 
Provided that such advice, other than in extra- 
ordinary circumstances, shall be given to the 
employer within 24 hours of the commencement of 
the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year, if any, shall be 
accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and the 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his/her place of 
residence or a hospital as a result of his/her personal 
ill health or injury for a period of seven consecutive 
days or more and he/she produces a certificate from 
a registered medical practitioner that he/she was so 
confined. Provided that the provisions of this para- 
graph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause 
(3) of this clause if he/she is unable to attend for 
work on the working day next following his/her 
annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the pro- 
visions of Clause 9A.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 9A.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
Provisions published in Volume 66 of the Western 
Australian Industrial Gazette at pages 1 to 4, the 
paid sick leave standing to the credit of the employee 
at the date of transmission from service with the 
transmitter shall stand to the credit of the employee 
at the commencement of service with the transmittee 
and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act nor to employees whose injury or 
illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

8. Clause 30.—Payment of Wages — 38 Hour Week: 
Immediately after Clause 29.—Location Allowance of 
this award add the following new clause: 

30.—Payment of Wages — 38 Hour Week. 
(1) Each employee shall be paid the appropriate 

rate shown in Clause 12.—Wages of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employee wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with paragraph 

(a) or (b) of subclause (1) of Section B — 
Implementation of 38 Hour Week of 
Clause 7.—Hours so that he/she works 38 
ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the 
actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 7.—Hours so that he/she 
works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause a 

worker whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid his/her wages on the basis of an average of 
38 ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Section B — Implementation of 38-Hour 
Week in Clause 7.—Hours in subclause (1) 
paragraphs (c) and (d) provides that in 
implementing a 38-hour week the ordinary 
hours of a worker may be arranged so that 
he/she is entitled to a day off, on a fixed 
day or rostered day basis, during each 
work cycle. It is in these circumstances that 
the averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give a worker a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
workers' ordinary hours were arranged on 
the basis that for three of the four weeks 
he/she worked 40 ordinary hours each 
week and in the fourth week he/she 
worked 32 ordinary hours. That is, he/she 
would work for eight ordinary hours each 
day, Monday to Friday inclusive for three 
weeks and eight ordinary hours on four 
days'only in the fourth week — a total of 
19 days during the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 12.—Wages of this award and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day 
he/she works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that he/she works on 
only four days, his/her actual pay would 
be for an average of 38 ordinary hours 
even though, that week, he/she works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours he/she accrues 
a "credit" of 24 minutes (0.4 hours). 
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The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a ' 'credit" for 
each day he/she is absent from duty other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of Section B — Implementation of 
38-Hour Week of Clause 7.—Hours and 
who is paid wages in accordance with para- 
graph (a) of subclause (2) hereof and is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day he/she is so 
absent, lose average pay for that day 
calculated by dividing his/her average 
weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he/she is absent by dividing 
his/her average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he/she will not 
accrue a "credit" because he/she would not 
have worked ordinary hours that day in excess 
of seven hours 36 minutes for which he/she 
would otherwise have been paid. 
Consequently, during the week of the work 
cycle he/she is to work less than 38 ordinary 
hours he/she will not be entitled to average pay 
for that week. In that week, the average pay will 
be reduced by the amount of the "credit" 
he/she does not accrue for each whole day 
during the work cycle he/she is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he/she is 
absent from duty (other than on annual leave, 
long service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 

Total of "credits" not 
accrued during cycle x average weekly pay 

38 

Examples: (An employee's ordinary hours are 
arranged so that he/she works eight ordinary hours on 
five days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his/her ordinary working hours, is to take a 
day off duty on a day which coincides with pay day, 
such employee shall be paid no later than the 
working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Termination of Employment: An employee 
who lawfully leaves his/her employment or is 
dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of 
his/her service with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Section B — 
Implementation of 38-Hour Week and who is paid 
average pay and who has not taken the day off due 
to him during the work cycle in which his/her 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his/her 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(7) Details of Payments to be Given: Where an 
employee requests his/her employer to state in 
writing with respect to each week's wages the 
amount of wages to which he/she is entitled, the 
amount of deductions made therefrom, the net 
amount being paid to him/her, and the number of 
hours worked, the employer shall do so not less than 
two hours before the employee is paid. 

(8) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause, the ordinary 

" rate per hour shaU be • calculated by dividing the 
appropriate weekly rate by 38. 

38 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of an Award. 

Western Australian Police Union of Workers 
and 

Hon Minister for Police. 
No. 1500 of 1987. 

POLICE AWARD 1965. 
Police O fficers State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
11th day of December 1987. 

Order. 
HAVING heard Mr P.I.E. Stingemore on behalf of the 
Applicant and Mr J.D. Miller on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Police Award 1965 as amended, be 
further amended in accordance with the following 
Schedule with effect on and from the 1st day of 
September 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Travelling Allowances: Delete the 

Schedule in this clause and insert in lieu thereof: 
Schedule. 

Travelling Allowances. 
Nature of Travel Rate Item 

Per Day 
$ 

Intrastate 
Involving an absence from 
headquarters overnight: 
(i) Locality South of 26 degrees 

South Latitude 65.50 1 
(ii) Locality North of 26 degrees 

South Latitude (including 
Shark Bay) 2 

Police sub-districts North of 26 
degrees South Latitude plus Eucla 
Broome 114.05 
Carnarvon 80.05 
Dampier 134.15 
Derby 105.65 
Eucla 67.30 
Exmouth 109.40 
Fitzroy Crossing 77.15 
Gascoyne Junction 64.15 
Goldsworthy 106.(X) 
Halls Creek 90.40 
Karratha 142.65 
Koolan Island 105.65 
Kununurra 117.50 
Marble Bar 96.15 
Newman 135.90 
Nullagine 73.15 
Onslow 102.15 
Pannawonica 119.15 
Paraburdoo 125.15 
Port Hedland 106.00 
Roebourne 70.65 
Sandfire 74.65 
Shark Bay 85.65 
Shay Gap 106.00 
South Hedland 106.00 
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Nature of Travel Rate Item 
Per Day 

$ 
Tom Price 128.85 
Wickham 117.65 
Wittenoom 89.05 
Wyndham 101.35 
Not Involving an Absence From 
Headquarters Overnight: 3 
Locality South of 26 degrees South 
Latitude: 
Breakfast 7.15 
Lunch 7.15 
Evening Meal 14.75 
Night Shift Supper 9.70 
Locality North of 26 degrees South 
Latitude plus Eucla: 
Breakfast 8.20 
Lunch 10.60 
Evening Meal 22.45 
Night Shift Supper 13.75 
Whilst staying at a Government 
Institution or travelling in a 
Ministerial Railway Coach 
(i) Locality South of 26th South 

Latitude 4.55 4 
(ii) Locality North of 26th South 

Latitude 7.15 5 
Involving an overnight stay at a 
metropolitan hotel 80.75 6 
Involving the purchase of a meal 
within the metropolitan area: 
(i) per meal 3.10 7 
(ii) maximum reimbursement per 

pay period 15.50 8 
Interstate: Beyond the limits of the 
State but within the 
Commonwealth 
Capital cities 107.00 9 
Other 65.50 10 

2. Clause 11 .—Relieving Allowances: Delete the 
Schedule in this clause and insert in lieu thereof: 

Schedule. 
Relieving Allowance. 

Intra-State. 
Particulars Rate Per Day Item 

WA Metropolitan Locality South of 
Hotel or Motel 26 South Latitude 

S s 
First 49 days after arrival at 
new locality 80.75 65.50 1 
Period of relief in excess of 
49 days — 
(a) Married Officer 40.40 32.75 2 
(b) Single Officer 26.90 21.85 3 
Relief in locality north of 26th South Latitude including Shark Bay: 
Town Item 4 Item 5 Item 6 

First 49 days Period of relief 
after arrival in excess of 49 

at new locality days 
Married Single 
Officer Officer 

Broome 114.05 57.00 38.00 
Carnarvon 80.05 40.00 26.70 
Dampier 134.15 67.10 44.70 
Derby 105.65 52.85 35.20 
Eucla 67.30 33.65 22.43 
Exmouth 109.40 54.70 36.45 
Fitzroy Crossing 77.15 38.60 25.70 
Gascoyne Junction 64.15 32.10 21.40 
Goldsworthy 106.00 53.00 35.35 
Halls Creek 90.40 45.20 30.15 
Karratha 142.65 71.35 47.55 
Koolan Island 105.65 52.85 35.20 
Kununurra 117.50 58.75 39.15 
Marble Bar 96.15 48.10 32.05 
Newman 135.90 67.95 45.30 
Nullagine 73.15 36.60 24.40 
Onslow 102.15 51.10 34.05 
Pannawonica 119.15 59.60 39.70 
Paraburdoo 125.15 62.60 41.70 
Port Hedland 106.00 53.00 35.35 
Roebourne 70.65 35.35 23.55 
Sandfire 74.65 37.35 24.90 
Shark Bay 85.65 42.85 28.55 
Shay Gap 106.00 53.00 35.35 
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Town Item 4 Item 5 Item 6 
First 49 days Period of relief 
after arrival in excess of 49 

at new locality days 
Married Single 
Officer Officer 

South Hedland 106.00 53.00 35.35 
Tom Price 128.85 64.45 42.95 
Wickham 117.65 58.85 39.20 
Witienoom 89.05 44.55 29.70 
Wyndham 101.35 50.70 33.80 
interstate — Capital City 107.00 53.50 35-65 
Interstate — Other than 

Capital City 65.50 32.75 21.85 
Item 

Allowance to meet incidental 
expenses 7 
South of 26th $4.55 per day 
North of 26th $7.15 per day 
Allowance payable in 
accordance with subclause 
(2) 8 
South of 26th $33.60 per day 
North of 26th $48.40 per day 

Inter-State 
First 49 days after arrival at 
new locality 9 
Capital Cities $107.00 per day 
Other $65.50 per day 
Period of relief in excess of 
49 days 10 
Married Officer — 

Capital City $53.50 
Other $32.75 

Single Officer — 
Capital City $35.65 11 
Other $21.85 

Allowance to meet incidental 
expenses $7.15 12 
Allowance payable in 
accordance with subclause 
(6) $48.40 13 

The allowances provided in this Schedule shall be 
automatically varied to conform to those prescribed 
from time to time for the State Public Service. 

PRIV ATE HOSPITAL EMPLOYEES AWARD 
No. Ml of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — variation to award. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

and 
St John of God Hospital. 

No. 24 of 1986. 

PRIVATE HOSPITAL EMPLOYEES AWARD 1972 
No. 27 of 1971. 

Various Hospital 

COMMISSIONER J.A. NEGUS. 
9th day of December 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Ms P. Bentley on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Private Hospitals Employees Award 
1972 Award No. 27 of 1971 be varied in accordance 
with the following Schedule and that such variation 

shall have effect from the beginning of the first pay 
period commencing on or after the 9th day of 
December 1987. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu thereof: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Rosters. 
9. Allowances and Special Provisions. 
10. Overtime. 
11. Shiftwork. 
12. Weekend Rates. 
13. Fares and Motor Vehicle Allowances. 
14. Record. 
15. Annual Leave. 
16. Public Holidays. 
17. Compassionate Leave. 
18. Payment for Sickness. 
19. Uniforms. 
20. Laundry. 
21. Accommodation. 
22. Payment of Wages. 
23. Calculation of Penalties. 
24. Contract of Service. 
25. Higher Duties. 
26. Deductions for Lodging. 
27. Long Service Leave. 
28. No Reduction. 
29. Notices. 
30. Under-Rate Employees. 
31. Part-Time Employees. 
32. Temporary Employees. 
33. Representative Interviewing Employees. 
34. Wages. 
35. Minimum Wage. 
36. Apprentices. 
37. Maternity Leave. 
38. Effect of 38-Hour Week. 
39. Special Provisions — Nulsen Haven 

Association. 
40. Location Allowances. 
41. Junior Employees — Special Orders. 

Schedule of Respondents. 

2. Clause 6.—Definitions: Delete this clause and insert 
the following in lieu thereof: 

6.—Definitions. 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed by Clause 
7.—-Hours of this Award. 

"Orderly" means an employee who is not other- 
wise classified in this award. 

"Rostered Employee" means an employee for 
whom the ordinary hours of work may include work 
on Sunday. 

"Casual Employee" means an employee engaged 
for a period of less than one month. Where the 
employment continues beyond one month, he/she 
shall be deemed to be a temporary employee from 
the end of that month. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 
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3. Clause 7.—Hours: Delete this clause and insert the 
following in lieu thereof: 

7.—Hours. 
(1) From 1 July 1985 and, in the case of 

employees of Silver Chain Nursing Association Inc, 
from 1 April 1985 and subject to the provisions of 
this award, the ordinary hours of duty shall be an 
average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer, and no shift shall exceed 10 
hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked: 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 accrued days off in each 12 month 
period. The accrued days off shall be taken 
in a minimum period of one week made up 
of five consecutive accrued days off in 
conjunction with a period of annual leave 
or at a time mutually acceptable to the 
employer and the employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an accrued day off in conjunction 
with other days off. 

Provided that an employee who, at the 
completion of a 20 day work cycle, has not accrued 
sufficient hours to enable him/her to take a full paid 
shift off duty, shall continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him/her to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9'A days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agree- 
ment, substitute the accrued day off the employee is 
to take off for another day in which case the accrued 
day off shall become an ordinary working day. 

(4) No employee shall be required to work in 
excess of five shifts per week or 10 shifts per 
fortnight. 

(5) An employee on day shift shall, where 
practicable, be allowed two days' continuous time 
off duty per week and on night shift shall, where 
practicable, be allowed two days' continuous time 
off duty per week or four days' continuous time off 
duty per fortnight. Provided that where the days off 
duty as specified are missed and not taken within 
four weeks, equivalent time shall be added to the 
annual leave of the employee. 

(6) (a) An employee changing from night shift to 
day shift, or from day shift to night shift, shall be 
free from duty during the 20 hours immediately 
preceding the commencement of the changed shift. 

(b) An employee changing from evening shift to 
day shift shall not be required to commence such 
duty until a period of 10 hours has elapsed since 
ceasing evening shift. 

(c) An employee shall not be rostered for duty 
until at least 10 hours have elapsed from when the 
previous rostered shift ended. 

(d) The provisions of this subclause shall not ■ 
apply if the employee is required to perform duty to 
enable the nursing services of the hospital to be 
carried on when an employee is absent from duty or 
in an emergency or where the employer and the 
Union mutually agree to vary the provisions of this 
subclause. 

(7) (a) Meal breaks shall not be less than 30 
minutes and shall not be counted as time worked. 
Provided that where an employee is called on duty 
during a meal time the period worked shall be 
counted in the ordinary working hours of the shift. 
Provided further, that where the employee is 
required to be on call for the whole of the shift, a 
meal break shall be taken in the employer's time. 

(b) No more than three breaks shall be allowed in 
any one shift, including meal breaks. Unless the 
employer and employee mutually agree to work up 
to six hours without a meal break the employee shall 
not work for more than five hours without a meal 
break. 

(8) Morning and afternoon tea shall be provided 
by the employer. The time allowed for such break 
shall not exceed seven minutes which shall be taken 
when convenient to the employer without deduction 
of pay for such time. 

(9) Where an employee is required to travel as 
part of his/her duty such travelling time shall be 
considered as part of his/her working time and there 
shall be no reduction in respect thereof. 

(10) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
Provisions published in Volume 66 of the Western 
Australian Industrial Gazette at pages 1 to 4, the 
accrued days off standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(11) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(12) Notwithstanding anything to the contrary in 
this award, and at the option of the employer, 
employees employed in clinics or departments which 
function during the normal clerical hours of duty 
may be granted hours of duty together with public 
holidays, annual leave and overtime as are generally 
applicable to the clerical staff employed in the said 
clinics or departments. The daily hours of duty shall 
include a break of not more than one hour for lunch 
and such time shall not be included as part of the 
normal working week of 40 hours. 

(13) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Relations Commission. 

4. Clause 8.—Rosters: Delete this clause and insert the 
following in lieu thereof: 

8.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employees 
concerned. 

(2) Such roster shall be written in ink, shall denote 
the hours to be worked by each employee and shall 
be open for inspection by a duly accredited repre- 
sentative of the Union at all reasonable times. 

(3) The roster shall be posted at least 48 hours 
before it comes into operation and may be altered by 
48 hours' notice, but this shall not prevent a part- 
time employee working additional shifts in accor- 
dance with subclause (5) of Clause 31.—Part-Time 
Employees of this award. 

(4) A roster for accrued days off may allow an 
employee to take accrued days off before they 
become due. 
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5. Clause 9.—Spread of Shifts: Delete this clause and 
insert the following in lieu thereof: 

9.—Allowances and Special Provisions. 
In addition to the rates prescribed in Clause 34.— 

Wages of this award, the following allowances shall 
be paid: 

(1) Orderlies assisting in autopsy — $20.00 per 
cadaver. 

(2) At any hospital where employees are required 
to work outside, they shall be provided with 
protective clothing which shall include the provision 
of hats in summer and waterproof coats and hats in 
wet weather. 

6. Clause 10.—Overtime: After subclause (5) of this 
clause add the following new subclause (6): 

(6) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged 
that the employee shall have at least 10 consecutive 
hours off duty between the work of successive days. 

7. Clause 15.—Annual Leave: Delete subclause (6) of 
this clause and insert the'following in lieu thereof: 

(6) Any time in respect of which an employee is 
absent from work, except time for which that 
employee is entitled to claim paid sick leave or 
unpaid sick leave up to three months, or the first 26 
weeks of any absence on workers' compensation, 
annual leave, long service leave or compassionate 
leave, shall not count for the purpose of determining 
annual leave entitlements. 

8. Clause 16.—Public Holidays: Delete this clause and 
insert the following in lieu thereof: 

16.—Public Holidays. 
(1) An employee who works on any public 

holiday named herein or day observed in lieu 
thereof, shall be paid a loading of 50 per cent of the 
ordinary wage for the time worked in ordinary 
hours on that day. 

(2) For the purposes of this clause the following 
days shall be Public Holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

9. Clause 34.—Wages: Delete this clause and insert the 
following in lieu thereof: 

34.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on the 10th day of March 1987, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

(1) The minimum rate of wage payable to workers 
covered by this award shall be as follows: 
Part I — Hospital Employees 
Group 1 — Comprehends the following 
classes of work: 

per week 
Cleaner 
Domestic 
Gardener (other) 
Hotel Services Assistant 
Ironer and Presser 
Kitchen Assistant 
Laundry Assistant 
Maintenance Assistant 
Orderly (other) 
Pantry Assistant 
Ward Assistant 
Dining Attendant 
Yard Assistant 

per week 
1st year of employment   298.10 
2nd year of employment  302.30 
3rd year of employment and 

thereafter   305.90 

Group 2 — Comprehends the following 
classes of work: 

Gardener (only one employed) 
Head Gardener 
House Parent 
Orderly (handling patients) 
Machinist 
Washing Machine Hand 
1st year of employment  302.80 
2nd year of employment  307.20 
3rd year of employment and 

thereafter   311.10 

Group 3 — Comprehends the following 
classes of work: 

BoUer Firing Orderly 
Machinist (who cuts and fits 

garments) 
Shaving Orderly 
Storeperson 
Theatre Orderly 
1st year of employment  310.80 
2nd year of employment  314.90 
3rd year of employment and 

thereafter   318.60 

Group 4 — Comprehends the following 
classes of work: 

CSSD Assistant 
1st year of employment  
2nd year of employment  
3rd year of employment  
4th year of employment and 

thereafter   
Part II — Cooks 
(a) Chef, where appointed as such 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
1st Cook, where more than one 
employed 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
2nd Cook 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
Cook, only one employed 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
Cook (other) 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter 
Provided that a cook who possesses 
recognised qualifications in the trade 
of cooking shall be paid not less 
than the following:— 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

310.80 
315.60 
319.80 

323.10 

389.80 
395.50 

401.10 

357.60 
361.90 

365.20 

336.70 
341.20 

345.00 

318.90 
322.80 

326.50 

314.30 
318.60 

321.90 

365.90 
371.90 

376.50 
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Part III — Drivers 
Group 1 — Drivers of Motor Vehicles: 
(a) Under 1.2 tonnes capacity 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

per week 

321.30 
324.90 

328.30 
Exceeding 1.2 tonnes capacity but 
not exceeding three tonnes capacity 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
Exceeding three tonnes capacity 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   
Group 2 — Bus Drivers: 
(a) Under 25 passengers 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter   

324.60 
327.90 

331.30 

328.10 
331.30 

334.50 

326.90 
330.30 

333.20 
(b) 25 passengers and over 

1st year of employment  333.40 
2nd year of employment  336.50 
3rd year of employment and 

thereafter   339.50 
Part IV — Junior Hospital Employees 

The minimum rate of wage payable to junior 
hospital employees shall be the following percentage 
of the prescribed wage for an adult worker in her 
first year of employment doing the same class of 
work. 

°7o 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(2) General Conditions: 
(a) The ordinary wages of any employee 

placed in charge of three or more 
employees, shall be increased by $13.00 
per week. 

(b) Where the term "year of employment" is 
used in this clause it shall mean all service 
whether full-time or part-time and regard- 
less of the class of work with that 
employer. Such service shall be calculated 
in periods of calendar years from the date 
of commencement of work with the 
employer. Provided that in determining 
the rate of wage of an employee 19 years of 
age and over service prior to attaining the 
age of 19 years shall not be counted in 
determining the total service of an 
employee for the purpose of this clause. 

(c) A casual employee shall be paid a loading 
of 25 per cent over the rates specified in 
this clause. 

(d) The hourly rate shall be calculated by 
dividing the weekly rate herein expressed 
by 40. 

RAILWAY EMPLOYEES AWARD 
No. 18 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — award variation. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Western Australian Government Railways Commission. 

No. 1033 of 1982. 

RAILWAY EMPLOYEES AWARD 
No. 18 of 1969. 

Electrical Employees Government 
Railways 

COMMISSIONER O.K. SALMON. 
1st day of December 1987. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr R. Horton on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees' Award No. 18 of 
1969 be varied in accordance with the following 
Schedule and that such variation shall have effect in 
relation to Clauses 31 and 42 of the Schedule from 
the beginning of the first pay period commencing on 
or after 1 December 1986, and in relation to Clause 
44 from the beginning of the first pay period 
commencing on or after the dates specified in the 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 42.—Interpretations: Insert new subclauses 

(14) and (15) as follows: 
(14) Signal and Instrument Technician and 

Electrical Technician means, subject to paragraph 
(c) hereunder, an Electrical Fitter, Electrical 
Installer or electrical tradesperson who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in 
industrial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in con- 
nection with complicated or 
intricate circuitry, which work 
requires for its performance the 
standard of knowledge referred to 
in paragraph (a) hereof; and 

(ii) is able, where necessary and 
practicable to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising inter- 
connected circuits, 

but does not include such a worker unless the work 
on which such worker is engaged requires for its 
performance knowledge in excess of that gained by 
the satisfactory completion of the appropriate 
Technical College trade course. 

(c) For the purpose of this award a worker 
shall be deemed to be a signal and instru- 
ment technician or electrical technician 
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only for the time during which such 
worker meets the foregoing conditions 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course 
of such worker's employment to 
exceed two days per week on 
average, 

in which case the worker shall be classified 
as a signal and instrument technician or 
electrical technician for as long as such 
worker's employment continues on either 
of those bases. 

(d) In the event of disagreement about the 
implementation of this provision, a Board 
of Reference shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics — 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial 
Electronics or equivalent of the 
Technical Education Division, 
Education Department of Western 
Australia. 

(15) Electronics Tradesperson means a Signal and 
Instrument Technician, Electrical Technician or an 
electrical tradesperson working at a level beyond 
that of Signal and Instrument Technician, Electrical 
Technician or electrical tradesperson and who is 
mainly engaged in applying their knowledge and 
skills to the tasks of installing, repairing, main- 
taining, servicing, modifying, commissioning, 
testing, fault finding and diagnosing of various 
forms of machinery and equipment which are 
electronically controlled by complex digital and/or 
analogue control systems utilising integrated 
circuitry. The application of this skill and know- 
ledge would require an overall understanding of the 
operating principles of the systems and equipment 
on which the tradesperson is required to carry out 
their tasks. 

To be classified as an electronics tradesperson, a 
tradesperson must have at least three years on the 
job experience as a Signal and Instrument 
Technician, Electrical Technician or electrical 
tradesperson in electronics systems utilising inte- 
grated circuits and in addition must have 
satisfactorily completed a post trades course in 
electronics equivalent to at least two years part-time 
study. 

In addition, to be classified as an electronics 
tradesperson, a tradesperson must be capable of: 

(a) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment. 

(b) Working under minimum supervision and 
technical guidance. 

(c) Providing technical guidance within the 
scope of the work described in this 
definition. 

(d) Preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

2. Clause 31.—Special Rates and Provisions: Delete 
subclause 29 and insert in lieu: 

(29) Electrician's Licence Allowance: An 
electronics tradesperson, an electrical fitter and/or 
an armature winder or an electrical installer who 
holds and in the course of his employment may be 
required to use a current "A" grade or "B" grade 
licence issued pursuant to the relevant regulation in 
force on the 28th day of February 1978 under the 
Electricity Act 1948 shall be paid an allowance of 
$11.70 per week. 

3. Clause 44.—Wages: Insert new item as follows: 
ItemDesignation "A" "B" "C" 
No. 
85A Electronics 

Tradesperson 
From the first pay 
period on or after 1 
December 1986- 
Level 1 First year 384.30 389.80 395.50 
Level 2 Second year 397.30 403.00 
Level 3 Third year 

and thereafter 410.60 
From the first pay 
period on or after 
10 March 1987- 
Level 1 First year 394.30 399.80 405.50 
Level 2 Second year 407.30 413.00 
Level 3 Third year 

and thereafter 420.60 
Delete item 123 and insert in lieu the following:— 

123 Signal and 
Instrument 
Technician 
From the first pay 
period on or after 
1 December 1986- 

371.50 376.90 382.60 
From the first pay 
period on or after 
10 March 1987- 

381.50 386.90 392.60 



94 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

SALT PRODUCTION AND PROCESSING 
— DAMPIER SALT (OPERATIONS) PTY LTD 
— DAMPIER AND LAKE MCLEOD AWARD 

No. All of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 40 — Application to vary Award. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Dampier Salt (Operations) Pty Ltd. 

No. 331 of 1987. 

SALT PRODUCTION AND PROCESSING 
— DAMPIER SALT (OPERATIONS) PTY LTD 
— DAMPIER AND LAKE MCLEOD AWARD 

No. All of 1985. 
Electricians Salt Production 

COMMISSIONER J.F. GREGOR. 
Perth 2nd day of July 1987. 

Allowances — application to vary award for dual licence 
allowance for electricians possessing a licence for 
both fitting and installing — wage principles — 
granted. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by the 
Electrical Trades Union (ETU) to vary the Salt Produc- 
tion and Processing — Dampier Salt (Operations) Pty 
Ltd — Dampier and Lake McLeod Award No. All of 
1985 (Dampier Salt Award), by the insertion of an 
additional licence payment for electrical workers who 
possess a licence endorsed to perform both electrical 
fitting and electrical installing work. It is said that 
electrical fitters employed by the Respondent are 
currently expected to perform work outside of their 
classification without extra payment for such work. The 
ETU seeks relief by way of the grant of an additional 
allowance when the Respondent requires its electricians 
to perform such work. 

The specific term of the application is as follows: 
Delete Clause 43.—Special Rates and Provisions, 

subclause (6) and insert in lieu thereof: 
(6) (a) Electrician's Licence — Applies to 

an: 
Electrician Special Class 
Electrician Fitter and/or Armature Winder 
Electrical Installer 
who holds an "A" or "B" grade licence and 
who may be required to use that licence during 
the course of employment will be paid an 
allowance of $11.70 (flat) per week. 

(b) An electrical tradesperson who holds a 
licence is prescribed in (a) hereof where such 
licence is endorsed for both fitting and 
installing work shall, in addition to the allow- 
ance prescribed in (a), be paid an additional 
allowance at the rate of $11.70 per week in 
respect of any week in which the tradesperson is 
allocated and performs both fitting and 
installing work. 

The argument on behalf of the Applicant was put by 
Mr Benfell, who said that the aim of his submission was 
to show that the employees concerned are engaged as 
electrical fitters by the Respondent, but that they are also 
required to do installing work. To do that work they are 
required to hold a licence pursuant to the Electricity Act 
1945. That licence is required to be appropriately 
endorsed for installing work. He also said that he would 
demonstrate that there were two separate and distinct 
trades of electrical fitter and electrical installer and that 
the Dampier Salt Award has separate classifications and 
definitions of electrical fitter and electrical installer. He 

also said that there were other employees in the same 
geographical area in comparable industries who are 
currently paid a dual licence allowance when they are 
required to work in both of the classifications. 

It was asserted that the substantial merit for the 
application was to encourage skill acquisition and 
flexibility of the labour force and hence increase the 
efficiency of the Respondent's operation. If the applica- 
tion achieves those things, it falls within the intent of the 
philosophy of the new wage fixation principles 
enunciated by the Commission in Court Session in the 
State Wage Case decision of 25 March 1987 (67 WAIG 
437) particularly insofar as those principles are 
concerned with restructuring and efficiency. The claim 
was limited and designed so that employees would only 
be paid the allowance when they were required to work 
outside their classification doing installing work rather 
than fitting work, that is, it was not a permanent 
allowance but would be paid week by week when workers 
were required to undertake such work. 

In detailed submissions, Mr Benfell then explained to 
the Commission the relevant provisions of the Electricity 
Act 1945, cataloguing the requirements in respect to 
licensing of electricians and endorsement of licences. He 
was at pains to point out that a person could not be 
licensed as an electrical installer unless he had produced 
satisfactory proof to the Electrical Workers Board that 
at least 12 months of his experience as an electrical 
worker has been on electrical wiring or electrical 
installing work. 

Against this background he then examined in detail the 
apprenticeship training syllabus, drawing attention to 
the differences between the syllabus for installer as 
opposed to that for a fitter. He conceded that in many 
major areas the syllabi were identical, but nevertheless 
there were different requirements for electrical installing. 
With particular emphasis he drew attention to the fact 
that no endorsement as an installer could be issued until a 
worker had produced evidence of 12 months' experience 
and that even though the differences in the academic 
training of the fitter as opposed to the installer may not 
be great, one could not consider a worker to be an 
installer in terms of the Electricity Act until he had 
achieved the practical qualification requirements as well. 

The argument for the ETU then moved to traverse the 
decisions of the Commission which it believed were 
appropriate. The obiter dictum of Neville J. in the 
Midland Junction Abattoir Board and the Honourable 
Minister for Agriculture and the Australian Meat 
Industry Employees' Union matter (41 WAIG 961) was 
cited in respect to the rule that a contract of service will 
generally specify that an employer undertakes to employ 
a worker in a certain classification and a worker under- 
takes to serve the employer in that classification subject 
to the terms of the award. If that award contains no pro- 
vision giving an employer the right to demand that a 
worker do work of a type not usually done by workers in 
that particular classification, then he can refuse to do 
that work because his contract is to serve only in a 
particular classification. It was said that this dictum was 
applicable because the Dampier Salt Award did have 
specific classifications for electrical installing and fitting 
and it was clear that the workers involved were employed 
as fitters. It was said, therefore, that if the Respondent is 
to require its employees to undertake work other than in 
that trade then they should be compensated for doing so 
and this was particularly so bearing in mind that the 
employees had to meet onerous requirements to obtain 
the second endorsement on their licence. 

By reference to Part 20 of Exhibit B1, Mr Benfell then 
canvassed allowances which had been instituted at a 
number of other operations in the Pilbara and Kimberley 
Regions. The purpose of this argument was to suggest an 
infinity with the awards which cover those operations 
even though it was conceded that some of the provisions 
which applied at Dampier Salt had their genesis in the 
Metal Trades (General) Award. The thrust of the 
argument was that there was a continuing movement 
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away from a strict relativity with the Metal Trades 
Award, that there were many clauses in the Dampier Salt 
Award which reflect the particular conditions and 
location of the work and that as a matter of logic the 
payment of a dual licence allowance was in no different 
category. This was because the Respondent had adopted 
the practice followed by most mining companies in the 
area in that it employed electrical fitters and brought in 
contractors to do major installing work on new 
construction or revamp work. As a matter of course 
other Companies did not employ electrical installers to 
do minor electrical installing work, instead they had 
recognised the benefit of having a dual licence allowance 
as a cheap means of obtaining flexibility. The grant of a 
dual licence allowance in satisfaction of this application 
could not legitimately lead to the inference that the salt 
industry was the same as the iron ore or diamond 
industries, it was merely a recognition that work was 
performed in a similar manner in the same way as did 
other clauses already in the award which provide for 
compensation for specific disabilities and practices in the 
region. 

The effect of the application in the face of the wage 
fixing principles was then canvassed. Without reciting 
the submissions in detail, it is sufficient to say that the 
Applicant avers that the claim fits within the principles, 
its cost is low and it is dedicated to the removal of 
demarcation barriers and the advancement of multi- 
skilling. 

In support of the submissions the ETU called evidence 
from Mr R. J. Krygsman, who told of his long association 
in the area as a worker and of his extended experiences as 
a union organiser in a broad range of industries, but 
particularly in the mining industry. He gave detailed 
evidence concerning the training required for apprentices 
and of the customs practices and methods of operation 
of mining Companies in the Pilbara area. On page 63 of 
the transcript he gave information concerning the re- 
adjustment in awards and the movements in rates of pay 
away from those prescribed in the Metal Trades 
(General) Award over a number of years. He was able to 
give information based on personal experience of the 
introduction of dual licence allowances into a number of 
operations, asserting that the basis of them was a 
recognition of flexibility which was created by the 
payment of allowance. 

The evidence of Mr Krygsman was supported by Mr 
J.F. Davies, who is an employee of Dampier Salt now 
working as a Clerk in the Dampier electrical workshop, 
but who had in the past been employed in the electrical 
trade. He was able to give personal experience of the type 
of work performed on the plant. Further evidence was 
received from Mr G.K. Barker, who also is employed by 
the Company, but at their Lake McLeod operation, as an 
electrical fitter. He was able to relate the customs and 
practices as he had observed them over his three years 
employment with the Company. 

On behalf of the Respondent Mr McKenzie described 
the background to the dispute and noted that in a 
number of significant areas of the submissions made by 
the Applicant, that there was little disagreement. He 
confirmed that the Company, by choice, employs 
electricians in the classification of electrical fitter and 
does not employ installers because for the most part it 
adopts the practice within the mining industry of using 
contractors on major installing jobs. It was conceded 
that a licence allowance is paid under the Dampier Salt 
Award but that the essence of the dispute was why the 
payment is made. 

Some attention was given to the various grades of 
licence but in general terms the exposition advanced by 
Mr Benfell was accepted. The argument then traversed 
the history of the introduction of the licence allowance 
into the Metal Trades (General) Award, which Mr 
McKenzie asserted was the parent award for the Dampier 
Salt Award. Reference was made to the Electrical 

Contracting Industry Award and the decision of Cort C. 
(57 WAIG 1858) which it was said was significant 
because it establishes that the granting of a licence 
payment to an electrical tradesman is justified because he 
is in a different situation to tradesmen generally, because 
he required by law to obtain a licence showing that he is 
competent to discharge a responsibility imposed on him 
by an act of Parliament. It was argued that in the face of 
an historical nexus with the Metal Trades (General) 
Award, it is not permissible to make comparisons with 
iron ore industry when there has been no history of a 
nexus with that industry. The fact that there are many 
provisions in the Dampier Award which were different to 
the Metal Trades (General) Award, but similar to other 
awards in the area, could be explained on the grounds 
that remote locations and climatic conditions need to be 
recognised and were. These provisions though were 
distinguishable from allowances of the nature claimed in 
this application. A reference was made to the Western 
Australia Newspaper Case (66 WAIG 1010) and it was 
argued that the decision there made to grant an 
allowance was distinguishable because it was not in 
specific terms a claim for an allowance for an endorse- 
ment on a licence, it was for the licence itself. It was then 
said that the comment of the minority in that decision 
concerning the danger of placing precedental value on 
decisions to introduce dual allowances into a number of 
other awards in the mining industry was apposite in the 
situation faced by the Respondent in this case. 

The Respondent claimed that it was entitled to use 
electrical fitters on installing work on the basis of the 
doctrine of major and substantial employment. Such a 
deployment was consistent with the award provisions 
that a tradesman can be called upon to work within the 
scope and practice of a trades syllabus as taught by 
technical training authorities. 

Finally, it was submitted that there has been no change 
to the work, no change to conditions and therefore the 
wage principles as published in the decision of the Com- 
mission in Court Session on 25 March 1987 (67 WAIG 
435) acted as a positive bar to the success of the claim. 
Evidence to support the submissions was called from Mr 
R. Lawson, who is the Manager Engineering at the 
Dampier Operations. Confirmation was obtained from 
evidence of Mr G.R. Curtis who is the Fixed Plant 
Superintendent at the Lake McLeod site. The evidence 
received need not be traversed in detail, but it should be 
recorded that in Mr Lawson's case it was demonstrated 
that there was a commitment of the Respondent to the 
proposition that the definition of installers work was 
conditioned by the curriculum of training received by an 
electrician at a technical school and not by the criteria on 
which an installers endorsement must be obtained from 
the SEC. 

I have carefully considered the arguments put by the 
parties in this matter and it seems that the basic objection 
to the claim is that the award applicable at the operations 
both in Dampier and McLeod, has a long standing 
relationship to the Metal Trades Award and even though 
that award contains a licence allowance, it is not 
particularised to the holding of a specific endorsement. 
This situation applies in most areas of industry in the 
State, with the exception of the mining industry where, 
commencing in 1984, there have been a series of grants of 
a dual licence allowance for both installing and fitting 
approved by the Commission. 

It is relevant to note that the approvals for the 
inclusion of the dual licence allowance, first starting with 
the Mt Newman Mining Company on 25 January 1985 
(65 WAIG 245) and Hamersley Iron on 31 July 1985 (65 
WAIG 1985), were decisions of the Commission in Court 
Session which closely reviewed consent arrangements 
which had been put to it and which needed to be 
approved in accordance with the Wage Fixing Principles. 
In the Argyle Diamond Mines Production Award, which 
was ussyed on 21 June 1985 (65 WAIG 1376), the 
endorsement payments were again subject to scrutiny of 
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the Chief Commissioner, who was a member of both of 
the Benches in the previous two cases. It must be 
assumed that those allowances were not only approved 
on their merits and against the background of the 
Commission's knowledge of the practices in those 
industries, but that it was considered that the approval 
was within the strictures laid down by the principles. On 
this basis and supported by the decision of the Full Bench 
in the Western Australian Newspapers case (supra) I 
must conclude that the granting of an allowance would 
be in accordance with the Commission's Wage Fixing 
Principles and it remains to be considered whether the 
application should succeed as a matter of merit. 

The major bar as far as the Respondent is concerned is 
that the Metal Trades (General) Award is the basis for 
which all payments in the Dampier Salt Award. 

The reality is though, that the Dampier Salt Award has 
been amended on a number of occasions to reflect the 
way that industry operates in the area where the work is 
situated. The Metal Trades (General) Award also 
operates in those same areas but it has not been similarly 
amended. It seems that the Dampier Salt Award has 
taken on the character of awards which can be recognised 
as applying in the mining industry generally. That 
character is not only restricted to location allowances 
and the like but also goes to the question of disability 
allowances and other money payments. 

The final matter to be considered is the position 
adopted by the Company that the definition of the trade 
as prescribed in the award should be read in the narrow 
context that the trade is that covered by the syllabus of 
the training institutions. If that narrow view be correct 
then the Companies proposition that electrical fitters are 
very little different to electrical installers could be 
sustained. However, in my view such a narrow reading of 
the award is not justified. It is necessary for there to be 
additional practical experience (training) demonstrated 
to the licensing authority before it will grant an endorse- 
ment of installing to any electrician who has finished his 
apprenticeship in another branch of the trade. The 
simple proof of this proposition is that the Company, on 
its own admission during the case, had run into trouble in 
the past by having installing work done by electricians 
qualified only as fitters, and as a consequence had to take 
remedial action to have appropriately licensed workers 
with the correct endorsements to do such work. 

Section 26 of the Industrial Relations Act 1979 
commands the Commission to apply concepts of equity 
and merit as an exercise of good conscience. This 
application contains both of the first two ingredients and 
it would not be in good conscience to refuse it. It does not 
mean that the Commission finds that the award 
applicable on the site must gather to it conditions of 
other mining awards applicable in the area, far from it. It 
is necessary on each occasion for the applicant to sustain 
its case by evidence and future applications will stand 
and fall on their merits. In saying this the conclusion 
might well be available that the Metal Trades (General) 
Award is not the parent that it was once to this award. 
My view is that this is a question of fact, in no sense is the 
Dampier Salt Award a mirror of the Metal Trades 
(General) Award, it has not been for many years, the 
most that could be said is that it should be used as a 
substantial guide as to what happens in the Dampier Salt 
Award. 

I intend to grant the application in the manner and 
form of the schedule attached to the Notice of Applica- 
tion filed in the Commission and set out in the first part 
of this decision. I have considered the parties 
submissions concerning operative date and in view of the 
long history of the matter where there were numbers of 
delays caused in the processing of it, I will grant it from 
the date of cognisance, which is 31 March 1987. An order 
will issue in a form of Minutes. The parties can advise the 
Commission if they require to speak to those minutes. 

68 W.A.I.G. 

Appearances: 
Mr L. Benfell appeared on behalf of the Applicant. 
Mr G.D. McKenzie appeared on behalf of the 

Respondent. 

Editor's Note: Order No. 331 of 1987 appears at 67 
WAIG 1381. 

THERMAL INSULATION CONTRACTING 
INDUSTRY AWARD 

No. 1 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Austral Insulation Pty Ltd and Others. 

No. 1510 of 1987. 

THERMAL INSULATION CONTRACTING 
INDUSTRY AWARD 

No. R1 of 1978. 
Metalworkers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
3rd day of December 1987. 

Order. 
HAVING heard Ms J. Siddons on behalf of the applicant 
and Mr J. Birman on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Thermal Insulation Contracting 
Industry Award No. R1 of 1978 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 27th day 
of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 6.—Wages: Delete paragraph (a) of subclause 

(2) and insert in lieu: 
(a) Classification Base Special 

Rate Payment 
$ S 

(a) Sheetmetal Worker — 
First Class   298.90 75.80 

(b) Sheetmetal Worker — 
Second Class  269.90 63.30 

(c) Lagger — 
First six months 
experience   253.80 60.10 
Second and third six 
months experience  255.30 61.90 
Fourth and fifth six 
months experience  259.20 62.10 
Thereafter   260.70 63.10 
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TRANSPORT TRUST SALARIED OFFICERS 
AWARD No. 3 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of an Award. 

Metropolitan (Perth) Passenger Transport Trust 
and 

The Metropolitan (Perth) Passenger Transport Trust 
Officer's Union of Workers, Perth. 

No. 1472 of 1987. 

TRANSPORT TRUST SALARIED OFFICERS 
AWARD 1977. 

T ransport Officers T ransport 
Industry 

COMMISSIONER G.L. FIELDING. 
4th day of December 1987. 

Order. 
HAVING heard Mr J.G. Walther on behalf of the 
Applicant and Mr G. Currie on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Transport Trust Salaried Officers Award 
1977 as amended, be further amended in accordance 
with the following Schedule with effect on and from 
the 8th day of November 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 12.—Long Service Leave: Delete subclause (7) 

and insert in lieu:— 
(7) An officer who resigns on becoming pregnant, 

and then only on the production of a medical 
certificate, and has completed no less than three 
years' qualifying service shall be granted pro rata of 
the long service leave due at the date of termination. 

AWARDS/AGREEMENTS — 

Second tier/wage fixing principles 
1987 — Orders — 

BREWERY CRAFTSMEN AGREEMENT 
No. C368 A of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — application to vary wage rates. 

Amalagamated Metal Workers and Shipwrights Union 
of Western Australia, 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

The Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, 

Industrial Union of Workers 
and 

Bond Brewing (Western Australia) Limited. 
No. C560 of 1987. 

COMMISSIONER S.A. KENNEDY. 
11th day of November 1987. 

Order. 
WHEREAS conferences were held on 21 August 1987, 6 
November 1987 and 11 November 1987 to discuss the 
implementation of changes in work practices agreed 
upon between the parties; and whereas the parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
and whereas having heard from Mr A.J. Marks on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Mr R.J. Bryant on behalf 
of the Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial Union of 
Workers, Mr E.R. Fowler on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth and Mr P.B. Johnston and 
with him Mr P.J. McGuire on behalf of Bond Brewing 
(Western Australia) Limited as to further detail on 
costings and the understandings between the parties; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders: 

1. That employees of the said respondent who are 
employed in classifications covered by the First 
Schedule — Wages of the Brewery Craftsmen 
Agreement 1979 shall, notwithstanding the 
provisions of that Agreement, have their actual rates 
of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work per week; provided that 
such rate shall exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature; and provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said respondent who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of the said applicant 
unions. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 6th day of November 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BREWERY ENGINE DRIVERS AND 
FIREMEN AGREEMENT 

No. C368 B of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — application to vary wage rates. 

The Construction, Mining and Energy Workers Union 
of Australia — Western Australian Branch 

and 
Bond Brewing (Western Australia) Limited. 

No. 973 of 1985. 

COMMISSIONER S.A. KENNEDY. 
13th day of November 1987. 

58391—4 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 98 

Order. 
WHEREAS conferences were held on 21 August 1987 
and 6 November 1987 to discuss the implementation of 
changes in work practices agreed upon between the 
parties; and whereas the parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been clearly 
identified in detail and the particulars have been 
recorded in the Commission; and whereas having heard 
from Mr J. Marks and with him Mr R. Turner on behalf 
of the applicant union and Mr P. Johnston and with him 
Mr P. McGuire on behalf of the respondent as to further 
detail on costings and the understandings between the 
parties; now therefore, the Commission being satisfied 
that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby 
orders — 

That the Brewery Engine Drivers and Firemen 
Agreement 1979 as amended be further amended in 
accordance with the following Schedule and with 
effect from the beginning of the first pay period 
commencing on or after 6 November 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Delete subclause (1) of First Schedule — Wages and 

insert the following in lieu:— 
(1) The weekly wage for employees under this 

agreement shall be — 
$ 

Engine Drivers 389.90 
Firemen 367.20 

BREWERY LABORATORY EMPLOYEES AWARD 
No. A8 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — application to vary wage rates. 

The Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch 

and 
Bond Brewing (Western Australia) Limited. 

No. 1015 of 1987. 

COMMISSIONER S.A. KENNEDY. 
11th day of November 1987. 

Order. 
WHEREAS conferences were held on 21 August 1987 
and 6 November 1987 to discuss the implementation of 
changes in work practices agreed upon between the 
parties; and whereas the parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 

whereas such changes in work practices have been clearly 
identified in detail and the particulars have been 
recorded in the Commission; and whereas having heard 
further from Mr R.A. Heffer on behalfof the applicant 
union and Mr P. Johnston and with him Mr P. McGuire 
on behalf of the respondent on 11 November 1987 as to 
further detail on the understandings between the parties; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders — 

That the Brewery Laboratory Employees' Award 
1983 as amended be further amended in accordance 
with the following Schedule and with effect from the 
beginning of the first pay period commencing on or 
after 6 November 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Clause 22.—Rates of Pay: Delete this clause and insert 

the following in lieu:— 
22.—Rates of Pay. 

An employer on whom this award is binding shall not 
increase the rate of wage payable to an employee on 10th 
day of March 1987, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

The minimum weekly rate payable to employees 
covered by this award shall be as follows: 

Rate Per Week 
$ 

(a) Laboratory Workers 
(i) First year of experience 405.00 
(ii) Second year of experience 

105 per cent of First Year 
Rate 425.20 

(iii) Third year of experience — 
107.5 per cent of First Year 
Rate 435.40 

(iv) Thereafter — 110 per cent 
of First Year Rate 445.50 

(b) Quality Control Workers 
(i) First year of experience 405.00 
(ii) Thereafter — 105 per cent 

of First Year Rate 425.20 
(c) Juniors: Payment will based on the 

percentage prescribed herein of the year of 
experience which the employee as 
attained. 
(i) Age 20 years 92% 
(ii) Age 19 years 78% 
(iii) Age 18 years 65% 
(iv) Age 17 years 55% 

(d) Draughtsmen 
(i) Detail Draughtsman 

Thereafter $463.60 
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BREWERY INDUSTRY AND MALTING 
INDUSTRY AWARD 

No. 33 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — application to vary wage rates 

pursuant to section tier. 

The Brewery and Bottleyards Employees' Industrial 
Union of Workers of Western Australia 

and 
Bond Brewing (Western Australia) Limited. 

No. 927 of 1985. 

COMMISSIONER S.A. KENNEDY. 
27th day of November 1987. 

Order. 
WHEREAS the applicant union and the respondent have 
been engaged in negotiations commencing in June 1987 
over an increase in rates of pay in consideration for the 
implementation of measures designed to improve 
efficiency and ensure continuity of operations; and 
whereas conferences were held on 21 August 1987, 23, 28 
and 30 October 1987 and 6, 9, 20 and 29 November 1987 
to discuss the implementation of changes in work 
practices and other measures; and whereas the parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified in detail and the particulars 
have been recorded in the Commission; and whereas 
having heard from Mr R. Murphy on behalf of the 
applicant union and Mr P. Johnston and with him Mr P. 
McGuire on behalf of the respondent as to further detail 
on the costings and the understandings between the 
parties; now therefore, the Commission being satisfied 
that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby 
orders — 

1. That employees of the said respondent who are 
employed in a classification covered by subclause (1) 
of Clause 1.20.—Rates of Pay and Allowances of 
Part 1 of the Brewing Industry and Malting Industry 
Award 1982, shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased by four per cent. 

2. That for the purposes of this Order "actual 
rate of pay" is defined as the total sum that an 
employee would normally receive for performing 35 
hours of ordinary work. Provided that such rate 
shall expressly exclude overtime, penalty rates, 
special rates and any other ancillary payments of 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this Order. 

3. That this Order shall have effect for 12 months 
from the beginning of the first pay period 
commencing on or after 27 November 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BRICK MANUFACTURERS AWARD 
No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Geraldton Brick Works Pty Limited. 
No. C870 of 1987. 

BRICK MANUFACTURERS AWARD 
No. 19 of 1979. 

Various Brick 
Manufacturing 

COMMISSIONER O.K. SALMON. 
7th day of December 1987. 

Order. 
WHEREAS at a conference held before the Commission 
on 7 December 1987 between the Federated Brick, Tile 
and Pottery Industrial Union of Australia (Union of 
Workers) Western Australian Branch and Geraldton 
Brick Works Pty Limited have conferred with respect to 
the Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles: and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44 (8) of the 
Industrial Relations Act 1979, the Commission hereby 
orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by 
Geraldton Brick Works Pty Limited in the 
classifications specified in the Brick Manufacturers 
Award No. 19 of 1979 shall be increased by four per 
cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after 7 December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BUILDING TRADES AWARD 
No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier negotiations. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
Rivervale Furnishers trading as DFJ Doors and Others. 

No. C861 of 1987. 

BUILDING TRADES AWARD 1968 
No. 31 of 1966. 

Construction Employees Construction 

COMMISSIONER O.K. SALMON. 
27th day of November 1987. 
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Order. 
WHEREAS at a conference held before the Commission 
on 27 November 1987 between the Construction, Mining 
and Energy Workers' Union of Australia — Western 
Australian Branch and Rivervale Furnishers trading as 
DFJ Doors and Others have conferred with respect to the 
Restructuring and Efficiency principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commissions Wage Fixing Principles, 
and pursuant to section 44 (8) of the Industrial Relations 
Act 1979, the Commission hereby Orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by 
Rivervale Furnishers trading as DFJ Doors, 
Kewdale Joiners (1973), Doorcraft, Firecontrol Pty 
Ltd, and European Interiors in the classifications 
specified in the Building Trades Award 1968 No. 31 
of 1966 shall be increased by four per cent. 

2. That this Order shall operate from 27 
November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BUILDING TRADES (GOVERNMENT) AWARD 
No. 31A of 1966. 

CATERING EMPLOYEES AND TEA 
ATTENDANTS (GOVERNMENT) AWARD 

No. 34 of 1981. 
CLEANERS AND CARETAKERS 

(GOVERNMENT) AWARD 
No. 32 of 1975. 

ENGINE DRIVERS (GOVERNMENT) AWARD 
No. A5 of 1983. 

GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUBFOREMEN AWARD 

No. 15 of 1973. 
GARDENERS (GOVERNMENT) AWARD 

No. 16 of 1983. 
NURSES (COMMUNITY AND OCCUPATIONAL 

HEALTH) AWARD 
No. A26 of 1984. 

SHEETMETAL WORKERS (GOVERNMENT) 
AWARD No. 31 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

Water Authority of Western Australia 
and 

The Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

WA Branch and Others. 
No. C1063 of 1987. 

BUILDING TRADES (GOVT) AWARD 
No. 31A of 1966 

and other awards. 
Various Government 

Water Supply 

COMMISSIONER O.K. SALMON. 
23rd day of December 1987. 

68 W.A.I.G. 

Order. 
WHEREAS at a conference held before the Commission 
on 23 December 1987 between the Water Authority of 
Western Australian and the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, WA Branch and Others have 
conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles: and whereas the parties have agreed that 
work practices and other arrangements as specified in 
their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, and pursuant to 
section 44 (8) of the Industrial Relations Act 1979, the 
Commission hereby orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by the 
Water Authority of Western Australia in the 
classifications specified in the Building Trades 
(Govt) Award No. 31A of 1966, the Catering 
Employees and Tea Attendants (Govt) Award, the 
Cleaners and Caretakers (Govt) Award No. 32 of 
1975, the Engine Drivers Government Award No. 
A5 of 1983, the Foreman (Govt) Enginering and 
Building Trades Award 15 of 1973, the Gardeners 
(Govt) Award, the Nurses Community and 
Occupational Health Award No. 26 of 1984 and the 
Sheetmetal Workers Government Award No. 31 of 
1973 shall be increased by four per cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after the 27th day of November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BUILDING TRADES (STATE ENERGY 
COMMISSION) AWARD 

No. 1 of 1959. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
State Energy Commission of Western Australia. 

No. 1440 (1) of 1987. 

BUILDING TRADES (SEC) AWARD 
No. 1 of 1959. 

Builders Electrical Power 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch has made a claim for wage increases 
of four per cent on behalf of its members employed by 
the State Energy Commission of Western Australia; and 
whereas following a conference before the Western 
Australian Industrial Relations Commission the parties 
have jointly proposed that the wage increases claimed by 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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the union be granted as part of a package of conditions 
for changing work practices and increasing the 
operational efficiency of the State Energy Commission; 
and whereas before the Commission, the parties have 
recorded their commitment to the terms of the agreed 
package and their expectations regarding the 
commitment of each other to the success of the 
agreement; and whereas in the event of a dispute or a 
disagreement between the parties, the recorded 
comments on the agreed package of conditions shall be 
available for the purpose of determining their intentions 
in respect thereof; now therefore the Commission having 
heard Mr S. Pike on behalf of the Construction, Mining 
and Energy Workers' Union of Australia — Western 
Australian Branch and being in receipt of written 
commitments from member unions of the Building 
Trades Association of Unions of Western Australia 
(Association of Workers) and Mr S. Dunstan on behalf 
of the State Energy Commission of Western Australia 
being satisfied that the Wage Fixing Principles are 
complied with, and by consent hereby orders: 

That the Building Trades (SEC) Award No. 1 of 
1959 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 13th day of November 
1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 27.—Wages, insert new number and 
title 27A.—Second Tier Wage Addition:— 

2. Clause 27.—Wages: Immediately following this 
clause insert new Clause 27A.—Second Tier Wage 
Addition:— 

27A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 

whereas conferences were held on 21 August 1987, and 
27 November 1987 to discuss the implementation of 
changes in work practices and other measures; and 
whereas the parties now agree that those practices should 
be implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified in detail and the particulars have been 
recorded in the Commission; and whereas having heard 
from Mr C. Panizza on behalf of the applicant union and 
Mr P. Johnston and with him Mr P. McGuire on behalf 
of the respondent as to further detail on the costings and 
the understandings between the parties; now therefore, 
the Commission being satisfied that the agreement 
reached conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders — 

1. That employees of the said respondent who are 
covered by the Clerks (Swan Brewery Co Ltd) 
Award 1986 as amended shall, notwithstanding the 
provisions of that clause, have their actual rates of 
pay increased by four per cent. 

2. That for the purposes of this Order "actual 
rate of pay" is defined as the total sum that an 
employee would normally receive for performing 35 
hours of ordinary work. Provided that such rate 
shall expressly exclude overtime, penalty rates, 
special rates and any other ancillary payments of 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this Order. 

3. That this Order shall have effect for 12 months 
from the beginning of the first pay period 
commencing on or after 27 November 1987. 

Dated at Perth this 27th day of November 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

ENGINE DRIVERS (GENERAL) AWARD 
No. 21A of 1977. 

CLERKS (SWAN BREWERY CO LTD) AWARD 
No. AS of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — application to vary wage rates 

pursuant to section tier. 

Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch 

and 
Bond Brewing (Western Australia) Limited. 

No. 891 of 1987. 

COMMISSIONER S.A. KENNEDY. 
27th day of November 1987. 

Order. 
WHEREAS the applicant union and the respondent have 
been engaged in negotiations commencing in June 1987 
over an increase in rates of pay in consideration for the 
implementation of measures designed to improve 
efficiency and ensure continuity of operations; and 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Readymix Group 
and 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

No. C802 of 1987. 

ENGINE DRIVERS (GENERAL) AWARD 
No. 21A of 1977. 

Engine Drivers Quarrying 

COMMISSIONER O.K. SALMON. 
4th day of November 1987. 

Order. 
WHEREAS at a conference held before the Commission 
on 4 November 1987 between The Readymix Group and 
The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch to discuss the 
implementation of an agreed package of conditions in 
consideration of the Second Tier provisions of the Wage 
Fixing Principles (Vol 67 Western Australian Industrial 
Gazette, 435); and whereas the parties have consented to 
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the conditions of the agreed package being implemented 
and recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Second Tier provisions of the Wage 
Fixing Principles (Vol 67 WAIG, 435) and by consent 
hereby orders pursuant to section 44 (8) of the Industrial 
Relations Act 1979: 

1. That the total wage rates paid for all purposes 
of the award to persons employed by The Readymix 
Group in the classifications specified in the Engine 
Drivers (General) Award 21A of 1977 shall be 
increased by four per cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after 4 November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

State Energy Commission of Western Australia being 
satisfied that the Wage Fixing Principles are complied 
with, and by consent hereby orders: 

That the Engine Drivers (SEC) Award No. 15 of 
1977 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 13th day of November 
1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 28.—Wages, insert new number and 
title 29A.—Second Tier Wage Addition:— 

2. Clause 29.—Wages: Immediately following this 
clause insert new Clause 29A.—Second Tier Wage 
Addition:— 

29A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 

ENGINE DRIVERS (STATE ENERGY 
COMMISSION) AWARD 

No. 15 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
State Energy Commission of Western Australia. 

No. 1441 (1) of 1987. 

ENGINE DRIVERS (SEC) AWARD 
No. 15 of 1977. 

Engine Drivers Electrical Power 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch has made a claim for wage increases 
of four per cent on behalf of its members employed by 
the State Energy Commission of Western Australia; and 
whereas following a conference before the Western 
Australian Industrial Relations Commission the parties 
have jointly proposed that the wage increases claimed by 
the union be granted as part of a package of conditions 
for changing work practices and increasing the 
operational efficiency of the State Energy Commission; 
and whereas before the Commission, the parties have 
recorded their commitment to the terms of the agreed 
package and their expectations regarding the 
commitment of each other to the success of the 
agreement; and whereas in the event of a dispute or a 
disagreement between the parties, the recorded 
comments on the agreed package of conditions shall be 
available for the purpose of determining their intentions 
in respect thereof; now therefore the Commission having 
heard Mr S. Pike on behalf of the Construction, Mining 
and Energy Workers' Union of Australia — Western 
Australian Branch and Mr S. Dunstan on behalf of the 

ENGINE DRIVERS COUNTRY POWER STATIONS 
(STATE ENERGY COMMISSION) AWARD 

No. 19 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
State Energy Commission of Western Australia. 

No. 1442 of 1987. 

ENGINE DRIVERS' COUNTRY POWER STATIONS 
(SEC) AWARD 
No. 19 of 1975. 

Engine Drivers Electrical Power 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch has made a claim for wage increases 
of four per cent on behalf of its members employed by 
the State Energy Commission of Western Australia; and 
whereas following a conference before the Western 
Australian Industrial Relations Commission the parties 
have jointly proposed that the wage increases claimed by 
the union be granted as part of a package of conditions 
for changing work practices and increasing the 
operational efficiency of the State Energy Commission; 
and whereas before the Commission, the parties have 
recorded their commitment to the terms of the agreed 
package and their expectations regarding the 
commitment of each other to the success of the 
agreement; and whereas in the event of a dispute or a 
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disagreement between the parties, the recorded 
comments on the agreed package of conditions shall be 
available for the purpose of determining their intentions 
in respect thereof; now therefore the Commission having 
heard Mr S. Pike on behalf of the Construction, Mining 
and Energy Workers' Union of Australia — Western 
Australian Branch and Mr S. Dunstan on behalf of the 
State Energy Commission of Western Australia being 
satisfied that the Wage Fixing Principles are complied 
with, and by consent hereby orders: 

That the Engine Drivers' Country Power Stations 
(SEC) Award No. 19 of 1975 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
13th day of November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 24.—Wages, insert new number and 
title 24A.—Second Tier Wage Addition:— 

2. Clause 24.—Wages: Immediately following this 
clause insert new Clause 24A.—Second Tier Wage 
Addition:— 

24A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 

ENGINEERING (GOVERNMENT PRINTING 
OFFICE) AWARD 

No. 12 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers 

and 
The Government Printer 

(Director — State Printing Division). 
No. C577 of 1987. 

COMMISSIONER J.A. NEGUS. 
9th day of December 1987. 

Order. 
WHEREAS a series of negotiations has proceeded over a 
period of several months involving representatives of the 
total workforce of the State Printing Division; and 
whereas the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 

Electrical Trades Union of Workers of Australia (WA 
Branch) were joined to this application at the request of 
the respondent on 18 September 1987; and whereas the 
Commission by Order dated 23 September 1987 and by 
consent awarded an increase in wages of some two per 
cent to all employees of the respondent who were subject 
to the provisions of the Printing (Government Printing 
Office) Award No. 31 of 1975 and the Engineering 
(Government Printing Office) Award No. 12 of 1984, 
this increase being in accordance with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session in matter No. 1195 of 1986; and whereas 
the parties have now advised the Commission of the 
successful outcome of further negotiations which will 
result in a significant reduction in the workforce along 
with other productivity improvements which are 
estimated to result in annual savings in the maintenance 
area of some $442 000; and whereas agreement has been 
reached regarding a rationalisation of the arrangements 
for rostered days off; now therefore, the Commission, 
being satisfied that the agreements reached conform with 
the aforesaid Restructuring and Efficiency Principle and 
by consent, hereby orders:— 

That the Engineering (Government Printing 
Office) Award No. 12 of 1984 shall be amended in 
accordance with the following schedule, the effect 
being to increase wage rates by two per cent, and the 
said amendments shall take effect from the first pay 
period on or after the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
First Schedule — Wages: Delete subclause (1) and 

paragraph (a) of subclause (5) and insert in lieu:— 
On After 1 After 2 

Engage- Year of Years of 
ment Service Service 

(IJTradesman 374.40 379.30 383.40 
Electrical 
Tradesman 374.40 379.30 383.40 
General Hand 315.30 318.60 322.00 
Tool and Material 
Storeman 321.90 325.30 328.70 
(a) Where an employer does not provide a 

tradesmen or an apprentice with the tools 
ordinarily required by the tradesmen or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of:— 

(i) $8.40 per week to such tradesmen, 
or 

(ii) in the case of an apprentice a per- 
centage of $8.40 being the percen- 
tage which appears against his year 
of apprenticeship in Clause 4 of this 
Schedule for the purpose of such 
tradesman or apprentice supplying 
and maintaining tools ordinarily 
required in the performance of his 
work as a tradesman or apprentice. 
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ENGINEERING TRADES AND ENGINE DRIVERS 
(NICKEL REFINING) AWARD 

No. 10 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — restructuring and efficiency principles. 

The Construction, Mining and Energy Workers' Union 
of Australia, Western Australian Branch 

and 
Western Mining Corporation Limited — 

Kwinana Nickel Refinery. 
No. C816 of 1987. 

ENGINEERING TRADES AND ENGINE DRIVERS 
(NICKEL REFINING) AWARD 

No. 10 of 1971. 
Various Minerals 

Processing — 
Nickel 

COMMISSIONER J.F. GREGOR. 
19th day of November 1987. 

Order. 
WHEREAS a conference was held on 5 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
30 of the Engineering Trades and Engine Drivers 
(Nickel Refining) Award No. 10 of 1971 shall 
notwithstanding the provisions of that clause have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive inclusive of the 
over-award payment of $56.90 per week, for 
performing 40 hours of ordinary work. Provided 
that such rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, flexibility allowances, tradesman's 
allowance, service pay and any other ancillary 
payments of a like nature. 

3. That employees described in 1. hereof shall, 
notwithstanding the shift allowance expressed in 
Clause 13 (3) of the Award, have the shift allowance 
applicable to them, increased by four per cent to the 
nearest cent. 

4. That this Order shall apply to all employees of 
the said Respondent who are covered by the agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Construction, 
Mining and Energy Workers' Union of Australia, 
Western Australian Branch. 

5. That this Order shall have effect from the 5th 
day of November 1987. 

68 W.A.I.G. 

ENGINEERING TRADES AND ENGINE DRIVERS 
(NICKEL REFINING) AWARD 

No. 10 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — restructuring and efficiency principles. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Western Mining Corporation Limited — 

Kwinana Nickel Refinery. 
No. C829 of 1987. 

ENGINEERING TRADES AND ENGINE DRIVERS 
(NICKEL REFINING) AWARD 

No. 10 of 1971. 
Various Minerals 

Processing — 
Nickel 

COMMISSIONER J.F. GREGOR. 
19th day of November 1987. 

Order. 
WHEREAS a conference was held on 5 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
30 of the Engineering Trades and Engine Drivers 
(Nickel Refining) Award No. 10 of 1971 shall 
notwithstanding the provisions of that clause have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive inclusive of the 
over-award payment of $56.90 per week, for 
performing 40 hours of ordinary work. Provided 
that such rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, flexibility allowances, tradesman's 
allowance, service pay and any other ancillary 
payments of a like nature. 

3. That employees described in 1. hereof shall, 
notwithstanding the shift allowance expressed in 
Clause 13 (3) of the Award, have the shift allowance 
applicable to them, increased by four per cent to the 
nearest cent. 

4. That this Order shall apply to all employees of 
the said Respondent who are covered by the agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth. 

5. That this Order shall have effect from the 5th 
day of November 1987. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

[L.S.] [L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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ENGINEERING TRADES (FREMANTLE PORT 
AUTHORITY) AWARD 
No.s 42 and 48 of 1968. 

BUILDING TRADES (FREMANTLE PORT 
AUTHORITY) AWARD 

No. 31B of 1966. 
ENGINE DRIVERS (GOVERNMENT) AWARD 

No. AS of 1983. 
FREMANTLE PORT AUTHORITY (DECKHANDS 

AND DECKBOYS) AWARD 
No. 21 of 1971. 

STOREMEN (GOVERNMENT) AWARD 
No. 20 of 1969. 

CATERING EMPLOYEES AND TEA 
ATTENDANTS (GOVERNMENT) AWARD 

No. 34 of 1981. 
CLEANERS AND CARETAKERS AWARD 

(GOVERNMENT) AWARD 
No. 32 of 1975. 

TRANSPORT WORKERS (GOVERNMENT) 
AWARD No. 2A of 1952. 

MOORING STAFF AWARD 
No. 31 of 1959. 

FREMANTLE PORT AUTHORITY PORT 
SECURITY AGREEMENT 

No. AG 11 of 1986. 
SHIP PAINTERS AND DOCKERS AWARD 

No. 29 of 1960. 
JETTY SUPERINTENDENTS (FREMANTLE PORT 

AUTHORITY) AWARD 
No. 32 of 1963. 

FREMANTLE PORT AUTHORITY MASTERS 
AND LAUNCH MASTERS AWARD 

No. 10 of 1977. 
FREMANTLE PORT AUTHORITY (SHED 

SUPERVISOR) AWARD 
No. 3 of 1970. 

FREMANTLE PORT AUTHORITY (POST 
OPERATIONS OFFICERS) AWARD 

No. 2 of 1976. 
GOVERNMENT ENGINEERING AND BUILDING 

FOREMEN AND SUBFOREMEN AWARD 
No. 15 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

Fremantle Port Authority 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No. C916 of 1987. 

ENGINEERING TRADES (FREMANTLE PORT 
AUTHORITY) AWARD 
Nos. 42 and 48 of 1968 

and others as per the schedule marked "A" 
and annexed hereto. 

Maintenance Employees 
and Others 

Maritime 

COMMISSIONER G.J. MARTIN. 
1st day of December 1987. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on the 1st day of December 
1987 to discuss the implementation of changes in work 
practices agreed upon between those parties; whereas all 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify wage increases under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 

detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees employed by the Applicant 
subject to the provisions of the Awards and 
Agreement listed in the Schedule marked "A" and 
annexed hereto and employees employed by the 
applicant in the calling of "Gate Check Clerks" 
shall have their actual rates of pay increased by four 
per cent. 

2. That for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 
ordinary hours of work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject to this Order and who are members of, or 
eligible to be members of the Respondent 
organisation listed on the Schedule marked "B" 
and annexed hereto. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of December 1987. 

(Sgd.) G.J. MARTIN, 
IL.S.l Commissioner. 

Schedule "A". 
"Engineering Trades (Fremantle Port Authority)" 
Award Nos. 42 and 48 of 1968. 
"Building Trades (Fremantle Port Authority)" Award 
No. 31B of 1966. 
"Engine Drivers (Government)" Award No. A5 of 1983. 
"Fremantle Port Authority (Deckhands and 
Deckboys)" Award No. 21 of 1971. 
"Storemen (Government)" Award No. 20 of 1969. 
"Catering Employees and Tea Attendants 
(Government)" Award No. 34 of 1981. 
"Cleaners and Caretakers Award (Government)" 
Award No. 32 of 1975. 
"Transport Workers (Government)" Award No. 2A of 
1952. 
"Mooring Staff" Award No. 31 of 1959. 
"Fremantle Port Authority Port Security" Agreement 
No. AG11 of 1986. 
"Ship Painters and Dockers" Award No. 29 of 1960. 
"Jetty Superintendents (Fremantle Port Authority)" 
Award No. 32 of 1963. 
"Fremantle Port Authority Masters and Launch 
Masters" Award No. 10 of 1977. 
"Fremantle Port Authority (Shed Supervisor)" Award 
No. 3 of 1970. 
"Fremantle Port Authority (Port Operations Officers)" 
Award No. 2 of 1976. 
"Government Engineering and Building Foremen and 
Subforemen" Award No. 15 of 1973. 

Schedule "B". 
The Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
The Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 
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The Construction Mining and Energy Workers Union of 
Australia — Western Australian Branch. 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

Federated Clerks Union of Australia, Industrial Union 
of Workers, WA Branch. 

The Federated Miscellaneous Workers Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch. 

Foremen (Government) Industrial Union of Workers. 
Liquor and Allied Industries Employees Union of 

Australia, Western Australian Branch, Union of 
Workers. 

Merchant Service Guild. 
The Operative Painters and Decorators Union of 

Australia, West Australian Branch, Union of 
Workers. 

Seamen's Union of Australia, West Australian Branch. 
The Shop, Distributive and Allied Employees Associa- 

tion of Western Australia. 
Transport Workers Union of Australia, Industrial Union 

of Workers, Western Australian Branch. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 (7). 

The Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

WA Branch and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 
and 

Water Authority of Western Australia. 
No. C1108 of 1987. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967 

Nos. 29, 30 and 31 of 1961 and 3 of 1962. 
Various Government 

Water Supply 

COMMISSIONER O.K. SALMON. 
9th day of December 1987. 

Order. 
WHEREAS a conference was called between the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers and the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and the Water Authority of Western 
Australia concerning Second Tier Wage Increases for 
employees of the Water Authority of Western Australia 
employed under the Engineering Trades (Government) 
Award 1967; and whereas agreement between the parties 
was reached at a conference; now therefore, the 
Commission, pursuant to the powers conferred on it 
under section 44 (8) of the Industrial Relations Act 1979, 
hereby orders — 

That notwithstanding the provisions of the 
Engineering Trades (Government) Award 1967, the 
wage rates for all purposes prescribed for 
classifications employed under that award shall be 
increased by four per cent. 

68 W.A.I.G. 

ENGINEERING TRADES (STATE ENERGY 
COMMISSION) CONSOLIDATED AWARD 

No. 1 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 
and 

State Energy Commission of Western Australia. 
No. 1182 (1) of 1987. 

ENGINEERING TRADES (SEC) 
CONSOLIDATED AWARD 

No. 1 of 1969. 
Various Electrical Power 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia has made a 
claim for wage increases of four per cent on behalf of its 
members employed by the State Energy Commission of 
Western Australia; and whereas following a conference 
before the Western Australian Industrial Relations 
Commission the parties have jointly proposed that the 
wage increases claimed by the union be granted as part of 
a package of conditions for changing work practices and 
increasing the operational efficiency of the State Energy 
Commission; and whereas before the Commission, the 
parties have recorded their commitment to the terms of 
the agreed package and their expectations regarding the 
commitment of each other to the success of the 
agreement; and whereas in the event of a dispute or a 
disagreement between the parties, the recorded 
comments on the agreed package of conditions shall be 
available for the purpose of determining their intentions 
in respect thereof; now therefore the Commission having 
heard Mr J. Gandini on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Mr T. Cook on behalf of the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch and Mr A.J. Marks on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, and Mr S. Dunstan on behalf of the 
State Energy Commission of Western Australia being 
satisfied that the Wage Fixing Principles are complied 
with, and by consent hereby orders: 

That the Engineering Trades (SEC) Consolidated 
Award No. 1 of 1969 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 13th day of 
November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

[L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 32.—Wages, insert new number and 
title 32A.—Second Tier Wage Addition:— 

2. Clause 32.—Wages: Immediately following this 
clause insert new Clause 32A.—Second Tier Wage 
Addition:— 

32A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 

FIRE BRIGADE EMPLOYEES' 
CONSOLIDATED AWARD 

No. 26 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Western Australian Fire Brigade Employees' 
Industrial Union of Workers 

and 
The Western Australian Fire Brigades Board. 

No. C887 of 1987. 

FIRE BRIGADE EMPLOYEES' 
CONSOLIDATED AWARD 

No. 26 of 1971. 
Firefighters Fire Fighting 

Industry 

COMMISSIONER G.J. MARTIN. 
24th day of November 1987. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of November 1987 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
wage increases under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the "Fire 
Brigade Employees' Consolidated" Award No. 26 
of 1971 as varied the rates of wages prescribed in 
that award shall be increased by four per cent and 
the results of that adjustment and other changes 
agreed upon between the parties are recorded within 
the terms of the schedule marked "A" and annexed 
hereto. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject to this Order and who are members of, 
or eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of November 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "A". 
1. The minimum rates of weekly wages payable to 

employees covered by Order shall be as follows: 
$ 

(1) (a) Trainee Firefighter 281.34 
"C" Grade Level 1 Firefighter 306.30 
"C" Grade Level 2 320.93 
"C" Grade Level 3 335.67 
"C" Grade Level 4 359.50 
"B" Grade 370.84 
"A" Grade 383.42 
Senior Firefighter 397.38 
Leading Firefighter 430.53 

(b) For the purposes of calculating the 
shift allowance in accordance with 
the agreed formula, the following 
sums are to be deducted from the 
above composite wage scales: 
Trainee and "C" Class Level 1 
Firefighter 33.30 
"C" Class Level 2 Firefighter 36.70 
"C" Class Level 3 Firefighter 40.10 
All other classes of Firefighters 52.70 

(2) In addition to the weekly rates of wages 
prescribed in subclause (1) of this clause, the 
following amounts shall be paid for weekend 
and public holiday penalties and shift 
loadings: 

Trainee Firefighter 75.00 
"C" Grade Level 1 Firefighter 81.83 
"C" Grade Level 2 85.62 
"C" Grade Level 3 89.44 
"C" Grade Level 4 95.18 
"B" Grade 98.29 
"A" Grade 101.74 
Senior Firefighter 105.56 
Leading Firefighter 114.65 

(3) In addition to the rates prescribed in 
subclauses (1) and (2) of this clause, the 
following amounts shall be payable being for 
regularly worked overtime hours being an 
average of two hours per week over an eight 
week cycle of shifts: 

Trainee Firefighter 28.62 
"C" Grade Level 1 Firefighter 31.20 
"C" Grade Level 2 32.67 
"C" Grade Level 3 34.15 
"C" Grade Level 4 36.44 
"B" Grade 37.61 
"A" Grade 38.91 
Senior Firefighter 40.34 
Leading Firefighter 43.78 

(4) Firefighters shall be eligible for promotion to a 
higher class, subject to certification by the Chief Officer 
as competent and recommended for promotion, and 
subject to the foregoing: 

(i) Upon graduation, a trainee firefighter shall be 
promoted to "C" Grade Level 1 Firefighter. 

(ii) "C" Grade Level 1 and Level 2 Firefighters 
shall progress to "C" Grade Level 2 and 3 
respectively after one year's satisfactory service 
in "C" Grade Level 1 and Level 2 respectively 
and passing of the grade examination. 

(iii) "C" Grade Level 3 Firefighters shall progress 
to "C" Grade Level 4 after one year's satis- 
factory service in the "C" Grade Level 3. 

(iv) "C" Grade Level 4 Firefighters shall progress 
to "B" Grade Firefighter after one year's satis- 
factory service in "C" Grade Level 4. 



(v) "B" Grade Firefighters shall progress to "A" 
Grade Firefighter after three years' satisfactory 
service as a "B" Grade Firefighter. 

(vi) "A" Grade Firefighters shall progress to a 
senior firefighter after seven years' satisfactory 
service as an "A" Grade Firefighter. 

(vii) The Western Australian Fire Brigades Board 
may appoint any firefighter to the rank of 
leading firefighter who has served not less than 
three years as an "A" Grade Firefighter and 
who has passed the qualifying course deter- 
mined by the Board. 

2.—Industry Allowance. 
That in addition to the rates of wages prescribed in 

Clause (1) of this Order employees subject to this Order 
shall be paid an industry allowance of $10.70 per week. 

3.—Sick Leave. 
(1) That Employees the subject of this Order shall be 

entitled to payment for non attendance on the ground of 
personal ill health or injury for seven hours pay for each 
completed month of service subject to the conditions 
contained in Clause 16.—Sick Leave of the Award No. 
26 of 1971 as varied. 

(2) That the conditions referred to in subclause (1) of 
this clause shall include the following 

No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction 
of the employer or his representative of sickness 
provided the employer shall not be entitled to a 
medical certificate for absences of less than three 
consecutive working shifts unless the total of such 
absences exceeds five full or part shifts in any one 
accruing year. Consecutive shifts shall also include 
the shifts immediately prior to and the shifts 
immediately following the four days off. 

4.—Seniority. 
That for employees subject to this Order seniority shall 

rank as follows 
1. Leading Firefighter 
2. Senior Firefighter 
3. "A" Grade Firefighter 
4. "B" Grade Firefighter 
5. "C" Grade Level 3 Firefighter 
6. "C" Grade Level 2 Firefighter 
7. "C" Grade Level 1 Firefighter 
8. Trainee Firefighter 

FIRE BRIGADE EMPLOYEES (SERVICEMEN, 
EXTINGUISHER AND HOSE SERVICE BRANCH) 

CONSOLIDATED AWARD. 
No. 3 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Western Australian Fire Brigade Employees' 
Industrial Union of Workers 

and 
The Western Australian Fire Brigades Board. 

No. C886 of 1987. 

FIRE BRIGADE EMPLOYEES (SERVICEMEN, 
EXTINGUISHER AND HOSE SERVICE BRANCH) 

CONSOLIDATED AWARD 
No. 3 of 1969 as varied. 

Firefighters Fire Fighting 

COMMISSIONER G.J. MARTIN. 
24th day of November 1987. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of November 1987 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle, and; whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by a 
Commission in Court Session on the 25th day of March 
1987 in General Order matter No. 1195 of 1986 and by 
consent hereby orders:— 

1. That for employees employed by the 
Respondent subject to the provisions of the "Fire 
Brigade Employees (Servicemen, Extinguisher and 
Hose Services Branch)" Consolidated Award No. 3 
of 1969 as varied the rates of wages prescribed in 
that award shaE be increased by four per cent and 
the results of that adjustment and another change 
agreed upon between the parties are recorded within 
the terms of the schedule marked "A" and annexed 
hereto. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of November 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "A". 
1.—Rates of Pay. 

The minimum rates of weekly wages payable to 
employees covered by Order shall be as follows: 

Per Week 
$ 

(1) Classifications 
(i) First Class Serviceman 424.40 
(ii) Serviceman 

First year 324.70 
Second year 336.10 
Third year 352.35 
Fourth year and thereafter 379.30 

2.—Allowance. 
In addition to the rates of wages prescribed in Clause 1 

of this Order, Servicemen shall be paid an allowance of 
$10.70 per week. Such allowance shall be in 
compensation for all disabilities and duties in excess of 
the normal requirements of their employment. 

3.—Hours of Duty. 
A skeleton staff, sufficient to meet the needs of the 

Respondent will be maintained on the normal rostered 
day off in lieu of the existing provision that a skeleton 
staff of one first class serviceman and three servicemen 
will be maintained on the normal rostered day off. 



68 W.A.I.G 

FIRE BRIGADE EMPLOYEES' 
(WORKSHOPS) AWARD 

No. A6 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Another 

and 
The Western Australian Fire Brigades Board. 

No. C904 of 1987. 

FIRE BRIGADE EMPLOYEES' 
(WORKSHOPS) AWARD 

No. A6 of 1981. 
Maintenance Employees Fire Fighting 

COMMISSIONER G.J. MARTIN. 
24th day of November 1987. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of November 1987 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
wage increases under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders: 

1.That for employees employed by the 
Respondent subject to the provisions of the "Fire 
Brigade Employees' (Workshops)" Award No. A6 
of 1981 as varied the rates of wages prescribed in 
that award shall be increased by four per cent and 
the method for adjustment is recorded within the 
terms of the Schedule marked "A" and annexed 
hereto. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject to this Order and who are members of, 
or eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of November 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "A". 
Wages. 

(1) The minimum rates of weekly wages payable to 
employees covered by this Order shall be as follows — 
Senior Technician and Brigade Electrician; 

First year of service Base rate and penalty of 
leading Firefighter 

Second and subsequent Base rate and penalty 
years of less than of Station Officer 
eight years with 1st year 
Brigade 
Third year of service Base rate and penalty 
completed in eight of Station Officer 
years of service with 2nd year 
the Brigade 
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Technican Grade I: 
Base rate and penalty of "A" Grade Firefighter plus 
Leading Hand Allowance under the Engineering 
Trades (Government) Award Nos. 29, 30 and 31 of 
1961 and 3 of 1962 as varied. 

Technician Grade II: 
Base rate and penalty of "A" Grade Firefighter 

Technician Grade III: 
Base rate and penalty of Firefighter "B" Grade 

Technician's Assistant Grade I: 
Base rate and penalty of Firefighter "C" Class Level 
3 

Technician's Assistant Grade II: 
Base rate only of Firefighter "C" Class Level 3 

(2) Where an employer does not provide a tradesman 
or an apprentice with the tools ordinarily required by 
that tradesman or apprentice in the performance of his 
work as a tradesman or as an apprentice the employer 
shall pay the tool allowance applicable to employees 
covered by the Engineering Trades (Government) Award 
Nos. 29, 30 and 31 of 1961 and 3 of 1962 as varied. 

FIRE BRIGADE OFFICERS' 
CONSOLIDATED AWARD 

No. 489 of 1972. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Western Australian Fire Brigade Employees' 
Industrial Union of Workers 

and 
The Western Australian Fire Brigades Board. 

No. C888 of 1987. 

FIRE BRIGADE OFFICERS' 
CONSOLIDATED AWARD 

No. 489 of 1972 as varied. 
Fire Brigade Fire Fighting 
Officers 

COMMISSIONER G.J. MARTIN. 
24th day of November 1987. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of November 1987 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
wage increases under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the "Fire 
Brigade Officers' Consolidated" Award No. 489 of 
1972 as varied the rates of wages prescribed in that 
award shall be increased by four per cent and the 
result of that adjustment and other changes agreed 
upon between the parties are recorded within the 
terms of the schedule marked "A" and annexed 
hereto. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject to this Order and who are members of, 
or eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of November 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "A". 
1.—Wages. 

(1) The minimum rates of weekly wages payable to 
employees covered by Order shall be as follows: 

$ 
(a) Station Officers — 

First year of service 446.24 
Second year of service 466.83 
Third year of service or thereafter 487.63 

(b) District Officers— 521.22 
(c) Superintendents — 580.81 
(d) For the purpose of calculating the 

shift leading in accordance with the 
agreed formula, the sum of $52.70 is 
to be deducted from the above 
composite wage scales. 

(2) In addition to the weekly rates of wages 
prescribed in subclause (1) of this clause, the 
following amounts shall be paid for weekend 
and public holiday penalties and shift 
loadings: 

(a) Station Officers — 
First year of service 119.95 
Second year of service 124.95 
Third year of service or thereafter 130.28 

(b) District Officers — 139.48 
(c) Superintendents — 155.81 

(3) In addition to the weekly rates of wages 
prescribed in subclauses (1) and (2) of this 
clause, the following amounts shall be paid 
for regularly worked overtime being an 
average of two hours over an eight week cycle 
of shifts: 

(a) Station Officers — 
First year of service 45.40 
Second year of service 47.53 
Third year of service or thereafter 49.68 

(b) District Officers— 53.15 
(c) Superintendents— 59.31 

(4) in addition to the rates prescribed in this clause: 
(a) Station Officers at Albany, Bunbury, 

Geraldton, Kalgoorlie/Boulder and Northam 
shall be paid an allowance of $10.(X) per week. 

(b) The District Officers at Kalgoorlie shall be paid 
an allowance of $14.90 per week. 

(c) Officers shall be paid an industry allowance of 
$10.70 per week. 

(5) Notwithstanding the provisions of subclause (4) of 
this clause, an Officer shall not, by reason only of the 
allowance therein prescribed, be deemed to be senior to 
an Officer of similar rank for the purpose of promotion 
to a position of higher classification. 

2.—Sick Leave. 
That the following sick leave provisions shall apply to 

employees employed by the Respondent and subject to 
this Order. 

(1) (a) An employee shall be entitled to payment for 
non-attendance on the ground of personal ill health or 
injury for seven hours' pay for each completed month of 
service. 

(b) Payment hereunder may be adjusted at the end of 
each calendar year, or at the.time the employee leaves the 
service of the employer in the event of the employee 
being entitled by service subsequent to the sickness of a 
greater allowance than that made at the time the sickness 
occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) of subclause (1) of this clause, shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(3) In order to acquire entitlement in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice other than in extraordinary circumstances shall be 
given to the employer within 24 hours of the commence- 
ment of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of sickness provided the 
employer shall not be entitled to a medical certificate for 
absences of less than three consecutive working shifts 
unless the total of such absences exceeds five full or part 
shifts in any one accruing year. Consecutive shifts shall 
also include the shifts immediately prior to and the shifts 
immediately following the days off. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause also apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fraction on a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave, or if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of subclause (3) of Clause 2.—Annual 
Leave of Award No. 489 of 1972 as varied. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken, as provided in subclause (4) of Clause 
12.—Annual Leave of Award No. 489 of 1972 as varied. 

(6) The provision of this clause with respect to 
payment does not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act, or to employees whose injury or illness is 
the result of the employee's own neglect or misconduct, 
or where the employee does not notify the employer of 
his sickness in accordance with subclause (3) of this 
clause. 
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FOODLAM) ASSOCIATED LIMITED 
(WESTERN AUSTRALIA) WAREHOUSE AWARD 

No. 27 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Shop, Distributive and Allied Employees 
Association of Western Australia 

and 
Foodland Associated Limited. 

No. C897 of 1987. 

FOODLAND ASSOCIATED LIMITED 
(WESTERN AUSTRALIA) WAREHOUSE 

AWARD 1982. 
Warehouse Employees Wholesale 

COMMISSIONER O.K. SALMON. 
7th day of December 1987. 

Order. 
WHEREAS at a conference held before the Commission 
on 7 December 1987 between the Shop, Distributive and 
Allied Employees' Association of Western Australia and 
Foodland Associated Limited have conferred with 
respect to the Restructuring and Efficiency Principle of 
the Commission's Wage Fixing Principles: and whereas 
the parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44 (8) of the 
Industrial Relations Act 1979, the Commission hereby 
orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by 
Foodland Associated Limited in the classifications 
specified in the Foodland Associated Limited 
(Western Australia) Warehouse Award 1982 shall be 
increased by four per cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after 7 December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

GAS WORKERS (SEC) AGREEMENT 
No. 6 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

The Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

State Energy Commission of Western Australia. 
No. 1434 (1) of 1987. 

GAS WORKERS (SEC) AGREEMENT 1977 
No. 6 of 1978. 

V arious Electrical P ower 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch has made 
a claim for wage increases of four per cent on behalf of 
its members employed by the State Energy Commission 
of Western Australia; and whereas following a 
conference before the Western Australian Industrial 
Relations Commission the parties have jointly proposed 
that the wage increases claimed by the union be granted 
as part of a package of conditions for changing work 
practices and increasing the operational efficiency of the 
State Energy Commission; and whereas before the 
Commission, the parties have recorded their commit- 
ment to the terms of the agreed package and their 
expectations regarding the commitment of each other to 
the success of the agreement; and whereas in the event of 
a dispute or a disagreement between the parties, the 
recorded comments on the agreed package of conditions 
shall be available for the purpose of determining their 
intentions in respect thereof; now therefore the Commis- 
sion having heard Mr T. Cook on behalf of the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch and Mr S. Dunstan on behalf of the 
State Energy Commission of Western Australia being 
satisfied that the Wage Fixing Principles are complied 
with, and by consent hereby orders: 

That the Gas Workers (SEC) Agreement 1977 No. 
6 of 1978 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 13th day of November 
1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 22.—Wages, insert new number and 
title 22A.—Second Tier Wage Addition:— 

2. Clause 22.—Wages: Immediately following this 
clause insert new Clause 22A.—Second Tier Wage 
Addition:— 

22A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 
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GAOL OFFICERS AWARD 
No. 12 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — second tier wage adjustment. 

Western Australian Prison Officers' Union 
of Workers 

and 
Hon Minister for Corrective Services. 

No. 836 of 1987. 

GAOL OFFICERS' AWARD 
No. 12 of 1968. 

Prison Officers Prisons 

COMMISSIONER J.F. GREGOR. 
5th day of November 1987. 

Order. 
WHEREAS conferences were held between the parties 
on 5 November 1987 to discuss the permanent 
implementation of changes in work practices which have 
been introduced on a temporary basis and; whereas both 
parties now agree that those practices should be 
implemented permanently on the understanding that the 
changes made will then justify a wage increase and the 
restructuring of some classifications under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated in the Commission in Court Session 
on 25 March 1987 in matter No. 1195 of 1986, and by 
consent, hereby orders — 

That the Gaol Officers' Award No. 12 of 1968 as 
amended, be further amended in accordance with 
the following Schedule with effect from the date 
hereof. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete subclause (2) of this 

clause and renumber the remaining subclauses (2) to (8) 
sequentially. 

2. Clause 9.—Duty Roster: Delete subclause (1) (a) (ii) 
of this clause and insert in lieu: 

(ii) An Officer's rostered hours of duty may be 
changed providing 36 hours' notice of change is 
given. No officer shall be compelled to work 
different ordinary hours to those shown on the 
roster within the 36 hour notification period. 

3. Clause 10.—Hours of Duty: Delete subclause (5) of 
this clause and insert in lieu: 

(5) Each Officer shall be allowed a meal break of 
30 minutes during which time Officers other than 
those on guard duty shall be on call. Officers on 
guard duty shall remain on duty at their posts during 
such meal breaks. 

The meal break shall be allowed and taken no 
earlier than three hours or later than five hours from 
the Officer commencing work. Where an Officer is 
required for duty during his meal break and his meal 
break is delayed beyond five hours from commence- 
ment of work, s(he) shall be paid at overtime rates 
until s(he) receives the meal break. 

4. (a) Clause 15.—Sick Leave: Immediately after 
subclause (4) insert the following: 

(5) An Officer who is absent from work for a half 
day shall have the absence recorded by the Prison 
Administration and debited from the Officer's 
entitlement as prescribed in subclause (1) of this 
clause. 

(b) Renumber the remaining subclauses (6) to (9) 
sequentially. 

5. Clause 19.—Uniforms: Delete this clause and insert 
in lieu: 

Uniforms shall be provided by the Minister and 
shall be replaced on a reasonable wear and tear 
basis. 

6. Clause 18.—Rates of Pay: Delete this clause and 
insert in lieu thereof: 

18.—Rates of Pay. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the con- 
ditions of employment applicable to an employee on 
that date so as to increase that employer's labour 
costs except to the extent that any such increase has 
been authorised by the Commission after that date. 

(1) Total rates of pay per week: 
(a) Prison Officer — $ 

1st year 382.60 
2nd year 399.50 
3rd to 6th year 418.90 
Thereafter 427.40 

(b) First Class Prison Officer 442.70 
(c) Senior Officer — 

1st year 456.20 
2nd year 471.30 
Thereafter 489.00 

(d) Industrial Officers — 
Group 1 
1st year 425.80 
Thereafter 436.40 
Group 2 
1st year 439.60 
Thereafter 449.90 
Group 3 
1st year 456.20 
Thereafter 471.30 
Group 4 
1st year 478.60 
Thereafter 487.40 
Group 5 
1st year 496.50 
Thereafter 503.60 

(e) First Class Prison Officer: In 
addition to the rates prescribed 
by paragraphs (a) and (d) 
above, any officer attaining 
First Class status prior to 12 
November 1987 shall be paid an 
additional $7.40 per week. 

(2) Prison Officers: Shift and Weekend Penalty 
Loadings: In addition to the rates of pay prescribed 
in subclause (1) hereof, officers shall be paid the 
following allowances to compensate for shift and 
weekend work:— 

Per Week 
$ 

Prison Officers: 
Group 1 
Fremantle, Greenough Regional 
Prison (Female) Wooroloo 

1st year 68.60 
2nd year 73.88 
3rd to 6th year 78.47 
Thereafter 80. (X) 
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Per Week 

Group 2 
Albany, Bandyup (Male and 
Female), Pardelup, Eastern 
Goldfields, C.W. Campbell Remand 
Centre, Broome, Roebourne, 
Wyndham, Canning Vale Prison, 
Greenough Regional Prison (Male) 

1st year 
2nd year 
3rd to 6th year 
Thereafter 

Group 3 
Bunbury, Barton's Mill, Karnet, 
West Perth 

1st year 
2nd year 
3rd to 6th year 
Thereafter 

First Class Prison Officers 
Group 1 
Fremantle, Greenough Regional 
Prison (Female) Wooroloo 
Group 2 
Albany, Bandyup (Male and 
Female), Pardelup, Eastern 
Goldfields, C.W. Campbell Remand 
Centre, Broome, Roebourne, 
Wyndham, Canning Vale Prison, 
Greenough Regional Prison (Male) 
Group 3 
Bunbury, Barton's Mill, Karnet, 
West Perth 
Senior Officers 
Group 1 
Bandyup (Male), Fremantle (Day 
Shift Mon-Fri), Eastern Goldfields 
(Female), Metropolitan Prison 
Complex Central Services Block 
(Senior Officer Transport Section) 
Group 2 
Broome, Canning Vale Prison 
(Reception), C.W. Campbell 
Remand (Reception) 

1st year 
2nd year 
Thereafter 

Group 3 
Fremantle (any-day shift), West 
Perth, Wyndham 

1st year 
2nd year 
Thereafter 

Group 4 
Fremantle (any day — any shift) 
2nd year 
Thereafter 
Group 5 
Albany, Bandyup (Female), 
Bunbury, Karnet, Wooroloo, 
Pardelup, Eastern Goldfields 
Regional Prison, Barton's Mill, 
C.W. Campbell Remand Centre, 
Canning Vale Prison, Geraldton, 
Roebourne 

1st year 
2nd year 
Thereafter 

Industrial Officers 
Grade 1 
Alternate Weekends 

1st year 
Thereafter 

97.09 
101.53 
105.34 

Metropolitan Prison Complex 
Central Services Block (Transport 
Officer) 

1st year 
Thereafter 

Bandyup — Hobbies (Mon-Fri 
Afternoon Shifts) 

1st year 
Thereafter 

Grade 2 
Alternate Weekends 

1st year 
Thereafter 

C.W. Campbell Remand Centre 
(Reception) 

1st year 
Thereafter 

Metropolitan Prison Complex 
Central Services Block (Transport 
Officer) 

1st year 
Thereafter 

Geraldton — Activities Officer 
1st year 
Thereafter 

Eastern Goldfields Regional Prison 
(Activities Officer) 

1st year 
Thereafter 

Fremantle, Canning Vale Prison — 
Reception Officer 

1st year 
Thereafter 

Bunbury, Canning Vale Prison, 
Karnet, Wooroloo (Activities) 

1st year 
Thereafter 

Grade 3 
Alternate Weekends 

1st year 
Thereafter 

Activities/Hobbies 
1st year 
Thereafter 

Canning Vale Prison Canteen 
Officer 

1st year 
Thereafter 

Grade 4 
Alternate Weekends 

1st year 
Thereafter 

Geraldton (Fishing Instructor) 
1st year 
Thereafter 

Fremantle Hospital Officers 
1st year 
Thereafter 

Canning Vale Prison Hospital 
Officers 

1st year 
Thereafter 

Grade 5 
Alternate Weekends 

1st year 
Thereafter 

112.40 
114.51 
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Recreation Officers Grade 4 to 
Grade 5: 
Bandyup 

1st year 
Thereafter 

Fremantle 
1st year 
Thereafter 

Karnet 
1st year 
Thereafter 

Wooroloo 
1st year 
Thereafter 

Canning Vale Prison 
1st year 
Thereafter 

Per Week Schedule. 
5 1. Schedule 1 — Wages-: Delete the classifications, 

scales and rates contained in Group 8 relating to 
"Graders" and "Bulldozer, Front End Loader, Scraper 
Hauler, Road Sweeper or Tractor with or without power 

87.56 operated attachments" and insert in lieu:— 
90! 56 Rate 

Per Week 

Grader Operator 
Bulldozer, Front End Loader, Scraper 
Hauler, Road Sweeper or Tractor with or 
without power operated attachments — 

Up to 150 kw 
More than 150 and up to 450 kw 
More than 450 kw 

308.10 

288.10 
308.10 
316.10 

Note — All Operators are required to 
service and fuel the machinery/plant on 
which they are engaged at the time and 
keep that equipment in a clean condition. 

2. Add after the classification and rate for "Machine 
Drill Operator", contained in Group 10, the 
following:— 

Rate 
Per Week 

Shot Firer 308.10 

GOLD MINING CONSOLIDATED AWARD 
No. 21 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to vary. 

Western Mining Corporation Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

No. 1479 of 1987. 

GOLD MINING CONSOLIDATED AWARD 
1980 No. 21 of 1967. 

Plant Operators 
Shot Firer 

Mining — Gold 

COMMISSIONER J.F. GREGOR. 
2nd day of December 1987. 

Order. 
WHEREAS a hearing was held on the 2nd day of 
December 1987 at which the parties advised the Commis- 
sion of the implementation of changes in work practices 
agreed upon by them; whereas the parties agree that 
those practices should be implemented on the under- 
standing that the changes made will then justify a wage 
increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated in the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders — 

That the Gold Mining Consolidated Award 1980, 
No. 21 of 1967 as amended, be further amended in 
accordance with the following Schedule with effect 
from the first pay period commencing on or after 
the 2nd day of December 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

IRON ORE PRODUCTION AND PROCESSING 
(BHP MINERALS LIMITED) AWARD 

No. 22 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — second tier wage adjustment. 

BHP-Utah Minerals International 
(Formerly BHP Minerals Limited) 

and 
The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others. 

No. 1236 of 1987. 

IRON ORE PRODUCTION AND PROCESSING 
(BHP MINERALS LIMITED) AWARD 

No. 22 of 1981. 
Various Mining 
Classifications 

Mining Industry 

COMMISSIONER J.F. GREGOR. 
19th day of November 1987. 

Order. 
WHEREAS conferences were held between the parties 
on 27 August 1987 to discuss the permanent 
implementation of changes in work practices which have 
been introduced on a temporary basis and; whereas both 
parties now agree that those practices should be imple- 
mented permanently on the understanding that the 
changes made will then justify a wage increase and the 
restructuring of some classifications under the 
Restructuring and Efficiency Principle and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
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Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986 and 
by consent hereby orders — 

That the Iron Ore Production and Processing 
(BHP Minerals Limited) Award No. 22 of 1981 as 
amended, be further amended in accordance with 
the following Schedule with effect from the first pay 
period commencing on or after 1 October 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete existing subclause (3) 

(a) (ii) and insert in lieu: 
(ii) A worker recalled to work overtime shall for 

each such recall be paid for at least four hours 
at the appropriate rate. Any further recall to 
work during such four hour period shall not be 
paid except where the further recall is for work 
unrelated to the first recall. In such a case each 
recall stands alone and a further payment of 
four hours at the appropriate rate will be made. 

2. Clause 24.—Annual Leave: Delete existing 
subclause (16) (a) and insert in lieu: 

(a) A worker who proceeds for a minimum of five 
days from site is entitled to holiday travel assistance 
in accordance with and subject to the following 
provisions of this subclause, but only if his contract 
of employment continues after the leave is 
completed. 

Delete existing subclause (16) (b) (i) and insert in lieu: 
(b) (i) Where a worker elects to travel to Perth by 

means other than air, he may, when going 
on leave, claim a cash equivalent towards 
out of pocket travel expenses up to the 
value of the return air ticket(s) provided in 
paragraph (e) (i) and (iii). Such payment is 
conditional upon the employer being 
satisfied that the employee and 
dependants for whom cash equivalent is 
paid in lieu of airfares are not resident on 
site during the relevant leave period. 

Delete existing subclause (16) (b) (iv) and insert in lieu: 
(b) (iv) The dependant children under 16 years of 

age and over three years of age. 
Delete existing subclause (16) (e) and insert in lieu: 

(e) When a worker applies for holiday travel 
assistance to and from Perth the employer shall at 
the time the worker proceeds on leave:— 

(i) Provide the worker with an air ticket from 
site to Perth or where the worker elects to 
travel by means other than air an amount 
not exceeding the cost of the economy 
class airfare. 

(ii) Where the worker is a married worker 
whose dependants reside with him in the 
area of his employment, provide air tickets 
to Perth for each such dependant or an 
amount not exceeding the cost of economy 
class airfares. 

Delete existing subclause (16) (f) and insert in lieu: 
(f) When a worker returns to site from a period of 

leave the employer shaU:— 
(i) Make available air tickets at his Perth 

Office for the worker and where 
applicable his dependants. 

(ii) Where a worker has travelled by means 
other than air provide the worker with 
payment of the amount prescribed in 
subclause (i) and where applicable sub- 
paragraph (iii) of paragraph (e) upon 
resumption of duty. 

Delete existing subclause (16) (j). 
Rename existing subclause (16) (k) as (16) 0)- 
Rename existing subclause (16) (1) as (16) (k). 
Rename existing subclause (16) (m) as (16) (1). 

3. Clause 27.—District Allowance: Delete existing 
subclause (1) and insert in lieu: 

(1) Subject to the provisions of subclause (3) of 
this clause, in addition to the wages prescribed in 
Clause 35.—Wages of this Award, an allowance of 
$6.00 shall be paid to each worker. 

4. Clause 33.—Special Rates and Provisions: Delete 
existing subclause (2) (b) and insert in lieu: 

(b) Dirty Work: A worker shall be paid an 
allowance of 27 cents per hour when engaged on 
work of an unusually dirty nature whereby clothes 
are necessarily soiled or damaged or boots are 
damaged by the nature of the work done. 

Delete existing subclause (2) (c) and insert in lieu: 
(c) Tradesmen and their assistants engaged in 

repairs to all ore handling equipment, machinery or 
plant in the quarry shall whilst so engaged, be paid 
an allowance of 47 cents per hour when other special 
rates in this clause do not apply for such work. 

Rename existing subclause (3) (o) as (3) (p). 
Insert the following subclause as (3) (o): 

(o) A worker who is required to couple, uncouple 
and move pipes, pumps, pontoons and equipment 
associated with pit de-watering and who in the per- 
formance of such work has his clothing excessively 
soiled by muddy water shall receive an allowance of 
48 cents per hour for all hours involved in such 
work. 

5. Clause 34.—Definitions: Delete existing subclause 
(a) and insert in lieu: 

(a) General Engineering:— 
"Tradesman" means a worker who in the course 

of his employment works from drawings or prints, 
or makes precision measurements or applies general 
trade experience, but does not include an 
apprentice. 

"First Class Machinist" means a tradesman who 
is engaged in setting up to in setting up and 
operating the following machines:— 

Lathe, boring machine, milling machine, planing 
machine, shaping machine, slotting machine and 
grinding machine. 

"Automotive Electrical Fitter" means a worker 
engaged in the manufacture and repair of the 
starting, lighting and ignition equipment of motor 
vehicles (including motor cycles). 

"Belt Repairer — appointed as such" means a 
person who repairs and maintains belts, skirts, 
scrapers, dust curtains, deflectors and who lags 
pulleys. This employee's tools comprise all 
vulcanising equipment including that for cold 
repairs. Hand tools include but are not limited to 
knives, straight edges, spanners, measuring devices, 
screw drivers, clamps, grinders, buffing machines 
and drills. On such occasions when a belt repairer is 
not engaged in work related to that described above 
he may work as directed in assisting maintenance 
tradespersons. 

6. Clause 35.—Wages: Delete these existing 
subclauses: 

(a) Quarry Labourer 310.00 
(c) Brush Hand 310.00 

Rigger (certificated) 359.50 
Rigger (permitted) 348.50 
Sheet Metal Worker 374.40 

(f) Labourer not elsewhere included 302.40 



7. Clause 35.—Wages — Schedule: Insert the 
following new schedule, taking into account the afore- 
mentioned variations to Clause 35: 

Part A. 
The following shall be the minimum wages 

payable to workers bound by this Award. 
1. Adult wage per week 

Quarrying, crushing, storage 
and loading 
Drill Bit Sharpener 
Tractor, Front End Loader, 
Grader, Scraper, Dozer 
Operator/Driver and Backhoe 
Operator 
Up to 15 bhp 
More than 15 and up to 50 bhp 
More than 50 and up to 100 bhp 
More than 100 and up to 250 bhp 
More than 250 and up to 500 bhp 
More than 500 bhp 
Mine grader operator 
Heavy Duty Ore and Mullock 
Truck 
50 tonnes capacity 
More than 50 tonnes capacity 
Laboratory assistant 
Laboratory sample preparer 
Laborarory sampler 
Machine Drillman 
Grade 1 
Grade 2 
Grade 3 
Ore Handling Equipment 
Operator 
Grade 1 
Grade 2 
Grade 3 

326.90 

335.50 
337.50 
350.50 
354.50 
372.40 
379.80 
372.40 

352.80 
365.0) 
350.50 
332.30 
322.40 

372.40 
348.0) 
337.50 

350.50 
330.80 
322.40 
356.40 Powder Monkey 356.40 

Shovel Driver 
4'A cubic yards and not more 
than seven cubic yards 372.40 
Over seven cubic yards 386.0) 
Shovel greaser 326.90 
Township and Plant Services 
Gardener (appointed as such) 330.80 
Janitor 322.40 
Swimming Pool Attendant 335.50 
First Aid attendant 348.00 
Maintenance 
Automotive Electrical Fitter 389.40 
Carpenter 389.40 
Electrical Fitter 389.40 
Electrical Installer 389.40 
Electrician — special class 417.70 
Electrician — tradesman 
electronics 409.30 
Fitter, fitter and turner 389.40 
Fitter — refrigeration 389.40 
Instrument maker and/or 
repairer 407.50 
Machinist first class 
(engineering) 389.40 
Motor Mechanic 389.40 
Painter 389.40 
Plumber 389.40 
Tradesman — boilermaking 389.40 
Tradesman — steel construction 389.40 
Electrician's, Tradesman's or 
Linesman's assistant 322.40 
Welder first class 389.40 
Sheet metal worker 389.40 
Panel beater 389.40 
Lube bay service man 326.90 
Vehicle Tyre Fitter 326.90 

Belt Repairer.— appointed as 
such 
Heavy equipment tyre fitter 
Mechanical Handling 
Equipment 
Forklift Driver (Lifting 
Capacity) 
Not more than 10 000 lb 
More than 10 000 lb 
Crane Drivers 
Restricted ticket 
Unrestricted ticket 
Motor Vehicle Drivers 
(Capacity) 
Up to two tonnes 
More than two tonnes and up 
to five tonnes capacity 
More than five tonnes and up 
to 10 tonnes capacity 
More than 10 tonnes 
Up to 20 seater bus 
More than 20 seater bus 
Articulated Truck Driver 
10 tonnes capacity or less 
More than 10 tonnes capacity 
Water Truck Driver 
10 tonnes capacity or less 
More than 10 tonnes capacity 
Garbage collector driver 
Double articulated truck driver 
Machinery float driver 
Engine Driver 
Driver of suction gear or other 
internal combustion engines — 
250 bhp or over (including 
allowances) 
Power house greaser 
Miscellaneous 
Labourer not elsewhere included 
Storeman, Grade I 
Storeman, Grade II 
Storeman, Grade III 
Workers loading and/or 
unloading vessels including into 
wharf sheds — not including 
iron ore 
Leading Hand (In addition to 
the appropriate margin 
prescribed in this clause a 
leading hand shall be paid:—) 
(a) If placed in charge of not 

less than two and not more 
than five other workers; or 
if otherwise appointed as 
such — 

(b) If placed in charge of six 
and not more than 10 other 
workers, or if otherwise 
appointed as such — 

(c) If placed in charge of six 
and not more than 20 other 
workers or if otherwise 
appointed as such — 

(d) If placed in charge of more 
than 20 other workers, or 
if otherwise appointed as 
such — 

Acting Foreman — A worker 
appointed acting foreman, shall 
be paid in addition to the 
appropriate margin for his 
classification prescribed in this 
clause — 
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(h) A mobile plant operator/driver 
who is appointed to train heavy 
mobile equipment 
operators/drivers (i.e. dozer, 
front end loader, scraper, 
grader, forklift, or ore and 
mullock truck) shall for the 
time spent in such training be 
paid a margin of $8.80 per week 
in addition to the appropriate 
margin for his classification. 

(i) Apprentices — (wages per week): An 
apprentice shall be paid a percentage of the 
fitter's award rate in accordance with the 
following scale:— 

Five Year Term % 
First year 45 
Second year 55 
Third year 65 
Fourth year 85 
Fifth year 95 
Four Year Term 
First year 50 
Second year 65 
Third year 85 
Fourth year 95 
S'Z Year Term 
First six months 50 
Next year 65 
Next following year 85 
Final year 95 
Three Year Term 
First year 60 
Second year 85 
Third year 95 

NOTE: Wherever Clause 35 is referred to elsewhere 
in this Award is shall mean the above, Part A only. 

Delete existing schedule and insert in lieu: 
Schedule A. 

Classification of Machine Drillman 
and Ore Handling Equipment. 

Drillers 
Grade 1 — Bucyrus — Rotary — 45T — 60R 
Grade 2 — Crawlmaster — 1R Drillmaster — 1R 
Grade 3 — 1R Crawl — Gardner Denver Airtac 
Quarrying, Crushing, Storage and Loading (OHEO) 
Grade 1 — Primary crusher operator, ship loader 
Grade 2 — Crusher attendant, quarry labourer, 

gullet attendant. 

WHEREAS a conference was held before the 
Commission in Perth on 30 November 1987, at which the 
Commission was informed of a series of meetings that 
had taken place between the parties to identify proposed 
areas of restructuring and improvement in efficiencies; 
Whereas the Commission was informed that a meeting of 
all employees who are members of the respondent unions 
took place on Thursday 26 November 1987 and those 
employees voted to accept and implement the proposals 
agreed in CR892A of 1987, accept and implement the 
outcome of matters listed in CR892B of 1987 and further 
discuss the outstanding matters listed in the document 
which has been submitted to the Commission, on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; whereas the parties have agreed that 
productivity committees will continue to meet to discuss 
further improvements in efficiencies whilst the parties 
consider they are contributing to the overall drive for 
productivity increases and cost reductions; whereas the 
offsets agreed in exchange for the three per cent super- 
annuation payment, unless superseded by this 
Agreement will remain in force; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That the employees of the said applicant who 
are employed in a classification covered by Clause 
30 of the Iron Ore Production and Processing 
(Goldsworthy Mining Limited) Award No. 43 of 
1981, as amended shall notwithstanding the 
provisions of that clause have their actual rates of 
pay increased by four per cent. 

2. That, for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude experienced tradesmen's 
allowance, tool allowance, running shed allowance, 
leading hand allowance, overtime, penalty rates, 
disability allowances, shift allowances, plumbers' 
registration allowance, service payments, fares and 
other ancillary payments of a like nature. 

3. That this Order shall have effect from Monday 
30 November 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.I Commissioner. 

IRON ORE PRODUCTION AND PROCESSING 
(GOLDSWORTHY MINING LIMITED) AWARD 

No. 43 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Goldsworthy Mining Limited 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No. C892A of 1987. 

IRON ORE PRODUCTION AND PROCESSING 
(GOLDSWORTHY MINING LIMITED) AWARD 

No. 43 of 1981. 
Various Mining (Iron Ore) 

COMMISSIONER J.F. GREGOR. 
30th day of November 1987. 

IRON ORE PRODUCTION AND PROCESSING 
(MX NEWMAN GOLD MINING CO PTY LTD) 

AWARD No. A29 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — application to amend award. 

Mt Newman Mining Co Pty Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others. 

No. 1508 of 1987. 

IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING CO PTY LTD) 

AWARD No. A29 of 1984. 
Various Occupations Mining (Iron Ore) 

COMMISSIONER J.F. GREGOR. 
8th day of December 1987. 



WHEREAS a conference was held in Perth on 8 
December 1987; whereas during the first quarter of 1987 
the respondent unions served a log of claims on Mt 
Newman Mining Co Pty Ltd (the Company) as a basis 
for negotiations which could lead to a variation to the 
Iron Ore Production and Processing (Mt Newman 
Mining Co Pty Ltd) Award No. A29 of 1984; whereas the 
parties agreed that they would separate the three per cent 
Superannuation and Restructuring and Efficiency 
(second tier) considerations from the award 
negotiations; whereas the superannuation matter was 
concluded and was ratified by the Commission effective 
from 27 July 1987; whereas the parties met on 25 and 26 
July to progress second tier matters when the Company 
proposed, and it was agreed by the Unions, that seven 
work improvement issues at Newmand and eight work 
improvement issues at Port Hedland along with 
flexibility and mobility be addressed and implemented at 
both centres; whereas the Company clarified its 
intentions at that time in the following statement; 

That in settling on the Work Improvement 
Programme and mobility and flexibility issues as the 
basis for the four per cent second tier flow-on to the 
workforce, the Unions needed to understand that 
from the Company's point of view it would continue 
to find ways to be more productive, efficient and 
profitable on an ongoing basis. Notwithstanding 
this point of view, if agreement was reached on site 
through working parties to work improvement, 
mobility and flexibility issues and implemented, 
then the four per cent would flow on to wages 
employees subject to Commission approval and the 
matter would be closed. The Company would not 
endeavour to achieve further productivity improve- 
ments under the four per cent mantle, and would be 
prepared to outline this understanding before the 
Western Australian Industrial Commission at the 
time of ratification. 

Progression of the matters outlined above in 
conjunction with the Wage Fixing Principles leaves 
the Unions' log of claims, other Award matters and 
multi-skilling and broadbanding issues up in the air. 

In pursuing these issues, particularly multi- 
skilling and broadbanding along with other 
productivity and efficiency initiatives, the Company 
has indicated that it wishes to explore possible 
options for providing remuneration and rewards to 
the workforce which more effectively account for 
the application of additional skills, better 
performance and greater productivity. It is under- 
stood that this will not be easy given the guidelines, 
but the Company is willing to investigate the 
possibilities along with the Unions. In pursuing this 
course of action it is understood that these matters 
would be addressed via a bargaining/negotiation 
format as used by the parties in the past. Such 
negotiations would not be expected to result in a nett 
cost to the Company. 

Once settlement of the second tier four per cent 
matters has been finalised before the Commission 
the Company would be prepared, together with the 
Unions if it was considered desirable, to canvas the 
outstanding issues and the best way to progress them 
at a separate Conference before the Western 
Australian Industrial Commission, 

whereas to execute the understandings herein described 
the parties formed works committees which have 
conducted exhaustive negotiations leading to agreement 
being reached in respect to the said work improvement 
programmes, mobility and flexibility issues, a policy of 
reduction in manning numbers by attrition and a non- 
replacement policy in respect to terminating employees at 
both Newman and Port Hedland; whereas the substance 
of the agreements has been committed to writing, 
submitted to the Commission and the changes in work 
practices have been thereby identified and explained in 
detail and are now recorded in the Commission; now 

therefore, the Commission, being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986 and by consent, hereby orders:— 

1. That the Iron Ore Production and Processing 
(Mt Newman Mining Co Pty Ltd) Award No. A29 
of 1984 as amended, be further amended in 
accordance with the following schedule with effect 
from 8 December 1987 except where the said 
schedule otherwise prescribes. 

2. Liberty is reserved to the respondents to apply 
for inclusion of the Electrician's Licence Allowance 
and District Allowance in the' 'actual rate of pay for 
38 hours". 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 11.—Shift Work: Delete subclause (3) (a) (i) 

and (ii) and insert in lieu: 
(3) (a) Subject to the provisions of this clause an 

employee employed on shift work shall, in addition 
to his ordinary rate of wage be paid for each hour 
worked — 

Per Hour 
Extra 

(i) If a two shift worker 73 cents 
(ii) If a three or four shift worker 

or if engaged on permanent 
night shift 80 cents 

2. Clause 13.—Weekend Work: Delete subclause (4) 
and insert in lieu: 

(4) In addition to the rates hereinbefore 
prescribed shift workers shall be paid the extra rate 
prescribed in subclause (3) (a) of Clause 11 for each 
hour worked on Saturday and Sunday; provided 
that where work is done in ordinary hours on 
afternoon shift on those days, an extra rate of $2.14 
and $2.28 respectively shall be substituted for the 
amounts prescribed in subclause (3) (a) of Clause 11. 

3. First Schedule — Wages: Delete subclauses (1) (a) 
(b) (c) and (d), (2), (3), (4), (7), (8), (11) (a), (12), (13), 
(14) (a) and (b) and (16) (i) and (ii) and insert in lieu: 

(1) Classifications and Total Weekly Wage Rates, 
effective from 5 December 1987: 

(a) Australian Workers' Union/Transport 
Workers' Union 
Tradesman's Assistant   321.60 
Lube Bay Serviceman  326.00 
Serviceman Grade I  334.70 
Serviceman Grade II  326.00 
Fire Equipment Serviceman  340.40 
Horticulture Worker — Grade III 321.60 
Horticulture Worker — Grade II 346.30 
Horticulture Tradesman  392.10 
Labourer  313.00 
Sampler — 

Grade III  327.60 
Grade II  337.60 
Grade I  347.50 
Grade I —Mine  356.30 

Quarry and Plant Labourer  321.60 
Janitor  321.60 
Blast Crewman  326.00 
Powder Monkey  346.30 
Senior Powder Monkey  373.30 
Bulk Explosives Equipment 
Truck Driver/Operator - 

Grade II  
Grade I  

Storeman/Storewoman — 
Grade III  
Grade II  
Grade I  

373.30 
376.90 

327.60 
337.60 
350.50 
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Laboratory Assistant  
Water and Sewerage Service 
Attendant  
Water Treatment Plant 
Operator   
Garbage Collector/Driver 
(Authority Rate)  
Anfo Mobile Equipment Driver/ 
Operator   
Chainman/Chainwoman  
Instrument Hand — 

Grade HI  
Grade II  
Grade I  

Ore Handling Equipment 
Operator — 

Grade III  
Grade II  
Grade I  
Special  
Special (Control Room 
Operator — Shiploading 
and Crushing)  
Instructor (appointed as such) 

Concentrator Operator — 
Grade III  
Grade II  
Grade I  
Special  
Control Room Operator  
Special in Charge  

Trainee Miner  
Gradall Operator  
Machine Drillman — 

Grade II  
Grade I  

Mobile Plant Equipment 
Operator — 

(appointed as such)  
Mobile Plant Equipment 
Operator — Instructor  
Back Hoe Operator  
Grader Operator — more than 
100 bhp  
Tractor, Front End Loader, 
Grader (not elsewhere classified) 
Scraper, Dozer Driver/ 
Operator — 

Up to 15 bhp  
More than 15 & up to 50 bhp ... 
More than 50 & up to 100 bhp . 
More than 100 & up to 250 bhp 
More than 250 & up to 500 bhp 
More than 500 bhp  

Forklift Driver/Operator — 
Up to 10 000 lb  
More than 10 000 lb and 
up to 20 000 lb  
More than 20 (XX) lb  

Ore and Mullock Truck Driver/ 
Operator — 

Up to 50 tons  
More than 50 tons and up 
to 190 tons  
More than 190 and up to 
250 tons  
Ore and Mullock Truck 
Test Driver  

Ore Truck Driver Instructor  
Ore Truck Driver Instructor 

Marra Mamba  
Motor Vehicle Drivers — 

Upto20seater bus  
Up to two tons capacity  
More than two tons and up 
to five tons capacity  
More than five tons and up 
to 10 tons capacity  
More than 10 tons capacity  
More than 20 seater bus  

350.50 

334.70 

347.50 

354.50 

373.30 
323.30 

332.10 
340.40 
349.10 

327.60 
337.60 
356.30 
368.80 

385.50 
394.90 

328.20 
345.40 
363.00 
375.60 
390.10 
392.90 
327.60 
354.50 

373.30 
387.80 

387.80 

400.60 
354.50 

373.30 

334.70 
337.60 
350.50 
354.50 
373.30 
381.90 

337.60 

346.30 
353.40 

353.40 

364.70 

380.60 

392.10 
393.00 

376.80 

334.70 
334.70 

340.40 

349.10 
353.40 
353.40 

Water, Fuel or Articulated 
Truck Driver/Operator — 

10 tons or less  363.40 
More than lOtons  368.80 

Double Articulated Truck 
Driver/Operator  374.80 
Machinery Float Driver/ 
Operator   380.60 
Cable Reel Truck Driver/ 
Operator   363.40 
Lubrication Vehicle Driver/ 
Operator — 

More than 10 tons capacity  376.90 
Waste Disposal Truck Driver/ 
Operator — 

More than five tons and up to 
10 tons capacity  357.30 

Geological Assistant — 
Grade III  332.10 
Grade II  340.40 
Grade I  349.10 

Transport Assistant  321.60 
Brush Hand  321.60 
Utility Man (Environmental 
Crew)   327.60 
Utility Man (Township Services 
— Port Hedland)  327.60 
Trades Assistant/Trackmobile 
Operator's Assistant (Port 
Hedland)   332.10 
Railway Track Maintenance 
Flashbutt Welding Machine 
Operator   370.70 
Track Maintenance Machine 
Operator — 

Grade III   351.70 
Grade II  356.30 
Grade I  363.40 
Special   371.10 

Ganger (appointed as such)  373.30 
Track Labourer — 

Grade II  321.60 
Grade I  330.30 

Building Trades 
Painter  392.10 
Plumber   392.10 
Bricklayer  392.10 
Glazier  392.10 
Upholsterer  392.10 
Plasterer/Wall Tiler  392.10 

Engineering 
Boilermaker/Welder  392.10 
Fitter and Turner  392.10 
Fitter/Welder  392.10 
Fitter  392.10 
Fitter/Refrigeration  392.10 
Welder  392.10 
Panel Beater and/or Spray 
Painter  392.10 
Mechanical Fitter  392.10 
Motor Mechanic  392.10 
Plant Mechanic  392.10 
Machinist First Class  392.10 
Electrical Fitter  392.10 
Electrical Installer  392.10 
Automotive Electrical Fitter  392.10 
Sheet Metal Worker  392.10 
Fitter — Fuel Injection 
(appointed as such)  394.90 
Fitter — Locomotive Turbo- 
charger Reblading (appointed 
as such)  394.90 
Brake Equipment Fitter — 
Railway  394.90 
Instrument Maker and/or 
Repairer   410.30 
Industrial Electrician  396.20 
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Electrician — PLC Series 6/ 
Locotrol  
Electrical Tradesman — 
Electronics — appointed 
as such  
Electrician Special Class 
(appointed as such)  
Electronics Tradesman Grade I.. 
Electronics Tradesman Grade II. 
Flashbutt Welder — Tradesman 
in charge of Plant  
Thermit Welder  
Tradesman's, Electrician's or 
Linesman's Assistant  
Tool and Materials Storeman — 

Grade III  
Grade II  
Grade I  

Sub-Station Attendant  
Serviceman — 

Grade II  
Grade I   

Mobile Crane Chaser  
Rigger — Licensed  
Rigger — Licence Holder for 
purpose of Act  
Cable Splicer  
Belt Repairer — less than 12 
months' service  
Belt Repairer — more than 12 
months' service  
Linesman — 

"C" Class (less than three 
years' experience)  
"B" Class (more than three 
years' — less than five years' 
experience)  
"A" Class (more than five 
years' experience)  

Drill Bit Sharpener  
Construction Mining and Energy 
Workers' Union 
Carpenter and Joiner  
Shovel Section 
Shovel Driver — 

Grade III  
Grade II  
Grade I  

Shovel Greaser/Trainee Driver.. 
Shovel Greaser (appointed as 
such)   
Shovel Driver — Qualified but 
not appointed — subject always 
to performing relief for a 
Shovel Driver for less than two 
hours per shift without payment 
of higher duties  
Engine Driving Section 
Engine Driver in Power Station 
with an output of: 

30 megawatts or less  
More than 30 megawatts  

Engine Driver — qualified but 
not appointed — Port — subject 
always to performing relief for 
an Engine Driver for less than 
two hours per shift without 
payment of higher duties  
Engine Driver — qualified but 
not appointed — Mine — subject 
always to performing relief for 
an Engine Driver for less than 
two hours per shift without 
payment of higher duties  
Greaser in Power Station with 
and output of: 

30 megawatts or less  
More than 30 megawatts  

410.30 

420.30 
410.30 
420.30 

392.10 
392.10 

321.60 

327.60 
337.60 
350.50 
332.10 

326.00 
334.70 
327.60 
359.00 

378.20 
356.30 

392.10 
326.00 

389.10 
403.40 
411.30 
326.00 

326.00 

389.10 
403.40 

349.10 

361.60 

326.00 
337.60 

Greaser responsible for water 
testing and treatment (Port 
Hedland)  
Mobile Crane Driver — 
Up to but not including 10 tons .. 
10 tons and up to but not 
including 10 tons  
20 tons and up to but not 
including 40 tons  
40 tons and up to but not 
including 100 tons  
100 tons and over (including 
Manitowoc)   
Railway Section 
Locomotive Driver Instructor ... 
Locomotive Driver — 

Up to two years' service  
More than two years' service.. 

Observer   
Shunter/Observer  
Trainee Shunter/Observer  
Trackmobile Operator  

334.70 

387.80 

389.10 

394.90 

427.50 

406.50 
413.90 
353.40 
392.10 
332.10 
340.40 

(2) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) a 
Leading Hand shall be paid — 

(a) if placed in charge of not less 
than two and not more than 
five other employees, or if 
otherwise appointed as such .... 11.90 

(b) if placed in charge of six and 
not more than 10 other 
employees, or if otherwise 
appointed as such   16.70 

(c) if placed in charge of 11 and 
not more than 20 other 
employees, or if otherwise 
appointed as such   23.80 

(d) if placed in charge of more than 
20 other employees, or if 
otherwise appointed as such .... 29.60 

(3) A Shift Tradesman (as defined) shall be paid a 
margin of $11.20 per week in addition to the 
appropriate rate of his classification. 

(4) Powerhouse Engine Driver (appointed in 
charge) shall be paid a margin of $9.00 per week in 
addition to the appropriate rate of his classification. 

(7) A mobile plant driver/operator who is 
appointed to train heavy mobile equipment 
drivers/operators, i.e. dozer, front-end loader, 
scraper, grader, forklift or ore and mullock truck 
shall, for the time spent in such training, be paid a 
margin of $10.50 in addition to the appropriate 
margin for his classification. 

(8) An employee engaged on radio coverage for 
truck maintenance employees or for contractors 
engaged on track maintenance shall, for the time 
spent on radio coverage, receive an additional 
margin of $6.80. 

(11) (a) Employees employed as Boilermaker/ 
Welders, Fitters and Turners, Fitters/Welders, 
Fitters, Fitters — Refrigeration Welders, Panel 
Beaters and/or Spray Painters, Mechanical Fitters, 
Motor Mechanics, Plant Mechanics, Machinists 
First Class, Electrical Fitters, Electrical Installers, 
Electronics Tradesmen, Automotive Electrical 
Fitters, Sheet Metal Workers, Fitters — Locomotive 
Turbocharger Reblading (appointed as such), 
Fitters — Fuel Injection (appointed as such), Brake 
Equipment Fitters — Railway, Instrument Makers 
and/or Repairers, Industrial Electricians, 
Electricians — PLC Series 6/Locotrol, Electrical 
Tradesmen — Electronics (appointed as such), 
Electricians Special Class (appointed as such), 
Linesmen, Carpenters and Joiners, Plasterers/Wall 
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Tilers, Upholsterers, Painters, Plumbers, Brick- 
layers and Glaziers and Apprentices indentured to 
such trades shall be paid a tool allowance of $7.80 
per week. 

(12) Experienced Tradesman's Allowance: A 
qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid an 
allowance of $6.10 per week for all purposes which 
shall be increased to $11.20 per week after a further 
12 months' continuous service. 

(13) Construction Allowance: A disabilities 
allowance of $3.60 per week shall be paid to 
employees when employed on construction work. 
This allowance shall not apply to employees 
employed in a shop. 

(14) Certificated Operator's Allowance: The 
following allowance shall be paid for all purposes to 
employees who are operators of equipment covered 
by the Construction, Mining and Energy Workers' 
Union of Western Australia classifications and who 
are certificated in the calling in which they are 
employed:— 

(a) $6.10 after 12 months' continuous service; 
(b) $11.20 after two years' continuous service. 

(16) Riggers, who may be called upon from time 
to time to carry out scaffolding work, to be paid as 
follows:— 

(a) A Rigger with 12 months' experience in 
scaffolding work who is undertaking 
training to obtain a certificate of 
competency as a scaffolder, an allowance 
of $5.00 per week. 

(b) A Rigger with a certificate of competency 
as a scaffolder, an allowance of $9.70 per 
week. 

MEAT INDUSTRY (STATE) AWARD 
No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 

and 
Metro Meats Limited. 
No. C1035 of 1987. 

MEAT INDUSTRY (STATE) AWARD 
No. R9 of 1979. 

Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
11th day of December 1987. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 11 December 1987 whereat the 
parties advised that they had reached an agreement for a 
38-hour week and increases pursuant to the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986; whereas the parties made clear 
the spirit and intent of their agreement in the following 
terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
good will in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement jointly comprise 
offsets required to be given pursuant to: 

(a) the restructuring and efficiency principles 
of the 2nd tier wage adjustments; and 

(b) the wage principles for reduction in 
standard hours. 

as described in General Order No. 1195 of 1986. 
(5) The parties recognise the competitive nature 

of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the company in the 
industry; 

(6) The parties agree to negotiate with respect to a 
settlement of the Union's superannuation claim on 
an industry basis. Upon this basis, superannuation 
does not form any further part of this document. 

whereas the parties have executed a Memorandum of 
Agreement which amongst other things identifies 
changes to work practices the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the introduction of a 38-hour week and a wage increase 
under the Restructuring and Efficiency Principle; now 
therefore the Commission being satisfied that the agree- 
ment conforms with the wage principles both in respect 
to reduction of hours and restructuring and efficiency as 
enunciated in the decision of the Commission in Court 
Session of 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders — 

(1) That notwithstanding the provisions of the 
Meat Industry (State) Award No. R9 of 1979 the 
terms of Schedule 1 — 38-Hour Week, hereof shall 
apply. 

(2) The rates of pay of employees who are 
employed in a classification covered by Clause 9 of 
the said award shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased to those set out in Schedule 2 hereof. 

(3) The provisions of Schedule 3 — Dispute 
Settlement Procedure hereof shall apply to the 
respondent and all of its employees. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 

38-Hour Week. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday-Friday inclusive, provided that the hourly 
divisor is 40 for the calculation of hourly rate, annual 
leave, overtime, waiting time and sick leave. 

(2) The 38-hour week will be implemented by 
employees continuing to work 40 hours per week and 
accruing two hours per completed week of service toward 
a rostered day off each 20 day work cycle. 

(3) Such accrued time will be taken as up to a 
maximum of 12 rostered days off per annum to be taken 
at the discretion of the company either separately, 
together or in conjunction with annual leave and at all 
times the company will provide employees with the 
maximum notice possible and in any case, notice not less 
than the previous day. 
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(4) For the purposes of accruing paid time, service 
includes: 

(a) public holidays 
(b) paid sick leave 
(c) paid authorised leave 
(d) rostered days off 

but does not include: 
(e) annual leave 
(f) long service leave 
(g) time off on workers' compensation 
(h) unauthorised absences. 

(5) Overtime provisions will not apply until after eight 
hours have been worked on each day. 

(6) Any accrued time off not taken will be paid out 
upon resignation or termination. 

(7) Payment for each rostered day off will be 
calculated at 20 per cent of the award rate of pay for each 
classification. 

(8) The provisions of this clause do not apply to casual 
or part-time employees. 

Casual and Part-Time Employees. 
(9) The divisor for casual and part-time employees will 

automatically reduce to 38 from the operative date for 
the calculation of wages and overtime. 

(10) Overtime will be payable to casual and part-time 
employees after 7.6 hours have been worked. 

Schedule 2. 
Meat Industry (State) Award No. R9 of 1979 as varied 

(the Award). 

1.—Title. 
This order will be known as the Meat Industry (Metro 

Meats Ltd) 38-Hour and Four Per Cent Second Tier 
Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Metro Meats Ltd at their operations at 
Geraldton, Katanning and Albany. 

4.—Award Superseded. 
The award governs the conditions of employees 

employed by the company as described in Clause 3 above 
except where the award is inconsistent with any term of 
this order then this order prevails. 

5.—General Amendments and Wage Rates. 
(1) All employees will be paid weekly not later than 

Friday in each week. 
(2) In the first pay period employees will be paid 

Wednesday for work performed to and including the 
preceding Friday and will be paid a further two days' pay 
on Friday of the first pay period for work performed to 
and including Tuesday of the first pay period. 

(3) Employees agree to be paid in their own time on 
Fridays provided wages are available for collection not 
later than the commencement of the first lunch break on 
Fridays. 

(4) Casuals will be paid at the conclusion of their 
engagement or Friday in each week whichever first 
occurs. 

(5) In the event of a breakdown occuring within 30 
minutes of a meal break or smoko the company may 
direct employees to take that meal break or smoko. 

(6) The following are the minimum rates of wages 
payable to employees covered by this order: 

(a) Adult employees in meat auctions, wholesale, 
contract caterers, prepacking and export 
processing establishments: 

(i) General Butcher  
(ii) Boner   
(iii) Slicer  
(iv) Carcase pretrimmer  
(v) Electric meat saw operator .... 
(vi) Meat lumper (auction room).. 
(vii) Filler operator  
(viii)Chiller hand  
(be) Strapping or wiring machine 

operator  
(x) Operator of electric wizard 

knife   
(xi) Spotter or quality control 

tester   
(xii) Employee in prepacking 

section whose work includes 
pricing  

(xiii)Wrapper and packer  
(xiv) Carton room employee, being 

an employee who makes up 
cartons, stockinettes, hessian 
wraps or polythene or who 
stencils cartons  

(xv) General hand  

(b) Adult employees in saleyards and 
slaughtering establishments: 

(i) Slaughterman (on rail beef)... 
(ii) Slaughterman (on rail mutton 

chain)  
(iii) Slaughterman (solo)  
(iv) Crutcher or dagger  
(v) Head skinner (when not part 

of slaughtering duties)  
(vi) Trimmer  
(vii) Dehorner and tonguer  
(viii)Jaw puller, head trimmer and 

head splitter  
(ix) Head splitter (mutton or 

goats)   
(x) Tally clerk  
(xi) Viscera Separator  
(xii) Hide salter  
(xiii)Skin shed hand  
(xiv)Classer and grader of skins.... 
(xv) Gambrell and spreader 

inserter   
(xvi) Operator of rumbier cleaning 

roller and skids  

308.50 
311.80 
292.80 
283.90 
273.30 
284.90 
278.50 
276.10 

273.30 

273.30 

286.60 

277.20 
277.20 

273.30 
273.30 

(xvii) Spray washer  
(xviii) Weight recorder  
(ixx)Brander (including labelling 

of carcase  
(xx) Stockman or penner up  
(xxi) Chiller hand  
(xxii) Watchman or caretaker  
(xxiii) Laundry hand   
(ixxv) Canteen employee  
(xxv) General hand  

(c) Adult employee in by-products 
processing establishments: 

(i) Operator of continuous 
rendering processing plant. 

325.80 

311.80 
311.80 
299.00 

290.10 
283.90 
283.90 

283.90 

283.90 
283.40 
280.20 
278.60 
278.60 
322.20 

277.60 

277.60 
277.60 
273.60 

273.30 
276.10 
276.10 
273.30 
273.30 
273.30 
273.30 

287.90 
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(ii) Blood cooker or separator 
operator  279.80 

(iii) Employee in condemned area. 279.80 
(iv) Operator of hasher washer .... 273.30 
(v) By-products employee not 

otherwise classified  273.30 
(d) Drivers of motor vehicles: 

(i) Not exceeding 1.2 tonnes 
capacity   296.40 

(ii) Exceeding 1.2 tonnes capacity 
and not exceeding three 
tonnes capacity  299.30 

(iii) Exceeding three tonnes and 
under six tonnes capacity  303.10 
For each complete tonne over 
five tonnes capacity 83 cents 
additional margin, provided 
that the maximum shall not 
exceed $12.48. 

(iv) Driver of fork lift  303.10 
(v) Driver of articulated vehicle... 310.70 

Exceeding eight tonnes 
capacity for each complete 
additional tonne, 55 cents 
additional margin, provided 
that the maximum amount 
shall not exceed $11.44. 
Drivers of loaded motor 
vehicles (except tractors) 
drawing a loaded trailer (not 
to include a mechanical horse) 
$1.38 per day extra. 

(vi) Driver of tractor  302.00 
(e) Adult employees in freezers: 

(i) Freezer hand (i.e. an 
employee who is required to 
work in a temperature 
between minus 15 degrees 
Celsius (four degrees 
Fahrenheit) and zero Celius 
(32 degrees Fahrenheit)  284.90 

(ii) Workers required to work in 
a temperature below minus 16 
degrees Celsius (four degrees 
Fahrenheit) shall be paid 
$1.35 per day extra; provided 
that if the temperature is 
below minus 18 degrees 
Celsius (zero degrees 
Fahrenheit) he shall be paid 
$2.60 per day extra; and if 
the temperature is below 
minus 23 degrees Celsius 
(minus 10 degrees Fahrenheit) 
he shall be paid $5.20 per day 
extra. 

(f) Junior employees (other than those in casing 
sections, supermarkets or those employed as 
drivers of motor vehicles) and subject to Clause 
25, the minimum weekly wage rates of juniors 
shall be based on the percentage of the total 
wage applicable to a General Hand as defined 
in subclause (1) (o) of this Clause. 
Under 18 years of age 60 per cent 
18-19 years of age 70 per cent 
19-20 years of age 80 per cent 
20-21 years of age 90 per cent 

(g) Junior employees — Drivers of Motor 
Vehicles: 
Rates of Pay 

Under 19 years of age 70 per cent 
Under 20 years of age 80 per cent 
20 years of age 100 per cent. 

Percentage of wage payable to adult employee for 
capacity of vehicle being driven. 

No junior employee under 17 years of age shall 
be permitted to have sole charge of a motor 
vehicle. 

(h) Adult leading hands: Any employee who is 
placed in charge for not less than one day of: 

(i) Not less than three and not more than 10 
other employees, shall be paid an all 
purpose rate of $10.71 per week extra. 

(ii) More than 10 and not more than 20 
employees shall be paid an all purpose 
rate of $16.64 per week extra. 

(iii) More than 20 other employees shall be 
paid an all purpose rate of $21.94 per 
week extra. 

Schedule 3. 
Dispute Settlement Procedure 

Commitment of Metro Meat and AMIEU. 
The company commits itself to expeditiously deal with 

any difference that may arise between itself and the 
AMIEU or its members employed by Metro Meat. 

The AMIEU and its members commit themselves to 
seek to resolve the differences with Metro Meats without 
resort to industrial action. 

If a dispute occurs and unless a safety issue is involved, 
work will continue while these procedures are followed: 

In the case of a dispute the worker or their repre- 
sentative will first approach the departmental supervisor 
and if a solution cannot be found than the following 
steps apply: 

The worker or their representative will approach the 
shed delegate with the problem. If the shed delegate and 
departmental supervisor cannot solve the problem then 
Step 2. 

Brief Description of Dispute 

Shed Delegate 

Step 2. 
The shed delegate approaches the production manager 

with the problem. If no satisfactory solution then Step 3. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Dept. Supervisor 

Step 3. 
The shed delegate and the production-manager approach 
the works manager with the problem. If no satisfactory 
solution then Step 4. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Works Manager 
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Step 4. 
Problem is referred to Union Secretary and State 

Manager or his nominee. State Manager or his nominee 
will reply to the dispute as soon as practical after having 
it being referred. State Manager or Nominee, AMIEU 
Secretary or nominee were able/unable to resolve 
dispute. 

Details of resolution  

Step 5. 
If no resolution and either the employees or employer 

genuinely believe that the response of the other is 
unacceptable then each party reserves the right to take 
Industrial action. 

NOTES: 
1. Adequate notice of any changes to custom, practice 

or procedures will be given to the other party. 
2. Where the Union proposes the change, such notice 

will be directed to the Works Manager. When the 
company proposes the change, such notice will be 
directed to the Union Secretary and/or shed delegate. 
The notice period shall allow sufficient time for either 
party to discuss the proposals with his superiors or fellow 
employees. 

3. In the event of a dispute arising over proposed 
changes, no change shall occur until the matter has been 
resolved through the observance of the Dispute 
Settlement Procedure. 

4. Where agreement has been reached to resolve a 
dispute, the company and the union will ensure that any 
undertakings given have been fulfilled. 

5. When safety or mechanical problems have been 
reported to the supervisor, the company will ensure that 
urgent attention is given to such matters. The company 
will report back to the delegate within seven days of the 
action taken. 

None of the foregoing shall affect the operation of the 
Occupational Health and Safety Act 1987. 

MEAT INDUSTRY (STATE) AWARD 
No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 

and 
Derby Industries Pty Ltd. 

No. C1039 of 1987. 

MEAT INDUSTRY (STATE) AWARD 
No. R9 of 1979. 

Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
11th day of December 1987. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 11 December 1987 whereat the 
parties advised that they had reached an agreement for a 
38-hour week and increases pursuant to the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 

matter No. 1195 of 1986; whereas the parties made clear 
the spirit and intent of their agreement in the following 
terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
good will in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement jointly comprise 
offsets required to be given pursuant to: 

(a) the restructuring and efficiency principles 
of the 2nd tier wage adjustments; and 

(b) the wage principles for reduction in 
standard hours. 

as described in General Order No. 1195 of 1986. 
(5) The parties recognise the competitive nature 

of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the company in the 
industry; 

(6) The parties agree to negotiate with respect to a 
settlement of the Union's superannuation claim on 
an industry basis. Upon this basis, superannuation 
does not form any further part of this document. 

whereas the parties have executed a Memorandum of 
Agreement which amongst other things identifies 
changes to work practices the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the introduction of a 38-hour week and a wage increase 
under the Restructuring and Efficiency Principle; now 
therefore the Commission being satisfied that the agree- 
ment conforms with the wage principles both in respect 
to reduction of hours and restructuring and efficiency as 
enunciated in the decision of the Commission in Court 
Session of 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders — 

(1) That notwithstanding the provisions of the 
Meat Industry (State) Award No. R9 of 1979 the 
terms of Schedule 1 — 38-Hour Week, hereof shall 
apply. 

(2) The rates of pay of employees who are 
employed in a classification covered by Clause 9 of 
the said award shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased to those set out in Schedule 2 hereof. 

(3) The provisions of Schedule 3 — Dispute 
Settlement Procedure hereof shall apply to the 
respondent and all of its employees. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 

38-Hour Week. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday-Friday inclusive, provided that the hourly 
divisor is 40 for the calculation of hourly rate, annual 
leave, overtime, waiting time and sick leave. 

(2) The 38-hour week will be implemented by 
employees continuing to work 40 hours per week and 
accruing two hours per completed week of service toward 
a rostered day off each 20 day work cycle. 
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(3) Such accrued time will be taken as up to a 
maximum of 12 rostered days off per annum to be taken 
at the discretion of the company either separately, 
together or in conjunction with annual leave and at all 
times the company will provide employees with the 
maximum notice possible and in any case, notice not less 
than the previous day. 

(4) For the purposes of accruing paid time, service 
includes: 

(a) public holidays 
(b) paid sick leave 
(c) paid authorised leave 
(d) rostered days off 

but does not include: 
(e) annual leave 
(f) long service leave 
(g) time off on workers' compensation 
(h) unauthorised absences. 

(5) Where an employee has an unauthorised absence 
during any working week that employee's accrued time 
will be reduced by two hours. 

(6) Overtime provisions will not apply until after eight 
hours have been worked on each day. 

(7) Any accrued time off not taken will be paid out 
upon resignation or termination. 

(8) Payment for each rostered day off will be 
calculated at 20 per cent of the award rate of pay for each 
classification. 

(9) The provisions of this clause do not apply to casual 
or part-time employees. 

Casual and Part-Time Employees. 
(10) The divisor for casual and part-time employees 

will automatically reduce to 38 from the operative date 
for the calculation of wages and overtime. 

(11) Overtime will be payable to casual and part-time 
employees after 7.6 hours have been worked. 

Schedule 2. 
Meat Industry (State) Award No. R9 of 1979 as varied 

(the Award). 

1.—Title. 
This order will be known as the Meat Industry (Derby 

Industries Pty Ltd) 38-Hour and Four Per Cent Second 
Tier Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Derby Industries Pty Ltd at their operations 
at Bunbury. 

4.—Award Superseded. 
The award governs the conditions of employees 

employed by the company as described in Clause 3 above 
except where the award is incoris;=tent with any term of 
this order then this order prevails. 

5.—General Amendments and Wage Rates. 
(1) All employees will be paid weekly not later than 

Friday in each week. 
(2) Employees may be paid cash on Friday in each 

week or at their own election, by bank transfer or cheque 
on Wednesday of each week. Where employees do not 
elect to be paid by bank transfer or cheque on 
Wednesday in each week, then in the first pay period 
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employees will be paid Wednesday for work performed 
to and including the preceding Friday and will be paid a 
further two days' pay on Friday of the first pay period 
for work performed to and including Tuesday of the first 
pay period. 

(3) Employees agree to be paid in their own time on 
Fridays provided wages are available for collection not 
later than the commencement of the first lunch break on 
Fridays. 

(4) Casuals will be paid at the conclusion of their 
engagement or Friday in each week whichever first 
occurs. 

(5) In the event of a breakdown occuring within 30 
minutes of a meal break or smoko the company may 
direct employees to take that meal break or smoko. 

(6) The following are the minimum rates of wages 
payable to employees covered by this order: 

(a) Adult employees in meat auctions, wholesale, 
contract caterers, prepacking and export 
processing establishments: 

$ 
(i) General Butcher  308.50 
(ii) Boner   311.80 
(iii) Slicer  292.80 
(iv) Carcasepretrimmer  283.90 
(v) Electric meat saw operator .... 273.30 
(vi) Meat lumper (auction room).. 284.90 
(vii) Filler operator  278.50 
(viii)Chiller hand  276.10 
(ix) Strapping or wiring machine 

operator  273.30 
(x) Operator of electric wizard 

knife   273.30 
(xi) Spotter or quality control 

tester  286.60 
(xii) Employee in prepacking 

section whose work includes 
pricing  277.20 

(xiii)Wrapper and packer  277.20 
(xiv)Carton room employee, being 

an employee who makes up 
cartons, stockinettes, hessian 
wraps or polythene or who 
stencils cartons  273.30 

(xv) General hand  273.30 
(b) Adult employees in saleyards and 

slaughtering establishments: 
(i) Slaughterman (on rail beef)... 325.80 
(ii) Slaughterman (on rail mutton 

chain)   311.80 
(iii) Slaughterman (solo)  311.80 
(iv) Crutcher or dagger  299.00 
(v) Head skinner (when not part 

of slaughtering duties)  290.10 
(vi) Trimmer  283.90 
(vii) Dehorner and tonguer  283.90 
(viii)Jaw puller, head trimmer and 

head splitter  283.90 
(be) Head splitter (mutton or 

goats)   283.90 
(x) Tallyclerk  283.40 
(xi) Viscera Separator  280.20 
(xii) Hide salter  278.60 
(xiii)Skin shed hand  278.60 
(xiv) Classer and grader of skins .... 322.20 
(xv) Gambrell and spreader 

inserter   277.60 
(xvi) Operator of rumbler cleaning 

roller and skids  277.60 
(xvii) Spray washer  277.60 
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(xviii) Weight recorder  
(ixx)Brander (including labelling 

of carcase  
(xx) Stockman or penner up  
(xxi) Chiller hand  
(xxii) Watchman or caretaker  
(xxiii) Laundry hand  
(ixxv) Canteen employee  
(xxv) General hand  

Adult employee in by-products 
processing establishments: 

(i) Operator of continuous 
rendering processing plant  

(ii) Blood cooker or separator 
operator  

(iii) Employee in condemned area. 
(iv) Operator of hasher washer .... 
(v) By-products employee not 

otherwise classified  
Drivers of motor vehicles: 

273.60 

273.30 
276.10 
276.10 
273.30 
273.30 
273.30 
273.30 

287.90 

279.80 
279.80 
273.30 

273.30 

(i) Not exceeding 1.2 tonnes 
capacity    296.40 

(ii) Exceeding 1.2 tonnes capacity 
and not exceeding three 
tonnes capacity  299.30 

(iii) Exceeding three tonnes and 
under six tonnes capacity  303.10 
For each complete tonne over 
five tonnes capacity 83 cents 
additional margin, provided 
that the maximum shall not 
exceed $12.48. 

(iv) Driver of fork lift  303.10 
(v) Driver of articulated vehicle... 310.70 

Exceeding eight tonnes 
capacity for each complete 
additional tonne, 55 cents 
additional margin, provided 
that the maximum amount 
shall not exceed $11.44. 
Drivers of loaded motor 
vehicles (except tractors) 
drawing a loaded trailer (not 
to include a mechanical horse) 
$1.38 per day extra. 

(vi) Driver of tractor  302.(X) 
(e) Adult employees in freezers: 

(i) Freezer hand (i.e. an 
employee who is required to 
work in a temperature 
between minus 15 degrees 
Celsius (four degrees 
Fahrenheit) and zero Celius 
(32 degrees Fahrenheit)  284.90 

(ii) Workers required to work in 
a temperature below minus 16 
degrees Celsius (four degrees 
Fahrenheit) shall be paid 
$1.35 per day extra; provided 
that if the temperature is 
below minus 18 degrees 
Celsius (zero degrees 
Fahrenheit) he shall be paid 
$2.60 per day extra; and if 
the temperature is below 
minus 23 degrees Celsius 
(minus 10 degrees Fahrenheit) 
he shall be paid $5.20 per day 
extra. 

(f) Junior employees (other than those in casing 
sections, supermarkets or those employed as 
drivers of motor vehicles) and subject to Clause 

25, the minimum weekly wage rates of juniors 
shall be based on the percentage of the total 
wage applicable to a General Hand as defined 
in subclause (1) (o) of this Clause. 
Under 18 years of age 60 per cent 
18-19 years of age 70 per cent 
19-20 years of age 80 per cent 
20-21 years of age 90 per cent 

Motor (g) Junior employees — Drivers of Motor 
Vehicles: 
Rates of Pay 

Under 19 years of age 70 per cent 
Under 20 years of age 80 per cent 
20 years of age 100 per cent. 
Percentage of wage payable to adult employee for 
capacity of vehicle being driven. 

No junior employee under 17 years of age shall 
be permitted to have sole charge of a motor 
vehicle. 

(h) Adult leading hands: Any employee who is 
placed in charge for not less than one day of: 

(i) Not less than three and not more than 10 
other employees, shall be paid an all 
purpose rate of $10.71 per week extra. 

(ii) More than 10 and not more than 20 
employees shall be paid an all purpose 
rate of $16.64 per week extra. 

(iii) More than 20 other employees shall be 
paid an all purpose rate of $21.94 per 
week extra. 

Schedule 3. 
Dispute Settlement Procedure 

Commitment of Derby Meat and AMIEU. 
The company commits itself to expeditiously deal with 

any difference that may arise between itself and the 
AMIEU or its members employed by Derby Industries 
Pty Ltd. 

The AMIEU and its members commit themselves to 
seek to resolve the differences with Derby Industries Pty 
Ltd without resort to industrial action. 

If a dispute occurs and unless a safety issue is involved, 
work will continue while these procedures are followed: 

In the case of a dispute the worker or their repre- 
sentative will first approach the departmental supervisor 
and if a solution cannot be found than the following 
steps apply: 

Step 1. 
The worker or their representative will approach the 

shed delegate with the problem. If the shed delegate and 
departmental supervisor cannot solve the problem then 
Step 2. 

Brief Description of Dispute 

Shed Delegate 

Step 2. 
The shed delegate approaches the production manager 

with the problem. If no satisfactory solution then Step 3. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Dept. Supervisor 
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Step 3. 
The shed delegate and the production-manager approach 
the works manager with the problem. If no satisfactory 
solution then Step 4. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Works Manager 

Step 4. 
Problem is referred to Union Secretary and State 

Manager or his nominee. State Manager or his nominee 
will reply to the dispute as soon as practical after having 
it being referred. State Manager or Nominee, AMIEU 
Secretary or nominee were able/unable to resolve 
dispute. 

Details of resolution  

Step 5. 
If no resolution and either the employees or employer 

genuinely believe that the response of the other is 
unacceptable then each party reserves the right to take 
Industrial action. 

NOTES: 
1. Adequate notice of any changes to custom, practice 

or procedures will be given to the other party. 
2. Where the Union proposes the change, such notice 

will be directed to the Works Manager. When the 
company proposes the change, such notice will be 
directed to the Union Secretary and/or shed delegate. 
The notice period shall allow sufficient time for either 
party to discuss the proposals with his superiors or fellow 
employees. 

3. In the event of a dispute arising over proposed 
changes, no change shall occur until the matter has been 
resolved through the observance of the Dispute 
Settlement Procedure. 

4. Where agreement has been reached to resolve a 
dispute, the company and the union will ensure that any 
undertakings given have been fulfilled. 

5. When safety or mechanical problems have been 
reported to the supervisor, the company will ensure that 
urgent attention is given to such matters. The company 
will report back to the delegate within seven days of the 
action taken. 

None of the foregoing shall affect the operation of the 
Occupational Health and Safety Act 1987. 

MEAT INDUSTRY (WESTERN AUSTRALIAN 
MEAT COMMISSION — ROBB JETTY DIVISION) 

AWARD No. 16 of 1976. 
MEAT INDUSTRY (GOVERNMENT) AWARD 

No. A44 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

West Australian Branch, Australasian Meat Employees' 
Union, Industrial Union of Workers 

and 
Western Australian Meat Commission, 

Robb Jetty Division. 
No. C505 of 1987. 

MEAT INDUSTRY (WA MEAT COMMISSION 
— ROBB JETTY DIVISION) AWARD 

No. 16 of 1976. 
MEAT INDUSTRY (GOVERNMENT) AWARD 

No. 44 of 1981. 
Various Occupations Meat Industry 

COMMISSIONER J.F. GREGOR. 
7th day of December 1987. 

Order. 
WHEREAS a conference was held on the 7th day of 
December 1987 to discuss the implementation of changes 
in work practices agreed upon between the parties; and 
whereas the parties now agree that those practices should 
be implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified in accordance with Schedule A and the 
particulars have been recorded in the Commission; now 
therefore, the Commission, being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders — 

1. The agreed amendments to the provisions and 
to the rates of pay of the Meat Industry (Western 
Australian Meat Commission — Robb Jetty 
Division) Award No. 16 of 1976, and the Meat 
Industry (Government) Award No. 44 of 1981 shall 
be in accordance with Schedules A and B. 

2. For the purposes of this order "rate of pay" is 
defined as the weekly classification rate. 

3. The rates of pay and agreed amendments 
contained in Schedules A and B will become payable 
from the first pay period following 7 December 
1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule A. 
Meat Industry (Western Australian Meat Commission 

— Robb Jetty Division) Award No. 16 of 1976 as varied 
(the Award). 

1.—Title. 
This order shall be known as the Meat Industry 

(Western Australian Meat Commission — Robb Jetty 
Division) four per cent Second Tier Order. 

2.—Arrangement. 
Title. 
Arrangement. 
Scope. 
Award Superseded. 
Wages. 
Overtime. 



3.—Scope. 
This order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by the Western Australian Meat Commission 
at Robb Jetty. 

4.—Award Superseded. 
The award governs the conditions of employees 

employed by the Western Australian Meat Commission 
except where the award is inconsistent with any term of 
this order then this order prevails. 

5.—Wages. 
The minimum rate of wage per week to be paid to 

employees employed in the classifications mentioned 
herein shall be as follows:— 

(1) Adult employees killing and dressing cattle and 
calves and performing associated work — 

(5) Adult employees employed in 

(a) Slaughtering Team — 
(i) Class A 291.20 
(ii) Class B 269.40 
(iii) Class C 260.40 

(b) Head Ring — 
(i) Tonguer 263.70 
(ii) Washer 260.60 

(c) Checker (MS cattle) 269.40 
(d) Trimmer (of face pieces) 269.40 
(e) Indexman 268.20 
(0 Trimmer of offal 260.40 
(g) Washer of sides 260.40 
(h) Hideman 260.40 
(i) Saw Attendant (feeding into saw) 258.10 
(j) Skid Inserter 260.40 
(k) Quarter Saw Operator 258.90 
(1) Pan Attendant (condemned offal) 258.10 
(m) Weight Recorder 258.10 
(n) Head Trimmer 263.70 
(o) Jaw Puller and Head Splitter 263.70 
(P) Tripe Trimmers (in paunch bay) 261.20 
(q) Viscera Separator (in paunch bay) 261.20 
(r) General Hand 258.10 

(2) Adult employees killing and dressing 
sheep, lambs and goats and performing 
associated work — 

(a) Slaughterman 291.20 
(b) Dagger or Crutcher 291.20 
(c) Spreader or gambrel inserter 

(i) on any day when the kill on the 
chain exceeds 2 (XX) sheep, 
lambs or goats 262.80 

(ii) Otherwise 260.40 
(d) Trimmer (of carcases or of offal) 260.40 
(e) Viscera separator 261.20 
(f) Washer of carcases 260.40 
(g) General Hand 258.10 

(3) Adult employees employed in livestock 
and stockyard gang — 

(a) Leading Hand 266.00 
(b) Stock Recorder 266.00 
(c) Stockman and Penner-up 258.90 
(d) General Hand 258.10 

(4) Adult employees employed in by- 
products section — 

(a) Leading Hand Tallow 266.00 
(b) Blood Cooker or Separator 

Operator 268.80 
(c) Employees engaged bagging fertiliser 258.10 
(d) General Hands 262.80 

miscellaneous sections — 
(a) Leading Hand beef and mutton 

chillers 266.00 
(b) Fork Lift Driver 307.70 
(c) Chiller Hand 258.90 
(d) Attendant on rumbler and roller 

cleaner 260.40 
(e) Quarterer — beef chillers 260.40 
(0 Weight Recorder 258.10 
(g) Spotter, being an employee who 

may use a knife, shears or scissors to 
remove hair, dirt or pieces of sinew 
or contaminated fat 259.70 

(h) Laundry hand, being an employee 
receiving, sorting, folding, 
numbering and handing out soiled 
or laundered clothing 258.10 

(i) Worker in offal room 258.10 
(j) Packer and Wrapper, being an 

employee who wraps or packs fresh 
meat or smallgoods in wrapping 
material and/or places into cartons 
or containers 258.10 

(k) Carcase Bagger (including stringing 
legs and papering necks) 258.10 

(1) Brander (including labelling of 
carcases) 258.10 

(m) Branding and stringing tags 258.10 
(n) Carton Room Employee, being an 

employee who makes up cartons, 
stockinettes, hessian wraps and 
polythene or who stencils cartons 258.10 

(o) Cleaner 258.10 
(P) General Hand 258.10 

(6) Adult employees employed in cold 
storage section — 

(a) Leading hand — freezers 
(b) Leading hand — elsewhere 
(c) Cold Chamber Hand, being an 

employee who is required to work in 
a temperature between minus 16 
degrees Celsius and zero degrees 
Celsius 

(d) All others 
(e) An employee required to work in 

temperatures below minus 16 
degrees Celsius shall be paid 80 cents 
per day extra, provided that if the 
temperature is below minus 18 
degrees Celsius he shall be paid 
$1.60 per day extra, and if the 
temperature is below minus 23 
degrees Celsius he shall be paid 
$3.20 per day extra. 

(7) Adult employees employed in night 
cleaning gang — 

(a) Leading Hand 
(b) General Hand 

271.90 
266.00 

264.60 
258.80 

266.00 
258.10 

(8) Junior Employees — The minimum weekly rate for 
juniors shall be based on the percentage of the wage 
applicable to a worker employed under the "General 
Hand" classification, subclause (1) (r) of this clause, as 
follows: 

Under 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

NOTE: *The rate of pay for this classification shall be 
varied to conform with variations of the rate of pay of 
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the classification "Fork Lift Driver" up to and including 
4545 kg in the "Transport Workers (Government)" 
Award No. 2A of 1952. 

6.—Overtime. 
Where an employee is required to work overtime for 

more than two hours prior to his normal starting time or 
on any day after normal finish time, the employee will be 
provided with a meal or paid $3.90 in lieu thereof. 

Schedule B. 
Meat Industry (Government) Award No. 44 of 1981 as 

varied (the Award). 

This order shall be known as the Meat Industry 
(Government) four per cent Second Tier Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 

' 3. Scope. 
4. Award Superseded. 
5. Wages. 
6. Overtime. 

3.—Scope. 
This order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by the Western Australian Meat Commission 
at Robb Jetty. 

4.—Award Superseded. 
The award governs the conditions of employees 

employed by the Western Australian Meat Commission 
except where the award is inconsistent with any term of 
this order then this order prevails. 

5.—Wages. 
The minimum rates of wage payable to employees 

covered by this award shall be as follows:— 

(1) Employees in butchers shops (retail, 
wholesale and pre-pack section) — 

(a) General Butcher 
(b) Electric Meat Saw Operator 
(c) Filler Operator 
(d) Wrapper/Packer 
(e) Worker in Pre-packing Section 
(0 Cleaner 
(g) General Hand 
(h) Provided that any employer who is 

required or permitted to perform the 
duties of a general butcher shall be 
paid the general butcher's wage rate 
of the day. 

(2) Butcher/Drivers of Motor Vehicles — 

291.20 
262.70 
258.10 
258.10 
258.10 
258.10 
258.10 

(a) (i) Not exceeding 1.2 tonnes 
capacity 

(ii) Exceeding 1.2 tonnes capacity 
but not exceeding three tonnes 
capacity 

(iii) Exceeding three tonnes but 
under six tonnes capacity 

(b) (i) Junior Employees — Drivers of 
Motor Vehicles — 
Rates of Pay: 
(percentage of total wage 
payable to an adult employee 
for the capacity of vehicle being 
driven) 
Under 19 years of age 
Under 20 years of age 
20 years of age 

301.30 

304.30 

307.70 

(ii) No junior employee under 17 
years of age shall be permitted 
to have sole charge of a motor 
vehicle. 

(c) The rates of wage payable to 
employees subject to this subclause 
shall be as specified for relevant 
classifications in the Transport 
Workers (Government) Award No. 
2A of 1952, provided that such rate 
of wage shall not be less than that 
specified for a General Butcher in 
subclause (1) of this clause. 

(3) Apprentices — The minimum weekly wage rate of 
apprentices shall be a percentage of the tradesman's rate 
as follows:— 

(a) Four year term — % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three year term — 
First year 55 
Second year 75 
Third year 88 

(c) For the purposes of this subclause 
tradesman's rate means the rate of 
pay of the General Butcher as 
specified in subclause (1) of this 
clause. 

(4) Adult employees working in Boning Rooms and 
Export Processing Section — 

$ 
(a) Boner 291.20 
(b) Slicer 273.80 
(c) Carcase Pre-Trimmer 260.40 
(d) Chiller Hand 258.80 
(e) Strapping or Wiring Machine 

Operator 258.10 
(f) Operator of Electric Wizzard Knife 262.70 
(g) Carton Room Employee 258.10 
(h) Wrapper and Packer 258.10 
(i) Spotter/Packer 259.70 
(j) General Hand 258.10 
(k) Junior employees shall be paid the 

minimum weekly wage rates based 
on a percentage of the total wage 
applicable to the adult classification 
for the work being performed: 

% 
Under 18 years of age 60 
18-19 years of age 70 
19-20 years of age 80 
20-21 years of age 90 

(5) Employees employed in branding 258.10 
(6) The General Butcher employed at the Bent ley 

Technical School shall be paid an allowance at the rate of 
$ 10.60 per week in addition to the rate of wage prescribed 
in paragraph (a) of subclause (1). 

(7) Adult Leading Hands — Any employee who is 
placed in charge for not less than one day of not more 
than 15 other employees shall be paid an all purpose rate 
of $5.60 per week extra. 

(8) Work of Employees in boning rooms — 
Additional allowances (other than for Boners and 
Slicers) — 

(a) In any boning room where boners and/or 
slicers are employed and paid on a tally system, 
employees engaged in any of the callings 
specified in placitum (i) of this paragraph, shall 
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be paid an allowance per day in accordance 
with the provisions of paragraph (b) of this 
subclause for each quarter or carcase or 
equivalent thereof, (except bulls and genuine 
stags, ram lambs, rams and genuine stags and 
birdcaging) processed by boners in excess of the 
daily tally prescribed for boners in subclause (2) 
of Clause 24 of this award (and in the case of 
beef the tally to be applied for the purposes of 
this subclause shall be that prescribed for table 
or fixed hook boning) in addition to the rates of 
wages to which they are entitled pursuant to 
Clause 7.—Wages, of this award. 

(i) Specified Callings: 
Carcase Pre-Trimmer 
Carton Room Employee 
Scale Weigher 
Spotter/Packer 
Spotter or Quality Control Tester 
Strapping or Wiring Machine Operator 
Tally Employee (Recorder) 
Wrapper and Packer 

(ii) For the purpose of this subclause, the 
callings specified in placitum (i) of this 
paragraph shall be allocated the 
following values — 
Carcase Pre-Trimmer as defined 
(including employees solely feeding 
quarters or carcases to Boners 
from chillers) 0.4 
Carcase Pre-Trimmer as defined 
and who also feeds quarters or 
carcases to Boners from chillers 0.6 
Carton Room Employees 0.4 
Scale Weigher 0.4 
Spotter/Packer 1.0 
Spotter or Quality Control 
Tester 1.0 
Strapping or Wiring Machine 
Operator 0.4 
Tally Employee (Recorder) 0.4 
Wrapper and Packer 1.0 

For the purpose of this subclause, the number 
of quarters or carcases to be paid for each day 
shall be calculated as follows: 

(i) Spotter/Packer 
Spotter or Quality Control Tester 
Wrapper and Packer: 
Total over tally h- Total number of 
by Boners each Spotters/Packers, 
day Spotters or 

Quality Control 
Testers and 
Wrappers and 
Packers each day. 

(ii) All other employees specified in 
placitum (i) of paragraph (a) of this 
subclause: 

The result of the calculation in 
placitum (i) of this paragraph multi- 
plied by the values assigned in 
placitum (ii) of paragraph (a) of this 
subclause. 

(iii) The calculation to be made in placita (i) 
and (ii) of this paragraph shall be taken 
to two decimal places. 

The additional allowance for each quarter or 
carcase to be paid for in accordance with para- 
graph (b) of this subclause, shall be as follows: 

(i) Beef — 28 cents for each quarter 
processed in excess of tally. 

(ii) Sheep — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iii) Goats — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Vealers — 22 cents per carcase for each 
carcase processed in excess of tally. 

(v) Pigs — Choppers [i.e. pigs weighing 77 
kilograms (170 lbs) or more] — 89 cents 
per carcase with skin on processed in 
excess of tally; 
— 74 cents per carcase with skin 
removed processed in excess of tally 

(d) The provisions of this subclause shall not affect 
the right of the employer to require an 
employee entitled to the payment of the 
additional allowances prescribed herein to 
work the ordinary hours of work as prescribed 
by Clause 15.—Hours, of this award, or the 
obligation of the employees to work as so 
required by the employer. 

(e) That, for the purposes of subclause (10), band 
saw labourers shall, when required to saw long 
legs for bone-in cryovac orders: 

(i) be deemed to be a specified calling 
within the meaning of placitum (i) of 
paragraph (a); 

(ii) be allocated a unit value of 1.0 within 
the meaning of placitum (ii) of para- 
graph (a); and 

(iii) be subject to the additional allowance 
specified in placitum (ii) of paragraph 
(c). 

(iv) This paragraph is to have effect on and 
from 29 March 1984. 

6.—Overtime. 
Where an employee is required to work overtime for 

more than two hours prior to his normal starting time or 
on any day after normal finish time, the employee will be 
provided with a meal or paid $3.90 in lieu thereof. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BUILDING TRADES AWARD 
No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

City of Fremantle 
and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch; 
The Construction, Mining and Energy Workers Union 

of Australia, Western Australian Branch and 
The Operative Painters' and Decorators' Union of 

Australia, West Australian Branch, Union of Workers. 
No. C882 A of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BUILDING TRADES 1968 AWARD 
No. 31 of 1966. 

Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20th day of November 1987. 

Order. 
WHEREAS a conference was held on 20 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
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parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
and Clause 11 of the Building Trades 1968 Award 
No. 31 of 1966 shall notwithstanding the provisions 
of those clauses have their actual rates of pay 
increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Unions listed in 
the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 20th day of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Australasian Society of Engineers, Moulders and 

Foundry Workers, Industrial Union of Workers, 
Western Australian Branch. 

The Construction, Mining and Energy Workers' Union 
of Australia, Western Australian Branch. 

The Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of 
Workers. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Veem Engineering Services 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 
No. C882 B of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metalworkers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20th day of November 1987. 

Order. 
WHEREAS a conference was held on 20 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 20th day of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (10) of 1987. 

Between WA Mining Engineering Services Pty Limited, 
Applicant and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Respondents. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
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Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Unions listed in 
the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
Australasian Society of Engineers, Moulders and 

Foundry Workers, Industrial Union of Workers, 
Western Australian Branch. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (9) of 1987. 

Between The Eastern Goldfields Transport Board, 
Applicant and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, 
Respondent. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 

shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, Amalagmated Metal 
Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD 

No. 38 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C850 (1) of 1987. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Federated Clerks' 
Union of Australia Industrial Union of Workers, 
WA Branch, Applicants and Direct Engineering 
Services Pty Limited, Respondent. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said respondent who are 
employed in a classification covered by Clauses 32 
and 11 of the Metal Trades (General) Award No. 13 
of 1965 and the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 respectively 
shall notwithstanding the provisions of those clauses 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
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hours of ordinary work. Provided that such rate allowances, special rates, fares and travelling time 
shall expressly exclude tool allowance, overtime, allowances, and any other ancillary payments of a 
penalty rates, disability allowances, shift like nature. Provided further that this definition 
allowances, special rates, fares and travelling time shall not include production bonuses and other 
allowances, and any other ancillary payments of a methods of payment by results which by virtue of 
like nature. Provided further that this definition their basis of calculation already produce the results 
shall not include production bonuses and other intended by this clause. 
methods of payment by results which by virtue of 3. That this Order shall apply to all employees Of 
their basis of calculation already produce the results the said Respondent who are covered by the Agree- 
intended by this clause. ment subject to this Order and are members of, or 

3. That this Order shall apply to all employees of are eligible to be members of, the Amalgamated 
the said Respondent who are covered by the Agree- Metal Workers and Shipwrights Union of Western 
ment subject to this Order and are members of, or Australia. 
are eligible to be members of, the Unions listed in 4. That this Order shall have effect from the 
the Schedule attached to this Order. beginning of the first pay period commencing on or 

4. That this Order shall have effect from the after the 11th day of November 1987. 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. Dated at Perth this 23rd day of November 1987. 

Dated at Perth this 23rd day of November 1987. (Sgd.) B. J. COLLIER, 
[L.S.] Chief Commissioner. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
Federated Clerks' Union of Australia, Industrial Union 

of Workers, WA Branch. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C850 (2) of 1987. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Pioneer 
Concrete (WA) Pty Limited, Respondent. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said respondent who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of this clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (2) of 1987. 

Between Chamberlain John Deere Pty Limited, 
Applicant and Australasian Society of Engineers, 
Moulders and Foundry Workers, Industrial Union 
of Workers, Western Australian Branch, 
Respondent. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
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are eligible to be members of, the Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (3) of 1987. 

Between Email Limited — Electronic and Petroleum 
Equipment Division, Applicant and Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, Respondent. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, Amalagmated Metal 
Workers and Shipwrights Union of Western 
Australia. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (5) of 1987. 

Between George Moss Limited, WA, Applicant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; Australasian Society 
of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Respondents. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Unions listed in 
the Schedule attached to this Order. 
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4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
Australasian Society of Engineers, Moulders and 

Foundry Workers, Industrial Union of Workers, 
Western Australian Branch. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) AWARD 

No. 32 of 1976. 
FURNITURE TRADES INDUSTRY AWARD 

No. 6 of 1984. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (8) of 1987. 

Between P.C. Freiberg Industries, Applicant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Shop Distributive 
and Allied Employees' Association of Western 
Australia and the United Furniture Trades 
Industrial Union of Workers, WA, Respondents. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25- March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clauses 32, 
28 and 8 of the Metal Trades (General) Award No. 
13 of 1965; Shop and Warehouse (Wholesale and 
Retail Establishments) Award No. 32 of 1976 and 
Furniture Trades Industry Award No. 6 of 1984 
respectively shall notwithstanding the provisions of 
those clauses have their actual rates of pay increased 
by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 

shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Unions listed in 
the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
The Shop, Distributive and Allied Employees' Associa- 

tion of Western Australia. 
The United Furniture Trades Industrial Union of 

Workers, WA. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Bells Thermalag. 

No. C910 A of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metal Workers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

Order. 
WHEREAS a conference was held on 27 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
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shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 27th day of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

4. Date of Operation. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Attendance Bonus. 
8. No Reduction. 
9. Adjustment of Rates. 
10. Restraint on Remuneration. 
11. Term. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order would be bound by the Metal 
Trades (General) Award No. 13 of 1965 and who are 
employed by Royce Industries Pty Ltd on steel fabrica- 
tion work at the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 27 November 1987. 

5.—General Conditions of Employment. 
Except as provided in this Order, the conditions of 

employment which shall apply to employees covered by 
this Order, shall be as prescribed in Part 1 — General of 
the Metal Trades (General) Award No. 13 of 1965. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Royce Industries Pty Limited. 

No. C910 B of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metal Workers Steel Fabrication 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

WHEREAS a conference was held on 27 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby issues 
the following Interim Order: 

(Sgd.) G.G. HALLIWELL, 
fL.S.l Senior Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Metal Trades (Royce 

Industries Pty Limited) Interim Order 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an "all purpose" rate. 

Rate 
Classification Per Week 

Welder Special Class 
Welder 1st Class 
Boilermaker 
Fitter 
Certificated Rigger 
Rigger Other 
Tradesman's Assistant/Grinder 

409.00 
401.00 
401.(X) 
401.00 
319.00 
367.30 
343.90 

(2) The tool allowance provision prescribed by Clause 
32.—Wages subclause (8) of the Metal Trades (General) 
Award No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $7.50 per day for each completed day 
worked. 

8.—No Reduction. 
A worker who at the date of this Order was receiving a 

weekly wage in excess of that presented by Clause 6.— 
Rates of Pay for classification of work in which he is 
employed shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The rates prescribed in Clause 6 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index. 

10.—Restraint on Remuneration. 
An employer on whom this Order is binding shall not 

increase the rate of wage payable to an employee on 10 
March 1987, or otherwise vary the conditions of 
employment applicable, to an employee on that date so 
as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

11.—Term. 
This Order shall apply for a period of two years from 

that date of issue. 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Temple Freights Pty Ltd. 

No. C910 C of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metalworkers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

Order. 
WHEREAS a conference was held on 27 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 27th day of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Transfield Pty Ltd — Western Australian Division. 

No. C910 D of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metalworkers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

Order. 
WHEREAS a conference was held on 27 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby issues 
the following Interim Order: 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Metal Trades 

(Transfield Pty Ltd Western Australian Division) 
Interim Order 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Date of Operation. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Attendance Bonus. 
8. No Reduction. 
9. Adjustment of Rates. 
10. Restraint on Remuneration. 
11. Term. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order would be bound by the Metal 
Trades (General) Award No. 13 of 1965 and who are 
employed by Transfield Pty Ltd Western Australian 
Division on steel fabrication work at the Kwinana 
workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 27 November 1987. 



5.—General Conditions of Employment. 
Except as provided in this Order, the conditions of 

employment which shall apply to employees covered by 
this Order, shall be as prescribed in Part 1 — General of 
the Metal Trades (General) Award No. 13 of 1965. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an "all purpose" rate. 

Rate 
Classification Per Week 

Welder Special Class 
Welder 1st Class 
Boilermaker 
Fitter 
Certificated Rigger 
Rigger Other 
Tradesman's Assistant/Grinder 

409.00 
401.00 
401.00 
401.00 
379.(X) 
367.30 
343.90 

(2) The tool allowance provision prescribed by Clause 
32.—Wages subclause (8) of the Metal Trades (General) 
Award No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $7.50 per day for each completed day 
worked. 

8.—No Reduction. 
A worker who at the date of this Order was receiving a 

weekly wage in excess of that presented by Clause 6.— 
Rates of Pay for classification of work in which he is 
employed shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The rates prescribed in Clause 6 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index. 

10.—Restraint on Remuneration. 
An employer on whom this Order is binding shall not 

increase the rate of wage payable to an employee on 10 
March 1987, or otherwise vary the conditions of 
employment applicable, to an employee on that date so 
as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

11.—Term. 
This Order shall apply for a period of two years from 

that date of issue. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Circuit Technology Australia Pty Ltd 
and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. C907 A of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metalworkers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

WHEREAS a conference was held on 27 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 27th day of November 1987. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BUILDING TRADES AWARD 
No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

City of Perth 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia, 

The Construction, Mining and Energy Workers Union 
of Australia — Western Australian Branch and 

The Master Painters, Decorators' Union of Australia, 
West Australian Branch, Union of Workers. 

No. C907 B of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

BUILDING TRADES 1968 AWARD 
No. 31 of 1966. 

Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

Order. 
WHEREAS a conference was held on 27 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
and Clause 11 of the Building Trades 1968 Award 
No. 31 of 1966 respectively shall notwithstanding 
the provisions of those clauses have their actual 
rates of pay increased by four per cent. 

2. That, for the purposes of this Order 'Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Unions listed in 
the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 27th day of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch. 
The Master Painters, Decorators' Union of Australia, 

West Australian Branch, Union of Workers. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Vettler Trittler Pty Ltd. 
No. C813 (3) of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metalworkers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

Order. 
WHEREAS a conference was held on 30 October, 11, 20 
and 27 November 1987 to discuss the implementation of 
changes in work practices agreed upon between the 
parties; whereas both parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 



4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 27th day of November 1987. 

(Sgd.) G.G. HALL1WELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Hagglunds Denison Pty Limited 
and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. C974 of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Various Metal T rades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of December 1987. 

Order. 
WHEREAS conferences have been held between the 
parties to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented 
from the 16th day of December 1987 on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders that the agreement 
reached between the parties be ratified. 

This Order shall have effect from the beginning of the 
first pay period commencing on or after the 16th day of 
December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

Peters (WA) Limited 
and 

Amalagmated Metal Workers and Shipwrights Union 
of Western Australia and 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

No. C1103 of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965 as varied. 

Maintenance Employees Milk Processing 

COMMISSIONER G.J. MARTIN. 
23rd day of December 1987. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on the 23rd day of 
December 1987 to discuss the implementation of changes 
in work practices agreed upon between those parties and; 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That for employees employed by the Applicant 
subject to the provisions of the "Metal Trades 
(General)" Award No. 13 of 1965 as varied, the 
actual rates of wages shall be increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement 
subject to this Order and are members of, or are 
eligible to be members of the Respondent 
organisations. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 23rd day of December 1987. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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MISCELLANEOUS WORKERS (STATE 
ENERGY COMMISSION) AWARD 

No. 3 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

State Energy Commission of Western Australia. 
No. 938 of 1987. 

MISCELLANEOUS WORKERS (STATE 
ENERGY COMMISSION) AWARD 

No. 3 of 1967. 
Various Electrical Power 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch has made a claim for wage 
increases of four per cent on behalf of its members 
employed by the State Energy Commission of Western 
Australia; and whereas following a conference before the 
Western Australian Industrial Relations Commission the 
parties have jointly proposed that the wage increases 
claimed by the union be granted as part of a package of 
conditions for changing work practices and increasing 
the operational efficiency of the State Energy 
Commission; and whereas before the Commission, the 
parties have recorded their commitment to the terms of 
the agreed package and their expectations regarding the 
commitment of each other to the success of the 
agreement; and whereas in the event of a dispute or a 
disagreement between the parties, the recorded 
comments on the agreed package of conditions shall be 
available for the purpose of determining their intentions 
in respect thereof; now therefore the Commission having 
heard Mr T. Walker on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch and Mr S. 
Dunstan on behalf of the State Energy Commission of 
Western Australia being satisfied that the Wage Fixing 
Principles are complied with, and by consent hereby 
orders: 

That the Miscellaneous Workers (State Energy 
Commission) Award No. 3 of 1967 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
13th day of November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 19.—Wages, insert new number and 
title I9A.—Second Tier Wage Addition:— 

2. Clause 19.—Wages: Immediately following this 
clause insert new Clause 19A.—Second Tier Wage 
Addition:— 

19A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 

p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 

NICKEL REFINING AWARD 
No. 6 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — restructuring and efficiency principles. 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

and 
Western Mining Corporation Limited — 

Kwinana Nickel Refinery. 
No. C803 of 1987. 

NICKEL REFINING AWARD 
No. 6 of 1971. 

Various Minerals 
Processing — 

Nickel 

COMMISSIONER J.F. GREGOR. 
19th day of November 1987. 

Order. 
WHEREAS a conference was held on 5 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
28 of the Nickel Refining Award No. 6 of 1971 shall 
notwithstanding the provisions of that clause have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive inclusive of the 
over-award payment of $56.90 per week, for 
performing 40 hours of ordinary work. Provided 
that such rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, flexibility allowances, tradesman's 
allowance, service pay and any other ancillary 
payments of a like nature. 

3. That employees described in 1. hereof shall, 
notwithstanding the shift allowance expressed in 
Clause 12 (3) of the Award, have the shift allowance 
applicable to them, increased by four per cent to the 
nearest cent. 

4. That this Order shall apply to all employees of 
the said Respondent who are covered by the agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

5. That this Order shall have effect from the 5th 
day of November 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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PRINTING (GOVERNMENT PRINTING OFFICE) 
AWARD No. 31 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers 

and 
Government Printer (Director State Printing Division). 

No. C577 of 1987. 

Various Printing (State 
Printing Division) 

COMMISSIONER J.A. NEGUS. 
4th day of December 1987. 

Order. 
WHEREAS a conference was held before the 
Commission on 30 November, 1 December and 3 
December and attended by Mr Ron Knox representing 
the Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers; Mr 
Adrian Gay representing the Printing and Kindred 
Industries Union, Western Australian Branch, Industrial 
Union of Workers; Mr Bevan Warner representing the 
Office of Industrial Relations and Mr Gary Duffield 
representing the Government Printer; and whereas 
negotiations have continued between the parties 
following an agreement for an increase in wage rates of 
two per cent on 23 September 1987 in conformity with 
the Restructuring and Efficiency Principle enunciated in 
matter No. 1195 of 1986; and whereas a schedule of 
agreements reached in relation to restructuring and 
productivity improvements in the areas of multi-skilling, 
rostered days off, manning levels, sight reading, 
industrial democracy, three minute grace period, wages/ 
reputation and a copy of that schedule has been lodged 
with the Commission; and whereas cost savings 
amounting to 3.7 per cent of the annual wages bill at the 
State Printing Division have been estimated in relation to 
the agreed improvements; now therefore the Commis- 
sion, being satisfied that the agreements reached 
conform with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in matter No. 1195 of 1986, and by consent, 
hereby orders — 

That the Printing (Government Printing Office) 
Award No. 31 of 1975 be amended in Clause 6.— 
Definitions, Clause 10.—Rates of Wages and 
Clause 33.—Apprentices in accordance with the 
following schedule and the said amendments shall 
take effect from the first pay period on or after the 
date herein. 

(Sgd.) J.A. NEGUS, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 6.—Definitions: Delete this clause and insert 

in lieu thereof: 
6.—Definitions. 

(1) "Binder and Finisher" means a tradesperson 
who performs the general trade functions of book- 
binding and finishing. 

(2) "Compositor" means a tradesperson who 
performs the general trade functions of 
composition. 

(3) "Graphic Reproducer" means a tradesperson 
who performs the general trade functions of graphic 
reproduction. 

(4) "Printing Machinist" means a tradesperson 
who operates a printing press. 

(5) "Tablehand" means a person: 
(a) making blotting pads without corners 

paper bound around four edges or, 
making blotting pads, with corners of any 
material other than leather; but not 
with — 

(i) corners which are turned in before 
being affixed to the pads; 

(ii) base boards having cloth-bound 
edges; or 

(b) making covers for school papers which are 
cut flush or turned in, but not when such 
covers are of full leather, cloth or similar 
material; or 

(c) affixing projecting index tabs made of 
paper and not reinforced; or 

(d) making letter or other types of files; or 
(e) making loose sheet covers (including 

portfolios) of which covers no part is 
leather or is a metal fixture bound in the 
cover; or 

(f) mounting showcards, maps, plans, 
envelope paper, and other plain or printed 
paper, but not maps or plans when 
mounted on calico or sheeting or similar 
material which is stretched on a flat or 
circular surface preparatory to the 
mounting being done; or 

(g) folding, packing, paging, numbering, 
perforating, gathering, collating, inter- 
leaving, tipping-in and tipping-on (but not 
joining sheets for account books), wire 
stapling, edge staining (excepting the 
staining or otherwise colouring of the 
edges of cards and the edges of books 
other than those books that are quarter 
bound cut flush with turned in paper sides 
or are cut flush and not turned in); or 

(h) assisting on machines, feeding machines or 
a hand or machine sewer. 

2. Clause 10.—Rates of Wages: Delete subclauses (1), 
(2), (3), (5), (8) and (9) and insert in lieu thereof: 

(1) The total wage payable weekly to adult 
employees employed in the following classifications 
shall be as follows: 

$ 
per week 

(a) Printer in Charge Roland 800 
3rd year 419.90 
2nd year 416.00 
1st year 411.00 

(b) Binder and Finisher 
Grade 1 383.20 
Grade 2 379.20 
Grade 3 374.20 

(c) Compositor 
Grade 1 398.50 
Grade 2 385.00 
Grade 3 374.20 

(d) Graphic Recorder 
Grade 1 398.50 
Grade 2 385.00 
Grade 3 374.20 

(e) Printing Machinist 
Grade 1 398.50 
Grade 2 385.00 
Grade 3 374.20 

(f) Small Offset Operator 
3rd year 369.40 
2nd year 365.90 
1st year 362.50 
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per week 
(g) Van Driver 

3rd year 338.(X) 
2nd year 334.50 
1st year 331.10 

(h) Machine Assistant/Storeman/ 
Packer/Fork Lift Driver 
3rd year 328.80 
2nd year 325.30 
1st year 321.90 

(i) Tablehand 
3rd year 324.90 
2nd year 321.40 
1st year 318.00 

0) General Hand or Pallet Truck 
Operator 
3rd year 322.10 
2nd year 318.60 
1st year 315.20 

(2) Leading Hands shall be paid SI3.40 per week 
in addition to the rates prescribed herein for the 
class of work. 

(3) Deputy Forepersons shall be paid $25.80 per 
week in addition to the rates prescribed herein for 
the class of work. 

(5) Apprentices: the minimum weekly rates of 
wages payable to apprentices shall be the following 
percentages of a Grade 2 Compositor's wage: 

% 
First Year 38 
Second Year 48 
Third Year 65 
Fourth Year 76 

(8) Operators of visual display terminals and 
mark up personnel shall be paid an additional $8.10 
per week in addition to the rates otherwise pre- 
scribed in this Award. 

3. Clause 33.—Apprentices: Delete this clause and 
insert in lieu thereof: 

33.—Apprentices. 
(1) (a) Subject to the provisions of this clause the 

employment of apprentices shall be governed by the 
provisions of the Industrial Training and 
Commercial Act 1975. 

(b) Apprentices shall be entitled to sick leave 
pursuant to Clause 20.—Sick Leave. 

(2) Apprentices may be indentured to learn and 
shall be fully and thoroughly taught and instructed 
by the employer in one, but not more than one, of 
the following branches of the printing industry. 

(a) Binding and Finishing 
(b) Composition 
(c) Graphic Reproduction 
(d) Printing Machining 

(3) Except by agreement between the parties to 
this award the maximum number of apprentices to 
be taken by the employer shall be one apprentice to 
every three or fraction of three tradesmen provided 
that the fraction shall not be less than one. 

(4) The period of apprenticeship shall be four 
years in which period shall be included the period of 
probation. 

(5) Each apprentice shall from the commence- 
ment of the apprenticeship attend classes, provided 
by the Technical Education Division of the 
Education Department, during the apprentice's 
ordinary working hours for eight hours per week for 
a period of three years. 

(6) Marks shall be awarded in the examinations 
carried out annually by the examiners appointed to 

328.80 
325.30 
321.90 

324.90 
321.40 
318.00 

the applicable branch of the printing industry by the 
Western Australian Industrial Relations 
Commission as follows: 

(a) Honours Certificate — 90 per cent and 
over 

(b) Merit Pass — 75 per cent to 89 per cent 
(c) Pass — 50 per cent to 74 per cent 
(d) Fail — under 50 per cent. 

(7) Merit Money — an apprentice obtaining a 
Merit Pass or higher in the examinations referred to 
in subclause (6) of this clause shall have the per- 
centage rate prescribed in subclause (5) of Clause 10 
increased by 0.86 per cent in respect of a 1st year 
examination, 1.72 per cent in respect of a 2nd year 
examination and by 2.58 per cent in respect of a 
third year examination. That is, an apprentice 
having attained a merit pass in their first year 
examination would be entitled to 48.86 per cent of 
the weekly wage payable to a Grade 2 Compositor 
and so on. Merit money shall be paid on and from 
the beginning of the first pay period commencing in 
January following the examination. 

PRINTING (NEWSPAPER) AWARD 
No. 23 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Bell Publishing Group Pty Ltd and Others 
and 

Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers. 

No. C1506 of 1987. 

Printers and Compositors Newspaper 

COMMISSIONER J.A. NEGUS. 
10th day of December 1987. 

Order. 
WHEREAS the applicant newspaper publishers sought 
an order from the Commission in relation to what they 
believed to be threats of industrial action by members of 
the respondent union; and whereas a series of 
conciliatory conferences between the parties, privately 
and before the Commission, have been held for the 
purpose of negotiating agreements which would satisfy 
the requirements of the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in matter No. 1195 of 1986; and whereas the 
specific aspects of an exercise in restructuring and 
efficiency have been negotiated in detail between the 
respondent union's officers and the management of 
Nationwide News trading as the Sunday Times; and 
whereas a further conference was held in the 
Commission, and attended by Messrs T. Stokie and B. 
Winfield representing the Sunday Times with Mr R. 
Knox, Mr J. Trapple, Mr J. Key and Mr P. Howell repre- 
senting the respondent union; and whereas the parties 
have agreed to implement a Dispute Settling Procedure 
(Document 1) which incorporates a seven day period 
during which all work will continue normally; and 
whereas the parties have agreed that all employees will be 
paid their weekly wage by use of the system known as 
Electronic Funds Transfer; and whereas the parties have 
agreed that all "new work" required by the house during 
normal working hours will be processed without 
restriction; and whereas the parties have agreed to set 
aside an earier House-Chapel agreement regarding 
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payment for Monday Holidays and to operate strictly in 
accordance with award provisions; and whereas the 
parties have agreed on the introduction of an earlier start 
time for an additional shift in the machine room to 
accommodate press requirements, commencing time 
altering from 6.15 p.m. to 5.45 p.m.; and whereas the 
Chapel has identified a number of other specific cost 
saving measures which can be introduced throughout the 
plant and agreement has been reached on many of these 
General Items listed in Document 2; and whereas the 
Commission is informed that calculations by the House 
indicate that the real and estimated savings involved in 
the agreed measures are substantially in excess of the 
amount required for an exact offsetting of the cost of a 
wage increase under the second tier; now therefore, I the 
undersigned, Commissioner of the Western Australian 
Industrial Relations Commission, having been satisfied 
that the agreement reached between the parties conforms 
with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in matter No. 1195 of 1986, and by consent, 
hereby orders — 

That notwithstanding the provisions of the 
Newspaper Printing Award No. 23 of 1979, those 
employees of Nationwide News Pty Ltd trading as 
the "Sunday Times" who are subject to the said 
award shall have their wage rates increased by four 
per cent from the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Document 1. 
Settlements of Disputes or Claims. 

(1) In the event of any proposed change in employ- 
ment conditions or terms of this award, or in the event of 
any dispute arising, the parties will consult together to 
reach a settlement. 

(2) The principle of conciliation and direct negotiation 
shall be adopted for purpose of prevention and 
settlement of any industrial dispute that may arise. 

(3) The parties shall take an early and active part in 
discussions and negotiations aimed at preventing or 
settling disputes in accordance with the agreed procedure 
set out hereunder. 

(4) Procedure for settlement of disputes. Any dispute 
shall be resolved in the following sequence: 

(a) The employee, the Chapel representative (the 
supervisor) and the Departmental Manager 
shall confer and; where possible, resolve the 
issue. 

(b) If not resolved, the Chapel shall confer with the 
Personnel and Industrial Relations Manager on 
the matter, and; where possible, resolve the 
issue. 

(c) If not resolved, the Union and Chapel shall 
confer with the Personnel and Industrial 
Relations Manager on the matter, and where 
possible, resolve the issue. 

(d) If the matter is still not settled, either party may 
submit the matter to the Western Australian 
Industrial Relations Commission for 
resolution. 

(5) All parties to the award, the Company, it's 
officials, the Union and their members, will take all 
possible action to settle any dispute within seven days of 
notification of the dispute as outlined in (4) (a). 

(6) Until the matter is resolved in accordance with the 
above procedure, work shall continue normally without 
prejudice to the rights of the parties. 

Document 2. 
General Items. 

(1) PKIU members when called in will assist (organise) 
their required tasks without supervision. 
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(2) Conserve power (i.e. turn off machines etc when 
not in use). 

(3) PKIU members will voluntarily participate in 
productivity improvement programmes. 

(4) Improved safety procedures and practices will lead 
to greater efficiency and saving in days off through 
injury the Union will actively support Health and Safety 
matters. 

(5) PKIU members will inform maintenance/manage- 
ment when problems with maintenance and efficiency of 
equipment arise. 

(6) Cut down and use more application when stripping 
damaged reels of paper. 

(7) Lunch time training sessions — Safety Films -- 
Specific Training etc can be conducted in conjunction 
with meal taking. 

(8) PKIU member are prepared to work more than 
reasonable overtime to meet production requirements. 

Practices Recently Implemented Which Are 
Cost Saving Measures: 

(1) Formatting of Folios — Allowing operators to set 
or alter many folios quickly and precisely resulting in 
saving of many man hours of typing repetitive copy and 
making alterations. 

(2) Disk Storage — Increased from one weeks work to 
four weeks work. This resulted in Display Compositors 
having access to four weeks work — saving many hours 
of re-keying jobs and re-displaying. 

(3) Petrol Rosters — All have been stored on one disk. 
(Approx 500 stations.) This allows the rosters to be set 
and displyed in less than one hour by one "display 
compositor". Previously it was typed by administration 
staff then re-typed on Vidikeys then displayed and read 
by Harris Operator. 

(4) Increased Typeface Capacity — Type faces 01-09 
are now available and displayable on Harris machine 
resulting in saving time trying to set lines using embedded 
commands and what you see is what you get. 

(5) Increased width on Harris machines — Previously 
these machines were limited to 42 cms in width — we 
have now altered this to 68 cms width — allowing 
comp/displayer to accurately display full width lines 
which eliminate guess work. 

(6) Vidikeying — When advertisements are 
"vidikeyed" they should be grouped into two categories 
— over two column width and under two column width 
— resulting in a saving on film. 

(7) Most characters are now available in all fonts — 
not just the pi font. These are now seen on the screen as 
they will appear on bromide resulting in time savings on 
searching through manuals for them and making sure 
correct character is set. 

PRINTING (WESTERN MAIL) AWARD 
No. A39 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers 

and 
Western Mail. 

No. C1058 of 1987. 

Printers and Compositors Newspaper 

COMMISSIONER J.A. NEGUS. 
18th day of December 1987. 
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WHEREAS the Commission has presided over a series 
of conferences between representatives of the Western 
Mail, the Printing and Kindred Industries Union and the 
Chapel of that union; and whereas the parties have 
reached agreement on six items in the terms outlined in 
Document 1, dated 16 December 1987 and attached to 
this file; and whereas the items covered by agreements 
between the parties include:— 

— Electronic Funds Transfer for payment of 
wages. 

-T- Disputes Settlement Procedures which 
incorporate a seven-day period during which 
work proceeds normally. 

— Staffing levels. 
— Abandoning the concept of One-in All-in 

Overtime. 
— Probationary employment period extended to 

six months. 
— Commitment to ongoing flexibility and co- 

operation; and 
whereas the parties have submitted detailed estimates of 
the cost savings resulting from the agreements reached 
and the efficiency measures introduced as a result of 
those agreements; now therefore the Commission being 
satisfied that the agreements reached conform with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby 
orders:— 

That the wage rates in the Printing (Western Mail) 
Award No. 39 of 1982 shall be increased by four per 
cent in accordance with the following Schedule and 
that increase shall take effect from the first pay 
period on or after the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

Schedule. 
Rate 

Per Week 

Compositor  433.60 
Photolithographer  433.60 
Printing Machinist  433.60 
Printing Engineer  433.60 
Assistant Machinist  336.(X) 
Publishing Hand  325.20 
General Hand  281.80 

QUARRY WORKERS AWARD 
No. 13 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — second tier wage increase. 

The Readymix Group 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

No. C801 of 1987. 

QUARRY WORKERS AWARD 1969 
No. 13 of 1968. 

Quarry Workers Quarrying 

COMMISSIONER O.K. SALMON. 
4th day of November 1987. 

WHEREAS at a conference held before the Commission 
on 4 November 1987 between The Readymix Group and 
The Australian Workers' Union, Western Australian 
Branch, Industrial Union of Workers to discuss the 
implementation of an agreed package of conditions in 
consideration of the Second Tier provisions of the Wage 
Fixing Principles (Vol 67 Western Australian Industrial 
Gazette, 435); and whereas the parties have consented to 
the conditions of the agreed package being implemented 
and recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Second Tier provisions of the Wage 
Fixing Principles (Vol 67 WAIG, 435) and by consent 
hereby orders pursuant to section 44 (8) of the Industrial 
Relations Act 1979: 

1. That the total wage rates paid for all purposes 
of the award to persons employed by The Readymix 
Group in the classifications specified in the Quarry 
Workers Award 1969 No. 13 of 1968 shall be 
increased by four per cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after 4 November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

SHEET METAL WORKERS AWARD 
No. 10 of 1973. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (1) of 1987. 

Between Automatic Galvanisers, Applicant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, 
Respondents. 

Interim Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clauses 6 
and 7 of the Sheet Metal Workers Award No. 10 of 
1973 and the Transport Workers (General) Award 
No. 10 of 1961 respectively shall notwithstanding 
the provisions of those clauses have their actud 
rates of pay increased by 2.75 per cent. 

2. That, for the purposes of this Interim Order 
"Actual Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 



allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Interim Order shall apply to all 
employees of the said applicant who are covered by 
the Agreement subject to this Interim Order and are 
members of, or are eligible to be members of, the 
Unions listed in the Schedule attached to this 
Interim Order. 

4. That this Interim Order shall have effect from 
the beginning of the first pay period commencing on 
or after the 11th day of November 1987. 

5. That the parties continue negotiations to 
discuss implementation of further changes in work 
practices which will justify a four per cent wage 
increase under the Restructuring and Efficiency 
Principle. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.j Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Transport Workers' Union of Australia, Industrial 

Union of Workers, Western Australian Branch. 

hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Unions listed in 
the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Transport Workers' Union of Australia, Industrial 

Union of Workers, Western Australian Branch. 

SHEET METAL WORKERS AWARD 
No. 10 of 1973. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (4) of 1987. 

Between Galvaniser Lyons, Applicant and Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch, Respondents. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clauses 6 
and 7 of the Sheet Metal Workers Award No. 10 of 
1973 and the Transport Workers (General) Award 
No. 10 of 1961 respectively shall notwithstanding 
the provisions of those clauses have their actual 
rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 

SHEET METAL WORKERS AWARD 
No. 10 of 1973. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (7) of 1987. 

Between Lyons and Pierce, Applicant and Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch, Respondents. 

Interim Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clauses 6 
and 7 of the Sheet Metal Workers Award No. 10 of 
1973 and the Transport Workers (General) Award 
No. 10 of 1961 respectively shall notwithstanding 
the provisions of those clauses have their actual 
rates of pay increased by two per cent. 

2. That, for the purposes of this Interim Order 
"Actual Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
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penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Interim Order shall apply to all 
employees of the said applicant who are covered by 
the Agreement subject to this Interim Order and are 
members of, or are eligible to be members of, the 
Unions listed in the Schedule attached to this 
Interim Order. 

4. That this Interim Order shall have effect from 
the beginning of the first pay period commencing on 
or after the 11th day of November 1987. 

5. That the parties continue negotiations to 
discuss implementation of further changes in work 
practices which will justify a four per cent increase 
under the Restructuring and Efficiency Principle. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

work practices and other arrangements as specified in 
their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, and pursuant to 
section 44 (8) of the Industrial Relations Act 1979, the 
Commission hereby orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by 
Rapid Metal Developments Pty Ltd classifications 
specified in the Shop and Warehouse (Wholesale 
and Retail Establishments) State Award No. 32 of 
1976 shall be increased by four per cent. 

2. That this Order shall operate from the first pay 
period commencing on or after 16 December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Transport Workers' Union of Australia, Industrial 

Union of Workers, Western Australian Branch. 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

STATE AWARD 
No. 32 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Rapid Metal Developments Pty Ltd. 

No. C957 of 1987. 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

STATE AWARD 
No. 32 of 1976. 

Various Wholesale 

COMMISSIONER O.K. SALMON. 
16th day of December 1987. 

Order. 
WHEREAS at a Conference held before the 
Commission on 16 December 1987 between the Shop, 
Distributive and Allied Employees' Association of 
Western Australia and Rapid Metal Developments Pty 
Ltd have conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles; and whereas the parties have agreed that 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

STATE AWARD 
No. 32 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Sigma Rumbles Limited. 

No. C1075 of 1987. 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

STATE AWARD 
No. 32 of 1976. 

Warehouse Employees Wholesale 

COMMISSIONER O.K. SALMON. 
23rd day of December 1987. 

Order. 
WHEREAS at a Conference held before the 
Commission on 23 December 1987 between the Shop, 
Distributive and Allied Employees' Association of 
Western Australia and Sigma Rumbles Limited have 
conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles; and whereas the parties have agreed that 
work practices and other arrangements as specified in 
their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, and pursuant to 
section 44 (8) of the Industrial Relations Act 1979, the 
Commission hereby orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by 
Sigma Rumbles Limited in the classifications 



specified in the Shop and Warehouse (Wholesale 
and Retail Establishments) State Award No. 32 of 
1976 shall be increased by four per cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after 23 December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

STOREMEN INDEPENDENT WOOL 
DUMPERS PTY LTD AWARD 

No. A36 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Independent Wool Dumpers Pty Ltd. 

No. C981 of 1987. 

STOREMEN INDEPENDENT WOOL 
DUMPERS PTY LTD AWARD 

No. A36 of 1982. 
Various Wholesale 

COMMISSIONER O.K. SALMON. 
23rd day of December 1987. 

Order. 
WHEREAS at a Conference held before the 
Commission on 23 December 1987 between the Shop, 
Distributive and Allied Employees' Association of 
Western Australia and Independent Wool Dumpers Pty 
Ltd have conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles; and whereas the parties have agreed that 
work practices and other arrangements as specified in 
their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, and pursuant to 
section 44 (8) of the Industrial Relations Act 1979, the 
Commission hereby orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by 
Independent Wool Dumpers Pty Ltd in the 
classifications specified in the Storemen 
Independent Wool Dumpers Pty Ltd Award No. 
A36 of 1982 shall be increased by four per cent. 

2. That this Order shall operate from the first pay 
period commencing on or after 23 December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

STOREMEN (STATE ENERGY COMMISSION) 
AWARD No. 4 of 1971. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
State Energy Commission of Western Australia. 

No. 1330 of 1987. 

STOREMEN (STATE ENERGY COMMISSION) 
AWARD No. 4 of 1971. 

Storemen Electrical Power 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Shop, Distributive and 
Allied Employees' Association of Western Australia has 
made a claim for wage increases of four per cent on 
behalf of its members employed by the State Energy 
Commission of Western Australia; and whereas 
following a conference before the Western Australian 
Industrial Relations Commission the parties have jointly 
proposed that the wage increases claimed by the union be 
granted as part of a package of conditions for changing 
work practices and increasing the operational efficiency 
of the State Energy Commission; and whereas before the 
Commission, the parties have recorded their commit- 
ment to the terms of the agreed package and their 
expectations regarding the commitment of each other to 
the success of the agreement; and whereas in the event of 
a dispute or a disagreement between the parties, the 
recorded comments on the agreed package of conditions 
shall be available for the purpose of determining their 
intentions in respect thereof; now therefore the Commis- 
sion having heard Mr T.M. Bishop on behalf of the 
Shop, Distributive and Allied Employees' Association of 
Western Australia and Mr S. Duncan on behalf of the 
State Energy Commission of Western Australia being 
satisfied that the Wage Fixing Principles are complied 
with, and by consent hereby orders: 

That the Storemen (State Energy Commission) 
Award No. 4 of 1971 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 13th day of 
November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 27.—Wages, insert new number and 
title 27A.—Second Tier Wage Addition:— 

2. Clause 27.—Wages: Immediately following this 
clause insert new Clause 27A.—Second Tier Wage 
Addition:— 

27A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 
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TEA ATTENDANTS AND CANTEEN 
WORKERS (SEC) AWARD 

No. 27 of 1974. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 

Branch, Union of Workers 
and 

State Energy Commission of Western Australia. 
No. 1471 (1) of 1987. 

TEA ATTENDANTS AND CANTEEN 
WORKERS (SEC) AWARD 

No. 27 of 1974. 
Tea Attendants Electrical Power 

COMMISSIONER O.K. SALMON. 
13th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers has made 
a claim for wage increases of four per cent on behalf of 
its members employed by the State Energy Commission 
of Western Australia; and whereas following a 
conference before the Western Australian Industrial 
Relations Commission the parties have jointly proposed 
that the wage increases claimed by the union be granted 
as part of a package of conditions for changing work 
practices and increasing the operational efficiency of the 
State Energy Commission; and whereas before the 
Commission, the parties have recorded their commit- 
ment to the terms of the agreed package and their 
expectations regarding the commitment of each other to 
the success of the agreement; and whereas in the event of 
a dispute or a disagreement between the parties, the 
recorded comments on the agreed package of conditions 
shall be available for the purpose of determining their 
intentions in respect thereof; now therefore the Commis- 
sion having heard Mr J. Watterston on behalf of the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers and Mr S. Dunstan on behalf of the State 
Energy Commission of Western Australia being satisfied 
that the Wage Fixing Principles are complied with, and 
by consent hereby orders: 

That the Tea Attendants and Canteen Workers 
(SEC) Award No. 27 of 1974 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
13th day of November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 11.—Wages, insert new number and 
title 11 A.—Second Tier Wage Addition:— 

2. Clause 11.—Wages: Immediately following this 
clause insert new Clause 11 A.—Second Tier Wage 
Addition:— 

11 A.—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 

(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 

TRANSPORT WORKERS (EASTERN GOLDFIELDS 
TRANSPORT BOARD) AWARD 

No. 23 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
The Eastern Goldfields Transport Board. 

No. C890 of 1987. 

TRANSPORT WORKERS (EASTERN GOLDFIELDS 
TRANSPORT BOARD) AWARD 

No. R23 of 1976. 
T ransport W orkers T ransport 

COMMISSIONER G.J. MARTIN. 
24th day of November 1987. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of November 1987 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle, and; whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by a 
Commission in Court Session on the 25th day of March 
1987 in General Order matter No. 1195 of 1986 and by 
consent hereby orders:— 

1. That for employees employed by the 
Respondent subject to the provisions of the 
"Transport Workers (Eastern Goldfields Transport 
Board)" Award No. R23 of 1976 as varied the rates 
of wages prescribed in that award shall be increased 
by four per cent. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of November 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

Arnott Mills and Ware 
and 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

No. C872 of 1987. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

T ransport Workers Manufacturing 

COMMISSIONER G.J. MARTIN. 
24th day of November 1987. 

WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of November 1987 to 
discuss the implementation of changes in work practices 
agreed upon between the parties and; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle, and; whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by a 
Commission in Court Session on the 25th day of March 
1987 in General Order matter No. 1195 of 1986 and by 
consent hereby orders:— 

1. That for employees employed by the applicant 
subject to the provisions of the "Transport Workers 
(General)" Award No. 10 of 1961 as varied the rates 
of wages prescribed in that award shall be increased 
by four per cent. 

2. That the aforesaid employees and the applicant 
shall observe the following rules of conduct 

(a) Should any matter arise which gives cause 
for concern to an employee he/she shall 
raise such matter with the supervisor with 
a view to resolving the issue. 

(b) If the matter remains unresolved it shall be 
referred to the shop steward who shall 
discuss it with the supervisor. 

(c) If the matter remains unresolved it shall be 
referred to the department manager. 

(d) If the matter remains unresolved it shall be 
referred to such higher levels of the union 
and management as may be appropriate. 

(e) If the matter remains unresolved it shall, 
within 48 hours, be submitted to the 
Western Australian Industrial Relations 
Commission for consideration and deter- 
mination and the Commission will be 
requested to list the matter forthwith. 

(f) In order to allow for the peaceful resolu- 
tion of grievances every effort will be made 
to avoid stoppages of work, lock outs, or 
any other ban or limitations on the per- 
formance of work while the procedures of 
negotiation and conciliation are being 
followed. 

(g) The parties shall at all times confer in good 
faith and without undue delay. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent 
organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of November 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.l Commissioner. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Readymix Group 
and 

Transport Workers Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

No. C919 of 1987. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961 as varied. 

Vehicle Drivers Transport 

COMMISSIONER G.J. MARTIN. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on the 9th day of December 
1987 to discuss the implementation of changes in work 
practices agreed upon between those parties and; 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That for employees employed by the Applicant 
subject to the provisions of the "Transport Workers 
(General)" Award No. 10 of 1961 as varied, the 
rates of wages prescribed in that award shall be 
increased by four per cent and other changes agreed 
upon between the parties are recorded within the 
terms of the schedule marked "A" and annexed 
hereto. 

2. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject to this Order and are members of, or are 
eligible to be members of the Respondent 
organisation. 

3. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 9th day of December 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.l Commissioner. 
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Schedule "A". 

1.—Grievance Procedure. 
The following procedures for settling disputes and 

grievances will be implemented for all the Applicant's 
operations: 

Settlement of Disputes. 
Subject to the provisions of the Industrial Relations 

Act 1979, any dispute or claim shall be dealt with in the 
undermentioned manner:- 

The matter shall first be discussed by the 
employee with his foreman or supervisor. 

If not settled, the matter shall then be discussed 
between the accredited Union Representative and 
the other appropriate officer of the employer. 

If not settled, the matter shall be further discussed 
between the Union Secretary or other appropriate 
official of the Union and the appropriate repre- 
sentative of the employer. 

If the matter is still not settled it shall be submitted 
to the Western Australian Industrial Relations 
Commission. 

Where the above procedures are being followed 
work shall continue normally. No party shall be 
prejudiced as to final settlement by the continuance 
of work in accordance with this procedure. 

2.—Sick Leave. 
(1) It is agreed that any absence on account of personal 

sickness or accident is to be notified to the appropriate 
company representative. The employee concerned shall 
make every reasonable effort to notify the employer 
within four hours from the usual starting time of the 
employee on the day of such absence. 

(2) It is agreed that where any absence on account of 
personal sickness or accident is in excess of one day a 
doctors certificate will be produced by the relevant 
employee. However, this provision shall not operate so 
as to diminish any Award provision which permits sick 
leave without a doctor's certificate in excess of one day. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

Transport Workers Union of Australia, Industrial 
Union of Workers, Western Australian Branch, 

and 
Peters (WA) Limited. 
No. C1084 of 1987. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961 as varied. 

Vehicle Drivers Milk Processing. 

COMMISSIONER G.J. MARTIN. 
23 rd day of December 1987. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on the 23rd day of 
December 1987 to discuss the implementation of changes 
in work practices agreed upon between those parties and; 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
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identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the 
"Transport Workers (General)" Award No. 10 of 
1961 as varied, the rates of wages prescribed in that 
award shall be increased by four per cent. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject to this Order and are members of, or are 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 23rd day of December 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

TRANSPORT WORKERS (STATE ENERGY 
COMMISSION) AWARD 

No. 40 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — 2nd tier award variation. 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
State Energy Commission of Western Australia. 

No. 1376 of 1987. 

TRANSPORT WORKERS (STATE ENERGY 
COMMISSION) AWARD 

No. 40 of 1965. 
Drivers Electrical Power 

COMMISSIONER O.K. SALMON. 
13 th day of November 1987. 

Order. 
WHEREAS pursuant to the second tier provisions of the 
Wage Fixing Principles (Volume 67 Western Australian 
Industrial Gazette p. 435) Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch has made a claim for wage increases 
of four per cent on behalf of its members employed by 
the State Energy Commission of Western Australia; and 
whereas following a conference before the Western 
Australian Industrial Relations Commission the parties 
have jointly proposed that the wage increases claimed by 
the union be granted as part of a package of conditions 
for changing work practices and increasing the 
operational efficiency of the State Energy Commission; 
and whereas before the Commission, the parties have 
recorded their commitment to the terms of the agreed 
package and their expectations regarding the 
commitment of each other to the success of the 
agreement; and whereas in the event of a dispute or a 
disagreement between the parties, the recorded 
comments on the agreed package of conditions shall be 
available for the purpose of determining their intentions 
in respect thereof; now therefore the Commission having 
heard Mr N. Allgrove on behalf of the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch and Mr S. Duncan 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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on behalf of the State Energy Commission of Western 
Australia being satisfied that the Wage Fixing Principles 
are complied with, and by consent hereby orders: 

That the Transport Workers (State Energy 
Commission) Award No. 40 of 1965 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
13th day of November 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 29.—Wages, insert new number and 
title 29A.—Second Tier Wage Addition:— 

2. Clause 29.—Wages: Immediately following this 
clause insert new Clause 29A.—Second Tier Wage 
Addition:— 

29A.'—Second Tier Wage Addition. 
In consideration of an agreement between the 

parties to this Award in respect of the Second Tier 
Wage provisions of the Wage Fixing Principles 
(Volume 67 Western Australian Industrial Gazette 
p. 435 at p. 439 and 440), the wage for all purposes 
payable to each classification of employee specified 
in this Award shall be increased by four per cent. 

shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Unions listed in 
the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of November 1987. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) B.J. COLLIER, 
[L.S.] Chief Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 
Federated Clerks' Union of Australia, Industrial Union 

of Workers, WA Branch. 

VEHICLE BUILDERS AWARD 
No. 9 of 1971. 

CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD 

No. 38 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C853 (6) of 1987. 

Between Howard Porter (1936) Pty Limited, Applicant 
and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Federated Clerks' 
Union of Australia Industrial Union of Workers, 
WA Branch, Respondents. 

Order. 
WHEREAS a conference was held on 11 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clauses 9 
and 11 of the Vehicle Builders Award No. 9 of 1971 
and the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 respectively 
shall notwithstanding the provisions of those clauses 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 

SUPERANNUATION/WAGE 

FIXING PRINCIPLES 1987 — 
Orders — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — superannuation scheme. 

Aherns (Suburban) Pty Limited 
and 

The Shop, Distributive and Allied Employees 
Association of Western Australia and Others. 

No. C908 of 1987. 

Various Retail T rade 

COMMISSIONER O.K. SALMON. 
7th day of December 1987. 

Order. 
HAVING heard Mr D.M. Jones on behalf of Aherns 
(Suburban) Pty Limited and Mr M. Bishop on behalf of 
the Shop, Distributive and Allied Employees' Associa- 
tion of Western Australia, Mr E. Fry on behalf of the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers, Mr J. Walker on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch, Mr J. Panizza on 
behalf of the Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch, Mr J. 
Gandini on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Mr G. Young on behalf of the Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian BRanch, Mr J. Widdell on behalf of 
the Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers, 
Mr T. Daly on behalf of the United Furniture Trades 
Industrial Union of Workers, WA, Mr J. Beedham on 
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behalf of the Association of Draughting, Supervisory 
and Technical Employees Western Australian Branch, 
and having been informed in writing by the Secretary of 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session in No. 1195 of 1986 
have been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Aherns' 

Occupational Superannuation Fund Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Review of Contributions. 
7. Qualifying Period. 
8. Funds. 
9. Employee Contributions. 

Schedule of Respondents. 

3.—Area and Scope — Parties Bound. 
This Order shall apply to the Unions as listed in the 

Schedule of Respondents and employees of Aherns 
(Suburban) Pty Limited trading as Aherns employed 
under the following awards: 

— Shop and Warehouse (Wholesale and Retail 
Establishments) Award No. 32 of 1976. 

— Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947. 

— Metal Trades (General) Award No. 13 of 1965 
— Part 1. 

— Building Trades (General) Award No. 31 of 
1966. 

— Cleaners and Caretakers Award No. 12 of 
1969. 

— Restaurant, Tearoom and Catering Workers' 
Award No. 48 of 1978. 

— Furniture Trades Industry Award No. A6 of 
1984. 

— Draughtsmen's, Tracers', Planners' and 
Technical Officers' Award No. 11 of 1979. 

— Motor Vehicle (Service Station, Sales 
Establishments, Rust Prevention and Paint 
Protection) Industry Award No. 29 of 1980. 

4.—Terms. 
This Order shall remain in force for a period of two 

years from the date of ratification by the Western 
Australian Industrial Relations Commission. 

5.—Employer Contributions. 
From 1 October 1987 the employer shall contribute 

1 Vi per cent of the applicable, ordinary award wage per 
week for eligible full-time and part-time employees. 

From 1 October 1988 the employer shall contribute 
three per cent of the applicable, ordinary award wage per 
week for eligible full-time and part-time employees. 

No contributions shall be made in regard to casual 
employees. 

In this clause ordinary wage means the classification 
rate including supplementary, or additional payments, 
shift loadings, and tool allowances where relevant, but 
excludes over award payments. 

6.—Review of Contributions. 
The rate of employer contributions will be reviewed 

annually (to apply from 1 October 1988) to reflect 
movements in Award rates. In the event of a dispute over 
the rate to apply, the matter will be referred to the 
Western Australian Industrial Relations Commission for 
determination. 

7.—Qualifying Period. 
New employees commencing after 21 October 1987 

will be required to perform three months' service before 
becoming entitled to receive the employer contributions 
mentioned in Clause 5.—Employer Contributions 
above. Provided that for new employees who are already 
members of an approved superannuation scheme, the 
qualifying period will be waived and the employer 
contributions will begin upon commencement of 
employment. 

For the purposes of this clause, "approved" shall 
mean a superannuation scheme which complies with the 
Commonwealth Government standards for 
Occupational Superannuation Schemes. 

8.—Funds. 
Employer contributions will be paid into either the 

Aherns' Occupational Superannuation Fund or the 
CARE Superannuation Plan. Employees have a choice 
on commencement or after a probationary period as to 
which scheme they wish to belong. 

9.—Employee Contributions. 
Where the rules of the fund chosen by the eligible 

employee allow such employee to make additional 
contributions such employee may elect to make 
additional voluntary contributions to such fund and the 
employer shall, where such election is made upon the 
direction of the employee, deduct such contributions 
from the employee's wages and pay them to the said fund 
in accordance with the direction of the employee and the 
rules of the said fund. 

Schedule of Respondents. 
The Shop, Distributive and Allied Employees' Associa- 

tion of Western Australia. 
The Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch. 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch. 
The Australian Workrs' Union, West Australian Branch, 

Industrial Union of Workers. 
The Association of Draughting, Supervisory and Tech- 

nical Employees Western Australian Branch. 
The Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and Miscellaneous, 
WA Branch. 

The Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers. 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

The Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of 
Workers. 

The United Furniture Trades Industrial Union of 
Workers, WA. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — dispute re superannuation. 

Associated Minerals Consolidated Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others. 

No. C836 of 1987. 

Various Classifications Mining — Mineral 
Sands 

COMMISSIONER J.F. GREGOR. 
9th day of December 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the parties on 20 
November 1987; and whereas the parties have met and 
conferred and have arrived at agreement on the matters 
in dispute, and have now therefore requested the 
Commission to issue an order in terms of that agreement; 
now therefore, pursuant to the powers contained in 
section 44 (8) (a) of the said Act and the other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as the Associated Minerals 
Consolidated Employees Occupational Superannuation 
Order. 

2.—Application. 
This Order shall apply to Associated Minerals 

Consolidated Ltd and all employees eligible for member- 
ship of the Australian Workers' Union, Amalgamated 
Metal Workers and Shipwrights Union and Electrical 
Trades Union. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1 April 1987. 

4.—Contribution. 
The company bound by this Order shall make a contri- 

bution into the Fund, named the Associated Minerals 
Consolidated Employees Superannuation Fund in 
respect of each employee bound by the Mineral Sands 
Mining and Processing Industry Award and Mineral 
Sands Industry Mining and Processing (Engineering and 
Building Trades) Award. Such contribution shall be 
equivalent to three per cent of the superannuation wage. 

5.—Superannuation Wage. 
For the purposes of this Order, the superannuation 

wage shall be the basic award rate plus the Mineral Sands 
Industrial over award payment for each employee, such 
wage shall be reviewed as at 1 July of each year. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — superannuation. 

Runnings Ltd 
and 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch and 
The Shop, Distributive and Allied Employees' 

Association of Western Australia. 
No. C1045 of 1987. 

COMMISSIONER S.A. KENNEDY. 
31st day of December 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 18 December 1987; and whereas the parties 
have met and conferred and have arrived at agreement, 
and have now therefore requested the Commission to 
issue an order in the terms of the agreement; now 
therefore, pursuant to the powers contained in section 44 
(8) (a) of the said Act and other powers therein, the 
Commission hereby makes the following order in the 
terms of the attached Schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Runnings Ltd 

Occupational Superannuation Order C1045 of 1987. 

2.—Parties. 
The parties to this Order are Runnings Ltd, The Shop, 

Distributive and Allied Employees' Association of 
Western Australia and the Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA Branch. 

3.—Application. 
This Order shall apply to the parties to this order and 

to the employees of the Company to whom the relevant 
awards apply. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1 January 1988. 

5.—Definitions. 
(1) "Relevant awards" means the Clerks' (Timber) 

Award No. 61 of 1947 and the Shop and Warehouse 
(Wholesale and Retail Establishments) State Award No. 
32 of 1976 or any award or awards issued which replace 
such award or awards. 

(2) "Company" means Runnings Ltd and subsidiary 
companies. 

(3) "The fund" means Westscheme. 
(4) "Fund member" means an employee of the 

company who is a member of the fund. 
(5) "Ordinary time earnings" means the classification 

rate including supplementary or special payments and 
shift loadings where relevant but excludes overaward 
payments. 

6.—Contributions. 
The Company shall contribute to the Fund, in 

accordance with the Fund Trust Deed and Rules, three 
per cent of the ordinary time earnings per week under the 
relevant award on behalf of each Fund member. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — dispute re superannuation. 

Cable Sands (WA) Pty Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 

No. C790 of 1987. 

V arious Classifications Mining — Mineral 
Sands 

COMMISSIONER J.F. GREGOR. 
20th day of November 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the parties on 20 
November 1987; and whereas the parties have met and 
conferred and have arrived at agreement on the matters 
in dispute, and have now therefore requested the 
Commission to issue an order in terms of that agreement; 
now therefore, pursuant to the powers contained in 
section 44 (8) (a) of the said Act and the other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Cable Sands (WA) 

Pty Ltd Occupational Superannuation Order. 

2.—Application. 
This Order shall apply to Cable Sands (WA) Pty Ltd 

and all employees eligible for membership of the 
Australian Workers' Union and Amalgamated Metal 
Workers and Shipwrights Union. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1 December 1987. 

4.—Contribution. 
The company bound by this Order shall make a contri- 

bution into the Fund, named the Australian Retirement 
Fund in respect of each employee bound by the Mineral 
Sands Mining and Processing Industry Award and 
Mineral Sands Industry Mining and Processing 
(Engineering and Building Trades) Award. Such 
contribution shall be equivalent to three per cent of the 
superannuation wage. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Western Australian Clothing and Allied Trades' 
Industrial Union of Workers, Perth 

and 
Islington Nominees Pty Ltd as Trustees for 

the Cotton Unit Trust trading as 
Skid Rose — Cotton Road. 

No. C718/2 of 1987. 

Cutters and Others Clothing Industry 

COMMISSIONER S.A. KENNEDY. 
20th day of October 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 19 October 1987; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in terms of the agreement; 
now therefore, pursuant to the powers contained in 
section 44 (8) (a) of the said Act and the other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as the Clothing Trades 
(Skid Rose) Superannuation Order No. C718/2 of 1987. 

2.—Parties. 
This Order shall apply to the parties to it — being the 

Western Australian Clothing and Allied Trades' 
Industrial Union of Workers, Perth (the Union) and 
Islington Nominees Pty Ltd as trustees for the Cotton 
Unit Trust trading as Skid Rose — Cotton Road (the 
Employer). 

3.—Term. 
This Order shall remain in force for a two year period 

commencing on 19 October 1987. 

4.—Superannuation Fund. 
For the purposes of this Order, "Superannuation 

Fund" shall mean the Westscheme Superannuation 
Fund. 

5.—Superannuation Wage. 
For the purposes of this Order, the superannuation 

wage shall be $332.00 per week — such wage shall be 
reviewed by mutual consent every calendar year of 
operation. 

5. —Contributions. 
Subject to Clause 7.—Qualifying Period of this Order: 
(1) From 1 July 1987 the employer party to this Order 

shall contribute an amount to the Superannuation Fund 
on behalf of employees covered by the Clothing Trades 
Award 1973 as amended in accordance with the 
following: 

(a) $5.00 per week for each full-time adult 
employee; 

(b) $3.80 per week for Juniors and Apprentices; 
(c) $3.80 per week for part-time and casual 

employees working up to 30 hours per week; 
and 

(d) $4.80 per week for part-time and casual 
employees working 30 hours or more per week. 
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(2) From 1 January 1988 the employer party to this 
Order shall contribute a further amount to the Super- 
annuation Fund on behalf of employees covered by the 
Clothing Trades Award 1973 as amended in accordance 
with the following: 

(a) $5,00 per week for each full-time employee; 
(b) $3.80 per week for Juniors and Apprentices; 
(c) $3.80 per week for part-time and casual 

employees working up to 30 hours per week; 
and 

(d) $4.80 per week for part-time employees 
working 30 hours or more per week. 

6.—Review of Contributions. 
(1) The rate of employer contributions will be 

reviewed annually from 1 July 1988 to reflect movements 
in award rates. 

(2) The proportion that the contribution bears to 
classification 69 of Clause 18.—Wages of the Clothing 
Trades Award 1973 as at 1 January 1988 shall be main- 
tained in any further adjustment of the rate of employer 
contributions. 

(3) In the event of a dispute over the rate to apply the 
matter will be referred to the Western Australian 
Industrial Relations Commission. 

7.—Qualifying Period. 
The employer shall only be required to make contri- 

butions in accordance with Clause 5.—Contributions of 
this Order on behalf of employees who have been 
employed by it continuously for a period of four weeks; 
provided that such employees shall then have contri- 
butions on their behalf made by the employer in 
accordance with Clause 5.—Contributions from the date 
of their engagement by the employer. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — superannuation agreement. 

The Western Australian Clothing and Allied Trades' 
Industrial Union of Workers, Perth 

and 
Nell Gray Fashions and Others. 

No. C718/1 of 1987. 

Various Clothing Industry 

COMMISSIONER S.A. KENNEDY. 
19th day of October 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 19 October 1987; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in terms of the agreement; 
now therefore, pursuant to the powers contained in 
section 44 (8) (a) of the said Act and the other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Clothing Trades 

Superannuation Order No. C718/1 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contribution. 
6. Qualifying Period. 
7. Funds. 

Schedule of Respondents. 

3.—Area and Scope — Parties Bound. 
This Order shall apply to employees of the employers 

named in the Schedule of Respondents in respect of their 
employees engaged under the terms and conditions of the 
Clothing Trades-Award No. 16 of 1972. 

4.—Term. 
This Order shall remain in force for a two year period 

from the date of ratification by the Western Australian 
Industrial Relations Commission. 

5.—Employer's Contribution. 
From 1 January 1988 the employer shall contribute: 

1. $5.00 per week for each full-time adult 
member. 

2. $3.80 per week for juniors and apprentices. 
3. Part-time and casual workers working up to 30 

hours per week to be paid $3.80 per week, 
working above 30 hours per week $4.80 per 
week. 

From 1 July 1988 pay each worker a further amount 
of: 

1. $5.00 per week for each full-time adult worker. 
2. $3.80 per week for junior workers and 

apprentices. 
3. Part-time and casual workers working up to 30 

hours per week to be paid $3.80 per week. 
4. Part-time workers working more than 30 hours 

per week to be paid $4.80 per week. 

6.—Qualifying Period. 
The employer shall only be required to make contri- 

butions in accordance with Clause 5 on behalf of 
employees who have served the company continuously 
for a period of four weeks. Once employees have 
completed the four week waiting period, they shall be 
eligible to have contributions to the Fund paid on their 
behalf in accordance with Clause 5 from the date of their 
engagement with the employer. 

7.—Funds. 
The contributions are prescribed by Clause 5 hereof 

shall be paid by the employer into one of the following 
superannuation funds: 

(1) Westscheme Superannuation Scheme 
or 

(2) a Company Superannuation Scheme 
which meets the Commonwealth Government guidelines 
on Occupational Superannuation and which is agreed to 
by the Clothing and Allied Trades Union and a majority 
of the employees concerned. 

Schedule of Respondents. 
Anna Vera Clothing Manufacturing, 
396 Scarborough Beach Road, Osborne Park 6017 
Artisan 
5 Stretton Place, Balcatta 6021 
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De Sam Fashions, 
Unit 2/21 Guthrie Street, Osborne Park 6017 
Dreske Somoff, 
51 Queen Street, Fremantle 6160 
Glenrich Pty Ltd, 
6 Malcolm Road, Maddington 6109 
LA Manufacturing, 
Lot 11, Southern River Road, Gosnells 6110 
Maff Investment Pty Ltd, 
180 Sutherland Street, West Perth 6005 
Nell Gray Fashions, 
48 McCoy Street, Myaree 6154 
Nicholas Saba Sportswear Pty Ltd, 
51 Wittenoom Street, East Perth 6000 
Perm-A-Pleat Skirts, 
125 Main Street, Osborne Park 6017 
Sleeke Sportswear, 
142 Hasler Road, Osborne Park 6017 

4.—Term. 
This Order shall remain in force for a two year period 

from the date of ratification by the Western Australian 
Industrial Relations Commission. 

5.—Employers Contribution. 
From 1 January 1988 the employer shall contribute: 
1. $5.00 per week for each full-time adult member. 
2. $3.80 per week for juniors and apprentices. 
3. Part-time and casual workers working up to 30 

hours per week to be paid $3.80 per week, working above 
30 hours per week $4.80 per week. 

From 1 July 1988 pay each worker a further amount 
of: 

1. $5.00 per week for each full-time adult worker. 
2. $3.80 per week for junior workers and apprentices. 
3. Part-time and casual workers working up to 30 

hours per week to be paid $3.80 per week. 
4. Part-time workers working more than 30 hours per 

week to be paid $4.80 per week. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — superannuation agreement. 

The Western Australian Clothing and Allied Trades' 
Industrial Union of Workers, Perth 

and 
Jakape International Agenices. 

No. €958 of 1987. 

Various Clothing Industry 

COMMISSIONER S.A. KENNEDY. 
31st day of December 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 19 October 1987; and whereas the parties have 
met and conferred and have arrived at agreement, on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of the 
agreement; now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and other 
powers therein, the Commission hereby makes the 
following order in the terms of the attached Schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Clothing Trades 

Superannuation Order 1987, No. C958 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employers Contribution. 
6. Qualifying Period. 
7. Funds. 

3.—Area and Scope — Parties Bound. 
This Order shall apply to Jakape International 

Agencies in respect of their employees engaged under the 
terms and conditions of the Clothing Trades Award No. 
16 of 1972. 

6.—Qualifying Period. 
The employer shall only be required to make 

contributions in accordance with Clause 5 on behalf of 
employees who have served the company continuously 
for a period of four weeks. Once employees have 
completed the four week waiting period, they shall be 
eligible to have contributions to the Fund paid on their 
behalf in accordance with Clause 5 from the date of their 
engagement with the employer. 

7.—Funds. 
The contributions which are prescribed by Clause 5 

hereof shall be paid by the employer into one of the 
following superannuation funds: 

(1) Westscheme Superannuation Scheme or 
(2) A Company Superannuation Scheme. 

which meets the Commonwealth Government guidelines 
on Occupational Superannuation and which is agreed to 
by the Clothing and Allied Trades Union and a majority 
of the employees concerned. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Piacentini and Sons Pty Limited 
and 

Amalagamated Metal Workers and Shipwrights Union 
of Western Australia and 

Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

No. C885 of 1987. 

MINERAL SANDS MINING AND PROCESSING 
AWARD No. 38 of 1981 

MINERAL SAND MINING AND PROCESSING 
(ENGINEERING AND BUILDING TRADES) 

AWARD No. 6 of 1977. 
Various Mining 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 16th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
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said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisionsof the 
Mineral Sands Mining and Processing Award No. 
38 of 1981 and Mineral Sands Mining and Proces- 
sing (Engineering and Building Trades) Award No. 
6 of 1977 that the following Schedule shall apply. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Piacentini and Sons 

Pty Ltd Occupational Superannuation Order. 

2.—Application. 
This Order shall apply to Piacentini and Sons Pty Ltd 

and all employees eligible for membership of the 
Australian Workers' Union and Amalgamated Metal 
Workers and Shipwrights Union. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1 January 1988. 

4.—Contribution. 
The company bound by this Order shall make a contri- 

bution into the Fund, named the Australian Retirement 
Fund in respect of each employee bound by the Mineral 
Sands Mining and Processing Award and Mineral Sands 
Mining and Processing (Engineering and Building 
Trades) Award. Such contribution shall be equivalent to 
three per cent of the superannuation wage. 

5.—Superannuation Wage. 
For the purposes of this Order, the superannuation 

wage shall be each employees base award wage plus the 
Mineral Sands overaward payment — such wage shall be 
reviewed by mutual consent as at 1 July of each year. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

SEW Foundries Pty Limited. 
No. C923 of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Foundry Employees Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of December 1987. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Senior 
Commissioner of the Western Australian Industrial 
Relations Commission presided over a conference 
between the abovementioned parties on 21st day of 
December 1987; and whereas representatives of the 
parties have met and conferred and have arrived at 

agreement on the matters in dispute and have therefore 
requested the Commission to issue an Order in the terms 
of that agreement; now therefore, pursuant to the 
powers conferred on me under section 44 (8) (a) of the 
Industrial Relations Act 1979 and other powers con- 
tained therein, I hereby make the following Order in the 
terms of the attached Schedule. 

This Order shall take effect as from the 21st day 
of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the SEW Foundries 

Superannuation Order. 

2.—Application. 
This Order shall apply to members of, or eligible to be 

members of, the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch employed at SEW 
Foundries Pty Limited and covered by the Metal Trades 
Award No. 13 of 1965, and such other employees 
nominated and invited by SEW Foundries Pty Limited. 

3.—Term. 
This Order shall take effect from the first pay period 

beginning on or after the 1st day of January 1988 and 
remain in force for a period of two years. 

4.—Employer Contributions. 
The employer shall contribute in accordance with the 

terms of Schedule "S" of the Trust Deed of the Bell 
Group Superannuation Fund. 

5.—Qualifying Period. 
New employees commencing on or after the date of 

this Order will be required to perform four weeks service 
before becoming entitled to receive the employers' 
contributions mentioned in "4.—Employer Contribu- 
tions" above. Once new employees have completed four 
weeks' qualifying period, they shall be eligible to have 
contributions to the Fund paid on their behalf from the 
date of their employment. 

6.—Fund. 
Employer contributions will be paid into the Bell 

Group Superannuation Fund. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — superannuation. 

The Shop, Distributive and Allied Employees 
Association of Western Australia and Others, 

and 
Sigma Company Limited. 

No. C1082 of 1987. 

Various Wholesale 

COMMISSIONER O.K. SALMON. 
23rd day of December 1987. 

Order. 
HAVING heard Mr M. Bishop on behalf of the Shop, 
Distributive and Allied Employees' Association of 
Western Australia and Mr C. Hammond on behalf of 
Sigma Company Limited, and by consent, the 
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Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session in No. 1195 of 1986 
have been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as the Shop, Distributive 
and Allied Employees' Association of Western Australia 
Sigma Drug Warehouse Superannuation Order. 

2. Parties. 
This order shall be binding on the Shop, Distributive 

and Allied Employees' Association of Western 
Australia, its members and Sigma Company Ltd in 
respect of all employees employed under the Shop and 
Warehouse (Wholesale and Retail Establishments) State 
Award 1977 (No. 32 of 1976). 

3.—Payment. 
Sigma Company Ltd shall make a contribution of 

three per cent of ordinary time earnings for each 
employee eligible to receive such payments under Clause 
2 Supra into an approved superannuation fund. 

Such contributions shall be made as follows: 
1 Vi per cent from 1 February 1988 
and additional 1 'A per cent from 1 July 1988. 

Ordinary time earnings shall mean classification rate 
including supplementary or additional payments over 
award payments where relevant and shift loadings where 
relevant. 

4.—Fund. 
Eligible employees shall have the right to choose in 

respect of this order between Clerical, Administrative 
and Retail Employees Superannuation Plan established 
by the Shop, Distributive and Allied Employees' 
Association of Western Australia and the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
WA Branch or an approved company fund. 

"Approved" means approved by the Occupational 
Superannuation Commission. 

5.—Employee Contributions. 
Where an employee elects in writing to make an 

additional voluntary contribution to a fund the employer 
shall deduct such contributions from the employee's 
wages and pay them to the said fund in accordance with 
the direction of the employee and the rules of the fund. 

AWARDS/AGREEMENTS — 
Application for variation — 

no variation resulting — 

TIMBER YARD WORKERS AWARD 
No. 11 of 1951. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Award Variation. 

United Timber Yards, Sawmills and Woodworkers 
Employees Union of Western Australia 

and 
Bunning Bros Pty Ltd and Another. 

No. 1287 of 1987. 

TIMBER YARD WORKERS AWARD 
No. 11 of 1951. 

Various Timber Industry 

COMMISSIONER O.K. SALMON. 
Perth 30th day of October 1987. 

Award Variation — right of entry clause — application 
dismissed — for want of insufficient evidence to 
make a case of substantial merit — dismissal order 
issued. 

Reasons for the Decision. 
THE COMMISSIONER: This is an application to vary 
the Timber Yard Workers Award No. 11 of 1951 with 
respect to Clause 13.—Right of Entry. 

It is important to observe that at a conference on 8 
October 1987, convened pursuant to section 32 of the 
Industrial Relations Act, I made it clear to all concerned 
that the issues would be determined by arbitration and 
limited to the operations of Bunnings and Whittakers. 
Plainly a result where only two of the companies bound 
by the award will be required to observe union right of 
entry conditions different from those observed by all 
other companies in the industry deserves to be based on 
evidence of a substantial kind. Before the union's claim 
could be seriously considered it would be necessary for 
the union to show that the conditions currently pre- 
scribed in the award are unfairly and unreasonably 
applied by both companies. 

The union has made assertions to this effect but that is 
the extent of its case. The union Secretary was present in 
the Court Room during the proceedings, but he was not 
called to testify to the problems that were said to 
confront him because of the action of the companies; 
nor, of course, could the strength of the assertions made 
on the union's behalf be tested on cross excamination. 

The union referred me to section 26 of the Act, 
reminding me that my power was to be exercised 
according to equity, good conscience and substantial 
merit. It was not necessary for the union to remind me of 
this particular section. I have it in mind all of the time. 
But the section does not excuse a party seeking relief 
from presenting a substantial case. Furthermore, the 
standard of material required before relief is granted will 
depend upon the peculiar circumstances of the case 
under consideration; and not the least of the circum- 
stances in the present case are the interests of the two 
companies immediately concerned. 

An award variation is an important event in any 
circumstances. It is all the more so when strongly 
contested as in this case. Patently the burden of proof in 
this case lies on the union. Furthermore, the relief sought 
can only be justified in consideration of issues requiring 
for their acceptance evidence of a standard not presented 
in this case. In my opinion the union has not made out a 
sufficiently substantial case and the respondents are 
entitled to say they have no case to answer. 

The case will be dismissed. 
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Appearances: 
Mr M. Keogh on behalf of the United Timber Yards, 

Sawmills and Woodworkers Employees Union of 
Western Australia. 

Mr H. Dixon (of Counsel) on behalf of Bunnings and 
Whittakers. 

Mr C. Brown intervening on behalf of the Trades and 
Labor Council of Western Australia. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Award Variation. 

United Timber Yards, Sawmills and Woodworkers 
Employees Union of Western Australia 

and 
Bunning Bros Pty Ltd and Another. 

No. 1287 of 1987. 

TIMBER YARD WORKERS AWARD 
No. 11 of 1951. 

Various Timber Industry 
COMMISSIONER O.K. SALMON. 

Perth 30th day of October 1987. 

Order. 
HAVING heard Mr M. Keogh on behalf of the United 
Timber Yards, Sawmills and Woodworkers Employees 
Union of Western Australia, Mr H. Dixon (of Counsel) 
on behalf of Bunning Bros Pty Ltd and Whittaker Bros 
Ltd, and intervening Mr C. Brown on behalf of the 
Trades and Labor Council of Western Australia, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 30th day of October 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

AWARDS/AGREEMENTS — 
Interpretation of — 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING 

AGREEMENT No. 10 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 46 — application for interpretation. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia, 

The Australian Workers Union, West Australian Branch 
Industrial Union of Workers and Others, 

and 
Robe River Iron Associates. 

No. 1407 of 1987. 

COMMISSIONER S.A. KENNEDY. 
24th day of November 1987. 

Application for declaration of true interpretation 
pursuant to section 46 — smoko rest period — 
found no ambiguity — distinct break from work. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; The Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers; 
Electrical Trades Union of Workers of Australia (West 
Australian Branch), Perth; The Federated Engine 
Drivers and Firemen's Union of Workers of Western 
Australia; The Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial Union 
of Workers; The Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, Industrial 
Union of Workers and the Operative Painters' and 
Decorators' Union of Australia, West Australian 
Branch, Union of Workers for an interpretation of an 
agreement pursuant to the Industrial Relations Act 1979. 

The agreement in question is Industrial Agreement 
No. 10 of 1979, the full title of which is the Cliffs Robe 
River Iron Associates Iron Ore Production and 
Processing Agreement 1979. 

The Respondent in this matter is the Robe River Iron 
Associates. 

The Applicants seek:— 
1. a declaration of the true interpretation of 

Industrial Agreement No. 10 of 1979 in the 
particulars set out in the schedule attached to the 
application; 

2. so far as it is necessary to do so, an Order 
pursuant to section 46 (1) (b) of the Industrial 
Relations Act 1979 to vary Industrial Agreement 
No. 10 of 1979 to remedy any defect which may be 
found therein or to give full effect thereto. 

The schedule attached to the application pursuant to 
Regulation 14 (1) of the Industrial Relations Commission 
Regulations 1985 is in the following terms: 

1. The matter for interpretation arises under 
Industrial Agreement No. 10 of 1979 Clause 11 (6). 

2. The facts giving rise to this application are 
stated shortly as follows:— 

(a) Industrial Agreement No. 10 of 1979 
Clause 11 (6) provides in its terms — 

All Employees 
(a) The meal interval referred to in the 

preceding provisions of this clause 
shall be allowed, where practicable, 
between the fourth and fifth hours 
of the shift but in any event so as to 
commence no later than 5 Vi hours 
after the commencement of the 
shift. 
Smoko rest periods — 

(i) an employee shall be 
allowed a 10 minute break 
for the purpose in the first 
and second half of each 
shift; 

(ii) shall be deemed to be time 
worked; and 

(iii) subject to the provisions of 
paragraph (c) shall be taken 
on the job. 

Where the crib-room is available 
for taking smoko rest periods and 
any employee or group of workers 
is able to visit the crib-room for the 
purpose without being absent from 
the job for more than five minutes 
in addition to the time allowed 
pursuant to paragraph (b) that 
employee or group of employees 
may take the smoko rest period in 
the crib-room. 

(b) 

(c) 
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(b) On 12 October 1987, all wages employees 
covered by the terms of Industrial 
Agreement No. 10 of 1979 at Cape 
Lambert were advised:— 

. . . the second smoko break for all 
working shifts shall be taken 
immediately following the mid shift crib 
break. 

— that is that the Respondent intended to 
combine the meal interval for which 
provision is made by Clause 11 (6) (a) with 
the smoko rest period on the second half 
of each employee's shift, so as to increase 
the aggregate time of the meal interval by 
10 minutes, and to deny each employee a 
10 minute break in the second half of each 
shift. 

(c) The Respondent contends that it is entitled 
by the provisions of Clause 11 (6) to 
combine the meal interval and the smoko 
rest period in the second half of each shift. 
The Applicants deny this contention. 

3. The question for interpretation posed by the 
Applicants is whether on a true construction of 
Clause 11 (6) of Industrial Agreement No. 10 of 
1979 the Respondent is entitled to so combine the 
meal interval and second smoko rest period in the 
manner envisaged by its memorandum of 12 
October 1987. 

The argument of the Applicants may be briefly stated 
as follows: that the principle of "the ordinary common 
sense meaning" applied to an interpretation of Industrial 
Agreement No. 10 of 1979 must lead to the conclusion 
that the meaning of Clause 11 (6) is that a smoko rest 
period is a specified time distinct from work; that further 
support for this argument may be found by reference to 
dictionaries for the ordinary meaning of "break" and 
"smoko" and to the objective facts against which the 
parties entered into Industrial Agreement No. 10 of 
1979. 

The Respondent's argument may be summarised as: 
that there is no ambiguity and that the ordinary meanings 
should be applied to the words "smoko" and "break"; 
that there are no qualifying words or phrases in Clause 11 
(6) (b) other than that the smoko rest periods must be in 
the first half and the second half of the shift; that it is 
appropriate to take account of what Mr Holler for the 
Respondent termed "the rest purposive argument"; that 
there is no inconsistency between Clause 11 (6) (b) and (c) 
if the smoko rest period follows the meal interval; and 
that this is the situation at the Respondent's 
Pannawonica operations. 

The principles of interpretation were most recently laid 
down in the decision of the Industrial Appeal Court in 
matter No. 3 of 1987 (67 WAIG 1097). 

Brinsden J. summed up the basic principle to the 
applied: 

. . . The meaning of a provision in an Agreement 
is to be obtained by considering the terms of the 
Agreement as a whole. If the terms are clear and 
unambiguous it is not permissible to look to 
extrinsic material to qualify the meaning of the 
particular provision being considered . . . 

In his decision in the same matter Kennedy J. stated: 
... in interpreting an award or industrial agree- 

ment the words used are to be given their "ordinary 
common sense English meaning" or their "ordinary 
and natural meaning". Allowance must be made for 
the fact that an award or industrial agreement may 
have been drafted by industrial rather than 
necessarily by skilled draftsmen, so that there 
should not be "too literal adherence" placed on the 
strict technical meaning of words, but that the 
matter should be viewed broadly to give the agree- 
ment a meaning consistent with the intention of the 
draftsman . . . 

Subclauses (2) (a) (iv), (3) (a) (iv) and (4) (a) (iii) of 
Clause 11.—Hours of Industrial Agreement No. 10 of 
1979 are relevant. They are as follows: 

(2) Day Employees 
(a) The ordinary hours of work of day 

employees — 

(iv) Shall be worked consecutively each 
day except for a meal interval 
which shall be not more than one 
hour and not less than 30 minutes. 

(3) Shift employees other than Continuous Shift 
Employees 

(a) The ordinary hours of work of shift 
employees who are not continuous shift 
employees — 

(iv) Shall, on each shift include a crib 
break (meal interval) of 30 minutes. 

(4) Continuous Shift Employees 
(a) Continuous shift employees shall be 

rostered to maintain continuity of the 
operation, working 160 hours in each 28 
day shift cycle and the ordinary hours of 
work — 

(iii) Shall, on each shift include a crib 
break (meal interval) of 30 minutes. 

Subclause (6) (a) of Clause 11.—Hours makes specific 
reference to these provisions. It states: 

(6) All Employees 
(a) The meal interval referred to in the 

preceding provisions of this clause shall be 
allowed where practicable, between the 
fourth and fifth hours of the shift but in 
any event so as to commence no later than 
5 '/z hours after the commencement of the 
shift. 

Mr Stone for the Applicants submitted that it was this 
fact of a provision for a meal interval in a specified time 
frame within a shift which constituted that shift in two 
"halves" for the purposes of subclause 6 (b) (i) of Clause 
11.—Wages. The Respondent did not quarrel with this 
submission. In any event, I have concluded that to apply 
a strict, literal meaning to the word "half" in that 
subclause would be incorrect and that Mr Stone's 
approach is correct. 

In examining subclause (6) (b) of Clause 11.—Hours in 
the context of Industrial Agreement No. 10 of 1979 it is 
necessary first to ascertain, if possible, its ordinary, 
common sense meaning. After such examination I have 
concluded that the ordinary, common sense meaning of 
subclause (6) (b) is clear. 

The term "smoko" is in common usage, particularly 
in an industrial or employment context, and its ordinary 
meaning is readily available. As the revised edition of the 
Macquarie Dictionary defines it, a "smoko" is "a rest 
from work; tea-break". 

Having carefully examined subclause (6) (b) (i) in the 
context of subclause (6) and the Agreement as a whole I 
am in no doubt that "a 10 minute break for the purpose 
in the first and second half of each shift" can only be 
construed as providing for two discrete and limited 
periods of interruption to the performance of duties on a 
shift by the employees as designated; with one of those 
interruptions being to duties being performed prior to a 
meal interval (crib break); with the other interruption 
being to duties being performed following that meal 
interval (crib break); and with these interruptions being, 
in each instance, for a rest from work performed 
immediately to that point the interruption occurs before 
further work is undertaken on that shift. 

58391—6 
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It follows that on a true interpretation of subclause (6) 
of Clause 11 of Industrial Agreement No. 10 of 1979 the 
Respondent is not entitled to combine the meal interval 
(crib break) with the second smoko rest break. 

PRINTING (WESTERN MAIL) AWARD 
No. A39 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 46 — Interpretation of Award. 

Printing and Kindred Industries Union, WA Branch, 
Industrial Union of Workers 

and 
Western Mail Ltd. 
No. 1063 of 1987. 

PRINTING (WESTERN MAIL) AWARD 
No. A39 of 1982. 

Compositors Printing 

COMMISSIONER J.A. NEGUS. 
26th day of October 1987. 

Award interpretation — visual display terminals — VDT 
allowance •— all purpose or flat rate — shift loading 
— weekend penalty rate — compositor —■ in 
addition to — difference between required to 
operate and capable of operating — leave clause. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by the 
Printing and Kindred Industries Union for an interpre- 
tation of Clause 13.—Visual Display Terminals of the 
Printing (Western Mail) Award No. A39 of 1982. The 
applicant union poses the question to the Commission — 
"Is an employee who is entitled to the extra payment 
provided by Clause 13.—Visual Display Terminals 
entitled to receive the payment for all purposes of the 
award?". 

I heard the submissions of the parties on 9 October 
1987 and reserved my decision. 

Mr Hocking, who appeared for the applicant union, at 
the outset drew my attention to the principles to be 
followed in matters of award interpretation. They were 
succinctly summarised by both Brinsden J. and OIney J. 
in the Norwest Beef Industries case (64 WAIG 2124). In 
particular at p. 2133 Olney J. wrote:— 

If it be the case that the correct approach to the 
interpretation of an industrial award is to read the 
document itself and give to the words used their 
ordinary commonsense English meaning then the 
first task in every case will be to determine whether 
the words used are capable in their ordinary sense of 
having unambiguous meaning. If that question is 
answered in the affirmative then the further 
consideration of the expressed or supposed 
intention of the award making tribunal does not fall 
to be considered. The majority of the Full Bench in 
this case took that view when they said: 

It is now trite law that when the meaning of 
language read in its ordinary and natural sense 
is obtained it is not necessary or indeed 
permissible to look to the intention of the 
parties. 

In my opinion the majority of the Full Bench has 
correctly stated the basic principle to be applied in 
the interpretation of industrial awards. Any other 
conclusion would lead to industrial anarchy. If the 
contrary were the case every employer, union 
official and indeed each employee would need to 

have available to him the expressed views of the 
award making tribunal whether they be expressed 
before or after the making of the award in order to 
determine the intention of the tribunal whilst the 
award itself would be rendered meaningless. 

Having espoused the principle and suggested to the 
Commission that the words of the clause under review 
were clear and unambiguous, Mr Hocking then appeared 
to resile from that position. He went on to invite a close 
study of an earlier award said to be the progenitor of the 
award subject to the instant application. It seems that 
these workers, prior to the issuance of the Western Mail 
award in January 1986, had been treated as if they were 
covered by the Printing (Independent) Award No. 2 of 
1982, issued in April of that year. It was suggested that 
the drafters of the Western Mail award had used the 
Independent award as their model. Copies of the two 
awards from 62 WAIG 851 and 66 WAIG 696 were sub- 
mitted to highlight the similarities. 

In the Independent award, the VDT allowance, as it is 
popularly known, is included in subclause (1) of Clause 
8.—Rates of Wages. 

8.—Rates of Wages. 
(1) (a) Adults: Rate 

Per Week 
$ 

National Average  300.70 
Compositor (National Average 

plus 10 per cent)  330.80 
Photo-Lithographer (National 

Average plus 10 per cent)  330.80 
Reader (National Average plus 

10 per cent)  330.80 
Lithographic Machinist (National 

Average plus 10 per cent)  330.80 
Percentage of Reader's Rate Per Week 
Assistant Machinist (77.5%) 256.40 
Keyboard Operator (75%) 248.10 
Publishing Hand (75%) 248.10 
General Hand (65%) 215.00 

(b) An employee who is capable of operating 
Visual Display Terminals shall receive each week in 
addition to his weekly wage, six per cent of the wage 
rate applicable to his classification. 

(2) . . . 
(3) ■ • • 

The later Western Mail award has a Clause 9.—Rates 
of Wages, which reads in part:— 

9.—Rates of Wages. 
(1) (a) Adults: Rate Per Week 

416.90 
416.90 
416.90 
416.90 

(77.5% of the 
Printing 

Machinist's rate 
per week) 

(75% of the 
Printing 

Machinist's rate 
per week.) 

(65% of the 
Printing 

Machinist's rate 
per week.) 

Further on in the award we find at Clause 13.:— 
13.—Visual Display Terminals. 

An employee who is required to operate a visual 
display terminal shall receive each week in addition 
to his weekly wage, six per cent of the wage rates 
applicable to his classification. 

Compositor 
Photolithographer 
Printing Machinist 
Printing Engineer 
Assistant Machinist 

Publishing Hand 

General Hand 
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Mr Hocking drew attention to the similarities between 
the two provisions and referred to the decision of Martin 
C. who in 1982 had been asked to interpret the VDT 
allowance provision in matter No. 415 (62 WAIG 1766). 
The ruling on that occasion had been that the allowance 
did in fact become part of the weekly wage, creating a 
new and higher weekly wage rate for the particular 
employee to whom it applied. The decision went on to 
indicate that the new higher wage rate thus created was 
applicable to calculations required in Clause 15.—Over- 
time, Clause 18.—Public Holidays, Clause 19.—Annual 
Leave, Clause 20.—Long Service Leave, Clause 21.— 
Sick Leave and other types of leave specified in Clauses 
23, 25 and 28. Martin C. ruled that Clause 10.—Shift 
Loading and Clause 11.—Weekend Penalty Rate would 
not be affected by the VDT allowance provision. 

Mr Hocking urged the Commission to find that the 
circumstances were in essence the same now as when 
Martin C. studied the Independent award and thus the 
VDT allowance in Clause 13 of the Western Mail should 
be seen as creating a new weekly wage for its recipients 
and that new wage should then affect Clause 11.—Shift 
Loading, Clause 12.—Weekend Penalty Rate, Clause 
17.—Overtime, Clause 20.—Public Holidays, Clause 
21.—Annual Leave, Clause 22.—Long Service Leave, 
Clause 23.—Sick Leave, Clause 25.—Bereavement 
Leave, Clause 27.—Jury Service and Clause 30.—Trade 
Union Education Leave. 

I pause briefly in my summary of the argument to 
dispose of two items encompassed in the union's claim. 
Whatever the final decision arrived at on the prime 
question in this application, there is no possibility that 
the VDT allowance could be used to affect the calcula- 
tions of Shift Loading or Weekend Penalty Rate. Those 
penalties are spelt out with absolute clarity in the award, 
just as they were in the matter dealt with by Martin C. 
They are to be calculated by taking a fixed percentage of 
the Printing Machinists' day work wage rate which itself 
is an amount expressed in Clause 9.—Rates of Wages of 
the award. If at the end of the day it is decided that a 
particular group of compositors have had a new weekly 
rate created for them that decision will have not a 
scintilla of influence on the proper operation of Clauses 
11 and 12 which are clear and unambiguous. 

Mr Black, who represented the respondent employer, 
argued strongly that the VDT allowance could only 
properly be seen as a flat allowance; in no way was it an 
all purpose payment. He cited examples of awards 
demonstrating both types of allowances, highlighting as 
he did so the form of words usually employed by the 
drafters. 

The Commission was informed of the circumstances 
under which the VDT allowance is paid to employees by 
the respondent. It seems that there are 33 employees in 
the classification of compositor. In the composing room 
there are 25 visual display terminals which are used at less 
than half their capacity. During the busiest period of the 
week on two days, some 18 terminals are used. When a 
new employee reaches the required standard of 
proficiency in the operation of a terminal an appropriate 
document (Transcript Exhibit B2) is forwarded to the 
paymaster to authorise payment of the VDT allowance. 
The allowance is not dependent on the amount of work 
performed at the terminals. There is a constant rotation 
of compositors from one type of work to another on a 
day by day basis. 

Mr Black indicated the respondent's view, supported 
by some correspondence of the day, that the VDT 
Allowance had been introduced by agreement between 
the parties in November 1985 some — two months in 
advance of the issuance of the award. It had not been the 
intention at the time for the allowance to be for all 
purposes and this application by the union was a back 
door attempt to gain a pay rise outside of the wage fixing 
principles espoused by the Commission. He also warned 
of the dire flow on consequences which could follow an 
acceptance of the union's position in this matter. This 

flow on had to do with structural changes occurring in 
the ownership and management arrangements of the 
Western Mail and WA Newspapers. 

I turn now to my decision in this matter. I find it 
unnecessary to concern myself with the history of events 
in any attempt to divine the intent of the drafters. The 
words of Clause 13 of the award, in their ordinary 
English meaning, are clear and unambiguous. The pro- 
vision requires a group of employees, identified by their 
employer as being required from time to time to operate a 
visual display terminal, to be paid an allowance each 
week in addition to his weekly wage. The words "in 
addition to" clearly mean over and above and in the 
context of the clause could not senisbly be construed as 
meaning "as part of his weekly wage". That would 
convey quite the opposite connotation and would indeed 
denote an all purposes allowance. 

The applicant, given the opportunity, would hasten to 
remind me of the decision of Martin C. which gave just 
such an interpretation to very similar words. I have 
perused that decision carefully and I find two significant 
differences in the clauses under review which have led me 
to adopting a different view, but not a view which is 
inconsistent with the earlier interpretation. 

The words "who is required to operate" are quite 
distinct in meaning and effect from "who is capable of 
operating". The employer in the instant case is given 
complete control over the size and make up of the group 
of employees who can qualify for the payment of a VDT 
allowance. 

It is useful at this point to quote a passage from the 
decision of Martin C. when he addressed the question — 

The question then becomes does that situation 
create a new and higher weekly wage or wage rate 
for that employee? Or does it mean that the 
additional amount sits to one side as an allowance 
which is not to be considered as part of the basic rate 
of wage to be used for other calculations arising 
from the award such as overtime payments? 

There is some significance to be attached to the 
fact that the additional amount arises in the wages 
clause and more particularly, as it arises as a 
qualification to the common rates of wages for 
callings which are not conditioned by particular 
personal capabilities or attributes. 
(My emphasis) (62 WAIG 1767) 

In my view, there is equal significance to be attached to 
the fact that Clause 13.—Visual Display Terminals in the 
Western Mail award stands alone, distinct and separate 
from the wages clause. It is my finding then that the 
allowance is not for all purposes and it should have no 
effect on the calculations required elsewhere in the 
award. To be more specific in answer to Mr Hocking's 
submissions — I have already indicated that Clause 13 
will have no bearing on Shift Loading or Weekend 
Penalty Rate. It will also not affect Clause 17.—Over- 
time, Clause 20.—Public Holidays or that portion of 
Clause 21.—Annual Leave which is concerned with the 
calculation of loadings. 

Further consideration needs to be given to the leave 
clauses generally. Mr Black informed the Commission 
that the VDT Allowance is not paid during periods of 
leave and if that be the case then the clause is being 
applied incorrectly. The operative words are "shaU 
receive each week" and that must surely mean each week 
of the year or each week during which the contract of 
employment is on foot unless that provision is over- 
ridden by some other clause in the award. 

Following that line of reasoning I find that employees 
in receipt of the VDT Allowance during periods of 
absence from the workplace covered by Clause 21.— 
Annual Leave, Clause 22.—Long Service Leave, Clause 
23.—Sick Leave, Clause 25.—Bereavement Leave and 
Clause 27.—Jury Service should continue to receive the 
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allowance. Clause 30.—Trade Union Education Leave 
contains a specific provision in subclause (3) which 
states:— 

(3) The leave will be paid at the day work rate. 
This provision precludes the payment of the VDT 

allowance during a period of Trade Union Education 
Leave. 

The question posed by the applicant union is thus 
answered in the negative but the matter should be 
equitably determined in my view by the attached draft 
order which will issue subject to any speaking to the 
minutes required by the parties. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 46 — Interpretation of Award. 

Printing and Kindred Industries Union, WA Branch, 
Industrial Union of Workers 

and 
Western Mail Ltd. 
No. 1063 of 1987. 

PRINTING (WESTERN MAIL) AWARD 
No. A39 of 1982. 

Compositors Printing 

COMMISSIONER J.A. NEGUS. 
9th day of November 1987. 

Order. 
WHEREAS the applicant Union sought a true interpre- 
tation of Clause 13.—Visual Display Terminals of the 
Printing (Western Mail) Award No. A39 of 1982; and 
whereas the parties made their submissions at the hearing 
on 9 October 1987; now therefore, the Commission, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, hereby declares:— 

(1) That the Visual Display Terminal Allowance 
expressed in Clause 13 of the Printing (Western 
Mail) Award No. A39 of 1982 is not an all purpose 
allowance. 

(2) That the said allowance should be paid to 
eligible employees each week including periods of 
absence encompassed by the provisions of Clause 
21.—Annual Leave, Clause 22.—Long Service 
Leave, Clause 23.—Sick Leave, Clause 25.— 
Bereavement Leave and Clause 27.—Jury Leave of 
the Award. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

AGREEMENTS — 

Industrial — retirements from — 

JN THE MATTER of the filing in the office of the 
Registrar of a:— 

Notice of Retirement from Industrial Agreement, 
in accordance with section 41 (7) of the Industrial 
Relations Act 1979, Robe River Mining Co Pty Ltd 
(previously Cliffs Western Australian Mining Co Pty 
Ltd) as managers for Robe River Iron Associates will 
cease to be a party to the "CRRIA Iron Ore Production 
and Processing Agreement 1979 Nod. 10 of 1979" on 
and from the 10th day of January 1988. 

Dated at Perth this 18th day of December 1987. 

NOTICES — 
Award/agreement matters — 

Application No. A40 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"CATERING WORKERS' (NORTH WEST SHELF 

PROJECT) LONG SERVICE LEAVE CONDITIONS 
AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers 
under the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Application of Award. 
Except as hereinafter provided, the Long Service 

Leave — Standard Provisions as gazetted in Volume 67 
WAIG 1091, shall apply to all employees of the 
Company in the State of Western Australia who are 
eligible for membership of the union respondent to the 
Hydrocarbons and Gas (Production and Processing 
Employees) Award 1986 — Part HI. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 29th day of December 1987. 

J.G. CARRIGG, 
Registrar. 

Application No. A42 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"CLERKS' (RAC ADMINISTRATIVE AND 
CLERICAL OFFICERS) AWARD OF 1987". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall operate within the State of Western 

Australia excepting that portion of the State within the 
20th and 26th parallel of latitude and the 125th and 129th 
meridian of longitude. 

4.—Scope. 
This award shall apply to all clerical staff employed in 

the industry of the Respondent except those who are 
covered by the Insurance Officers' (Clerical Indoor 
Staffs) Consolidated Award 1985. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 5th day of January 1988. 

J.G. CARRIGG, 
Registrar. 

J.G. CARRIGG, 
Registrar. 
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Application No. A38 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"GOLD INDUSTRY CONTRACT CONSTRUCTION 

AND MAINTENANCE AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia and Others 
under the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope. 
This Award relates to the contract construction, 

contract modification and contract maintenance 
industries insofar as they operate within the gold 
production and/or processing industry and shall apply to 
the employees classified in Clause 6.—Rates of Pay of 
this award who are employed in, or in connection with 
any contract or subcontract for construction, 
modification and/or maintenance work in the gold 
production and/or processing industry within the State 
of Western Australia. 

6.—Rates of Pay. 
(1) . . . 
(2) Classification: 

Instrument Fitter 
Instrument Fitter/Electrical — Grade 1 
Instrument Fitter/Electrical — Grade 2 
Instrument Fitter — Complex Systems 
Instrumentation and Controls Tradesman 
Electrical Fitter 
Electrical Installer 
Electrician — Special Class 
Electronics Tradesman 
Welder — Special Class 
Welder — First Class 
Fitter 
Motor Mechanic 
Sheetmetal Worker — First Class 
Machinist — First Class Engineering 
Boilermaker 
Tradesman, the greater part of whose time is 
occupied in marking off and/or template making 
Certificated Rigger or Scaffolder 
Rigger or Scaffolder — Other 
Tool and Material Storeman 
Tradesman's Assistant 
Tradesman's Assistant who from time to time uses 
a grinding machine 
Electrical Assistant 
Grinder using portable machine 
Crane Attendant and Dogman 
Lagger — 

1st six months' experience 
2nd and 3rd six months' experience 
4th and 5th six months' experience 
Thereafter 

Driver of Mobile Crane — 
Up to eight tonnes 
Over eight tonnes but not exceeding 15 tonnes 
Over 15 tonnes but not exceeding 40 tonnes 
Over 40 tonnes but not exceeding 80 tonnes 
Over 80 tonnes but not exceeding 100 tonnes 
Over 100 tonnes but not exceeding 140 tonnes 
Over 140 tonnes but not exceeding 180 tonnes 
Over 180 tonnes but not exceeding 220 tonnes 
Over 220 tonnes 

Driver of Stiff Leg Crane 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 21st day of December 1987. 

J.G. CARRIGG, 
Registrar. 

Application No. 1647 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "HOSPITAL SALARIED OFFICERS 

AWARD NO. 39 OF 1968". 

NOTICE is given that an application has been made to 
the Commission by the Hospital Salaried Officers 
Association of Western Australia (Union of Workers) 
under the Industrial Relations Act 1979 for a variation of 
the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Schedule D — Classification and Grading of Workers 
in Clerical and Administration Divisions: Add the 
following new classifications and gradings:— 

Table Classification 
Armadale Kelmscott 
Memorial Hospital: 
Chief Executive Officer AA 8 
Osborne Park Hospital: 
Chief Executive Officer AA 8 
Swan District Hospital: 
Chief Executive Officer AA 8 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 21st day of December 1987. 

J.G. CARRIGG, 
Registrar. 

Application No. 694 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "MEAT INDUSTRY (STATE) AWARD 

No. 9 of 1979". 

NOTICE is given that an application has been made to 
the Commission by the West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Clause 30.—Work of Employees in Slaughtering 
Section: After subclause (3) (b) (iii) of this clause insert 
the following:— 

(3) (b) (iv) Dead rail system — 45 sheep or lambs 
per man per day. 

The remaining placita to be renumbered accordingly. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 10th day of December 1987. 

REGISTRAR. 

Application No. A41 of 1987. 

APPLICATION FOR AN AWARD ENTITLED 
"OCCUPATIONAL HEALTH ENROLLED 

NURSES' (STATE ENERGY COMMISSION) 
AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 
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As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This award shall apply to the designation of employees 

specified in this award and employed by the State Energy 
Commission of Western Australia. 

19.—Wages. 
(1) . . . 

Wage Special 
Per Week Payment 

$ $ 
First Aid Attendant 269.50 41.20 
Occupational Health 
Enrolled Nurse 352.80 41.20 

(2) Casual Employees: A casual employee shall be paid 
20 per cent of the ordinary rate in addition to the 
ordinary rate prescribed for the designated class of work. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 29th day of December 1987. 

J.G. CARR1GG, 
Registrar. 

INDUSTRIAL MAGISTRATE — 
Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Industrial Relations Act 1979 
Section (83). 

The Construction, Mining and Energy Workers Union 
of Australia — Western Australian Branch 

and 
Vernon Frank Williamson and Darlene Lillian 

Williamson trading as VRD Contracting. 
No. 316 of 1987. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1979. 

Carpenter Building Trades 

INDUSTRIAL MAGISTRATE D.W.WALSH ESQSM 
11th day of November 1987. 

Complaint — master/servant relationship — award 
binding — complaint not proven — dismissed. 

Reasons for Decision. 
THE INDUSTRIAL MAGISTRATE: This complaint is 
brought by the Construction, Mining and Energy 
Workers' Union of Australia — Western Australian 
Branch. Under section 83, subsection (1) (c) of the 
Industrial Relations Act 1979 any organisation named as 
a party to the award may apply to an Industrial 
Magistrate for the enforcement of an award. 

Clause 7 of the Building Trades (Construction) Award 
1979 names the unions to which the award applies. 
Through a recent amalgamation of the unions named, 
the complainant has locus standi in this matter. 

The award applies to all workers usually employed on 
construction work as defined in Clause 7 (Clause 3 
refers). 

It is the complainant's case that a Mr Doug 
Williamson was employed by the defendants between 4 
February 1985 and 14 September 1985 as a carpenter in a 
master and servant relationship. 

Evidence was given by a state organiser to the CMEU 
that the defendants, trading as VRD Contracting, were 
doing the same kind of work as that done by James 
Hardie and Co Proprietary Limited — a company which 
is a party to the award. By virtue of Clause 37 the award 
extends to and binds the defendants. 

Evidence was given by Mr Doug Williamson that he 
was employed by VRD Contracting as a carpenter from 
about 24 February 1985. He said that he re-sheeted 
houses for the defendants and he was paid at an hourly 
rate. Nothing was said about payment for annual leave 
when he started. He said he supplied his own personal 
tools. He said when he went to a site it was just a matter 
of being told what had to come off, and what had to be 
replaced and going about doing it. He said instructions 
were given by Vern Williamson. He was paid fortnightly 
or when VRD got payment from James Hardie. 

At the end of May 1985 Doug Williamson told the 
court he was employed at Halls Creek for approximately 
three months. He said Vern Williamson stayed at Halls 
Creek for a week at the commencement of the work and a 
week at the end of the work. He said during his first day 
Vern Williamson showed him how the work was to be 
done. He said that supervisors from James Hardie 
checked the work out. He said if there were any snags in 
the re-sheeting of these houses at Halls Creek he would 
contact Vern Williamson in Perth. He said he sent details 
of hours he worked to Vern and he received back invoices 
with cheques. The invoices are Exhibits B1 to B3. He 
said, apart from a week he took off when he was visited 
by his girlfriend and two days when he was sacked, his 
work with VRD was continuous. Exhibits B1 to B3 show 
that his work with the defendants finished on 14 
September 1985. The witness was shown statements, 
Exhibits D and E, compiled by the defendants, showing 
hours worked and wages paid, which the witness agreed 
to be correct. He said he was not given any holiday pay. 
He is claiming $1 059.89, particulars of which have been 
given to the court. 

When questioned by Mr Lafferty about the work he 
had done over the last 15 to 20 years, Doug Williamson 
admitted he had never been paid wages as an employee 
and had always been a subcontractor. Mr Lafferty then 
referred the witness to a date, namely February 1985. 
The witness said he had been between jobs at the time 
and his brother had approached him about doing work 
on the sites on which his brother was a subcontractor. 
He recalled working with his brother at Lake King but 
could not recall the dates. He also recollected working 
with his brother at Cue but again could not remember the 
dates. He agreed that between 22 January and 20 
February he did not perform any work for his brother. 
He said 20 February to 7 March 1985 were the approx- 
imate times he worked for his brother at Cue. He said he 
could not have been working for his brother between 7 
March and 18 March 1985. He agreed he worked with his 
brother between 18 March and 1 April at Kojonup. He 
agreed that between 9 April and 22 May he worked for 
his brother at Midland. He agreed he worked at Halls 
Creek for his brother between 12 May to 16 July 1985, 
and again between 19 July and 17 September 1985. He 
finished working for his brother when he left Halls 
Creek. He agreed that his brother told him on the sites 
what work he was to do and that he used his own tools. 
He accepted that his brother was at Halls Creek for no 
more than one month of the time he spent there. He said 
he performed his work as instructed. He said the first two 
weeks he was at Halls Creek his brothre showed him how 
he wanted the jobs done. He disagreed that he worked 
with his brother as a subcontractor. He said he worked 
for his brother at an hourly rate. He agreed his brother 
deducted a certain percentage of moneys paid to him in 
relation to the prescribed payments scheme. Prescribed 
payment vouchers relating to the witness were then 
shown to him (Exhibits 1 to 9 refer). He agreed that in 
between jobs with his brother he worked as a sub- 
contractor. He said he did not discuss holidays and there 
was no agreed working hours. He said when he was at 
Halls Creek his brother told him he should arrange 
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workers compensation. He said he did not take any out 
as he was working for his brother. He said there had been 
no mention of holiday pay. He said he got figures 
relating to his entitlement from the unions and he denied 
he was a subcontractor to his brother. He said if this was 
the case he would have done the jobs his way. He said he 
worked for his brother as an employee. 

When re-examined by Ms Love he said that his brother 
would say what he was to do, the jobs, and his brother 
would tell him what he wanted done and what to replace 
and work in that area. 

At the close of the complainants case Darlene 
Williamson gave evidence. Her evidence was of no 
consequence. Vernon Williamson next gave evidence. He 
said that at the time his brother worked for him he (that is 
Vern Williamson) was a subcontractor to James Hardie. 
He said his brother subcontracted to him. He then gave 
evidence as to the dates and the sites his brother worked 
for him. He said his brother got paid an hourly rate. He 
said that he deducted 10 per cent tax. He said he had 
never engaged anyone as an employee. He said that both 
he and his brother completed prescribed payment 
vouchers. He said the work performed at Halls Creek 
was the oversheeting of existing houses. He said it was a 
new method of fixing. He said his brother was present 
when the supervisor from James Hardie told him how he 
was to do the work. He said he did not direct his brother 
how to do work. He said he did not pay his brother 
between jobs. When questioned by Ms Love, he said his 
brother was a subcontractor to him. 

At the close of the defendants case, addresses were 
made to the court by counsel. The issue clearly is whether 
Doug Williamson worked for his brother and wife in a 
master and servant relationship, or as a subcontractor. 
The fact that the defendants deducted tax under the pre- 
scribed payment scheme cannot determine this matter. It 
is a factor, however, which can be taken into account 
when making a determination in this matter (see Price v. 
Grant Industries Proprietary Limited 21 ALR page 388). 
Again the giving of directions concerning the 
performance of work on site is a neutral factor (see 
Hester and Wilson Workers Compensation Cases). In 
the Western Australian Industrial Appeal Court, 
Kennedy J. stated: 

It is the nature of the contractual obligations 
assumed by the parties to each other which deter- 
mines whether their relationship be that of master 
and servant or something else (see Appeal number 3 
of 1984). 

In the High Court of Australia, Mason J. stated the 
indicie which should be looked to in deciding the nature 
of a relationship (see Stevens and Brodribb 63 ALJ on 
page 527). 

The following factors could be said to be in Doug 
Williamson's favour: 

1. The defendants controlled the work which he 
did; 

2. The defendants had the right to suspend or 
dismiss him, which they did on an occasion; and 

3. The defendants had the right to dictate the 
place of work which they did. 

On the other hand the following factors can be said to 
be in the defendants favour: 

1. The defendants, with the full knowledge and 
acquiescence of Doug Williamson, deducted tax in a 
manner applicable to subcontractors; 

2. Doug Williamson worked between jobs given 
him by the defendants as a subcontractor; and 

3. Doug Williamson was not paid a regular wage. 
While the factor that the defendants deducted tax on 

the prescribed payments scheme cannot solely determine 
the matter, when considered with other factors 
favourable to the defendant it swings the balance in the 
defendant's favour. It follows that the complainant has 
not proven its case on the balance of probabilities and I 
find the complaint not proven. 

LONG SERVICE LEAVE — 
Boards of reference — 

special — 

LONG SERVICE LEAVE 
SPECIAL BOARD OF REFERENCE. 

Industrial Relations Act 1979 
Section 50 — long service leave. 

Mrs D. Pinakis 
and 

Argosy Nominees Pty Ltd. 

HOTEL AND TAVERN WORKERS' AWARD 
No. 31 of 1977. 

BEFORE A SPECIAL BOARD OF REFERENCE 
Mr R.C. Lovegrove — Chairman, 

Mr C.B. Parks — Employer's Representative, 
and Mr A.R. Beech — Employee's Representative. 

20th day of October 1987. 

Long service leave — claim for payment of pro rata — 
onus on applicant to prove case — granted. 

Decision. 
MR LOVEGROVE: This is the unanimous decision of 
the Board. 

This application has been brought by the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers on behalf of Mrs Despa Pinakis pursuant to the 
combined operation of Clause 19.—Long Service Leave 
of the Hotel and Tavern Workers' Award No. 31 of 1977 
and the Long Service Leave Conditions as prescribed by 
the Commission in Court Session on 15 December 1977 
and published in Volume 58 of the Western Australian 
Industrial Gazette at pages 1 to 6 inclusive (the 
Conditions). 

The Conditions so far as they are relevant are as 
follows:— 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be con- 
tinuous service with one and the same employer. 

(2) . . . 
(3) (a) Where a business has, whether before or 

after the coming into operation hereof, been trans- 
mitted from an employer (herein called "the trans- 
mittor") to another employer (herein called "the 
transmittee") and a worker who at the time such 
transmission was an employee of the transmittor in 
that business becomes an employee of the trans- 
mittee — the period of the continuous service which 
the worker has had with the transmittor (including 
any such service with any prior transmittor) shall be 
deemed to be service of the worker with the 
transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted" has a corresponding 
meaning. 

(4) • ■ • 
(5) . . . 
(6) Service shall be deemed to be continuous 

notwithstanding — 
(a) the transmission of a business as referred 

to in subclause (3) of this clause: . . . 
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3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
clause. 

(2) . . . 
(3) . . . where a worker has completed at least 10 

years' service but less than 15 years' service since its 
commencement and his employment is 
terminated — 

(i) ... 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 15 years. 

(4) . . . 
(5) • • • 
(6) . . . 

4.—Payment for Period of Leave. 

5.—Taking Leave. 

6.—Granting Leave in Advance and Benefits 
to be Brought Into Account. 

7.—Records to be Kept. 
(1) Each employer shall, during the employment 

and for a period of 12 months thereafter,. . . keep a 
record from which can be readily ascertained the 
name of each worker, and his occupation, the date 
of the commencement of his employment and his 
entitlement to long service leave and any leave which 
may have been granted to him or in respect of which 
payment may have been made hereunder. 

(2) Such records shall be open for inspection in 
the manner and circumstances prescribed by this 
award .. . with respect to the time and wages record. 

The service which the applicant claims entitles her to 
"pro rat a" long service leave covers some 13 years with 
the Brisbane Hotel. In respect to this service the Brisbane 
Hotel had a number of owners, these were:— 

Clarence John Glass— 23/11/72 to 17/6/74 
Bright Spot Hotels Pty Ltd — 18/6/74 to 27/2/79 
Thomas William Murphy— 28/2/79 to 14/8/80 
Ian William Delmenico— 15/8/80 to 15/7/81 
Harry Donald Hotels Pty Ltd— 16/7/81 to 26/9/84 
CorbecPtyLtd— 27/9/84 to 5/1/86 
Argosy Nominees Pty ltd— 6/1/86 to 3/5/87 
The question of transmission of business is agreed 

between the parties and therefore was not raised as an 
issued in this matter. 

The Respondent on the other hand claims that the 
Brisbane Hotel has no record of the applicants service 
prior to 1986. Therefore the onus lays on the applicant to 
discharge her duty of proving her continuous service 
prior to 1986. 

The applicant claims that she commenced employment 
with the Brisbane Hotel in the month of August/ 
September 1973 and produced evidence by way of a 
signed personal reference from a Mr Thomas W. 
Murphy, who was the licensee of the Brisbane Hotel 
from 28 February 1979 until 14 August 1980. This 
reference was dated 15 October 1980 and indicated that 
Mrs Pinakis had been employed as a cook at the Brisbane 
Hotel for the past seven years. The applicant claimed 
that efforts were made to obtain group certificates for 
this period however the Taxation Department hold no 
record of group certificates prior to 1982. 

In respect of Mrs Pinakis service from 1982 onwards 
group certificates were produced substantiating her con- 
tinuous employment with the Brisbane Hotel from 1 July 

1982 to 24 November 1985. For the period 25 November 
1985 to the date of her termination of employment, being 
8 March 1987, the Respondent has maintained the 
statutory time and wage records. 

Mrs Pinakis was unable to produce any material 
evidence to substantiate her employment with the 
Brisbane Hotel from 15 August 1980to 30June 1982,but 
under oath and during cross-examination she reiterated 
on a number of occasions that she was employed by that 
hotel during this period, without a break in service. 

The respondent did not present any evidence and 
simply rested his case on the proposition that the 
applicant was charged with the onus of satisfying the 
Board that she was employed by the Brisbane Hotel and 
that her service was continuous. 

In these circumstances the Board can only determine 
the matter on the evidence that is before it. Mrs Pinakis 
impressed the Board as being an honest witness and the 
Board has no reason to refute her claim that she was 
employed by the Brisbane Hotel during the period 
claimed without a break in service. 

In the circumstances there is, in our opinion, only one 
conclusion we can reach in the absence of any evidence 
from the respondent. We consider that there is sufficient 
evidence before us to allow us to reach the conclusion 
that Mrs Pinakis has discharged the onus to demonstrate 
that, on the balance of probabilities, she had 13 years' 
continuous service with the Brisbane Hotel up to the time 
of her employment being terminated on 8 March 1987. 

In respect to the quantum of Mrs Pinakis's pro rata 
long service leave entitlement it was agreed between the 
parties that she be paid the sum of $1 267.50. 

(Sgd.) R.C. LOVEGROVE, 
[L.S.] Chairman. 

SECTION 29 (b) — 

Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal claim. 

John Blakely 
and 

Vanpress Pty Ltd trading as Vanguard Press. 
No. 623 of 1987. 

Scanner Room Operator Printing 

COMMISSIONER S.A. KENNEDY. 
31st day of December 1987. 

Order. 
THERE being no appearance by or on behalf of the 
applicant and having heard Mr J.N. Uphill on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — contractual benefits. 

Gavin John Davis 
and 

L.J. Scanlan and Associates Pty Ltd. 
No. 606 of 1987. 

Architect Building Industry 

COMMISSIONER G.J. MARTIN. 
2nd day of December 1987. 

Order. 
WHEREAS the applicant today advised the Commission 
that the matter of disagreement between the parties has 
been resolved by conciliation, now, therefore I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
do hereby order: 

That the application be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Ian Peter John Ferguson 
and 

Ampol, Willetton. 
No. 1424 of 1987. 

Driveway Attendant Motor Industry 

COMMISSIONER J.A. NEGUS. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held before me, pursuant 
to section 32 of the Industrial Relations Act 1979, and the 
parties reached an agreement on the matters in dispute, 
resulting in the applicant being offered re-employment 
on a trial basis at another site; now therefore the 
Commission hereby orders:— 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Phillip Geoffrey Haywood 
and 

Jupp's Furnishing and Floorcovering. 
No. 1359 of 1987. 

Product Manager Furniture and 
Floorcovering Retailer 

COMMISSIONER J.A. NEGUS. 

169 

Order. 
WHEREAS a conference was held in accordance with 
section 32 of the Industrial Relations Act 1979, and at 
that conference an agreement was reached by the parties 
resulting in payment to the applicant by the respondent 
of $519.23 less tax, in full and final settlement of his 
claim; now therefore I, the undersigned, before whom 
the conference was held, and pursuant to the powers 
vested in me by the said Act, do hereby order:— 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) — contractual entitlements claim. 

Phoebe Grace Herkenhoff 
and 

D.W. Miller and Co Pty Ltd. 
No. 624 of 1987. 

Secretary/Personal Public 
Assistant Accountants 

COMMISSIONER S.A. KENNEDY. 
27th day of November 1987. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdrawn the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders:— 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Wynsome Joan Leak 
and 

The Orchard, Perth. 
No. 869 of 1987. 

Silver Service Waitress Hoteliers 

COMMISSIONER J.A. NEGUS. 
2nd day of December 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas an 
agreement has been reached between the parties in full 
and final settlement of the matter in dispute; now 
therefore, I the undersigned, before whom the con- 
ference was held do hereby order:— 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

16th day of December 1987. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

John Raymond Mearns 
and 

Aurum Catering Pty Ltd. 
No. 1278 of 1987. 

Camp Manager Industrial Catering 

COMMISSIONER J.A. NEGUS. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979, and the parties 
reached an agreement that the Respondent would pay to 
the Applicant an amount of $1 346.14 in full and final 
settlement of all claims in relation to this application, 
and that a statement of service would be provided; now 
therefore, I the undersigned, before whom the 
conference was held, do hereby order:— 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Maria Cristina Mullins 
and 

Patrick Mullally & Company. 
No. 1404 of 1987. 

COMMISSIONER O.K. SALMON. 
9th day of December 1987. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn for want of 
jurisdiction. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) - unfair dismissal. 

Kenneth Rogers 
and 

Leigh-Mardon Pty Ltd. 
No. 1172 of 1987. 

COMMISSIONER S.A. KENNEDY. 
1st day of December 1987. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore 
I, the undersigned, before whom the conference was held 
do hereby order — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Michelle Shields 
and 

Leonie Morrisey (PL Signature Shop). 
No. 1381 of 1987. 

Manageress/Assistant Boutique 

COMMISSIONER J.A. NEGUS. 
23rd day of December 1987. 

Order. 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission 
presided over a conference pursuant to section 32 of the 
Industrial Relations Act 1979, between representatives of 
the aforesaid parties on 21 December 1987; and whereas 
an agreement was reached between the abovenamed 
parties at the said conference, whereby the respondent 
agreed to pay the applicant the sum of $330 in full and 
final settlement for all claims in relation to this 
application; now therefore the Commission hereby 
orders:— 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

SECTION 32 — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 32 — direction. 

Bread Manufacturers Association of 
Western Australia 

and 
West Australian Bakers', Pastrycooks' and 

Confectioners' Union of Workers. 
No. A13 of 1987. 

Bakers Bread Manufacture 

COMMISSIONER O.K. SALMON. 
16th day of December 1987. 

Direction. 
WHEREAS in respect of application No. A13 of 1987, 
an application for an award made by the Bread 
Manufacturers Association of Western Australia, a 
conference was held on 16 December 1987 pursuant to 
section 32 of the Industrial Relations Act 1979 between 
the Bread Manufacturers Association of Western 
Australia and the Western Australian Bakers', Pastry- 
cooks' and Confectioners Union of Workers; and 
whereas at that conference the Commission did all such 
things as appeared to be necessary to ensure that the 
issues in dispute would be settled by amicable means; and 
whereas the parties have advised the Commission that 
the conference has been of assistance to them in that 
further avenues have been opened which if examined 
may further reduce the differences between them on the 
issues involved; now therefore, the Commission, being 
of the opinion that the parties should continue to discuss 
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the issues in dispute privately in amicable circumstances 
and to that end, pursuant to the power in section 32 (3) 
(c) of the Industrial Relations Act 1979, hereby directs as 
follows: 

That the Bread Manufacturers' Association of 
Western Australia and the Western Australian 
Bakers', Pastrycooks' and Confectioners Union of 
Workers shall, with respect to the issues in dispute 
between them arising out of application No. A13 of 
1987, meet privately as often as necessary to exhaust 
all efforts to amicably settle these issues and to this 
end each party shall, to the extent that in all of the 
circumstances it is reasonable and fair to do so, 
divulge attitudes or provide information such as 
may be required by the other party. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers), 

Western Australian Branch 
and 

Humes Limited. 
No. 750 of 1987. 

COMMISSIONER O.K. SALMON. 
1st day of December 1987. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Master Builders' Association of Western Australia 
(Union of Employers), Perth 

and 
The Australian Builders' Labourers' Federated Union 

of Workers, Western Australian Branch 
and the Construction, Mining and Energy Workers' 

Union of Australia, Western Australian Branch. 
No. 963 of 1987. 

Builders Labourers Construction/ 
Building Industry 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of September 1987. 

All purpose allowance — "formwork industry" agree- 
ment — Interstruct Pty Ltd — non payment of 
allowance — company claim — not engaged in 

formwork industry — engaged in building and con- 
struction industry — Commission concludes — 
company correct — engaged in building and con- 
struction industry — not party to "formwork 
industry" agreement — all purpose allowance — 
claim refused. 

Reasons for Decision. 
SENIOR COMMISSIONER: The industrial matter to be 
determined by the Commission is whether an allowance 
known as the "formwork" allowance (structural frame 
allowance) should be paid by Interstruct Pty Ltd to those 
of its employees formerly employed by WA Formwork 
Pty Ltd. 

The allowance in issue is paid by agreement in what is 
known as the "formwork industry" at the rate of $25.00 
per week all purpose or 66 cents per hour and the 
Commission was advised that the agreement has been in 
operation for some five years in that industry. 

The existence and quantum of the allowance are not 
seriously disputed by Interstruct Pty Ltd, however, that 
employer strongly maintains that it is not engaged in the 
"formwork industry" and, apart from accepting into its 
employ some former employees of WA Formwork, in 
order to complete the building project at the UWA, its 
employees are not paid such an allowance. 

On the material presented the Commission concludes 
that the contention of Interstruct Pty Ltd is correct and 
that it is not ordinarily engaged in the "formwork 
industry" but rather the building and construction 
industry. Further, Interstruct Pty Ltd was and is not 
party to the "Formwork Agreement". To inflict an 
agreement upon an unwilling employer in the circum- 
stances of this dispute is simply not equitable and the 
claim is accordingly refused. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. 

Master Builders' Association of Western Australia 
(Union of Employers), Perth 

and 
The Australian Builders' Labourers' Federated Union 

of Workers, Western Australian Branch 
and the Construction, Mining and Energy Workers' 

Union of Australia, Western Australian Branch. 
No. 963 of 1987. 

Builders Labourers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of September 1987. 

Order. 
HAVING heard Mr R. Todd on behalf of the applicant 
and Mr D.M. Kleemann on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the claim be refused. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Electric Power Transmission and Others. 

No. C880 of 1987. 

Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

WHEREAS a conference had been held between the 
parties to discuss the implementation of changes in work 
practices and a dispute settlement procedure; and 
whereas both parties now agree that those practices and 
the dispute settlement procedure should be implemented 
from the 27th day of November 1987 on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986 and 
by consent hereby orders — 

That the Pilbara Maintenance Work Order be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 27th day of November 1987. 

(Sgd.) G.G. HALLIWELL, 
fL.S.l Senior Commissioner. 

Schedule. 
Clause 6.—Rates of Pay: Delete subclauses (2) and (3) 

and insert in lieu: 
(2) (a) Classification 

Instrument Fitter 315.20 
Welder — Special Class 306.90 
Welder — First Class 298.90 
Fitter . 298.90 
Electrician 298.90 
Motor Mechanic 298.90 
Sheetmetal Worker — 1st 
Class 298.90 
Machinist — First Class 
Engineering 298.90 
Boilermaker 298.90 
Tradesman, the greater part 
of whose time is occupied in 
marking off and/or template 
making 302.80 
Certificated Rigger or 
Scaffolder 287.50 
Rigger or Scaffolder — 
Other 277.00 
Tool and Material Storeman 265.80 
Tradesman's Assistant 253.80 
Tradesman's Assistant who 
from time to time uses a 
grinding machine 255.30 

Additional 
Rate 

Grinder using portable 
machine 259.20 
Crane Attendant and 
Dogman 277.00 
Lagger — 

1st six months' experience 253.80 
2nd and 3rd six months' 
experience 255.30 
4th and 5th six months' 
experience 259.20 
Thereafter 260.70 

(b) Driver of Mobile Crane — 

Up to eight tonnes 379.40 
Over eight tonnes but not exceeding 
15 tonnes 386.30 
Over 15 tonnes but not exceeding 
40 tonnes 394.40 
Over 40 tonnes but not exceeding 
80 tonnes 400.50 
Over 80 tonnes but not exceeding 
100 tonnes 405.40 
Over 100 tonnes but not exceeding 
140 tonnes 412.50 
Over 140 tonnes but not exceeding 
180 tonnes 421.90 
Over 180 tonnes but not exceeding 
220 tonnes 434.40 
Over 220 tonnes 450.80 

(c) Driver of Stiff Leg Crane 399.60 
(3) Leading Hands: In addition to the appropriate 

total wage prescribed in this clause, a Leading Hand shall 
be paid per week — 

(a) If placed in charge of not less than 
three and not more than 10 other 
employees 14.80 

(b) If placed in charge of more than 10 
but not more than 20 other 
employees 22.70 

(c) If placed in charge of more than 20 
other employees 29.20 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Baulderstone Hornibrook Pty Limited and Others. 

No. C804 of 1987. 

Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of December 1987. 

Order. 
HAVING heard Mr J. Ferguson on behalf of the appli- 
cants and Mr J. Stockden and Mr C. Winter on behalf of 
the respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders that Schedule "A" attached to this 
Order shall be the procedures to be followed upon receipt 
of a bomb threat. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule "A". 
Telephone Threat Procedures. 

Aim. 
To establish procedures and responsibilities in respect 

of all Construction Personnel employed on the LNG 
Construction Site in the event of a Telephone Threat. 

Receipt of Threat. 
Telephone threat checklist should be kept by all tele- 

phones on site. Any person who receives a telephone call 
purporting to be a threat directed at the LNG 
Construction Site, Woodside Operating Plant or 
Hearson Village shall: 

1. Listen very carefully to the caller's message and the 
exact wording of the threat. Also pay attention to accent, 
speech characteristics, background noise. If possible and 
not already stated, attempt to ask details e.g. when the 
bomb is set to explode and where it is located and then 
additional questions as per the checklist. 

2. Do not hang up the phone when the call is 
terminated. This will enable Police to establish the origin 
of the call. 

3. Immediately write down the entire message as 
exactly as you can, all details noticed and your own 
impressions, as well as the time of the call. 

4. Go to an alternative telephone and call the 
Emergency number posted on every phone: 

85 3456 (Wormald Security) 
(If you must leave your immediate area to do this, post 
someone by the telephone on "open line" so that it is not 
inadvertently used or hung up.) 

Advise Wormald of the threat, your name and work 
area and the telephone number the call was received on 
(stating that it has been left open). 

Wormald Security will note all information and will 
advise: 

(a) Woodside Resident Construction Manager 
(b) Woodside Operations Manager 
(c) KJR Resident Construction Manager 
(d) Local Police (CIB) Department 
(e) Other designated Personnel/facilities. 

Command Post. 
The KJR Senior Resident Construction Manager's 

Office has been established as Emergency Command 
Post, which will involve Woodside, KJR and 
Subcontractors' Project Managers and after initial threat 
notification, will serve as focal point for all incoming and 
outgoing information relative to the situation. 

A group consisting of the KJR Senior Resident 
Construction Manager, WOP Resident Construction 
Manager, Senior Police Official, Subcontractor's 
Representative and Union Representative will evaluate 
the reliability of the threat and advise of an appropriate 
level of responsen. 

The final responsibility and authority for implementa- 
tion of any action remains with the KJR Senior Resident 
Construction Manager. 

Notification. 
1. Upon advice of the threat, KJR Administrative 

Personnel will notify all Subcontractors' Project 
Managers and Union Representatives of the situation. 

2. Where appropriate, practical and deemed necessary 
Subcontractors' Managers will report to the KJR 
Command Post to receive advice on the nature of the 
threat and instructions/responsibilities on action to be 
implemented. 

Union Representatives will report to the office of the 
WA Confederation of Industry for similar advice. 

3. If a specific site area or location is named in the 
threat, notification to Subcontractors/Union Repre- 
sentatives in the threatened and immediately adjacent 
areas will receive priority attention and will report to 
Command Post/WACI as outlined above. 

Subcontractors' Project Managers in all other (non- 
affected) areas will be advised of the threat to the named 
area, will carry on work as normal, but will advise their 
own Personnel to avoid the subject area (w'here such 
movement is likely) until the clearance of that area is 
advised. 

4. Upon receipt of direction, Subcontractors' 
Managers and Union Representatives will return to their 
respective areas, advise Shopstewards, Safety Officers, 
Search Teams and other Personnel of the situation and 
the action required. 

Personnel Action. 
While the vast majority of such threats are made for 

the purpose of creating anxiety, disruption and 
evacuation and the actual probability of danger is 
extremely low, certain procedures must nonetheless be 
performed. Co-operation and compliance with these 
procedures is requested of all Personnel to help minimise 
the adverse effects, problems and lost time caused during 
these incidents. 

1. Upon receiving notification, search teams will 
mobilise. In the meantime Personnel are requested to 
carefully observe or scan their work areas/environments 
and the objects, equipment, machinery, etc contained in 
it to determine if anything exists which is unfamiliar, 
suspicious, should not be there, or cannot be accounted 
for. If some out-of-place or unidentified object is 
noticed, it is not to be touched, but attempts should be 
made to identify it by asking other area personnel if they 
recognise it. 

In almost all instances, someone will know what it is, 
however if it cannot be accounted for, withdraw all 
personnel from within 150 metres from the object, notify 
your search team leader and await further instructions. 

2. If nothing unusual is noticed, search teams will still 
conduct a step-by-step search through each part of the 
area but the initial survey by all personnel is very 
beneficial since no one is more familiar with an area and 
the objects in it than those who work there. 

3. Search Priorities will include area accessways, crib 
huts, compounds/offices and other critical areas as 
determined by team leaders. As each pre-determined and 
assigned "sub-area" is searched and cleared by teams, 
the team leader will be advised. When the entire area has 
been searched and declared safe, either the team leader or 
Subcontractors' Manager shall advise the KJR 
Command Post. 

Evacuation. 
Where evacuation of site personnel is deemed 

necessary by the KJR Senior Resident Construction 
Manager, Subcontractors' Project Managers and Union 
Representatives shall be advised and established 
procedures followed. 

Depending upon the validity of the telephone threat as 
evaluated by the Advisory Group, the KJR Senior 
Resident Construction Manager may direct; 

(a) Full evacuation. 
(b) Evacuation from work areas to a safe location. 
(c) No evacuation. 

In the event of an evacuation [Case (b) above], 
Supervisors are to notify workers. 

The worker will then: 
(a) By choice conduct a visual scan of the work 

area.. Should any unusual object be identified 
the Supervisor is to be notified immediately. 

(b) Employees will be provided with transport 
where applicable and will proceed to the agreed 
safe cleared assembly area where they will 
remain' under the Employer's control until the 
"All Clear" is given. 

N.B. Safe cleared assembly areas shall include the 
following: 

(1) Smoko and crib facilities. 
(2) Compound areas. 
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(3) Rear Mess "A". 
(4) West end of No Name Creek. 
(5) Harbourworks Clough Fabrication Yard area. 
(6) Lunchroom "G" surrounds. 
(7) Firewater Pond and surrounds. 

Should crib huts/compound areas be in such a 
location that they are not automatically considered' 'safe 
cleared assembly areas" the following alternative 
arrangements are to be put in place. 

(1) Workers will be re-located to Lunchrooms G 
and H. 

(2) Workers will wait in the lunchroom until the 
"all clear" has been announced. 

(3) Persons who are re-located to lunchrooms G 
and H will endeavour to minimise disruption to 
the normal layout within the lunchroom. Tea 
and coffee will be available in the lunchroom. 

Any worker who remains in the control of his 
Employer and abides by this procedure shall continue to 
receive payment as normal. 

Where a threat is received prior to the commencement 
of the day's work, personnel will be taken to their area 
compounds and advised of the situation. 

All personnel are requested to on a regular basis 
conduct a visual awareness programme of their own 
work areas. 

Security. 
It has become necessary under the circumstances, to 

upgrade certain security measures and practices, 
including some random searching upon entry to the 
Project Site. It is hoped that these requirements are 
understood and complied with in the same view as 
aircraft pre-boarding checks. 

Additional Plant Security Patrols have been put in 
place outside of normal day shift hours. 

Action Items. 
* Safe cleared assembly areas to be checked pre- 

shift on a daily basis for suspicious objects. 
* Employers will attempt to maintain cleared 

areas under huts and offices at all times. The 
parties recognise that this matter will require 
the co-operation of all site personnel. 

* Employers to provide drinking facilities at the 
assembly areas. 

Review of Procedure. 
The parties agree that should circumstances occur on 

the Project which require a review of this procedure, all 
parties shall engage in discussions with the intention of 
producing a procedure in the best interests of all. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of Workers, 

Western Australian Branch 
and 

SEW Foundries Pty Limited. 
No. C837 of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Foundry Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement be ratified as per the attached Schedule. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—Title. 
This Agreement shall be known as the "SEW 

Foundries Pty Limited Agreement 1987". 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term of the Agreement. 
4. Employees Covered by this Agreement. 
5. Wage Rates. 
6. Service Pay. 
7. Health and Safety. 
8. Payroll Deduction of Union Dues and Medical 

Benefits. 
9. Representatives Paid Leave. 
10. Jury Pay. 
11. Hours of Work. 
12. Superannuation. 
13. Redundancy. 
14. Termination of Employment. 

3.—Term of the Agreement. 
This Agreement is current for the period covering the 

9th day of November 1987 to the 31st day of December 
1988. This Agreement cancels and supersedes all 
previous arrangements on wages and conditions between 
the Respondent Company, its predecessors and the 
applicant trade union and employees. 

4.—Employees Covered by this Agreement. 
This Agreement covers all employees eligible to be 

members of the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch covered by the 
Metal Trades Award No. 13 of 1965, current and future, 
employed by SEW Foundries Pty Limited. 

5.—Wage Rates. 
The following wage rates shall apply: 

Group Rate 
$ 

Patternmaker B 387.00 
Tradesmen D 369.60 
Furnacemen G 334.20 
Plate or Machine Moulder 

— 1st six months M 305.90 
— 2nd six months K 313.10 
— Thereafter G 334.20 

Dresser and/or Pettier and/or 
Grinder K 313.10 
Crane Driver (O/Head) H 327.20 
Other Semi Skilled Workers K 313.10 
Leading Hand Rate as per the 
Award: — Current 
In charge of 3-10 workers 14.20 
In charge of 10-20 workers 21.80 
In charge of more than 20 
workers 28.10 

Tool Allowance where applicable as per the Award. 
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Semi skilled workers will be required to perform all 
duties up to their skill base. 

6.—Service Pay. 
In addition to the wage rates given in section 3 above, 

the following service payments will apply: 
Up to 12 months — 
After 12 months $5 .(X) per week 
After 18 months $7.50 per week 
After 24 months $10.00 per week 

Service pay to be included for all overtime, sick and 
holiday pay taken in accordance with the relevant award. 

7.—Health and Safety. 
(1) Safety, Clothing and Equipment: All employees 

will be required to wear Industrial Clothing and Safety 
Footwear supplied by the Company, together with the 
following safety equipment: 

(a) Safety Glasses 
(b) Ear Muffs or Plugs 

Compliance is a condition of employment. 
(2) The Company will provide each employee with: 

(a) One pair of safety work boots (elastic sided) up 
to the value of $40.00 upon production of a 
receipt. 

(b) Two pairs of trousers plust two long-sleeved 
shirts; or 
Two pairs of overalls; or 
One pair of trousers plus one long-sleeved shirt 
plus one pair of overalls. 

(c) One pair of safety glasses or will contribute up 
to $30.00 per annum per new pair of glasses 
towards the cost of approved safety lenses for 
spectacles on presentation of a receipt. 

(d) Hearing protection equipment in the form of 
ear muffs or ear plugs. 
The individual will wear and be responsible for 
keeping their safety clothing and equipment in 
good repair and identifiable as SEW Foundries 
Pty Limited. 
Replacement of this equipment will be on an as 
required basis for genuine wear and tear or 
accident. 

An employee leaving voluntarily or 
dismissed for misconduct within three months 
of receiving any new safety clothing or equip- 
ment will be required to reimburse the 
Company for the cost of those items. 

(3) Health: Employees will be required to undergo a 
regular medical examination by a Doctor appointed by 
the Company. 

8.—Payroll Deduction of Union Dues 
and Medical Benefits. 

If so requested by an employee the Company will make 
subscription deductions for union dues and medical 
benefits at source subject to the individual employee's 
prior agreement in writing. 

9.—Representatives Paid Leave. 
(1) Eligible member(s) of the Australasian Society of 

Engineers, Moulders and Foundry Workers will be 
allowed up to a total of five days' paid leave per annum 
to attend Trade Union Education Courses which have 
received prior approval from the Company. Contents of 
the courses are to be made available to the Company 
upon request. 

(2) Eligible member(s) of the Australasian Society of 
Engineers, Moulders and Foundry Workers will be 
aUowed up to a total of five days' paid leave per annum 
to attend Safety Education Courses which have received 
prior approval from the Company. Contents of the 
courses are to be made available to the Company upon 
request. 
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10.—Jury Pay. 
If an employee is called for Jury Duty, the Company 

will make up the difference between the Jury Pay and the 
normal weekly earnings, without overtime. 

11.—Hours of Work. 
Hours of work shall be 38 hours per week in accor- 

dance with the Metal Trades Award (No. 13 of 1965). 
Specifically hours of work shall be: 

Monday eight hours 
Tuesday eight hours 
Wednesday eight hours 
Thursday eight hours 
Friday six hours 

Starting times shall be as agreed by a majority of 
employees, the Company and the Union. 

12. —Superannuation. 
The Company will introduce a Superannuation 

Scheme for all employees by no later than 1 January 
1988. 

13.—Redundancy. 
Redundancy will be in accordance with Commission 

Order No. CR351 of 1978. 
The relevant extracts are as follows: 

(a) Subject to paragraphs (b) and (c) any such 
termination shall be on the basis that a worker 
shall not be retrenched by his employer ahead 
of a worker who has been employed with that 
employer for a shorter time or, in the case of 
tradesmen, for a shorter time in the same 
classification. 

(b) The provisions of paragraph (a) do not apply 
with respect to a worker whom an employer, 
for any particular reason associated with the 
efficient conduct of his business, desires to 
retain in preference to another worker who has 
longer service with that employer in the same 
classification, if the employer gives the 
applicant union at least seven days' notice of 
his intention to retain that worker out of order 
of seniority and — 

(i) the applicant union agrees that that 
worker be so retained; or 

(ii) in the event of disagreement, the 
Industrial Registrar so determines. 

(c) The provisions of this order do not operate to 
prevent the dismissal of any worker for 
misconduct or unsatisfactory service. 

14.—Termination of Employment. 
An employee may be dismissed on the following basis: 

(a) Up to one month's service: one day's notice, or 
payment in lieu. 

(b) More than one month's service, but less than 
three months' service: one week's notice or pay 
in lieu. 

(c) Over three months' service, the following 
procedure shall apply: 

(i) If an employee is not performing his 
work to the satisfaction of the 
Company, then that employee's Super- 
visor will make the employee aware of 
this lack of satisfactory performance, 
and a verbal warning should be given. 
The Shop Steward will be notified and a 
record of this verbal warning will be 
attached to the employee's personnel 
record. 

(ii) If the employee continues his unsatis- 
factory performance of his duties, then 
the employee will be issued with a 
written statement of advice and repri- 
mand. A copy of this written statement 
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will be attached to the employee's 
personnel record and a copy sighted and 
signed by the Shop Steward. 

(iii) If the unsatisfactory performance of the 
employee continues, then the employee 
may be terminated, in accordance with 
Clause 6 of the Metal Trades Award (13 
of 1965). However, before doing so the 
Shop Steward or the appropriate Union 
official shall be notified of the action to 
be taken. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — rate of pay. 

Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of Workers, 

WA Branch and 
the Electrical Trades Union of Australia, WA Branch, 

and 
State Energy Commission of Western Australia. 

No. C896 of 1987. 

COMMISSIONER O.K. SALMON. 
8th day of December 1987. 

Order. 
HAVING conducted a conference pursuant to section 44 
of the Industrial Relations Act 1979 whereat agreement 
was reached between the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union WA Branch, the Electrical Trades Union of 
Australia WA Branch and the State Energy Commission 
of Western Australia regarding the terms of an order to 
supersede Order No. CR93 of 1978, I, the undersigned 
member of the Western Australian Industrial Relations 
Commission, being satisfied that the terms of the agreed 
order are consistent with the requirements of the Wage 
Fixing Principles and pursuant to section 44 (8) (a) of the 
said Act do hereby order:— 

1. That this order supersedes the order in CR93 of 
1978 made on the 8th day of May 1978. 

2. That notwithstanding the provisions of the 
Engineering Trades (State Energy Commission) 
Consolidated Award No. 1 of 1969, a Plant 
Operator who: 

(i) operates a hoist on a vehicle, or a mobile 
crane; and 

(ii) holds a certificate of competency under 
the Machinery Safety Act 1974 for that 
purpose 

shall be paid an allowance of — 
(a) up to 10 tonne lifting capacity $1.29 flat 

per day with a maximum of $6.45 per 
week; or 

(b) over 10 tonne lifting capacity $4.00 flat per 
day with a maximum of $20.(X) per week. 

Where on any day both allowances have applica- 
tion only the higher allowance shall be payable. 

A Plant Operator entitled to the allowance pre- 
scribed in (a) above for the greater part of the week 
shall be paid the maximum allowance prescribed in 
(a) for the whole week unless on any day in that 
week the allowance prescribed in (b) is applicable in 

, which case the daily allowance prescribed in (b) shall 
be payable for that day and the weekly allowance 
prescribed in (a) shall be reduced by the daily 

; allowance in (a) for each day the daily allowance 
prescribed in (b) is paid. 
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A Plant Operator entitled to the allowance pre- 
scribed in (b) for the greater part of the week shall be 
paid the maximum allowance prescribed in (b) for 
the whole week and shall not be entitled to payment 
of the allowance prescribed in (a) in that week. 

Where a Plant Operator is not in receipt of the 
allowance prescribed in (a) or (b) for the greater part 
of the week but is in receipt of the allowance pre- 
scribed in (a) and (b) collectively for the greater part 
of the week then payment shall be made as 
prescribed above for payment of the allowance pre- 
scribed in (a) for the greater part of the week. 

In each case entitlement for the greater part of the 
week refers to hours of work and not payment. 

3. On any day upon which the vehicle being used 
by a Plant Operator hauls a trailer the operator shall 
be paid an allowance of 35 cents. 

4. This order shall operate from the beginning of 
the first pay period on or after the 8th day of 
December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Brian Wales and Associates. 

No. C1048 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Cable House Development 
Site on 14 Victoria Avenue in Perth shall be paid a 
site allowance of $1.00 per hour for each hour 
worked in lieu of all allowances contained in Clause 
9.—Special Rates and Provisions except for 
subclause (1) (f) — Explosive Powered Tools and (1) 
(w) — Heavy Blocks. The free issue of safety boots 
and protective clothing shall be supplied pursuant to 
the terms of reference of the Western Australian 
Dispute Settlement Procedure. 

This Order shall take effect as from the 11th day 
of December 1987 and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Carlisle Corporation Pty Limited 
and 

Building Trades Association of Unions 
of Western Australia (Association of Workers). 

No. C1079 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the applicant on the ICI Warehouse Site, Lot 2, 
Sheffield. Road in Welshpool shall be paid a site 
allowance of 50 cents per hour for each hour worked 
in lieu of all allowances contained in Clause 
9.—Special Rates and Provisions except for 
subclause (1) (f) — Explosive Powered Tools and (1) 
(w) — Heavy Blocks. The free issue of safety boots 
and protective clothing shall be supplied pursuant to 
the terms of reference of the Western Australian 
Dispute Settlement Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
Clough Engineering Group. 

No. C1036 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Building Labourers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 

enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Warehouse and Distribution 
Centre Site in Bannister Road, Canningvale shall be 
paid a site allowance of 90 cents per hour for each 
hour worked in lieu of all allowances contained in 
Clause 9.—Special Rates and Provisions except for 
subclause (1) (f) — Explosive Powered Tools and (1) 
(w) — Heavy Blocks. The free issue of safety boots 
and protective clothing shall be supplied pursuant to 
the terms of reference of the Western Australian 
Dispute Settlement Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
Comco Constructions. 

No. C972 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Warehouse Site at Abernethy 
Road in Kewdale shall be paid a site allowance of 50 
cents per hour for each hour worked in lieu of all 
allowances contained in Clause 9.—Special Rates 
and Provisions except for subclause (1) (f) — 
Explosive Powered Tools and (1) (w) — Heavy 
Blocks. The free issue of safety boots and protective 
clothing shall be supplied pursuant to the terms of 
reference of the Western Australian Dispute 
Settlement Procedure. 

This Order shall take effect as from the 1st day of 
November 1987 and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 



178 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers). 

and 
Concrete Constructions (WA) Pty Limited. 

No. C1080 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17 th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Wellington Street Pedestrian 
Over-Passes part of the City Station Redevelopment 
Project Site shall be paid a site allowance of $1.40 
per hour for each hour worked in lieu of all 
allowances contained in Clause 9.—Special Rates 
and Provisions except for subclause (1) (f) — 
Explosive Powered Tools and (1) (w) — Heavy 
Blocks. The free issue of safety boots and protective 
clothing shall be supplied pursuant to the terms of 
reference of the Western Australian Dispute 
Settlement Procedure. 

This Order shall take effect as from the 11th day 
of December 1987 and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Cooper and Oxley Construction Pty Limited 
and 

Building Trades Association of Unions 
of Western Australia (Association of Workers). 

No. C911 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
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enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the applicant on the Foodland Australia Limited 
Cold Store Warehouse and Office Site in 
Canningvale shall be paid a site allowance of $1.40 
per hour for each hour worked in lieu of all special 
rates and provisions contained in the 
abovementioned award except payments contained 
in Clause 9 subclauses (1) (f) — Explosive Powered 
Tools and (1) (w) — Heavy Blocks. The free issue of 
safety boots and protective clothing shall be 
supplied pursuant to the terms of reference of the 
Western Australian Dispute Settlement Procedure. 

This Order shall take effect as from 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
De Vaugh and Sons. 
No. C973 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the St John of God Hospital Site 
in Bunbury shall be paid a site allowance of $1.00 
per hour for each hour worked in lieu of all 
allowances contained in Clause 9.—Special Rates 
and Provisions and Clause 10.—Multi Storey 
Allowance. The free issue of safety boots and 
protective clothing shall be supplied pursuant to the 
terms of reference of the Western Australian 
Dispute Settlement Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
Entact Pty Limited. 
No. C965 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Office Building Site at the 
corner of Emerald Street and Collins Street in. West 
Perth shall be paid a site allowance of $ 1.10 per hour 
for each hour worked in lieu of all allowances 
contained in Clause 9.—Special Rates and 
Provisions of the abovementioned award except for 
subclauses (1) (f) — Explosive Powered Tools and 
(1) (w) — Heavy Blocks. The free issue of safety 
boots and protective clothing shall be supplied 
pursuant to the terms of reference of the Western 
Australian Dispute Settlement Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
GKW Building Industries Pty Limited. 

No. C960 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
8th day of December 1987. 

Order. 
HAVING heard Mr R. Wade on behalf of the applicant 
and Mr P. Davis on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby Orders — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Seaview Shopping Centre 

Complex Site in Broome shall be paid a site 
allowance of 40 cents per hour for each hour worked 
in lieu of all special rates and provisions contained in 
the abovementioned award except (1) (w) — Heavy 
Blocks. The free issue of safety boots and protective 
clothing shall be supplied pursuant to the terms of 
reference of the Western Australian Dispute 
Settlement Procedure. 

This Order shall take effect as from the 9th day of 
October 1987 and shall terminate on the completion 
of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
Jennings Construction Limited. 

No. C626 of 1987. 

Various 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
18 th day of November 1987. 

Order. 
WHEREAS a conference was held in Perth on the 18th 
day of November 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
following agreement shall be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Site Agreement. 
1. Preamble: Memorandum of Agreement made this 

17th day of November 1987, between Jennings 
Constructions Ltd on the one hand and the Building 
Trades Association of Unions of WA on the other hand. 

2. Scope and Application: 
2.1 The provisions of this Agreement shall apply to 

Jennings Construction Ltd as the principal 
contractor and to Companies sub-contracting 
to Jennings Construction Ltd engaged in the 
construction of a 24 level office building at 
11-13 William Street, Perth WA. 

2.2 The provisions of this Agreement shall apply to 
employees of the Principal Contractor and sub- 
contractors who are members of or eligible to 
be members of any one of the Building Trades 
Association of Unions and who are employed 
on construction work on the project at 11-13 
William Street, Perth. 

3. Period of Operation: From commencement of the 
project, excluding demolition, to completion of the 
project. 

4. Application of Award: 
4.1 Except as varied by this Agreement, rates of 

pay, allowances and conditions shall be as pre- 
scribed in the National Building Trades (Con- 
struction) Award 1975 and the State Building 
Trades (Construction) Award 1979 and the 
Plumbing Industry (Qld and WA) Award 1979. 
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4.2 The rates of pay, allowances and conditions of 
employment of employees engaged, from time 
to time, in construction work on this project 
whose classification is prescribed in a Federal 
or State award, otherwise than aforementioned 
in 4.1, shall apply. 

5. Subject to ratification by the WA Industrial 
Relations Commission a site allowance of $1.70 per hour 
worked shall apply in lieu of all special rates in Clause 10 
of the NBTC Award and Clause 9 of the SBTC Award 
except the allowances prescribed for explosive powered 
tools and lifting other than standard bricks. 

6. The provisions of the WA Building Industry Agree- 
ment 1987 shall apply in every respect with particular 
reference to the following procedures: 

1. Inclement Weather 
2. Demarcation and Team Ratios 
3. Overtime Restrictions 
4. Adjustment of Rostered Days Off 
5. Safety 
6. Site Allowances 
7. Site Restrictive Practices 
8. Full-time or non-working employee representa- 

tives (Job stewards, workers Safety reps.) 
9. Monitoring of Agreement 
10. Dissemination of Information 

7. WA Dispute Settlement Procedures Agreement: 
The parties re-affirm their commitment to the 
procedures contained in the WA Dispute Settlement 
Procedures Agreement. 

8. Amenities: It is further agreed by the parties 
signatory to this agreement: 

8.1 Amenities pursuant to award provisions shall 
be provided external to the actual construction 
site. 

8.2 On completion of level one the amenities shall 
be located as soon as practicable to that level. 

8.3 Provision for a work table and extra fridge to 
be available for nippers to provide rolls, sand- 
wiches etc at no extra cost to the Principal 
contractor. 

8.4 Tea, coffee, sugar and milk shall be provided 
free of charge. (It is the responsibility of the 
nipper to ensure this provision is not abused.) 

8.5 A lift shall be operational once the project has 
reached level 5 and will be used as a man and 
materials hoist. 

8.6 To facilitate the provisions of 1.2 and 1.5 it is 
agreed that: 

(a) more than one concrete truck at a time 
shall be allowed to be located at the 
crane when pumping concrete for the 
raft and levels one and two. 

(b) Standby crane crews will not be required 
when overtime is worked once the man 
and material lift is operational. 

8.7 A non-smoking area will be available in the 
amenities area. 

8.8 A fully equipped first aid room shall be placed 
on site and manned initially by qualified 
holders of the appropriate first aid certificate 
on an as required basis. 

8.9 An industrial nurse shall be employed on-site 
upon the on-site workforce totalling 70 
employees. The nurse shall be allowed to do 
other than non-nursing duties when not 
required in the first aid centre. 
The nurse shall remain on-site until the on-site 
workforce declines below 70 employees. 

8.10 Facilities for job stewards and employee safety 
representatives shall be provided. These 
facilities are to be used only in conjunction with 
the WA Building Industry Agreement 1987 and 
the relevant Award provisions. 

8.11 On site parking is totally at the discretion of the 
Principal Contractor. 

Signed for and on behalf of 
Jennings Construction 
Limited J. Donaldson 

Dated: 17.11.87 

Signed for and on behalf of 
Building Trades 
Association of Unions K.N. Reynolds 

Dated: 17.11.87 

(Comprising the: 
Builders Labourers Federation 
Building Workers Industrial Union 
Construction, Mining and Energy Workers Union 
Plumbers and Gasfitters Employees Union 
Operative Plasterers and Plaster Workers Federation 
Operative Painters and Decorators Union.) 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Jennings Industries Limited 
and 

Building Trades Association of Unions 
of Western Australia (Association of Workers). 

No. C1078 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the applicant on the Leederville Community 
Recreation Centre Site in North Perth shall be paid a 
site allowance of $1.00 per hour for each hour 
worked in lieu of all allowances contained in Clause 
9.—Special Rates and Provisions except for 
subclause (1) (f) — Explosive Powered Tools and (1) 
(w) — Heavy Blocks. The free issue of safety boots 
and protective clothing shall be supplied pursuant to 
the terms of reference of the Western Australian 
Dispute Settlement Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Jennings Industries Limited 
and 

Building Trades Association of Unions 
of Western Australia (Association of Workers). 

No. C912 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the applicant on the Office Block Site on 9-12 
Howard Street, Perth shall be paid a site allowance 
of $1.30 per hour for each hour worked in lieu of all 
special rates and provisions contained in the 
abovementioned award except for payments 
contained in Clause 9 subclauses (1) (f) — Explosive 
Powered Tools and (1) (w) — Heavy Blocks. The 
free issue of safety boots and protective clothing 
shall be supplied pursuant to the terms of reference 
of the Western Australian Dispute Settlement 
Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act '979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
Jobec Pty Limited. 
No. C961 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
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enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Coin and Bullion Mint at 
Kalgoorlie shall be paid a site allowance of 80 cents 
per hour for each hour worked in lieu of all special 
rates and provisions contained in the 
abovementioned award except payments contained 
in Clause 9 subclauses (1) (f) — Explosive Powered 
Tools and (1) (w) — Heavy Blocks. The free issue of 
safety boots and protective clothing shall be 
supplied pursuant to the terms of reference of the 
Western Australian Dispute Settlement Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers), 

and 
Keywest Company Pty Ltd. 

No. C966 of 1987. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on the 9th 
day of December 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees who are employed by 
the respondent on the Office Building Site at the 
corner of Ord, Ventnor and Richardson Streets in 
West Perth shall be paid a site allowance of $1.10 
per hour for each hour worked in lieu of all 
allowances in Clause 9.—Special Rates and 
Provisions except subclauses (1) (f) — Explosive 
Powered Tools and (1) (w) — Heavy Blocks. The 
free issue of safety boots and protective clothing 
shall be supplied pursuant to the terms of reference 
of the Western Australian Dispute Settlement 
Procedure. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Coverall Sheetmetal Pty Limited and EEC Pty Limited. 

No. C849 of 1987. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD 1979 

No. R22 of 1978 
AIR CONDITIONING AND REFRIGERATION 
(CONSTRUCTION AND SERVICING) AWARD 

No. 10 of 1979. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
25th day of November 1987. 

Order. 
WHEREAS a conference was held in Perth on the 25th 
day of November 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 No. 
R22 of 1978 and the Air Conditioning and 
Refrigeration (Construction and Servicing) Award 
No. 10 of 1979 as amended, employees who are 
employed by the Respondents on the Craigie 
Swimming Pool Complex Site, Whitfords Avenue, 
Craigie, shall be paid a site allowance of 90 cents per 
hour for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet under foot 
and the handling of secondhand timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Direct Engineering Services Pty Limited. 

No. C735 A of 1987. 

AIRCONDITIONING AND SERVICES 
(NORTH WEST) ORDER 1985. 

Electricians Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
25th day of November 1987. 

Order. 
WHEREAS a conference was held in Perth on the 25th 
day of November 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
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said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the Air- 
conditioning and Services (North West) Order 1985 
as amended, employees who are employed by the 
Respondent on the Karratha Senior High School 
site, Karratha shall be paid a site allowance of 60 
cents per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This order shall take effect as from the 
commencement of work on site and shall terminate 
on 31 March 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Garland and Company Electrical. 

No. C739 of 1987. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD 1979 No. R22 of 1978. 

AIRCONDITIONING AND REFRIGERATION 
(CONSTRUCTION AND SERVICING) AWARD 

No. 10 of 1979. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12th day of November 1987. 

Order. 
WHEREAS a conference was held in Perth on the I2th 
day of November 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 No. 
R22 of 1978 and Airconditioning and Refrigeration 
(Construction and Servicing) Award No. 10 of 1979, 
as amended, employees who are employed by the 
Respondent on the Community Centre Site, 
Tambrey Drive, Karratha shall be paid a site 
allowance of $1.00 per hour for each hour worked in 
lieu of all allowances for disabilities on that site. 

This order shall take effect as from the 
commencement of work on site and shall terminate 
on completion of work on the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Kilpatrick Green Pty Limited. 

No. C735 of 1987. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD 1979 No. R22 of 1978. 

AIRCONDITIONING AND REFRIGERATION 
(CONSTRUCTION AND SERVICING) AWARD 

No. 10 of 1979. 
Various Construction 

SENIOR COMMISSIONER G.G. HALL1WELL. 
12th day of November 1987. 

Order. 
WHEREAS a conference was held in Perth on the 12th 
day of November 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 No. 
R22 of 1978 and Airconditioning and Refrigeration 
(Construction and Servicing) Award No. 10 of 1979, 
as amended, employees who are employed by the 
Respondent on the Karratha Senior High School 
Site, Karratha shall be paid a site allowance of 60 
cents per hour for each hour worked in lieu of all 
allowances for disabilities on that site. 

This order shall take effect as from the 
commencement of work on site and shall terminate 
on completion of work on the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
McKenzie Air Conditioning Industries. 

No. C739A of 1987. 
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Order. 
WHEREAS a conference was held in Perth on the 25th 
day of November 1987 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 No. 
R22 of 1978 and Airconditioning and Refrigeration 
(Construction and Servicing) Award No. 10 of 1979, 
as amended, employees who are employed by the 
Respondent on the Community Centre Site, 
Tambrey Drive, Karratha shall be paid a site 
allowance of $1.00 per hour for each hour worked in 
lieu of payments for confined space, dirty work, 
fumes, wet under foot and the handling of 
secondhand timber. 

This order shall take effect as from the 
commencement of work on site and shall terminate 
on 31 May 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Electrical Contractors' Association of Western 
Australia (Union of Employers) 

and 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth. 
No. C976 of 1987. 

CHIEF COMMISSIONER W.S. COLEMAN. 
7th day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on 7 
December 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That employees employed by Elcos Pty Limited 
on Stages 3, 4 and 5 at the Perth Technical College 
site be paid the special allowance of $17.60 and two 
hours wages in respect of the safety issue which 
arose on the 25th day of November 1987. 

(Sgd.) W.S. COLEMAN, 
[L. S.] Chief Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD 1979 No. R22 of 1978. 

AIRCONDITIONING AND REFRIGERATION 
(CONSTRUCTION AND SERVICING) AWARD 

No. 10 of 1979. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
25 th day of November 1987. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — dispute re interpretation of 

Commission's order. 

West Australian Meat Commission 
and 

Western Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth. 

No. C8Q6 of 1987. 

MEAT INDUSTRY (WEST AUSTRALIAN MEAT 
COMMISSION - ROBB JETTY DIVISION) AWARD 

No. 16 of 1976. 
Slaughtermen Meat Industry 

COMMISSIONER J.F. GREGOR. 
8th day of December 1987. 

Order. 
WHEREAS a conference was held on the 28th day of 
October 1987, to discuss the issues in dispute; and 
whereas the parties have advised the Commission of the 
agreement reached between them; now therefore, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

1. That Part 3 of Order No. CR519 of 1978 be 
cancelled; 

2. That notwithstanding the provisions of the 
Meat Industry (West Australian Meat Commission 
— Robb Jetty Division) Award No. 16 of 1976 when 
during any day a worker is called upon to replace 
another performing work under subclause (1) of 
Clause 25.—Slaughtering of Sheep, Lambs or Goats 
— Additional Conditions of Employment 
("slaughterman") that employee will be paid as 
follows: 

(i) irrespective of the time during the day that 
the employee replaces a slaughterman on 
the slaughter chain, the employee will be 
paid a minimum of the slaughterman's 
base rate of wage for that day; 

(ii) in addition to paragraph (i) above, the 
employee replacing the slaughterman will 
be paid over-tally earnings at the rate 
applicable at the time he commences on 
the slaughter chain together with any 
penalties for carcases slaughtered during 
the time the employee is working on the 
slaughter chain; 

(iii) the slaughterman relieved of his duty and 
replaced for the day will be paid his 
minimum base rate of pay for that day 
together with any over-tally earnings and 
penalties for carcases slaughtered to the 
time he was relieved. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — wages. 

Golden Poultry Farming Industries Ltd 
and 

. The Shop, Distributive and Allied Employees' 
Association of Western Australia. 

No. C727 of 1987. 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

AWARD 1977. 
Various Wholesale 

COMMISSIONER O.K. SALMON. 
26th day of October 1987. 

Order. 
WHEREAS a conference was held in Perth on 22 
October 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; now therefore 
I, being satisfied that the terms of the Order conform 
with the Principles enunciated by the Commission in 
Court Session in matter No. 1195 of 1986, and pursuant 
to the powers conferred under the said Act, do hereby 
issue an Order relating to the said agreement reached 
between the parties: 

(1) Employees employed by the Applicant 
pursuant to the terms and conditions of the Shop 
and Warehouse (Wholesale and Retail 
Establishments) Award 1977 shall receive an 
increase in base rates of pay of $3.00 per week. 

(2) Notwithstanding any provision to the 
contrary in Clause 9.—Hours of Work and Clause 
13.—Overtime of the Award, the following 
provisions shall apply: 

(a) The starting time shall not be earlier than 
6.00 a.m. and the finishing time not later 
than 6.00 p.m. Monday to Friday 
inclusive; and 6.00 a.m. and 1.00 p.m. on 
Saturday. 

(b) Notwithstanding the provisions of para- 
graph (a) hereof, the starting time for 
those employees who are required to form 
the early morning picking crew shall 
commence at 4.00 a.m. on each day. Such 
employees shall be paid an extra loading of 
25 per cent on all actual hours worked each 
day. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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CONFERENCES — 
Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Notification of Industrial Dispute. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Steelmains Pty Limited 

CRTS of 1987 
Transfield Pty Limited 

CR82 of 1987 
United Construction Pty Limited 

CR93 of 1987 
World Services and Construction Pty Limited 

CR94 of 1987. 
Nos. CR78, CR82, CR93 and CR94 of 1987. 

THE METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

Welders Metal Industry 

SENIOR COMMISSIONER G.G. HALLIWELL. 
Perth 6th day of July 1987. 

Allowances — Quality Allowance — Fabricating of Pipe 
Work for the North West Shelf Gas Project — 
Work Value Principle — Arbitrated — Stainless 
Steel Pipe Welding Allowance granted. 

Reasons for Decision. 
SENIOR COMMISSIONER: These are four matters 
referred to the Commission for hearing and determina- 
tion pursuant to section 44 of the Act. 

In matters CR78, CR93 and CR94 of 1987 the claims 
are identical and are as follows:— 

The Claimant Union claims that the following 
rates of pay and allowances should apply to Trades- 
men when engaged on work for the North West 
Shelf Stage II in a workshop. 

1. All Welders to be paid the rate applicable to 
that of a Welder Special Class, and in addition the 
following Quality Allowances should apply: 

Quality Allowances. 
Where inspection, quality control and non- 

destructive testing is of a standard so as to require 
trade skills abnormally in excess of the average, then 
the following allowances shall apply: 

(a) Welders 
(i) A welder who passes all qualifica- 

tion tests required in order to weld 
carbon steel pipe shall be paid 62 
cents per hour for each hour 
worked, 

(ii) A welder who passes all qualifica- 
tion tests required in order to weld 
stainless steel pipe shall be paid 62 
cents per hour for each hour 
worked, 

(iii) A welder who passes all qualifica- 
tion tests required in order to weld 
other types of material which 
would normally be described as 
"exotic" material shall be paid 41 
cents per hour for each hour 
worked. 

(b) Other Tradesmen 
(i) Any tradesman who is engaged in 

the setting up of pipework, 
preparatory to the tack-welding of 
same, for which a welder is in 

receipt of allowances, as deter- 
mined by subclause (a) hereof, shall 
be paid 41 cents per hour for each 
hour worked. 

(ii) Any tradesman who is engaged in 
the tack-welding of pipework, for 
which a welder is in receipt of 
allowances, as determined by sub- 
clause (a) hereof, shall be paid 41 
cents per hour for each hour 
worked. 

The allowances prescribed by subclause (b) shall 
not be cumulative. 

The Respondent objects to and opposes this claim. In 
matter CR82 of 1987 the claim is restricted to the allow- 
ances sought as apparently all welders are paid as welders 
(special class). The nature and background to the claims 
was set out in detail by the parties but was succinctly 
summarised by Mr Birman (for the Respondents) as set 
out hereunder:— 

It deals with a claim by the Amalgamated Metal 
Workers and Shipwrights Union against the four 
companies which I represent in respect of pipe work 
which they are fabricating for the North West Shelf 
gas project, phase two. 

What the union is seeking to do here is to say to 
the Commission that because in 1981 an allowance 
was awarded to the employees of one company 
working on a specific job, that being the off-shore 
modules, that that allowance should now in 1987 
flow to three other steel fabrication companies 
working on phase two steel. 

The order that issues was known as the Metal 
Trades (World Services and Constructions Pty Ltd) 
order and it prescribed an all-purpose rate of pay in 
subclause (5). 

In subclause (6) it also prescribed a quality 
allowance which is today the subject of the claim. 
Subsequent to that order issuing, a decision issued 
from the Federal Commission on 28 August 1981 
and that was a matter that involved World Services 
and the federal body, the AMWU, in a claim made 
by the AMWU against World Services in their 
Altona workshop for a higher rate of pay for 
welders or, alternatively, a welding allowance. 

The arbitration resulted in a decision and that 
decision is recorded on pages 6 to 12 of the exhibit 
book. On page 11, the Commission ordered that 45 
cent and 30 cent payments be made for welders 
welding on carbon steel and other tradesmen doing 
tack-up. 

Amongst other things, the claim of the union is 
that the Commission should determine that all the 
work being done — and it has not been addressed in 
detail — by welders on the pipework for KJR is 
work that should come within the classification of 
special class welder and is seeking the Commission 
to order that anybody who picks up a welding 
machine and welds on that pipe route should be paid 
as a special class welder. 

At the outset so far as the wage principles are con- 
cerned, both claims are based upon a level of welding 
skill well above "the norm" and as such the work value 
principle applies in full to the claim. 

Secondly, when a Union progresses a claim pursuant 
to the provisions of the Act, in this case section 44 
thereof, subject of course to the wage principles, then it 
is not a matter for the Commission to require the Union 
to apply in some other manner more convenient to other 
parties. The applications being in accordance with the 
Act stand or fall upon their merits (section 26). 

Mr Sharp-Collett (for the applicant) described the 
basic rationale of the claims as follows:— 

In respect of the quality allowance claim in the 
schedule I would like to make the following 
comments: Firstly the amounts have been increased 
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from those amounts found in Volume 61 WAIG on 
pages 1147 and 2022 — that is the original World 
Services order in respect of quality allowances. 

What I have done is to increase these rates by the 
percentage granted by order of the Commission 
since December 1981 which in my opinion equates to 
38.1 per cent. 

The figures I have are that in December 1981 
when the metal industry agreement was reached, 
which moved rates generally by $25.00 and $14.00, 
there was an increase in special rates and provisions 
of 21 per cent then in October 1983 there was 4.3, 
April 1984 4.1, April 1985 2.6, November 1985 3.8 
and July 1986 2.3 and that adds up to 38.1. 

On the other hand, the very reason that this 
matter is in the Commission is because of the 
different rates being paid by some companies to 
welders doing the same job. 

Sir, while making my submissions I would like to 
trace the history of welding rates for work 
connected with the North West Shelf. 

The order that issued was in fact by consent and 
on page 11 of the folio under the heading 
"Welding" one sees in 6 (1): 

A welder on completion of training and on 
qualification in the employer's welding school 
shall be paid as a welder special class. 

So anyone capable of doing the welding required 
in that instance was paid as a welder special class 
which in 1981 I think was a difference of $5.20. "In 
addition to that a welder being classed for class one, 
class two or class three according to the employer's 
code of welding requirements shall be paid the 
following additional amounts...". So again we had 
the situation where welders in addition to being paid 
the special class rate were paid additional rates. 

In 6 (3) those rates are quite clearly set out as to 
the qualifications required and the rate paid. In 
order to enlighten the Commission in respect of the 
type of welding, if you look at page 24 you will see 
what in fact is meant by those provisions of 1G, 2G, 
3G, 4G and 6GR where they are welding in a 
restricted position in respect of pipe. 

(Emphasis Added) 
When the Jervoise Bay wage rates were originally 

determined by Johnson C. (61 WAIG p. 1295) he stated 
inter alia:— 

Within that context I have fixed rates for the work 
done by the employees in these proceedings. The 
rates so fixed are total rates which do not recognise 
individual components except to the extent of the 
relative skills of the employees. The rates are fixed 
for a period of 12 months and will be subject to 
indexation adjustments only. The order will apply 
to the employer at the Jervoise Bay site to work 
directly associated with the Project. 

The Metal Trades (General) Award No. 13 of 
1965 will continue to regulate the conditions but the 
rates fixed for travelling, construction work and 
special payments shall not apply and movements in 
any of the rates contained in that award except 
where specified will not give rise to an automatic 
flow so as to increase the rates fixed by this decision. 

(Emphasis Added) 
In a decision in September 1981 (61 WAIG p. 2022) 

Johnson C. dealt with wage rates and skill allowances, 
dismissing the former and increasing the latter and in so 
doing stated:— 

I turn now to the skill allowances. When the April 
agreement was negotiated, the parties did not have 
the benefit of the decision of the Federal Commis- 
sion with respect to the World Services Altona 
workshop (Print E7417). That decision fixed 45 
cents per hour for welding and 30 cents per hour for 
setting up pipework and compares with the 15 cents 
and 10 cents respectively agreed upon in this State. 

Having regard for the facts that the same employer 
is involved, the same sort of work is being done and 
similar base rates are paid. I would be prepared to 
issue an order replacing the skill allowances in the 
consent order of April with those fixed in Victoria. 

Four important factors emerge from the history of the 
present claim and they are: 
1. All welders were employed originally and by agree- 

ment paid as special class welders upon completion 
of special training; 

2. Later wage rates were arbitrated by the Commission 
(61 WAIG p. 1295); 

3. Skill allowances were determined by the Australian 
Conciliation and Arbitration Commission (Print 
E7417), and 

4. Those allowances were flowed into the order of this 
Commission (61 WAIG p. 2022). 

The major difference between then and now is that the 
base wage rates are now different as between the several 
respondents to the claims, whereas the original base wage 
rates applied to all employees then concerned. In 
addition to those rates the skill allowances were added 
depending on the level of skill involved in the welding 
work. 

In essence then both the Australian Commission and 
this Commission following arbitration proceedings 
accepted that there were additional skills involved in the 
welding work described in the decisions (supra). Those 
additional skills are once more in use and therefore 
should be rewarded as previously was the case. 

The Commission's experience of the industry and 
acknowledged by the parties is that welding carbon steel 
pipe does not require the same level of skill as is required 
to weld stainless steel pipe and thus there must be a 
differential in the allowances between the two classes of 
welding work in favour of the latter. 

The Commission concludes therefore that applying the 
"formula" proposed by the applicant 62 cents per hour, 
for a welder who has passed all qualification tests to weld 
stainless steel pipe, is appropriate and is granted. 

In respect to the allowance for welding carbon steel the 
Commission directs the parties to confer on an appro- 
priate allowance but stresses that the allowance must be 
less than 62 cents per hour. 

Finally, the question remains as to the "base rates" to 
which the allowances should be applied. There is 
insufficient material to decide that question presently 
before the Commission and the matter is stood over so 
that the parties may confer and hopefully reach agree- 
ment. However, "double counting" must be avoided. 

Appearances: 
Mr J. Sharp-Collett appeared for the Claimant. 
Mr J. Birman appeared for the Respondents. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

. No. CR78 of 1987. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and 
Steelmains Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
claimant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby makes 
the following order in the terms of the attached 
Schedule. 

Schedule. 
Quality Allowances. 

Where inspection, quality control and non-destructive 
testing for pipe work associated with the North West 
Shelf development project Phase II is of a standard so as 
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to require trade skills abnormally in excess of the 
average, then the following allowances shall apply — 

(1) Welders 
(a) A Welder who passes all qualification tests 

required in order to weld stainless steel pipe 
shall be paid 62 cents per hour for each hour 
worked; 

(b) A welder who passes all qualification tests 
required in order to weld carbon steel pipe shall 
be paid 41 cents per hour for each hour worked; 

(c) A welder who passes all qualification tests 
required in order to weld other types of 
material which would normally be described as 
"exotic" material shall be paid 41 cents per 
hour for each hour worked. 

(2) Other Tradesmen 
(a) Any tradesman who is engaged in the setting up 

of pipework, preparatory to the tack-welding 
of same, for which a welder is in receipt of 
allowances, as determined by subclause (1) 
hereof, shall be paid 41 cents per hour for each 
hour worked. 

(b) Any tradesman who is engaged in the tack- 
welding of pipework, for which a welder is in 
receipt of allowances, as determined by 
subclause (1) hereof, shall be paid 41 cents per 
hour for each hour worked. 

The allowances prescribed above shall not be 
cumulative and may be absorbed in part or in full into 
any amount being paid above the appropriate rate. 

Date of Operation. 
This order shall operate on and from 1 July 1987 and 

shall remain in force for a period of six months or until 
the completion of the work currently being undertaken 
by the respondents. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR82 of 1987. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and 
Transfield Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
claimant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby makes 
the following order in the terms of the attached 
Schedule. 

Schedule. 
Quality Allowances. 

Where inspection, quality control and non-destructive 
testing for pipe work associated with the North West 
Shelf development project Phase II is of a standard so as 
to require trade skills abnormally in excess of the 
average, then the following allowances shall apply — 

(1) Welders 
(a) A Welder who passes all qualification tests 

required in order to weld stainless steel pipe 
shall be paid 62 cents per hour for each hour 
worked; 

(b) A welder who passes all qualification tests 
required in order to weld carbon steel pipe shall 
be paid 41 cents per hour for each hour worked; 

(c) A welder who passes all qualification tests 
required in order to weld other types of 
material which would normally be described as 
"exotic" material shall be paid 41 cents per 
hour for each hour worked. 

(2) Other Tradesmen 
(a) Any tradesman who is engaged in the setting up 

of pipework, preparatory to the tack-welding 
of same, for which a welder is in receipt of 
allowances, as determined by subclause (1) 
hereof, shall be paid 41 cents per hour for each 
hour worked. 

(b) Any tradesman who is engaged in the tack- 
welding of pipework, for which a welder is in 
receipt of allowances, as determined by 
subclause (1) hereof, shall be paid 41 cents per 
hour for each hour worked. 

The allowances prescribed above shall not be 
cumulative and may be absorbed in part or in full into 
any amount being paid above the appropriate rate. 

Date of Operation. 
This order shall operate on and from 1 July 1987 and 

shall remain in force for a period of six months or until 
the completion of the work currently being undertaken 
by the respondents. 

Dated at Perth this 13th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR93 of 1987. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and United 
Construction Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
claimant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby makes 
the following order in the terms of the attached 
Schedule. 

Schedule. 
Quality Allowances. 

Where inspection, quality control and non-destructive 
testing for pipe work associated with the North West 
Shelf development project Phase II is of a standard so as 
to require trade skills abnormally in excess of the 
average, then the following allowances shall apply — 

(1) Welders 
(a) A Welder who passes all qualification tests 

required in order to weld stainless steel pipe 
shall be paid 62 cents per hour for each hour 
worked; 

(b) A welder who passes all qualification tests 
required in order to weld carbon steel pipe shall 
be paid 41 cents per hour for each hour worked; 

(c) A welder who passes all qualification tests 
required in order to weld other types of 
material which would normally be described as 
"exotic" material shall be paid 41 cents per 
hour for each hour worked. 

(2) Other Tradesmen 
(a) Any tradesman who is engaged in the setting up 

of pipework, preparatory to the tack-welding 
of same, for which a welder is in receipt of 
allowances, as determined by subclause (1) 
hereof, shall be paid 41 cents per hour for each 
hour worked. 
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(b) Any tradesman who is engaged in the tack- 
welding of pipework, for which a welder is in 
receipt of allowances, as determined by 
subclause (1) hereof, shall be paid 41 cents per 
hour for each hour worked. 

The allowances prescribed above shall not be 
cumulative and may be absorbed in part or in full into 
any amount being paid above the appropriate rate. 

Date of Operation. 
This order shall operate on and from 1 July 1987 and 

shall remain in force for a period of six months or until 
the completion of the work currently being undertaken 
by the respondents. 

Dated at Perth this 13th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR94 of 1987. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and World 
Services and Construction Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
claimant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby makes 
the following order in the terms of the attached 
Schedule. 

Schedule. 
Quality Allowances. 

Where inspection, quality control and non-destructive 
testing for pipe work associated with the North West 
Shelf development project Phase II is of a standard so as 
to require trade skills abnormally in excess of the 
average, then the following allowances shall apply — 

(1) Welders 
(a) A Welder who passes all qualification tests 

required in order to weld stainless steel pipe 
shall be paid 62 cents per hour for each hour 
worked; 

(b) A welder who passes all qualification tests 
required in order to weld carbon steel pipe shall 
be paid 41 cents per hour for each hour worked; 

(c) A welder who passes all qualification tests 
required in order to weld other types of 
material which would normally be described as 
"exotic" material shall be paid 41 cents per 
hour for each hour worked. 

(2) Other Tradesmen 
(a) Any tradesman who is engaged in the setting up 

of pipework, preparatory to the tack-welding 
of same, for which a welder is in receipt of 
allowances, as determined by subclause (1) 
hereof, shall be paid 41 cents per hour for each 
hour worked. 

(b) Any tradesman who is engaged in the tack- 
welding of pipework, for which a welder is in 
receipt of allowances, as determined by 
subclause (1) hereof, shall be paid 41 cents per 
hour for each hour worked. 

The allowances prescribed above shall not be 
cumulative and may be absorbed in part or in full into 
any amount being paid above the appropriate rate. 

Date of Operation. 
This order shall operate on and from 1 July 1987 and 

shall remain in force for a period of six months or until 
the completion of the work currently being undertaken 
by the respondents. 

Dated at Perth this 13th day of August 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — matter referred re dismissal. 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

and 
Bamboo Creek Management Pty Ltd. 

No. CR785 of 1987. 

Miner Mining — Gold 

COMMISSIONER J.F. GREGOR. 
25th day of November 1987. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

UNIONS — 
Application for alteration 

of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of an application by the Australian 
Railways Union of Workers West Australian 
Branch for alteration of rules 25 and 52. 

No. 1222 of 1987. 

TREVOR JOHN POPE 
DEPUTY REGISTRAR. 

2nd day of November 1987. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rules 25 and 52 of 
the registered rules of the applicant organisation. 

T.J. POPE, 
Deputy Registrar. 
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CONFERENCES — Notation of — 

NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Amalgamated Metal Clyde Industries Ltd C777 of 1987 21/10/87 Dispute re: Log of Concluded 
Workers Union Halliwell S.C. 30/10/87 Claims 

03/12/87 
15/12/87 

Amalgamated Metal Goldsworthy Mining C893 of 1987 30/11/87 Dispute re: Foreman's Concluded 
Workers Union Ltd Gregor C. Powers 

Amalgamated Metal Hamersley Iron C883 of 1987 24/11/87 Dispute re: Work value Concluded 
Workers Union Pty Ltd Coleman C. claim for pit serviceman 

Amalgamated Metal World Services/CBI C821 of 1987 No con- Dispute re: Increase in Withdrawn 
Workers Union Projects Pty Ltd Halliwell S.C. ference 

Held 
welding allowance 

Australasian Society of Lidco Aluminium C1Q65 of 1987 21/12/87 Dispute re: Retrenchment Referred 
Engineers, Moulders and Windows Pty Ltd Halliwell S.C. of a worker 
Foundry Workers 

Australasian Society of Vaughan Castings C697 of 1987 No con- Dispute re: Occupational Withdrawn 
Engineers, Moulders and Pty Ltd Halliwell S.C. ference Superannuation 
Foundry Workers held 

Australian Workers Union Association Minerals C525 of 1987 01/09/87 Dispute re: Concluded 
Consolidated Ltd Gregor C. Superannuation 

Australian Workers Union Goldsworthy Mining C867 of 1987 03/12/87 Dispute re: Accommoda- Referred 
Ltd Gregor C. tion whilst on 

maternity leave 
Australian Workers Union Hamersley Iron C899 of 1987 25/11/87 Dispute re: Multi- Concluded 

Pty Ltd Coleman C. skilling 
Australian Workers Union Hamersley Iron C724 of 1987 05/10/87 Dispute re: Concluded 

Pty Ltd Coleman C. Reclassifications 
Australian Workers Union Hamersley Iron C338 of 1987 17/06/87 Dispute re: Union Concluded 

Pty Ltd and Coleman C. coverage of trades 
Amalgamated Metal assistants 
Workers Union 

Australian Workers Union Hamersley Iron C823 of 1987 04/11/87 Dispute re: Concluded 
Pty Ltd Coleman C. Reclassifications 

Australian Workers Union Robe River Iron C520 of 1987 10/08/87 Dispute re: Contractors Concluded 
Associates Coleman C. 

Australian Workers Union Robe River Iron C548 of 1987 10/08/87 Dispute re: Breaches of Concluded 
Associates Coleman C. Agreement ? 

Australian Workers Union Robe River Iron C541 of 1987 12/08/87 Dispute re: Alleged Concluded 
Associates Coleman C. 11/09/87 Victimisation 

Australian Workers Union Western Mining C854 of 1987 02/12/87 Dispute re: Transfer of Concluded 
Corporation Ltd Gregor C. a worker 

Bakers, Pastrycooks and George Weston Foods C891 of 1987 19/11/87 Dispute re: Dismissal Concluded 
Confectioners Union Pty Ltd trading as Martin C. of a worker 

Tip Top Bakeries 
Breweries and Bottleyards Bond Brewing C789 of 1987 23/10/87 Dispute re: Log of Concluded 

Employees Union (WA) Ltd Kennedy C. Claims 
Builders Labourers GKN Kwikform C672 of 1987 No con- Dispute re: Payment of Withdrawn 

Federation Services Pty Ltd Halliwell S.C. ference wages while on Union 
held Business 

Builders Labourers GKW Building C929 of 1987 No con- Dispute re: Site Withdrawn 
Federation Industries Halliwell S.C. ference allowance and 

held conditions 
Builders Labourers Multiplex C843 of 1987 No con- Dispute re: Safety Withdrawn 

Federation and Another Constructions Halliwell S.C. ference Issue 
and Another held 

Builders Labourers Pilbara Industries C941 of 1987 No con- Dispute re: Payment of Withdrawn 
Federation Halliwell S.C. ference Moneys 

held 
Civil Service Association Public Service Board PSA C20 of 1987 08/10/87 Dispute re: Parental and Withdrawn 

Fielding C. Adoption Leave 
Civil Service Association Public Service Board PSA C23 of 1987 23/10/87 Dispute re: Shift roster Concluded 

Fielding C. 27/11/87 system at Burswood 
Resort 

Construction, Mining and Accent Displays C846 of 1987 12/11/87 Dispute re: Dismissal of Referred 
Energy Workers Union Halliwell S.C. a worker 

Construction, Mining and Architectural C464 of 1987 No con- Dispute re: Demarcation Withdrawn 
Energy Workers Union Aluminium Pty Ltd Halliwell S.C. ference 

held 
Construction, Mining and Civil Projects C906 of 1987 No con- Dispute re: Strike over Withdrawn 

Energy Workers Union Halliwell S.C. ference employment of a 
held worker 

Construction, Mining and Hamersley Iron C967 of 1987 14/12/87 Dispute re: Strike over Concluded 
Energy Workers Union Pty Ltd Kennedy C. reallocation of Rail 

Employees 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Federated Clerks Union 

Federated Clerks Union 

Fire Brigade Employees 
Union 

Independent Schools 
Salaried Officers 
Association 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Plumbers and Gasfitters 
Union 

Prison Officers Union 

Holland-Stolte Pty ltd 

Mainline Demolition 

Multiplex 
Constructions Pty Ltd 

and Multiplex 
Consolidated 
Pty Ltd 

Multiplex 
Constructions 
Pty Ltd 

Multiplex 
Constructions 
Pty Ltd 

Operative Plasterers 
and Plaster Workers 
Union 

Theiss Contractors 
Pty Ltd 

Amalgamated Metal 
Workers Union 

Glen Coles and Co 

J.H. Hoist and Sons 

Nichol and Co 
Pty Ltd 

Kaiser Engineers 
Australia Pty Ltd 

Rosado Pty Ltd 
Leisure Holdings 
Group Ltd 

Western Australian 
Fire Brigades Board 

The Bunbury 
Cathedral Grammar 
School 

Fertal Holdings 
Pty Ltd 

Meat and Allied 
Trades Federation 

Metro Meats Ltd 
(Albany and 
Katanning) 

Metro Meats Ltd 

Metro Meats Ltd 

Hon Minister for 
Education 

Metropolitan Water 
Authority 

Swanleigh Hostel 

Waldridge Lodge 

Fremantle Port 
Authority 

Hon Minister for 
Corrective Services 

C940 of 1987 
Martin C. 

C616 of 1987 
Halliwell S.C. 

C465 of 1987 
Halliwell S.C. 

C871 of 1987 
Halliwell S.C. 

C956 of 1987 
Martin C. 

C954 of 1987 
Martin C. 

C955 of 1987 
Martin C. 

C322 of 1987 
Coleman C. 

C740 of 1987 
Halliwell S.C. 

C869 of 1987 
Halliwell S.C. 

C807 of 1987 
Halliwell S.C. 

C794 of 1987 
Halliwell S.C. 

C901 of 1987 
Halliwell S.C. 

C710 of 1987 
Kennedy C. 

C371 of 1987 
Martin C. 

C889 of 1987 
Martin C. 

C925 of 1987 
Gregor C. 

C708 of 1987 
Gregor C. 

C832 of 1987 
Gregor C. 

C1034 of 1987 
Gregor C. 

C699 of 1987 
Gregor C. 

C860 of 1987 
Negus C. 

C509 of 1987 
Halliwell S.C. 

C938 of 1987 
Negus C. 

C939 of 1987 
Negus C. 

C521 of 1987 
Martin C. 

C251 of 1987 
Gregor C. 

01/12/87 Dispute re: Demarcation Concluded 

Withdrawn No con- Dispute re: Demarcation Withdrawn 
ference 

held 
20/07/87 Dispute re: Demarcation Concluded 

No con- 
ference 

held 
01/12/87 

26/06/87 
05/08/87 
No con- 
ference 

held 
No con- 
ference 

held 
No con- 
ference 

held 
No con- 
ference 

held 
.01/12/87 

05/10/87 

22/06/87 

No con- 
ference 

held 
01/12/87 

30/09/87 
07/10/87 
24/11/87 

No con- 
ference 

held 
01/10/87 

19/11/87 

13/11/84 

08/12/87 

16/12/87 

05/08/87 
12/08/87 

28/05/87 

Dispute re: Bans on 
installation of 
seating 

Dispute re: Demarcation 

Withdrawn 

Concluded 

01/12/87 Dispute re: Demarcation Concluded 

01/12/87 Dispute re: Demarcation Concluded 

Dispute re: Site Referred 
allowance 

Dispute re: Strike Withdrawn 

Dispute re: Under- Withdrawn 
payment of wages 

Dispute re: Payment of Withdrawn 
Wages 

Dispute re: Conditions Withdrawn 
of Employment 

Dispute re: Appointment Referred 
of Senior Union 
Delegates 

Dispute re: Dismissal of Concluded 
a worker 

Dispute re: Minimum Concluded 
crew at Wangara 
Fire Station 

Dispute re: Dismissal of Withdrawn 
a worker 

Dispute re: Dismissal of Concluded 
a worker 

Dispute re: Manning Concluded 
levels 

Dispute re: Penalty Referred 
rates on public 
holidays 

Dispute re: Dismissal of Withdrawn 
a worker 

Dispute re: Payment for Concluded 
smoko whilst on 
waiting time 

Dispute re: Refusal to Withdrawn 
employ cleaners 

Dispute re: Wage rate Withdrawn 
gradings between 
classifications of a 
worker 

Dispute re: Leave Concluded 
entitlements 

Dispute re: Production Withdrawn 
of staff records 

Dispute re: Future Concluded 
operations of shipping 
service 

Dispute re: Disciplinary Concluded 
matters 
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PARTIES 

State School Teachers 
Union 

State School Teachers 
Union 

State School Teachers 
Union 

State School Teachers 
Union 

Transport Workers Union 

Hon Minister for 
Education 

Hon Minister for 
Education 

Hon Minister for 
Education 

Hon Minister for 
Education 

Gatic (Australia) 
Pty Ltd 

NUMBER — 
COM- 

MISSIONER 
MATTER 

TC4 of 1987 No con- Dispute re: Use of 
Martin C. ference private vehicles 

held 
TC5 of 1987 26/11/87 Dispute re: Pro rala 
Martin C. vacation for relief 

teacher 
TC10 of 1987 17/12/87 Dispute re: Salary 

Martin C. Grading 
TO 16 of 1987 No con- Dispute re: Seniority 

Martin C. ference and long service 
held leave 

C1047 of 1987 17/12/87 Dispute re: Dismissal of 
Martin C. a worker 

RESULT 

Withdrawn 

Referred 

Concluded 

Withdrawn 

Concluded 

CORRECTION — 

RAILWAY EMPLOYEES AWARD 
No. 18 of 1969. 

WHEREAS an error occurred in the variation of the 
Railway Employees Award No. 18 of 1969, issued on the 
8th day of October 1987 and published in the Western 
Australian Industrial Gazette on 25 November 1987, 
Volume 67, Part 2, Subpart 5, Page 2071, the following 
correction is made:— 

Delete from Clause 44 subclause (7) Apprentices (a) 
Three Year Term: and insert in lieu the following:— 
Three Year Term: % Total Rate 

Per Week 
from 15.3.87 

first year 55 194.70 
second year 75 265.50 
third year 88 311.50 

Dated at Perth this 30th day of December 1987. 

J. CARRIGG, 
Registrar 

RAILWAY REFRESHMENT SERVICES AWARD 
No. 2 of 1972. 

WHEREAS an error occurred in the variation of the 
Railway Refreshment Services Award No. 2 of 1972, 
issued on the 8th day of October 1987 and published in 
the Western Australian Industrial Gazette on 25 
November 1987, Volume 67, Part 2, Subpart 5, Page 
2072, the following correction is made:— 

Delete from Clause 10 subclause (13) Junior 
Attendants — Female: and insert in lieu the following:— 

(13) Junior Attendants — Female (percent of adult 
rate) 

% 
15 years of age 62l/2 01 167.50 
16 years of age 72'A 02 190.70 
17 years of age SIVi 03 214.00 
18 years of age 92'/i 04 241.60 
19 years of age 05 262.30 
20 years of age 06 266.70 

Thereafter full adult rate of classification working in. 

Dated at Perth this 30th day of December 1987. 

J. CARRIGG, 
Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1591 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 1588 of 1987 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by the West 
Australian Government Railways Commission in accor- 
dance with the Industrial Relations Act 1979; and 
whereas the application was heard exparte before me I, 
the undersigned Commissioner pursuant to the powers 
conferred upon me under the Industrial Relations Act 
1979, do hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 1591 of 1987, its accompanying 
statement and this order on the Australian Railways 
Union of Workers, WA Branch, respondent, with 
respect to the claim in matter No. 1588 of 1987. 

2. That an answer to the claim in matter No. 1588 
of 1987 filed with the Commission on the 2nd day of 
December 1987, shall be lodged with the Commis- 
sion and a copy thereof served on the applicant by 
4.00 p.m. Monday 7 December 1987. 

Dated at Perth this 3rd day of December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1618 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 1617 of 1987 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by Mr Douglas 
Ernest Gaby in accordance with the Industrial Relations 
Act 1979; and whereas the application was heard ex parte 
before me in Chambers, I, the undersigned Commissioner 
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pursuant to the powers conferred on me under the 
Industrial Relations Act 1979, do hereby order and 
direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 1617 of 1987, its accompanying 
statement and this Order on The Committee, the 
Bruce Rock District Club (Inc), (the Respondent). 

(2) That an answer to the claim in matter No. 1617 
of 1987, lodged with the Commission on 8 December 
1987 shall be lodged with the Commission and a copy 
thereof served on the applicant within 24 hours from 
the date upon which the documents mentioned in (1) 
above are served on The Committee, the Bruce Rock 
District Club (Inc). 

Dated at Perth this 8th day of December 1987. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

NOTICES — 
Appointments — 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of sections 74 and 75 of the 
Industrial Relations Act 1979 hereby appoints. 
Commissioner S.A. Kennedy to replace Commissioner 
G.L. Fielding as Deputy Chairperson of the Government 
School Teachers Tribunal. 

Dated at Perth this 6th day of January 1988. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1653 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for an abridgement of 
time for lodging answers for application No. A4 of 
1987. 

Order. 
WHEREAS in application No. 1653 of 1987 a claim for an 
abridgment of time for answers made in respect of 
application No. A39 of 1987 by the Construction, Mining 
and Energy Workers Union of Australia (Western 
Australian Branch), the Amalgamated Metal Workers 
Union of Western Australia, the Australian Workers 
Union (Western Australian Branch) and the Operative 
Painters and Decorators Union of Australia (Western 
Australian Branch) and the Electrical Trades Union of 
Workers (Western Australian Branch), (the Applicants) 
upon Robe River Iron Associates (the Respondent); and 
whereas in chambers on 22 December 1987 the 
Commission received a copy of a log of claims in 
application No. A4 of 1987 and, by leave, amended the 
application No. 1653 of 1987 so as to apply to an 
abridgment of time for answers in No. A4 of 1987; now 
therefore having heard Mr D.H. Schapper on behalf of the 
Applicants in application No. 1653 of 1987 and Mr K. 
Chapman (of Counsel) in reply on behalf of the 
Respondent, I, the undersigned member of the Industrial 
Relations Commission, do hereby order — 

1. That the Applicants shall, forthwith, jointly 
serve on the Respondent a copy of the log of claims in 
application No. A4 of 1987 together with a copy of 
this order. 

2. That the answers to the Applicant's log of claims 
in application No. A4 of 1987 shall be lodged by the 
Respondent in the Commission not later than 4.00 
p.m. Tuesday 5 January 1988 and a copy of the 
answers as lodged in the Commission shall then 
immediately be served on Mr D.H. Schapper, as 
agent for the Applicants at the Construction, Mining 
and Energy Workers' Union of Australia (Western 
Australian Branch) 102 Beaufort Street, Perth. 

Dated at Perth this 23rd day of December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

GOVERNMENT SCHOOL TEACHERS' TRIBUNAL. 

It is hereby notified for general information that His 
Excellency the Governor in Executive Council acting in 
accordance with section 74 (2) of the Industrial Relations 
Act 1979 has approved the appointment of Dr Ian Fraser 
as the Deputy Member of the Government School 
Teachers' Tribunal for a term of two years commencing 
on 2 November 1987. 

J. CARRIGG, 
Registrar. 

NOTICES — 
Cancellation of 

awards/agreements/respondents — 
under section 47 — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends, 
by order, to strike out the following party from the 
Clerks (Credit and Finance Establishments) Award No. 
16 of 1952 namely — 

Australian Guarantee Corporation Ltd 
AGC House 
250 Adelaide Terrace 
PERTH WA 6000 

on the grounds that the aforementioned company has 
been a respondent to the Federal Clerks (Finance 
Companies) Award since 1974 and no longer employs 
persons under the abovenamed state award. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated at Perth this 28th day of December 1987. 

R. LOVEGROVE, 
Acting Deputy Registrar. 
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PUBLIC SERVICE — Reclassification appeals 

Appeal 
No. 

PSA 896/85 
PSA 29/86 

PSA 46/86 
PSA 37/87 
PSA 191/87 
PSA 270/87 

PSA 282/87 
PSA 284/87 
PSA 317/87 
PSA 319/87 
PSA 324/87 
PSA 339/87 
PSA 340/87 
PSA 351/87 
PSA 354/87 
PSA 358/87 

PSA 377/87 
PSA 378/87 
PSA 386/87 
PSA 401/87 

PSA 403/87 
PSA 412/87 

PSA 549/87 
PSA 555/87 
PSA 578/87 
PSA 580/87 
PSA 610/87 
PSA 660/87 

PSA 661/87 

PSA 662/87 

PSA 663/87 

PSA 671/87 
PSA 677/87 
PSA 679/87 
PSA 680/87 
PSA 681/87 
PSA 682/87 
PSA 683/87 
PSA 684/87 
PSA 685/87 
PSA 730/87 
PSA 731/87 
PSA 734/87 
PSA 739/87 
PSA 743/87 

Robert John SHAPE 
Bryan Edward HAYCOCK 

Derek Alfred KING 
Joseph GEORGE 
Donald John CAPORN 
Gordon Andrew MUIR 

Robert HARRIS 
Robin George WOODS 
Denzil Carlyle SIMEONS 
Lorna Margaret SAUNDERS 
Lindsay Michael O'HALLORAN 
Peter John WARE 
Edward PAWLACK 
David FETCH 
Michael William MARTIN 
Kevin Douglas DAVENPORT 

David James DUNN 
Leonard Richard EVANS 
Neville John GREEN 
George Arthur SMITH 

Patricia HOGGE 
Kerry Reginald JONES 

Jeffrey Francis MCDONOUGH 
Ian Geoffrey Terence BELL 
Donna Frances MILEY 
Bevan Robert SHARPE 
Barry John STRIBLING 
Malcolm Ernest BUTLER 

Alan JONES 

Russell Andrew RITCHE 

James Campbell WILLIAMSON 

Milan TRIFUNOVIC 
Brian Lee WINTLE 
William Roy SUMMERVILLE 
Leslie Robert WATKINS 
Nathan WENDE 
Robert WEGMAN 
Austin Bruce COULTHARD 
Eric James PAYNE 
Willen Arie STOLK 
Malcolm Charles MCGOWAN 
Graham Lewis KINGSTON 
Rodney Harold NORIE 
Herbert Edward TIBBEN 
Barry Neil JOHNSON 

Item No. 

062169 
062868 

38842 
00996 
059067 
0119067 

0070087 
0070208 
062248 
0070221 
0002045 
0064737 
0064798 
0067064 
0108054 
0071845 

066357 
0187604 
0062730 
0066242 

0066278 
0184240 

0062297 
0072333 
0055268 
065912 
0066588 
0071407 

0071377 

0071390 

0071389 

0067635 
0067921 
0067763 
0067775 
0068081 
006893 
068410 
0068408 
0068706 
0068809 
0069048 
0193951 
0068238 
0055384 

Dismissed 
Conceded Level 2, 
Clerk in Charge 
Withdrawn 
Dismissed 
Conceded Level 3 
Conceded Level 3, i 
Finance Officer 
Dismissed 
Dismissed 
Withdrawn by Leave 
Dismissed 
Withdrawn 
Dismissed 
Withdrawn 
Dismissed 
Conceded Level 5 
Conceded Level 2, 
Technical Officer 
Withdrawn by leave 
Reclassified Level 3 
Dismissed 
Position to remain classified 
Level 4, but Mr George A. 
Smith be allowed a personal 
classification to Level 5. 
Dismissed 
Retitled Manager, 
Occational Health and Safety 
Conceded Level 4 
Dismissed 
Withdrawn by leave 
Conceded Level 5 
Withdrawn by Leave 
Position to remain classified 
Level 2 but the occupant to be 
paid a temporary special 
allowance to Level 3 
Position to remain classified 
Level 2 but the occupant to be 
paid a temporary special 
allowance to Level 3 
Position to remain classified 
Level 2 but the occupant to be 
paid a temporary special 
allowance to Level 3 
Position to remain classified 
Level 2 but the occupant to be 
paid a temporary special 
allowance to Level 3 
Reclassified Level 4 
Reclassified Level 4 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn 
Reclassified Level 4 ( 
Dismissed for Want of 
Prosecution 

*With effect from the beginning of the first pay period commencing on or after the Effective Date. 

58391—7 
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Appeal 
No. Name Item No. Decision 

Effective 
Date* 

PSA 746/87 Louis Allan Raymond HALVORSON 0064907 Withdrawn by Leave 
PSA 747/87 Alan Stanley FRIDAY 0065444 Withdrawn 
PSA 749/87 Brian Denis BERRY 0066369 Withdrawn by Leave 
PSA 752/87 John Edward MASON 0069050 Reclassified Level 4 01/11/85 
PSA 753/87 Vernon James WEST 0069103 Reclassified Level 4 01/11/85 
PSA 754/87 Desmond Ernest PULS 0068950 Reclassified Level 4 01/11/85 
PSA 755/87 Bruce James WINFIELD 0068810 Reclassified Level 4 01/11/85 
PSA 756/87 Frederick Arthur TUPPEN 0069310 Reclassified Level 4 01/11/85 
PSA 757/87 Lindsay Gordon SEARLE 0068871 Reclassified Level 4 01/11/85 
PSA 764/87 Paul LANDRIDGE 0073258 Conceded Level 2 

Laboratory Technician 
01/11/85 

PSA 769/87 Raymond YOUNG 064841 Dismissed 
PSA 770/87 George Duncan CORLETT 64828 Dismissed 
PSA 771/87 Michael MALEY 064804 Dismissed 
PSA 772/87 Ralph Edward DONOVAN 64816 Dismissed 
PSA 773/87 Jeffrey Dallas CARLDGE 0064830 Dismissed 
PSA 819/87 Alan Victor COLEMAN 0070191 Dismissed 
PSA 821/87 Mervyn Allan PICKERING 0070294 Conceded Level 2, 

Recordist 
01/11/85 

PSA 835/87 Robert George COOPER 0078190 Withdrawn 
PSA 847/87 Rona Marie LANDQUIST 0062728 Conceded Level 3 01/11/85 
PSA 848/87 John Robert PEARTON 0065602 Withdrawn by Leave 
PSA 851/87 William Archibald ELLIS 0089758 Withdrawn 
PSA 852/87 Caspar Michael VERMAES 0089680 Withdrawn 
PSA 872/87 Graham Lindsey HUNT 063071 Dismissed 
PSA 873/87 Larry James KING 0063083 Withdrawn 
PSA 891/87 Kevin Desmond CLUNE 0023462 Withdrawn 
PSA 897/87 John Wesley READ 0069024 Withdrawn by Leave 
PSA 899/87 Bryan John Spencer REID 0069255 Withdrawn by Leave 
PSA 913/87 Desmond Charles RAKE 0069188 Reclassified Level 4 01/11/85 
PSA 914/87 Stephen Donald LEE 0069267 Reclassified Level 4 01/11/85 
PSA 915/87 Peter Earle COSTELLO 0067027 Reclassified and Retitled, 

Level 4, Administrative 
Officer 

01/11/85 

PSA 957/87 Peter D. SMITH 0131740 Dismissed 
PSA 980/87 Bradley Roy MARTIN 66023 Conceded Level 2, 

Superannuation Clerk 
01/11/85 

PSA 990/87 Robert James POWELL 0075541 Withdrawn 
PSA 1002/87 Peter SIDDELL 0062080 Position to remain at 

Level 3, but the occupant to 
be allowed a special allowance 
to Level 4 

06/08/86 

PSA 1046/87 Robert Francis PRATT 0071195 Dismissed 
PSA 1062/87 John Wilkie COCHRANE 0068937 Withdrawn by Leave 
PSA 1083/87 Valentine CHIN 0062947 Dismissed 
PSA 1100/87 Geoffrey John WHEELER 0079273 Withdrawn 
PSA 1101/87 Annette Margaret JONES 0079339 Withdrawn 
PSA 1129/87 Malcolm Aubrey FRETZ 0079790 Withdrawn 
PSA 1131/87 Craig LETICA 0079819 Withdrawn 
PSA 1133/87 Cornelius Albertus LAMERS 0214772 Reclassified and retitled 

Level 5 Assistant Accountant 
01/07/86 

PSA 1134/87 Bridget Teresa CHALMERS 0065626 Withdrawn by Leave 
PSA 1152/87 Paul Bernard GOERKE 0063400 Conceded Level 3 01/11/85 
PSA 1157/87 Albert Everard REBEIRO 0068561 Reclassified Level 4 01/11/85 
PSA 1173/87 Allan Donald MUNRO 0180300 Withdrawn 
PSA 1245/87 Gary Brian OLLEY 0079303 Withdrawn 
PSA 1248/87 Bradley John VINEY 0066953 Withdrawn by Leave 
PSA 1306/87 Brian David CORNFORD 0066126 Withdrawn by Leave 
PSA 1308/87 Margaret Anne SCHOLFIED 00066059 Withdrawn by Leave 
PSA 1310/87 Christopher David JANSEN 00066072 Withdrawn by Leave 
PSA 1333/87 Susan Kay FALCONER 0044106 Withdrawn 
PSA 1399/87 Daryl Ray ANDERSON 0059948 Withdrawn 
PSA 1550/87 Joseph M.A. CARROLL 0074482 Conceded Level 2, 

Technical Officer 
01/11/85 

♦With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Item No. Decision 

PSA 1551/87 Jack TROW 

PSA 1564/87 Mark Anthony COWIE 

PSA 1612/87 Arthur John GIBBONS 
PSA 1613/87 Desmond Henry FLUGGE 
PSA 1615/87 Robert Ernst BAINTS 
PSA 1686/87 Charlotte Eveling ME1RI 
PSA 1702/87 Peter Lance BARRETT 
PSA 1705/87 Williamina Banks FERGUSON 
PS A 1711 /87 Charlie WYBENGA 
PSA 1718/87 Russell Verdin CHEMELLO 

PSA 1735/87 Charles Percy LEMOS 
PSA 1736/87 Roderick David GARCIA 
PSA 1741/87 Aubyn Mark DIMMITT 

PSA 1743/87 Kyn Jacqueline STONER 
PSA 1772/87 Carmel Margaret RAINBOW 
PSA 1778/87 Rodney Graeme MCNAMARA 
PSA 1807/87 Kenneth William LEVETT 
PSA 1843/87 Raymond John HANSEN 
PSA 1844/87 Terris Alfred George GOLDIE 
PSA 1876/87 Richard GODLEY 
PSA 1902/87 Civil Service Association 

PSA 1907/87 Civil Service Association 
PSA 1908/87 Civil Service Association 
PSA 1910/87 James PLOWMAN 

PSA 1911/87 Civil Service Association 

PSA 1994/87 Civil Service Association 
PSA 2012/87 Zoitm Kmowles STRETCH 
PSA 2037/87 Timothy Graham SCHWASS 
PSA 2137/87 Graham Arthur BROOKS 
PSA 2138/87 Benjamin CROSS 
PSA 2139/87 Charles Lawton DAVIES 
PSA 2140/87 Carmen Esther MILLER 
PSA 2141/87 Michael Edward Joseph LORD 
PSA 2142/87 Gerald Frank MILLER 
PSA 2143/87 Kenneth Albert STAFFORD 
PSA 2144/87 George PETRIDIS 
PSA 2145/87 John ASHWORTH 
PSA 2146/87 Lee Christine MANNING 
PSA 2147/87 Geoffrey WHITELEY 
PSA 2148/87 Euwice UPTON 
PSA 2149/87 Benjamin William ALLEN 
PSA 2150/87 Dennis Anthony HEY 
PSA 2239/87 Malcolm George Stuart LECKY 
PSA 2259/87 Kosta OGNENIS 
PSA 2261/87 John Ernest BARRATT 

0196897 

0067570 
0067568 
0071687 
0026724 
0070725 
0027534 
0073052 
0167101 

0073684 
0072217 
070579 

0066047 
0059195 
0060094 
0073039 
0)68860 
0069036 
0069097 
0052437 

0062364 
0065614 
0066321 

0066345 

0163806 

0051275 

Conceded Level 3, 
Production Co-ordinator 
Conceded Level 2, 
Computer Operator 
Withdrawn by Leave 
Withdrawn by Leave 
Withdrawn 
Conceded Level 5 
Conceded Level 7/8 

Dismissed 
Conceded Level 2, 
Computer Operator 
Dismissed 
Dismissed 
Dismissed for Want of 
Prosecution 
Withdrawn by Leave 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn by Leave 
Reclassified Level 4 
Withdrawn by Leave 
Conceded Level 2, 
Accounts Clerk 
Withdrawn by Leave 
Dismissed 
Position to remain classified i 
Level 2, but the occupant to 
be paid a temporary special 
allowance to Level 3 
Position to remain classified I 
Level 2 but the occupant to be 
paid a temporary special 
allowance to Level 3 
Dismissed 
Withdrawn 
Withdrawn by Leave 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Conceded Level 2, Clerk ( 
Conceded Level 4 ( 
Withdrawn 

*With effect from the beginning of the first pay period commencing on or after the Effective Date. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 196 

SCHOOL TEACHERS TRIBUNAL — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — variation and cancellation of award. 

The Honourable Minister for Education 
and 

The State School Teachers' Union of Western Australia 
(Incorporated). 
No. T1 of 1987. 

GOVERNMENT SCHOOL TEACHERS' LOCALITY 
ALLOWANCES AWARD 1984. 

Teachers Education 

COMMISSIONER G.J. MARTIN (Chairman), 
MS J.S. HUTCHINSON (Member), 

and MR B.J. COURTNEY (Member). 
26th day of October 1987. 

Locality allowances — part-time teachers — full or pro 
rata entitlement — variation of award — applica- 
tion granted. 

Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the "Government School Teachers' Locality 
Allowances" Award 1984 (66 WAIG p. 1850) by adding 
to Clause 5.—Locality Allowances a new subclause (6) in 
the following terms. 

(6) A teacher who is employed on a part-time 
basis shall be paid a proportion of the appropriate 
locality allowance in the ratio that the part-time 
employment bears to full-time. 

The application was filed in the office of the Registrar 
of the Commission on the 15th day of April 1987 and in 
its Notice of Answer and Counter Proposal filed on the 
6th day of May 1987 the respondent objected to and 
opposed the variation sought in the application. 

We heard the submissions of the parties on the 13th 
day of October 1987 and reserved our decision. 

Leave to intervene was sought at the opening of the 
proceedings on behalf of the Honourable Minister for 
Labour, Productivity and Employment on the ground 
that the failure by the applicant to include the claimed 
new provision in the award could "result in a new 
standard being established which could have serious 
ramifications to the State". 

We did not grant leave to intervene on the ground that 
we did not consider that any decision by the Tribunal 
could have repercussive effects in any other sector of 
government employment. 

The hearing of the application was preceded by an 
application for interpretation of the award (matter No. 
T2 of 1987) and the reasons for decision in that matter of 
the 4th day of August 1987 (67 WAIG p. 1689) recites the 
history of the events leading to the matter of disagree- 
ment between the parties as to whether part-time teachers 
should be paid any locality allowance, the full locality 
allowance each week or a proportion thereof according 
to the number of hours worked each week bears to the 
number of hours worked each week by a full-time 
teacher. 

In the result, the Tribunal by a majority decision, the 
respondent's elected member dissenting, found that: 

the award does apply to part-time teachers and 
that the allowances prescribed therein are to be 
applied to such teachers on a proportional basis 
according to the ratio which the hours worked each 
week by those teachers bears to the hours worked 
each week by full-time teachers 

(67 WAIG p. 1689 at p. 1694) 
the way in which it has been applied since its inception 
circa 1969. 

on the 12th day of October 1987, a Full Bench of the 
Commission reversed that declaration upon an appeal 
instituted by the respondent to this application, in that it 
held that on the legal construction of the award part-time 
teachers were entitled to the full allowance. 

The applicant traced the history of district or locality 
allowances for teachers from the provisions of the 
Education Act Regulations 1960, prior to 1969, a deter- 
mination by the Honourable Minister of Education in 
1969 applying to teachers the provisions prescribed in 
1968 by the Public Service Arbitrator for public servants 
and the maintenance of that system until the issuance of 
"The Government School Teachers (Education Depart- 
ment) Locality Allowances Award 1981" in 1982 
(WAGG 30 July 1982 pp. 3014-3025 both inclusive). 

For all of that period part-time teachers we were told 
received payment of the district or locality allowance on 
a pro rata basis. 

During the proceedings leading to the making of the 
1981 award, the parties agreed to the inclusion in the 
award of a provision applying the allowances prescribed 
therein on a pro rata basis for part-time teachers (Exhibit 
I folios 7 and 9) but it was not contained in the Tribunal's 
award nor addressed in its reasons for decision. 

The matter was not addressed at all by the parties or 
the Tribunal when the instant award was issued on the 
2nd day of November 1984 (WAGG pp. 3562-3566). 

However, in practice the application of the locality 
allowances was continued on a pro rata basis for part- 
time teachers since then until the recent legal challenge by 
the respondent. 

The applicant submitted that during that period of 
time, with changes in the social fabric and for diverse 
reasons of teachers, the number of part-time teachers has 
been steadily increasing in positions such as adminis- 
trative relief, remedial teaching, early literacy and 
specialist primary. 

Such teachers in areas for which locality allowances 
are prescribed by the award are residents of those areas, 
and take the part-time positions as a matter of mutual 
convenience, that is they are not transferred to such 
positions by the applicant. 

The applicant submitted that it is fundamentally clear 
that the liability of an employer is limited to the number 
of hours which are worked by an employee. That is 
evidenced by reference to the "Government School 
Teachers' Salaries Award" 1981 and which provides in 
paragraph 15 of part III Salary Tables 

15 — Part-Time Teachers shall: 
(a) Receive entitlements calculated on a pro 

rata basis in the proportion that the 
number of hours or days worked bears to 
full-time. 

(b) ... 
(Exhibit I Folio 20), and 67 WAIG p. 862 at p. 865, the 
Education Department Ministerial Officers Salaries, 
Allowances and Conditions Award No. 5 of 1983 and 
which provides in subclause (3) of Clause 
11.—Allowances 

(3) Full-Time School Assistants shall be con- 
sidered full-time officers for the purposes of deter- 
mining the right to benefit of any Award or Agree- 
ment set out in subclause (1) or (2) of this clause. 
School Assistants employed less than the full-time 
number of hours as prescribed in Clause 13 shall 
receive allowances on a pro rata basis in the 
proportion which their hours of work bear to those 
of full-time School Assistants. 
(My emphasis) (Exhibit I folio 34) 

and the provisions of the Location Allowance clause 
appearing in awards of this Commission in the private 
sector. 

Those provisions prescribed by General Order by a 
Commission in Court Session in matter No. 294 of 1977 
and Others on the 30th day of May 1980 say in relation to 
part-time employees 
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(5) Junior workers, casual workers, part-time 
workers and employees employed for less than a full 
week shall receive that proportion of the Location 
Allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult 
rate for the work performed. 

(67 WAIGp. 1141 at p. 1155) 
and (67 WAIG p. 1094 at p. 1096) 

The applicant told us that 
Not only have teachers been without a part-time 

clause in the locality allowance provisions but so 
also have public servants and all government wages 
employees. Over all these past years the unions — all 
unions — have agreed with the payment of a pro- 
portionate allowances to a part-time employee. 

(Transcript notes of proceedings p. 10) 

The applicant also referred us to provisions of 
determinations applicable to public servants employed in 
other states or territories of Australia and in which 
"Locality Allowances" are prescribed. Exhibit 2 — 
Determination No. 4 of 1984 made under the Public 
Service Act in the Northern Territory of Australia states 
in Clause 20 — Northern Territory Allowance — 

(a) The rate of Northern Territory Allowance 
payable to a part-time employee shall be calculated 
as follows: 

A x C x 12 
Bx 313 

fortnightly rate 

A = hours worked per fortnight 
B = standard full-time hours 
C = annual rate of Northern Territory Allowance 

applicable 
NOTE: Where hours of duty at (a) have varied 

during a particular fortnight the average should be 
used in the above calculation. 

(Exhibit 2 folio 2) 
The New South Wales Public Service Staff and 

Personnel Hand Book provides in item 7.3.11 as follows 
Part-time employees who are employed for short 

periods e.g. relief staff are not eligible to receive a 
remote living allowance. However employees 
employed on a continual basis, but for a reduced 
number of hours are eligible to receive the 
allowance. The hourly rate of allowance payable is 
to be calculated by dividing the appropriate rate of 
allowance by the number of hours worked by a 
person employed full-time in that classification. 

(Exhibit 3 folio 5) 
Regulation 78 (5) of the Public Service Regulations of 

Queensland provides in respect of Locality Allowances 
(5) Payments to temporary employees except in 

' certain cases. 
The allowances provided for herein shall be paid 

to temporary employees except in cases in which the 
rates of pay of such employees are in accordance 
with the provisions of Awards other than Awards 
relating only to employees of the Public Service. 
Provided that allowances shall not be paid to 
officers whose whole time is not required to be 
engaged in the Public Service. 
(My emphasis) (Exhibit 4 f olio 2) 

In South Australia, Determination No. 4 Locality 
Allowances of the Commissioner for Public Employ- 
ment provides in Clause 6.—Full-Time and Part-Time 
Employees: 

(1) Once calculated, the allowance provided by 
Clauses 3,4 and 5 of this instruction shall be payable 
to part-time employees on a pro rata basis. The 
amount of the allowance payable to a part-time 
employee shall bear the same proportion to the 
amount of the allowance payable to a full-time 
employee as the hours of duty of the part-time 
employee bear to the hours of duty of a correspond- 
ing full-time employee. 

(Exhibit 5 folio 3) 

The applicant told us that so far as the Commonwealth 
is concerned, there is nothing prescribed for the payment 
of a district allowance for part-time officers but the 
common practice is that it is paid on a pro rata basis 
according to the number of hours worked, as is the 
practice for public servants in this State. 

To provide us with some examples of the effects of the 
claim and the respondent's attitude the applicant told us 
that presently 

(1) A teacher in Esperance is employed on a 0.2 
basis. Salary is $4 872 per annum on a pro rata 
basis. Locality Allowance is $194.40 per annum on a 
pro rata basis. 

Locality Allowance would be $972 per annum if 
applied on the same basis as a full-time teacher. 

(2) A teacher in Cygnet Bay is employed on a 0.05 
basis. Salary is $732 per annum on a pro rata basis. 
Locality Allowance is $128.53 per annum on a pro 
rata basis. 

Locality Allowance would be $2 570.50 per 
annum if applied on the same basis as a full-time 
teacher. 

The applicant's records show that currently there are 
1835 teachers in receipt of a Locality Allowance of whom 
174 are part-time teachers, circa 10 per cent. 

The applicant submitted that if it is obliged to pay the 
full-time allowance to part-time teachers there would be 
substantial reductions in the number of part-time 
appointments which would be detrimental to the full- 
time teaching staff. 

As to the Commission's Principles, the applicant 
contended that the application does not offend the ' 'de 
facto" Principle of the reasons for decision enunciated 
by Commission in Court Session dealing with General 
Orders in State Wage Cases (63 WAIG p. 2207 at p. 2209 
and 66 WAIG p. 1139 at pp. 1140 and 1141). 

In its view, the claim is not "wicked, mischievious, 
extremely hurtful or having quality to destroy or injure" 
that is pernicious but seeks only to formalise what has 
been an accepted practice for many years, and it is 
necessary. 

It would not reduce the quantum of locality 
allowances which have been paid in fact and to put into 
place formally a long established custom and practice is 
necessary to avoid the illogical result pressed by the 
respondent. 

Additionally, it was submitted the claim meets the 
second test of the "de facto" Principle in that the 
retention of part-time teachers in employment is to their 
advantage and in the best interests of the full-time 
teachers they supplement and the additional services 
capable of being offered to pupils. 

In reply, the respondent argued firstly that the 
variation sought by the applicant was contrary to the 
Commission's "de facto" Principle in that as a Full 
Bench of the Commission had declared that on the true 
interpretation of the award part-time teachers were 
entitled to the full amount of the appropriate locality 
allowance as prescribed by the award, the applicant had 
been incorrectly applying that award to part-time 
teachers. Thus the variation sought would mean that a 
reduction in the amount of locality allowances would be 
effected and that was a worsening of conditions which 
could in no v/ay be described "as necessary" or on 
balance, to the advantage of the employees immediately 
concerned (63 WAIG p. 2207 at p. 2209). 

To succeed, the respondent submitted, required the 
applicant to satisfy the following condition 

... it is a rule of this Commission that a provision 
should not be inserted in an award merely for the 
sake of doing so. 

The onus is placed squarely on the party who 
makes a claim to show that it is necessary in that the 
existing provision (or lack of one) is subject to abuse 
or is manifestly unjust. 

(49 WAIG p. 376) 
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In the respondent's submission, as a matter of merit 
the situation whereby part-time teachers should be 
accorded the "full-time" allowance is not unjust. 

The purpose of the locality allowance the respondent 
submitted, can be ascertained by reference to matter No. 
567 of 1972 and another and on which a Commission in 
Court Session said on the 19th day of November 1972 
inter alia 

Quite clearly, one group of Government 
employees should not be treated differently from 
another merely because they are called by different 
names. Equally, however, all Government 
employees are not entitled to be paid the same rates 
of District Allowance unless the relevant circum- 
stances of their employment are the same. More 
specifically, they are not entitled to the same rates 
unless they suffer to the same extent, the same 
disabilities, privations and disadvantages. One 
question of considerable importance in deciding 
whether the same allowances should apply to wage 
and salary employees is whether the period for 
which the average wage employee remains in the 
district allowance areas is similar to the period for 
which the average salaried employee does so. 
(My emphasis) (52 WAIG p. 960 and 961) 

In the case of teachers, the respondent contended, 
part-time teachers in locality allowance areas suffer the 
same disabilities, cost of living, privations and 
disadvantages as full-time teachers and accordingly it is 
proper that they receive the same compensation for those 
disabilities as full-time teachers. 

That compensation was not a wage component and 
not related to the period of service rendered to the 
employer as was the case with wages and salaries, it 
submitted. 

The respondent next submitted that whilst the 
applicant had correctly acknowledged in the past that the 
award covered all teachers, part-time and full-time, it 
had not correctly applied the award to part-time teachers 
and thus it could not rely upon that incorrect custom and 
practice in support of its application and referred to 
several authorities to support that submission. 

The respondent did not share the applicant's concern 
with likely repercussive effects of the failure of the 
application upon the future employment of teachers in a 
part-time capacity. Nor did it consider that there could 
be a flow on of the effects of that failure to Public 
Servants in this State or elsewhere as the locality 
allowances for teachers are different from and 
differently structured in its components to those 
applicable to public servants. In support of that 
submission we were referred to matter No. 528 of 1979 of 
the 18th day of April 1980 (60 WAIG p. 776). 

The applicant's references to the practices in other 
Public Services of Australia upon Locality Allowances 
the respondent submitted, were not relevant to these pro- 
ceedings having regard to the vastly different geographic 
remoteness in this State compared with other States and 
Territories of the Commonwealth. 

Finally the respondent submitted that it was quite 
illogical to say, as the applicant had done, that part-time 
teachers were already resident in the areas to which the 
award applied and thus already subject to "climatic or 
remote location disabilities" and should not be paid the 
full locality allowance because if a full-time teacher was 
also a permanent resident of such a place he or she still 
received the full locality allowance. 

Earlier in these reasons for decision I have referred to 
the sequence of events leading to the present application 
and which are recorded in 67 WAIG p. 1689 at pp. 1690 
and 1691 and find no need to repeat those events. 

The matter now before us is simply as a matter of 
equity, good conscience and the substantial merits of the 
case, whether teachers who are employed regularly for 
less than a full working week in areas to which the award 
relates should receive the allowances prescribed in the 
award in the proportion which the hours actually worked 

bears to the full-time working hours as claimed by the 
applicant or in full as argued for by the respondent and 
which latter method is the manner in which the award has 
been held legally to operate. 

It is notorious that industrial relations practices and 
precedents generally in the public sector and private 
sectors of industry (and some of which were exampled by 
the applicant) provide that employees engaged on a part- 
time basis (that is to work regularly each week lesser 
hours than those worked by full-time employees) are 
paid in all respects be it for annual leave, wages, or the 
like on a proportional basis according to the ratio which 
the hours worked bears to the hours worked by 
employees who regularly work the full prescription of 
ordinary hours each week. (There are exceptions as in the 
hospitality industry where part-time employees receive a 
loaded rate of wage in lieu of participation in certain 
conditions such as annual leave.) 

That notoriety extends to the payment for district or 
locality allowances, allowances prescribed for employees 
subject in the course of their employment to 
disadvantages by virtue of isolation (physical and/or 
professional), climate, cost of living and the like. 

That is also evidenced if such need be by the material 
presented to us by the applicants. 

Such practices and precedents simply acknowledge the 
fact that the obligations of an employer for the payment 
of wages and the like to an employee are related and 
commensurate to the time for which an employee renders 
service to that employer. Axiomatically, the employer 
has no obligation for such payments for the time the 
employee is not performing work for the employer 
(authorised absences excepted) and in which time the 
employee could be pursuing his or her own pursuits or 
performing work for another employer or other 
employers and who or which in turn assume that 
responsibility. 

This application seeks to achieve that result in the 
instant award and is clearly supported by the weight of 
industrial relations merit. 

To impose the respondent's contrary proposition 
upon the applicant would be a nonsense and create an 
immediate and obvious anomaly as between part-time 
employees and full-time employees and which would 
justifiably, in my view, generate pleas for redress by full- 
time teachers. 

In my view, the applicant has demonstrated that to 
expressly provide for the manner in which part-time 
teachers are to be accorded a locality allowance under the 
award is necessary and that not to do so in the manner 
claimed would be manifestly unjust. 

That action would not in my view be contrary to the 
"de facto" Principle as I find that it is necessary and the 
application leading to it was not "pernicious" but made 
for clearly logical and practical reasons. 

Removing an obvious anomaly between part-time and 
full-time teachers and any likely impediment or dis- 
incentive to the continued employment of existing part- 
time teachers (and the appointment of more part-time 
teachers in the future) is in my view most certainly, on 
balance to the advantage of the teachers immediately 
concerned. 

The retention and extension of the beneficial 
assistance made by part-time teachers to the education of 
children is also in my view of advantage to all concerned, 
teachers, children and the community as a whole in 
accordance with the provision of section 26 of the 
Industrial Relations Act 1979. 

In my view, the circumstances surrounding the matter 
of disagreement between the parties constitute special 
circumstances in accordance with section 39 of the Act 
making it fair and right for the proposed variation to 
take effect from the date of the application. 
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MS J.S. HUTCINSON: Application for variation to the 
Government School Teachers (Education Department) 
Locality Allowances Award 1984 the applicant seeks to 
amend the Award by the addition of a subclause (6) to 
Clause 5, Locality AJlowances, to read, and I quote: 

A teacher who is employed on a part-time basis 
shall be paid a proportion of the appropriate locality 
allowance in the ratio that the part-time employ- 
ment bears to full-time. 

To uphold the application would be contrary to wage 
setting principles as articulated in matter No. 461 of 1983 
and referred to in a later decision in the matter No. 888 of 
1986. 

It is important in the processing of claims lodged 
pursuant to the Industrial Arbitration Act 1979 that 
the Commission, however constituted, observes not 
only the principles adopted in October 1983 but the 
basis and spirit andintent upon which such 
principles were established. Under the Act a union 
of employers may lodge an application which could 
seek to improve, or as the case may be, worsen 
conditions of employment and any such application 
must be dealt with by the Commission in accordance 
with the provisions of the Act, and in particular 
section 26. However, in October 1983 the Commis- 
sion in Court Session laid down a set of principles 
designed to cover the processing of claims during the 
following two years and whilst they remain it is not 
intended to depart from those principles. 

The principles did not call upon employers to give 
a commitment of the kind sought by the Trades and 
Labor Council but it was made clear that, as general 
rule, claims by employers to worsen conditions 
should be refused unless certain criteria were met. 

(67 WAIG p. 504). 

The test for that certain criteria is: 
The tests attached to that "principle" are equally 

clear, namely: 
Unless the proposed changes are shown to be 

necessary and are on balance to the advantage 
of the employees immediately concerned. 

(67 WAIG p. 507) 

In regard to whether or not the variation sought is 
necessary, in the light of the Full Bench decision in the 
matter of number 1014 of 1987 when the Full Bench ruled 
that under the Government School Teachers' (Education 
Department) Locality Allowance Award 1984, that part- 
time teachers are entitled to the full-time allowance, the 
change cannot be seen as being necessary. (Further, to 
grant this application for variation would be validating 
the applicant's breach of the Award, as interpreted by 
the Full Bench.) 

As to whether the variation of the Award will on- 
balance advantage those employees immediately con- 
cerned i.e. part-timers, the outcome is negative, 
especially when they have been found by the Full Bench 
decision to have been incorrectly reimbursed. 

Therefore, on these grounds the application for 
variation cannot be upheld. 
« 

MR B.J. COURTNEY: I agree that the award should be 
varied in the terms proposed by Commissioner Martin. 

COMMISSIONER MARTIN: It is the majority decision 
of the Tribunal that the award be varied to provide that 
part-time teachers shall be paid a proportion of the 
appropriate locality allowance in the ratio that the hours 
worked by such part-time teachers bears to the hours 
worked by full-time teachers. 

The minutes of the proposed Order now issue and may 
be spoken to by the parties, if they so wish, on a day and 
at a time convenient to them and to us. 

Appearances: 
Mrs J. Harris appeared on behalf of the applicant. 
Mrs M. Manning appeared on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — variation and cancellation of award. 

The Honourable Minister for Education 
and 

The State School Teachers Union of Western Australia 
(Incorporated). 
No. T1 of 1987. 

GOVERNMENT SCHOOL TEACHERS' LOCALITY 
ALLOWANCES AWARD 1984. 

Teachers Education 

COMMISSIONER G.J. MARTIN (Chairman, 
MS J.S. HUTCHINSON (Member), 

and MR B.J, COURTNEY (Member). 
30th day of October 1987. 

Order. 
HAVING heard Mrs J. Harris on behalf of the applicant 
and Mrs M. Manning on behalf of the respondent, the 
Commission constituted by the Government School 
Teachers' Tribunal, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979 hereby 
orders — 

That the "Government School Teachers' (Educa- 
tion Department) Locality Allowance" Award 
1984, be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the 15th day of April 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner, 

Chairman. 

Schedule. 
Clause 5.—Locality Allowance: Add to this clause a 

new subclause (6) in the following terms: 
(6) A teacher regularly employed on less than a 

full-time basis in a locality allowance area and who 
is entitled to an allowance in accordance with the 
provisions of this clause shall be paid that 
proportion of the appropriate allowance which his 
or her regular hours of work bears to the hours of 
work of a full-time teacher. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — vary and cancel award. 

The Honourable Minister for Education 
and 

The State School Teachers' Union of Western Australia 
(Incorporated). 
No. T5 of 1986. 

TEACHERS ACCOMMODATION ALLOWANCE 
AWARD 1982. 

Teachers Education 

BEFORE THE COMMISSION 
constituted by 

the Government School Teachers Tribunal. 
MR COMMISSIONER G.J. MARTIN (Chairman), 

Ms J.S. Hutchinson (Member), 
Mr B.J. Courtney (Member). 

30th day of October 1987. 

Application to cancel award — Rental subsidy — 
Increased rentals — Standardisation of rentals for 
Government employees — Industrial Matter — 
Jurisdiction — Award varied. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to cancel 
the "Teachers Accommodation Allowance Award 
1982" (66 WAIG p. 1861). 

That award, in brief, provides that an allowance shall 
be paid to teachers, who by reasons of an appointment in 
their employment reside outside the Metropolitan area 
and occupy residential accommodation as tenants of the 
State, to compensate for increases in rent beyond a set 
base figure per fortnight. 

The Schedule accompanying the application filed in 
the Commission on the 27th day of June 1986 recites the 
grounds upon which the application is made as follows. 

The applicant seeks the cancellation of the 
Teachers Accommodation Allowance Award 1982 
on the grounds that such Award was intended to 
limit the extent to which rents applicable to teachers 
in Government housing could increase, pending the 
finalisation of the Government's standardisation of 
the rent policy. 

In view of the Government's policy to achieve a 
standardisation of rents to the levels paid for 
Homeswest rental properties for all Government 
employees it is now inappropriate to retain an award 
which effectively limits the amount of rent payable 
by teachers. 

The respondent in its Notice of Answer and Counter 
Proposal entered on the 9th day of July 1986 stated 

The respondent objects to the cancellation of the 
Teachers Accommodation Allowance Award 1982 
on the grounds that the requirement to serve 
anywhere in the State is an essential component of a 
teachers contract of employment. This compulsory 
aspect does not exist in other public sector 
occupations. 

The respondent seeks the continuation of the 
Teachers Accommodation Allowance Award 1982 
until the Government's policy of standardisation of 
rents to the level paid for Homeswest rental 
properties is fully achieved for all government 
employees. 

The Background. 
This application was one of a number of applications 

filed on behalf of Departments and Authorities 
employing persons in the government or public sector 

and generated considerable debate between the parties 
thereto, industrial action by some employees and an 
application by the Trades and Labor Council of Western 
Australia to freeze the housing rental being paid by State 
Government employees at the level obtaining at the 27th 
day of June 1986 pending the hearing and determination 
of the applications referred to earlier, by government 
employers to remove award provisions which affect the 
level of rentals paid by employees (see application No. 
587 of 1986). 

That application was heard by a Commission in Court 
Session on 22 July 1986 and adjourned sine die to allow 
the parties to have discussions with a view to resolving 
the question of rental charges to government employees 
by conciliation. 

To allow those discussions to proceed the Government 
agreed to hold in abeyance its actions to increase rental 
charges for government employees from the 1st day of 
July 1986 and all the parties agreed to adjourn their 
respective applications. 

In November 1986, the Office of Industrial Relations 
advised the Commission that the discussions between the 
parties had not resolved the matters of disagreement and 
requested that all of its applications be joined and listed 
for hearing before a Commission in Court Session 
because of the important principles raised in the 
applications. 

Each of the applications, were so referred to a 
Commission in Court Session, pursuant to section 27 (1) 
(t) of the Industrial Relations Act 1979, the instant 
application by the Tribunal on the 19th day of December 
1987. 

All of the applications so referred to in these reasons 
for decision were listed for hearing by a Commission in 
Court Session and the instant application at the request 
of the respondent and against the wishes of the applicant 
was adjourned by the Commission in Court Session to a 
date to be fixed (67 WAIG p. 776). 

The fate of all the applications is recorded in the 
Commission in Court Session's reasons for decision of 
the 3rd day of April 1987 — see 67 WAIG p. 776. 

On the 2nd day of June 1987 the two undetermined 
applications, the instant application and one by the 
Chairman of the Public Service Board to cancel the 
"Public Service Accommodation Allowance" Award 
1981, were relisted before a Commission in Court 
Session. 

The latter award was cancelled by the consent of the 
parties (67 WAIG p. 763) and in the instant application, 
the respondent argued that the matter was not within the 
jurisdiction of the Commission in Court Session and 
must be remitted to the Tribunal for hearing and 
determination. 

The Commission in Court Session upheld the 
applicant's argument in opposition to that submission 
and adjourned the further hearing of the application to a 
date to be fixed. 

The respondent appealed that decision to the Western 
Australian Industrial Appeal Court and on the 18th day 
of August 1987 that Court issued its reasons for decision 
and Ordered that the Appeal be allowed on the grounds 
that the application could only be heard by the Tribunal 
and remitted the application to the Tribunal for further 
hearing and determination according to law. 

The Tribunal heard the submissions and evidence of 
the parties on the 8th day of September 1987 and 
reserved its decision. 

The Powers of the Tribunal: 
The applicant submitted firstly that there is no juris- 

diction within the Tribunal to make an award such as 
that now under review for the reasons which were 
advanced by it in the proceedings before the Commission 
in Court Session on the 16th, 17th and 18th days of 
December 1986, and dealt with in its reasons for decision 
of the 3rd day of April 1987 (67 WAIG p. 776). 
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In those reasons for decision it found inter alia 
In short, we agree with the applicants that the 

interpretation of "industrial matter" contained in 
the Act does not include the power for the Commis- 
sion to deal with, in any way, rental charges made of 
an employee for the occupancy of housing be it the 
property of a government authority or any other 
person, firm or corporation except where the 
provision of accommodation and/or board and/or 
lodging arises directly from or is an essential part of 
the contract of employment. 

(67 WAIG p. 776 at p. 777) 

The applicant submitted that whilst in some ways the 
definition of "industrial matter" for employees and 
employers generally was differently expressed than it was 
for "teachers" under section 7 of the Industrial 
Relations Act 1979 the two definitions were essentially 
the same and the latter did not permit a view to be taken 
of it different from that taken by the Commission in 
Court Session of the former. 

Thus apart from the specific power conferred upon the 
Tribunal under section 78 (1) (b) (iv) of the Act to hear 
and determine appeals by teachers against the amount of 
rent charged by the respondent for a house built before 1 
January 1946 and owned by it and made available for use 
by a teacher, the Tribunal should readily accept the con- 
clusion to which the Commission in Court Session 
arrived at when it decided that "industrial matter" does 
not in any way include rental charges made of teachers 
for their occupancy of residences owned by government 
departments or agencies when the relationship of those 
teachers to those departments or agencies is one of 
landlord and tenant. 

The applicant's second major submission went to the 
"question of principle" referred to in the Commission in 
Court Session reasons for decision of the 3rd day of April 
1987 when it said inter alia 

The Crown recognises the shortcomings in some 
of the accommodation and that rents will have to be 
fixed having regard to the standard and location of 
the accommodation. These are matters most 
appropriately addressed between the owner and the 
occupant; they are not matters for an industrial 
tribunal established to deal with industrial matters, 
but rental matters for which it has no special 
expertise. 

For this reason, there is much to be said for the 
Commission adopting a policy of not involving itself 
with rent fixing. In this respect the following views 
of Kelly C.C. in Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth v. 
Honourable Minister for Works and Others (1981) 
61 WAIG 1269 at page 1270 have much to commend 
them. 

Generally this Commission should not, 
either directly or, through Boards of 
Reference, indirectly, become involved in the 
fixation of rents for employee housing unless it 
is quite clear that it is intended by the parties to 
a particular award that the provision by the 
employer of housing at a nominal rental, or at a 
rental below that what might be said to be the 
"economic" rental is to be treated as part of 
the employment "package". Even in such a 
case I think it is preferable that the landlord 
should fix what he regards as the appropriate 
rent and that the Commission, in cases where it 
is appropriate to do so should fix a compensa- 
tory allowance to be paid by the employer. If 
that course is adopted, it does not matter 
whether the employer is the landlord or 
whether, as in the case mentioned here, the 
house is owned by someone else. Moreover, 
such a course avoids the discontent that is 
created by different rentals being charged for 
housing of the same kind and standard owned 
by different branches of the Government. It 

appears to me from legislation referred to in the 
present proceedings that among the purposes 
for which GEHA was established the co- 
ordination and standardisation of housing and 
rentals of housing provided by the Government 
for its employees and it should, in my opinion, 
be allowed to get on with its job. 

(67 WAIG p. 776 at p. 779) 
Whilst out of sequence in the applicant's presentation 

I next move to its submissions upon the question of 
whether or not the Tribunal has the authority to do what 
is sought by the application, namely to cancel the instant 
award and of which the respondent in its Notice of 
Answer and Counter Proposal and its opening remarks 
in these proceedings said cannot be done. 

The applicant prefaced its remarks by referring to 
section 26 (2) of the Act which reads 

26 (2) In granting relief or redress under this Act, 
the Commission is not restricted to the specific claim 
made or to the subject matter of the claim, 

and observed that the manner in which it achieved its 
policy objectives, be it a cancellation of the award or a 
variation making it not applicable in the future mattered 
little. 

In any event, in its submission, power existed for the 
Tribunal to cancel the award. Section SOB of the 
Industrial Relations Act reads 

SOB (1) Subject to this Division, the provisions of 
Division 2 of Part II that apply to and in relation to 
the exercise of the jurisdiction under this Act of the 
Commission constituted by a Commissioner shall 
apply with such modifications as are prescribed and 
such other modifications as may be necessary or 
appropriate, to the exercise by the Tribunal of its 
jurisdiction under this Act. 

(2) . . . 
(The provisions of this subsection relating as they 

do to the representation of parties before the 
Tribunal and the inability of parties to certain 
proceedings before the Tribunal to appeal to a Full 
Bench are not relevant to these proceedings.) 

Under Division 2 the applicant submitted there is 
specific power to cancel an award in sections 40 and 47. 

The latter section provides that the Commission may 
on its own motion, by order cancel an award where it is 
of the opinion that there is no employee to whom the 
award applies and the applicant does not rely on the pro- 
visions of that section. 

Section 40 of the Act, described as "Power to vary and 
cancel award" provides in subsection (3) (c) that 

(3) Where an award or any provision thereof is 
limited as to its duration the Commission — 

(a) ... 
(b) ... 
(c) may within the specified term cancel the 

award if the parties to the award agree that 
it be cancelled. 

(My emphasis) 
That provision could not be relied upon as firstly the 

specified term of the award had expired and secondly the 
parties to the award did not agree that it be cancelled. 

However, the applicant submitted other provisions, 
contained within section 40, provided power for the 
Tribunal to so act. In its submission, the power for the 
Commission in subsection (1) "to at any time vary an 
award", subject to the limitations imposed by subsection 
(3) in respect of an award the specified term of which has 
not expired, is extremely wide. The definition of "vary" 
contained in section 7 of the Act is 

"Vary" in relation to an award or industrial 
agreement means to add a new provision or to add 
to, allow, amend or rescind an existing provision. 

In the applicant's view, the power contained in section 
40 of the Act to vary an award at any time by reference to 
the definition of "vary" recited above permits the 
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recission of an existing provision of an award and in turn 
all the existing provisions of an award and words aside, 
in effect cancel the award. 

The applicant also discussed the limitations imposed 
upon the power to vary an award or provisions thereof 
which is limited as to its duration by subsection (3) of 
section 40 of the Act, concluding that the instant award 
was not subject to those limitations because although it is 
expressed to be for a period of 12 months, the Act by 
operation of law gives it unlimited effect [section 37 (4)] 
and it remains in effect until cancelled or to use the other 
word rescinded. 

Finally, in the event that these arguments do not 
prevail, the applicant referred us to the provisions of the 
Interpretation Act 1984. 

In its submission, the applicant contended that an 
award made under the provisions of the Industrial 
Relations Act 1979 and its predecessors — including the 
Government School Teachers Arbitration Appeal Act 
1979, is "subsidiary legislation" for the purposes of the 
former Act and relied upon a decision of the Commission 
in matter No. 448 of 1986 of the 14th day of July 1986 
and in which the Commission said inter alia when 
discussing the Interpretation Act 1984. 

A "written law" is defined by the Act to include 
"subsidiary legislation" which in turn includes an 
"instrument" made under any written law having 
legislative effect. In my view this extends to an 
award of the Commission made under the authority 
of the Industrial Relations Act. These provisions of 
the Interpretation Act suggests that the Commission 
is authorised to adopt a more flexible approach in 
interpretating its awards than has perhaps been the 
case in the past. 

(66 WAIG p. 1704 at p. 1705) 
("subsidiary legislation" is defined in section 5 of that 
Act as 

"subsidiary legislation" means any proclama- 
tion, regulation, rule, by-law, order, notice, rule of 
court, town planning scheme, resolution or other 
instrument made under any written law and having 
legislation effect.) 

That being the case the applicant argued that the 
award whilst not strictly law in the true sense of the word 
but having legislative effect in that it must be reduced to 
writing, delivered under seal and capable of enforcement 
and we were referred to authorities in support thereof, it 
is subsidiary legislation for the purposes of the Inter- 
pretation Act 1984 and that Act says in section 43 (4) 

(4) Where a written law confers a power to make 
subsidiary legislation it shall be deemed also to 
include a power exercisable in the like manner and 
subject to the like conditions (if any) to amend or 
repeal any such subsidiary legislation. 

Accordingly, said the applicant, it is within the 
Tribunal's power to repeal (or cancel) the award. 

The respondent argued firstly that the Tribunal has no 
power to cancel the "Teachers Accommodation 
Allowance Award 1982". It did not dispute that the 
award was by virtue of section 88 (4) of the Acts 
Amendment and Repeal (Industrial Relations) (No. 2), 
94 of 1984 "deemed to be an award made by a 
constituent authority under the amended provisions" (of 
the Industrial Relations Act 1979 — my interpolation) 
and that by virtue of section 37 (4) of the latter Act it 
remains in force, notwithstanding its expressed term of 
12 months from 23 December 1982 (until cancelled, 
suspended or replaced under the Industrial Relations Act 
1979) and is thus still in existence, none of those alterna- 
tives yet having been applied. 

In the respondent's submission, the power of the 
Tribunal to cancel an award is clearly restricted to the 
case of "defunct" awards pursuant to section 47 of the 
Act and the instant award is not such an award as a 
matter of fact from the material presented to the 
Tribunal by the applicant or to the case envisaged by 

section 37 (3) (c) of the Act where the parties to an award 
during its expressed term agree to cancel the award and 
such is not the case in these proceedings. 

Secondly, the respondent argues that contrary to the 
applicant's submissions, a cancellation of the award 
could not be achieved by the power to vary an award. In 
its view the powers to cancel and the power to vary are 
not the same, in that by reference to the definition of the 
word "vary" and referred to earlier in these reasons for 
decision, it contemplates changes to particular pro- 
visions of an award, leaving the award still in place whilst 
to cancel involves the removal of the award totally. 

That view, it was submitted, was reinforced quite 
clearly by the separate references to and the use of the 
words cancel and vary in the Act, and the general 
statutory principle that where different words are used in 
an Act and particularly in the same section of an Act 
different meanings are intended. If such was not the case, 
the use of different words would not be necessary and in 
fact render them meaningless. 

The respondent referred to the Oxford English 
Dictionary meaning of the respective words and 
exampled those meanings by reference to the fate of the 
various awards the subject of the applications before the 
Commission in Court Session and wherein some clauses 
of some awards were rescinded, leaving the awards still 
however existant whilst another award the "Public 
Service Accommodation Allowances" Award was 
cancelled by consent of the parties, thus not requiring or 
providing any decision upon the points raised in these 
proceedings upon questions of power. 

We were referred by the respondent to a number of 
authorities in support of this submission, that the power 
to vary means just to change parts of an award or pro- 
visions in an award but not to cancel the entire award — 
the power to vary does not include the power to cancel. 

If the result of that construction reveals a legislative 
gap the respondent argued that such a gap cannot be 
filled by the Tribunal giving itself powers that it does not 
otherwise have and referred us to authorities to support 
that contention. 

The respondent then dealt with the powers of the 
Tribunal to vary an award under section 40 of the 
Industrial Relations Act 1979, and submitted that the 
power to vary an award limited as to its duration, was 
subject to the conditions prescribed in subsection (3) of 
that section. In this matter the respondent contended 
that despite the fact that the life of the award was 
continued beyond its specified term by virtue of section 
37 (4) of the act it is still an award for a limited duration 
and thus the conditions of paragraph (a) of subsection (3) 
must be met before a variation can be effected, para- 
graphs (b) and (c) not being relevant. 

Paragraph (a) provides for the Commission or 
Tribunal to reserve liberty to any party to an award to 
apply to vary the award or a provision thereof. 

The instant award contains no such liberty to apply 
and therefore the applicant argues that there is no power 
to vary the award at all. 

However, if there was such a power the respondent 
next argued it could not be used as a means of over- 
coming or circumventing the lack of power to cancel the 
award and referred us to authorities to support the 
proposition that wide general powers of variation of 
awards cannot be used to achieve a complete cancellation 
of awards when the specific powers to cancel is given in 
very limited circumstances. 

On the question of whether or not the subject matter 
of the award is or is not an "industrial matter" the 
respondent argued that it was and that it had clearly been 
held to be so without challenge since the first award was 
issued by the predecessor to the existing Tribunal. 

It pointed out that in the proceedings leading to the 
issuance of the "Teachers Accommodation Allowance" 
Award 1981 — matter No. M14 of 1980 (Exhibit 1 — 
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Folio 6 in these proceedings) the then respondent, the 
applicant in these proceedings, challenged the juris- 
diction of the Tribunal to entertain the application for 
the award. 

That challenge was founded upon the arguments that 
the Tribunal had no power to control rents save for 
houses constructed prior to 1 January 1946 and that an 
allowance or subsidy for rentals paid by teachers was not 
a disability allowance or a re-imbursement of expenses. 

The latter argument, the first being accepted by the 
Tribunal, went to the definition of "industrial matters" 
contained in section 4 of the Government School 
Teachers Arbitration and Appeal Act 1979 and which 
read 

"industrial matters" means — 
(a) salaries or ranges of salaries, including the 

incremental steps therein; 
(b) allowances for additional responsibility or 

additional duty 
(c) allowances for disabilities and re- 

imbursement of expenses 
(d) circumstances in which allowances are to 

be payable and conditions of service to 
apply in lieu of payment of an allowance 

but does not include such conditions of employment 
as are prescribed by or under the Education Act 
1928. 

The respondent had argued that the claim by the 
Union of an across the board subsidy on housing rentals 
of $20.00 per week for all teachers outside of the metro- 
politan area was neither a disability allowance nor a 
reimbursement of expenses. 

The Tribunal decided that teachers suffer a 
"pecuniary disadvantage" when they move to country 
areas and enter into tenancies of government controlled 
houses and that such a "pecuniary disability" fell within 
paragraph (c) of the definition of "industrial matter". 

As the respondent had not challenged that decision as 
it was entitled to under section 27 of the Government 
School Teachers Arbitration and Appeal Act 1979 to the 
Industrial Appeal Court if it considered that the award, 
order or decision was erroneous in law or in excess of 
jurisdiction the applicant submitted that the decision 
should stand and the provisions of the instant award 
viewed as quite properly within jurisdiction. Put another 
way the respondent said that whilst the Tribunal clearly 
has no power to fix the rental charges made by a depart- 
ment or agent in its role as landlord in a landlord and 
tenant situation it is quite a different matter for teachers 
and their employer in the employee-employer relation- 
ship to negotiate an allowance for having to rent 
accommodation. 

having recited those submissions of the parties upon 
the question of what the Tribunal can or cannot do with 
the application before it, it becomes necessary for us to 
reach conclusions. 

Firstly, it is common ground between the parties that 
with the exception of the amount of rent for a house 
completed and ready for occupation prior to 1 January 
1946, that is provided by the applicant to a teacher for his 
or her use [vide section 78 (1) (b) (iv) of the Industrial 
Relations Act 1979] rental charges made of teachers as 
tenants, by any government department or agency in 
their capacities as landlords, is not an "industrial 
matter" and accordingly not within the jurisdiction of 
the Tribunal to assess or vary. 

That common ground accords with the decision of the 
Commission in Court Session of the 3rd day of April 
1987 in matters Nos. 587 of 1986 and others (67 WAIG p. 
776) and referred to earlier in these reasons for decision, 
a decision which this Tribunal should follow (see 59 
WAIG p. 494 at p. 497) and it is appropriate at this stage 
in my view to remind the parties, that the Tribunal is the 
Commission albeit differently constituted for matters 
relating to teachers. 

The exception to that decision namely "except where 
the provision of accommodation and/or board and/or 
lodging arises directly from or is an essential part of the 
contract of employment" (67 WAIG p. 776 at p. 777) 
goes to questions of fact and for the purposes of this 
application will be dealt with in those parts of these 
reasons for decision which follow later upon the merits 
of the application. 

Secondly, the applicant submitted that the Tribunal 
should accept and embrace the view of that Commission 
in Court Session that as a "matter of principle" or 
"policy" the Commission (and the Tribunal) should not 
directly or through subordinate tribunals, become 
involved in the fixation of rents for employee housing. 

I have no difficulty in accepting that submission 
subject to the same reservations as expressed by the 
Commission in Court Session in firstly its exception 
referred to above and secondly that expressed 
immediately thereafter in its reasons for decision namely 

In that case, in our view the Commission has 
jurisdiction to award for example an allowance to 
compensate the employee for changes made by his 
employer for such accommodation and/or board 
and lodging. The test is whether the relationship is 
simply one of landlord and tenant unconnected with 
the existence of the relationship of employer/ 
employee or not and if on the facts it is the former 
then jurisdiction is lacking. 

By contrast if in the formation of that relation- 
ship the provision of accommodation arises directly 
then the "primary" relationship is that of 
employer/employee and the fixation of allowances 
is within the Commission's jurisdiction as provided 
by the Act. 

(67 WAIG p. 776 at p. 777) 
That explanation of views "picked up" a decision of 

the Commission in 1981 in matter No. 709 of 1980 and 
which was referred to later in the Commission in Court 
Session's reasons for decision (and earlier in these 
reasons for decision). 

It is convenient in my view to next deal with the 
question of whether or not it is open for the Tribunal to 
adopt or confirm such an approach in the circumstances 
of the allowances payable under the award before us. 

The respondent has argued that it is, whereas the 
applicant argued that the Tribunal lacks jurisdiction to 
prescribe allowances in compensation for rental charges 
made of a teacher for occupancy of residences owned by 
government departments or agencies when the relation- 
ship of those teachers to those departments or agencies is 
one of landlord and tenant and not one of employee and 
employer. 

In its view referring to paragraph (c) of the definition 
of "industrial matter" in relation to a person who is a 
teacher, of section 7 of the Industrial Relations Act 1979 
the allowance prescribed by the instant award is not a 
reimbursement of expenses increased by a teacher in the 
course of his or her employment and nor is it related to a 
"disability" to which a teacher is subjected in the course 
of his or her employment, but relates simply to the fact of 
a teacher residing in a house or flat. 

That part of the definition of industrial matter should 
not be read in a wider sense, it submitted, than that 
applicable to employers and employees generally under 
the Act and which in its paragraph (a) reads 

(a) the wages, salaries, allowances or other 
remuneration of employees or the prices to be paid 
in respect of their employment. 

As the question of rental charges had been held by the 
Commission in Court Session not to be an "industrial 
matter" for employees generally the Tribunal should 
readily accept that finding for teachers as well. 

I note that the two definitions of industrial matter for 
employees generally and teachers in particular are 
differently expressed upon "allowances" and it seems to 
me that in respect of teachers the definition is more 
limited than that for employees generally in that it is 



restricted to "allowances for disabilities". A rental 
subsidy, and that is what the allowances in the award are 
in fact, would not fit the generally accepted industrial 
relations understanding of the word "disabilities", being 
of kind encountered in the workplace environment or 
being the conditions under which work is performed such 
as hot, dirty and the like, but the purists would probably 
argue successfully that the paragraph or words do not say 
that and that in essence is what the respondent says — it 
should be given a natural meaning which would embrace 
any disability (disadvantage) incurred, physical or 
"pecuniary" arising from the necessity to relocate one's 
personal effects and/or family from the chosen place of 
residence to a new location in order to pursue one's 
chosen calling. 

The use of the words "disability allowance" in the Act 
is of course to be read within the context of that Act, 
which as its preamble states is "An Act to consolidate 
and amend the law relating to the prevention and resolu- 
tion of conflict in respect of industrial matters, the 
mutual rights and duties of employers and employees, 
the rights and duties of unions of employers and 
employees and for related matters." 

There is no doubt in my mind that "disability 
allowances" in the industrial relations sense are compen- 
sation for an employee having to work under conditions 
which involve a degree of discomfort and/or disability 
not experienced by the employee in what is recognised as 
the ordinary course of his or her occupation. 

It will be noted that the Commission in Court Session 
in its reasons for decision in matters Nos. 587 of 1986 and 
others considered that it was within the jurisdiction of 
the Commission to fix allowances to compensate for 
charges made of an employee by his or her employer for 
accommodation and/or board and/or lodging provided 
to that employee if the provision of such facilities arises 
directly from or is an essential part of the contract of 
employment between the parties (67 WAIG p. 776 at p. 
777). 

In that case, the landlord was the Government 
Employees Housing Authority. 

By virtue of the "Teachers Accommodation 
Allowance" Award 1982 it can be said that the 
allowances fixed therein having regard to levels of rental 
charges made of teachers for accommodation in country 
areas became thereafter part of the "employment 
package" of such teachers and the thrust of the 
applicant's argument is that they should not have so 
become, not being capable of being awarded in the first 
place. 

As the respondent pointed out, if the applicant had 
wanted in 1981 to pursue its challenge to jurisdiction, it 
could have appealed to the Western Australian Industrial 
Appeal Court pursuant to section 27 of the Government 
School Teachers Arbitration and Appeal Act 1979 on the 
ground that the Tribunal's Award was erroneous in law 
or was in excess of jurisdiction. 

Subject to the use of that avenue, the Tribunal's award 
by virtue of section 25 of that Act was not open to be 
"challenged, appealed against, reviewed questioned or 
called into question or be subject to any prohibition or 
mandamus in any court on any account whatever." 

In fact, of course the applicant did not raise the 
question of jurisdiction again when the award was 
"renewed" in 1982 but that it did not and whyit took the 
matter no further in 1981 for whatever reasons is not 
fatal in my view to raising the issue now. 

The previous Tribunal's determination of the question 
whether or not a rental subsidy or allowance was an 
"industrial matter" has thus stood for some years as 
have provisions in other awards directed to similar 
situations and now having been thrust into scrutiny by 
the factors leading to the present application the 
Commission, constituted by the Government School 
Teachers' Tribunal is called upon to examine that same 
question. 

Section 88 (4) of the Acts Amendment and Repeal 
(Industrial Relations Act) (No. 2) 1984 says 

(4) After the coming into operation of section 47 
(the provisions establishing Constituent Authorities 
in the Industrial Relations Act 1979) 

(a) An award or other decision of a former 
tribunal in force under repealed provisions 
immediately before the coming into 
operation of section 47 shall for all the 
purposes of the amended provisions and 
of any other written law be deemed to be 
an award, order or decision made by a 
constituent authority under the amended 
provisions except that any matter which 
the Government School Teachers 
Tribunal, a Public Service Arbitration or 
the Railways Classification Board, as the 
case may be, may not include in an award, 
order or decision under the amended 
provisions is deemed to have been deleted 
from the award, order or decision; 

(b) ... 
(My interpolation and emphasis) 

If by the definition of "industrial matter" in relation 
to a person who is a teacher in section 7 of the Industrial 
Relations Act 1979 a rental subsidy or allowance is not an 
industrial matter the "Teachers Accommodation 
Allowance" Award 1982 ceased to contain such an 
allowance as from the 1st day of March 1985, the date of 
operation of the amendments to the Industrial 
Arbitration Act 1979-1982. 

That possible consequence is a nice legal question but 
as it was not raised or canvassed before us, I make no 
attempt to answer it. 

Whilst such allowances may be said to have been 
grafted onto the contract of employment, it is clear from 
the material before the Tribunal that it is not and has not 
been a condition of employment of teachers employed by 
the applicant that it will provide accommodation for 
teachers required to serve outside of the metropolitan 
area. It assists through the facilities of GEHA but 
teachers can in most cases choose. The requirement 
which must be met by a person who is an applicant for 
appointment as a teacher by the applicant pursuant to 
regulation 59 (c) of the Education Act Regulations 1960 
is that he or she shall 

undertake to accept employment and serve the 
Department in any part of the State. 

In view of the reasoning of the Commission in Court 
Session and the Commission referred to earlier in these 
reasons for decision I tend to the view that the subject 
matter of the instant award is not an industrial matter but 
I do not propose to determine the application before us 
on that single issue, preferring to deal with the totality of 
the question of jurisdiction and merit. 

I deal now with questions of whether the Tribunal can 
cancel the award or vary it and the manner in which it 
may be varied. 

In short, I agree firstly with the respondent that it is 
not open to the Tribunal to cancel the award, the 
enabling circumstances of section 40 (3) (c) being absent. 

I also take the view, I have previously expressed (see 67 
WAIG p. 1689 at p. 1690) that I seriously doubt that an 
award of the Commission however constituted is a 
"written law" or "subsidiary legislation" as defined in 
section 5 of the Interpretation Act 1984 and thus I will 
not accept the applicant's suggestion that the Tribunal 
can invoke the provisions of that latter Act to "rescind" 
the award. 

The next matter; can the award be varied at all and if 
so in what form?, throws up a number of matters upon 
which in my view the parties have a few misconceptions. 

At the time the instant award was issued it was 
required of the then Tribunal under section 26 of the 
Government School Teachers Arbitration and Appeal 
Act 1979 that the term of an award should be three years 
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from its date provided that the term could be for a period 
less than three years by the consent of the parties. 

The award could not be varied during the first 12 
months of its term unless circumstances had arisen which 
at the time the award was made could not reasonably 
have been foreseen by the parties or the Tribunal had 
reserved liberty to the parties or any of them to apply to 
so vary. 

Those provisions in essence and without the reference 
to a mandatory period of the term of an award, mirrored 
the provisions contained in section 40 of the Industrial 
Relations Act 1979-1982. 

[Prior to the 1979 Act, the term of an award could be 
for any specified period not exceeding three years (see 
section 92 of the Industrial Relations Act 1912-79).] 

Also both Acts continued the life of an award after the 
expiration of its expressed term or period of duration 
until replaced with a new award. 

As a matter of industrial relations practice, the term of 
an award was negotiated by parties or determined by the 
Commission (and its predecessors) according to when 
they considered it should be open for total replacement. 

Until that occurred the award could not be varied 
during the first 12 months of its life except in the case of 
"unforeseen circumstances" or by the exercise of a 
liberty to apply provisions reserved to the parties by their 
own act or by the Commission. After that period of its 
first 12 months of life it was open to the parties to apply 
to vary at any time without restriction apart from the 
normal requirement to show cause or prove a case on 
merit. 

The provisions of section 40 of the existing Act uses 
the expression "limited as to its duration" instead of 
"term" [as used in section 37 (4)] and despite the 
expiration of its term (period of duration) the award 
whether it has a specified term or no specified term 
remains in force until suspended, cancelled or replaced 
[section 37 (4)] (or where it is expressly provided in the 
award that it ceased to operate upon the expiration of its 
term). 

The instant award has a specified term or was limited 
in its duration in the following terms 

6.—Term of Award. 
The term of this award shall be for a period of 12 

months commencing on the day of the date hereof. 
Dated this 23rd day of December 1982. 

(66 WAIG p. 1861) 
A reader of the then Tribunal's reasons for decision in 

1980 and 1982 would be entitled to believe that the 
Tribunal was only on both occasions legislating for a 
period of limited operation, namely 12 months. 

In 1980 it said inter alia 
To provide a breathing space and to protect 

teachers from a deterioration in their relative 
standing on the rents table we now issue an award 
for a period of 12 months commencing on the 1st 
day of July 1981 providing for allowances as 
follows:— . . . 

(Exhibit 1 Folio 12) 
and in 1982 it said inter alia 

After considerable deliberation we have decided 
that a further award should issue for a term of 12 
months only in the belief that further rationalisation 
will occur within that period. 

The Tribunal would like to emphasise that it 
would be irresponsible to assume that accommoda- 
tion allowances as here contemplated will be 
extended beyond the term of 12 months. 
(My emphasis) (Exhibit 1 Folio 17) 

The Tribunal made those decisions at a time when it 
was obliged to issue an award with a three year term 
(section 26 — Government School Teachers' Arbitration 
and Appeal Act 1979) unless with the consent of the 
parties it fixed the term for a period less than three years 
and such does not appear to have been the case. 

Thus, the specified term of the award expired on the 
23rd day of December 1983 and is open for variation 
without the restriction of "unforeseen circumstances" 
[section 40 (3) (b)] until it is replaced, cancelled or 
suspended [section 37 (4)] and there is no impediment to 
the Tribunal exercising the powers of variation conferred 
under section 40 of the Act, as the respondent suggested. 

The manner in which the Tribunal can exercise those 
powers also raises some questions worthy of 
consideration. 

I agree with the respondent's argument that the words 
"cancel" and "vary" as used in the Act have different 
meanings and that to vary an award contemplates 
changing a provision or a number of provisions of an 
award but at all times retaining it alive whilst to cancel an 
award is to remove or eliminate it totally and thus the 
power to vary does not include the power to cancel, and 
the variation power should not be used as a means of 
overcoming the Tribunal's lack of power to cancel an 
award. 

On that point, it is interesting to note that the Court of 
Arbitration, Dwyer J. President, in matter No. 258 of 
1938 on the 24th day of June 1938, in an application to 
rescind all of the provisions of the "Masters of Boats" 
Award Nos. 6 and 7 of 1915 (WAAR Voi. 14 p. 33) on 
the ground that the registration of the union party to that 
award had been cancelled, said inter alia 

THE PRESIDENT: I cannot do that. Under section 
90, it speaks about the cancellation of some pro- 
visions of the Award. There is no power in this Act 
to cancel the Award. We have already looked into 
that. Section 90 is the nearest approach, and in the 
proviso it says, "At any time after the expiration of 
the first 12 months from the date of an Award, and 
after the expiration of any subsequent period of 12 
months, application may be made to the Court, by 
leave of the Court obtained by any party to the 
Award, for a review of any of the provisions of the 
Award, and the Court shall have power to vary or 
rescind such provisions." I take it you are a party to 
the Award? 
MR FISHER: Yes. 
THE PRESIDENT: That is quite clear. We can vary 
or rescind such provisions. You can effect what 
would amount to a cancellation by asking us to 
review practically all the provisions; certainly all the 
essential provisions. 
(Myemphasis) (18 WAIGp. 195) 

The Order issued by the Court of Arbitration 
rescinded all provisions of the award (including the Area 
and Term clause) except Clause 1.—Hours of Part I (18 
WAIG p. 195 at p. 196). 

It would seem on that reasoning, that given proper 
grounds on a matter or on matters of merit, the Commis- 
sion could as a proper exercise of its discretion under 
section 40 keep an award existant (and capable of further 
variation at a future date) by removing the internal 
organs but retaining the skeleton. 

Whether on the respondent's submissions that would 
amount to an abuse of power or a circumvention or 
device I do not know. 

The Merits. 
The first "Teachers' Accommodation Allowance" 

Award was issued on the Nth day of July 1980 (Exhibit 1 
folios 1 and 2) by the Tribunal constituted under the 
Government School Teachers Arbitration and Appeal 
Act 1979. 

Clause 6.—Term of Award provided that "the term of 
this award shall be for a period of 12 months which shall 
be deemed to have commenced on the 1st day of July 
1981". 

By that award the Tribunal prescribed that where the 
rent of premises occupied by a teacher as a tenant of the 
State in the name of the Education Department or any 
other department or agency of the State outside the 
Metropolitan area by reason of a transfer or promotion 
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in his or her employment, was increased during the term 
of the award, such teacher was to be paid an allowance 
equivalent to the amount by which the rent 

(a) exceeded $70.00 per fortnight in the case 
where the rent payable as at the 1st day of July 1981 
was less than $70.00 per fortnight, or 

(b) was increased in the case where the rent 
payable as at the 1st day of July 1981 was $70.00 per 
fortnight or higher. 

That prescription would have meant allowances of 
differing amounts according to the levels of rent payable 
by individual teachers or in the case of teachers paying 
rent well below $70.00 per fortnight no allowance at all 
until such time as the datum amount of rent of $70.00 per 
fortnight was exceeded. 

The Tribunal so prescribed, the allowances according 
to its reasons for decision of the 14th day of July 1980 
(Exhibit Folio 6 et seq) because 

Substantial increases which resulted in a 
maximum rent for a house with four bedrooms of 
$43 .(X) per week were imposed by the Authority 
(GEHA) last year with effect from 12 September 

The substantial benefits in industrial agreements 
and in awards granted to police officers, prison 
officers and others over a long period of time did 
not induce dissatisfaction in those deprived of such 
benefits until recently because the rents payable to 
government authorities were not on such a scale as 
to represent a significant financial burden. Since 15 
September 1980 teachers have seen themselves as 
materially disadvanlaged. The Tribunal is aware of 
the effect on teacher morale of rapidly rising rents 
and the considerable divergence in respect to 
housing provided for government employees . . . 
There seems to be inherent danger in the main- 
tenance of a policy under which the provision of 
housing for government employees is not subject to 
conditions common to all. It is certainly a recipe for 
industrial disharmony to have government 
employees living cheek to jowl in like rented 
accommodation with vastly different economic 
obligations applying to those tenancies. In bringing 
down his award for officers employed under the 
Public Service Accommodation Allowance Award 
1981 the Public Service Arbitrator expressed similar 
concern as to the disparity in rents paid . . . 

In the context of the Act we are of the opinion 
that pecuniary disability falls within the terms of 
paragraph (c) of section 4 and that the application 
before us is one for an allowance which is within the 
jurisdiction of the Tribunal to grant. 

We agree with Mr O'Connor (for the respondent 
Minister) that an across the board allowance is not 
an appropriate remedy and that no way has been 
shown by which accurate assessments of disability in 
monetary terms in all cases can at this stage be made. 
Nevertheless, we believe the Tribunal should intro- 
duce an interim measure to provide an opportunity 
for a comprehensive review to be made. 

We hope that some action will be taken without 
delay to remove anomalies in, and emanating from, 
tenancy agreements so that all government 
employees are and can be seen to be dealt with 
equitably not only as between themselves and their 
landlord but as between one another. To provide a 
breathing space and to protect teachers from a 
deterioration in their relative standing on the rents 
table we now issue an award for a period of 12 
months commencing on the 1st day of July 1981. . . 

(My emphasis and interpolation) 
(Exhibit I folios 9, 10 and 11) 

On the 23rd day of December 1982, the Tribunal 
issued a new award, the Teachers Accommodation 
Allowance Award 1982, the instant award. 

In its reasons for decision of the same date (Exhibit 1 
Folio 14 et seq) the Tribunal said inter alia 

The main thrust of the argument advanced by the 
applicant (the Union) last yar was that teachers 
should be given relief against the inequities which 
rise out of the fact that the rents for housing pro- 
vided by the State payable by teachers were fixed at 
higher levels than the rents payable by many officers 
employed outside the Education Department. 

It is not in issue that the policy of the Government 
is to remove anomalies in rentals and that it is 
moving towards the implementation of that policy 
to the intent that all servants of the Crown will pay 
the same rent for like accommodation. We are told 
that there has been a significant movement towards 
the standardisation of rents to the extent that 
upwards of 95 per cent of salaried officers are now 
paying at standard Government Housing Authority 
rates. 

The decision made last year contemplated that 
changes would occur resulting in the raison d'etre of 
the award disappearing. It was a stop gap measure. 
Notwithstanding that the respondent by his answer 
seeks the continuance of the 1981 provision. Mr 
O'Connor (for the Minister) in the course of his 
address suggested that no allowance at all should be 
payable henceforth. 

From what is before us, an increase in the benefits 
conferred in the 1981 award is not justified and in 
the current economic climate there are grounds for 
the curtailment of them. After considerable 
deliberation we had decided that a further award 
should issue for a term of 12 months only in the 
belief that further rationalisation will occur within 
that period. 

The Tribunal would like to emphasise that it 
would be irresponsible to assume that accommoda- 
tion allowances as here contemplated will be 
extended beyond the term of 12 months. 

(My emphasis —- My interpolation) 
(In the context of the matters canvassed earlier in these 

reasons for decision relating to the variation powers 
available to the Tribunal, I question again whether the 
Tribunal in essense was expressly limiting the duration — 
life of the award to a finite period — after the expiration 
of which it was intended to have no force or effect.) 

Having so explained its intention, the Tribunal issued 
the instant award prescribing that 

(a) The provisions of the 1981 award would 
continue for the term of the new award for teachers 
subject to that former award to the extent that only 
an increase or increases in rent imposed after the 
date of issue of the new award exceeded $3.00 per 
week. 
and 

(b) For teachers not subject to the provisions of 
the 1981 award an allowance equivalent to the 
amount which rent 

(1) exceeded $76.00 per week in the case 
where the rent payable as at the date of 
commencement of occupancy was less than 
$76.00 per fortnight, 
or 

(2) was increased in the case where the rent 
payable as at the date of commencement of 
occupancy was $76.00 or higher per fortnight. 

Those provisions, like the provisions of the 1981 award 
would have resulted in differing levels of allowances for 
individual teachers, conferred the greatest benefit to 
teachers paying the highest rents and by its "third tier" 
protected more favourably tenants of relatively long 
standing vis a vis those recently taking up country 
appointments. 

The thrust of the application now before the Tribunal 
is directed towards the circumstances referred to in the 
1982 decision of the Tribunal and of which it spoke in its 
1981 decision — the standardisation of the rents payable 
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by employees of Government occupying residential 
accommodation as tenants of the State in the name of 
any department or agency of the State. 

We were told in the evidence of the Director of 
Operations of the Education Department of the 
following situation of teachers employed by the appli- 
cant as at July 1986 the latest figures available. 

Total Number of Teachers: 13 152 
Number of teachers employed in the 
Metropolitan Area: 8 610 
Number of teachers employed outside of 
the Metropolitan Area: 4 542 
Number of teachers required to reside on 
school sites (rent free) as a condition of 
employment: 33 
Number of teachers employed outside of 
the Metropolitan Area tenants of the 
Government Employee Housing 
Authority: 2 092 
Number of teachers employed outside of 
the Metropolitan Area not tenants of 
GEHA or other Government Department 
or Agency: 2 450 
Number of teachers receiving an 
Accommodation Allowance pursuant to 
the Award: 945 

This witness told us that apart from the 33 teachers 
required to reside on school sites as a condition of 
employment there were no other teachers who were 
required to reside in any particular accommodation. 

The applicant arranged with GEHA to have available 
to it houses in country areas for teachers taking up 
promotional positions, such as principals, deputy 
principals and some senior masters/mistresses as the 
applicant felt it had a responsibility to furnish such 
people with adequate accommodation. 

Such teachers were strongly encouraged to avail them- 
selves of that accommodation but if they do not wish to 
do so efforts are made to find tenants for it (the 
responsibility of the promoted teachers) so that the 
accommodation is not lost to the applicant and allocated 
to another government department. 

The applicant considered it proper that it should assist 
teachers moving to the country in the course of their 
employment to obtain accommodation and settle in 
rather than be left to their own devices. 

The Acting Director of the Government Employees 
Housing Authority detailed to us the role of that 
authority namely to provide short term accommodation 
for Government employees on transfer outside the 
Metropolitan Area to complement the housing which is 
available in the private sector — to endeavour to meet the 
shortfall in what the private sector provides in rental 
residential accommodation. 

He acknowledged that in some instances, minimal, in 
small country towns government housing may be the 
only housing available for a teacher and in that context 
the teacher was not able to exercise a choice of 
accommodation. 

In its view private accommodation rental in country 
towns was generally higher than that payable for govern- 
ment housing. 

He explained that the Education Department was the 
authority's major client having access to 1800 of its total 
3800 accommodation units. 

The rents charged for its units were on a graduated 
scale according to the variations in the age and standard 
of accommodation and there are four to five broad 
categories of differencies. Those rents had been limited 
by regulation to rentals charged by Homeswest 
(previously the State Housing Commission) properties 
since circa 1976 until 1986 when that nexus was 
abandoned and until 1990 those rents will only be 
adjusted annually by percentage movements in the 
Consumer Price Index for Perth. 

Since 1982 rents for Authority units had been 
increased by 3.9 per cent in 1985, a very small increase. In 
1986 the Government endorsed the policy of standaridsa- 
tion of rentals as between rents being charged by the 
Authority and departments providing their own accom- 
modation and in May 1987, appointed a committee, the 
Housing Standards Committee with the task of ensuring 
that all government departments, authorities and 
agencies comply with the Authority's standards in terms 
of construction, design, facilities, upgrading, main- 
tenance and rentals. 

(Since the creation of the Authority in 1964 and with 
its aim being that one day there would be one single body 
controlling all government employee housing, several 
departments housing had been absorbed but there were 
still some 2 500 units under the control of other govern- 
ment departments.) 

That policy of standardisation was now to be imple- 
mented by annual increases of $6.00 per week, a catch up 
increment, until the standard Authority rents are reached 
rather than the immediate implementation of those latter 
rents. 

It was estimated that the great majority of teachers by 
virtue of the allowances award, received a rental subsidy 
of $7.70 per week or less. The Authority's three bed- 
rooms reasonably recent and modern house rent is 
presently $58.70 per week and for houses in remote, or 
isolated areas or on an aboriginal mission, about $34.00 
per week. The top of the range is $77.00 per week. 

The figure of $58.70 is the bench mark rental and was 
that charged by Homeswest before that authority 
increased their rents in October 1986. The bench mark 
rental for a three bedroom house is the same in the north 
and south of the State but houses in the North, are 
furnished and no additional charge is made because of 
that. 

The proceedings before the Commission in Court 
Session in April 1987 removed most of the impediments 
to the Governments rent standardisation policy and 
whilst some employees moved towards the Authority's 
Standard Rentals by way of the "catch up increments" 
there were still differences as between the rents paid by 
government employees for similar accommodation. 

In the case of teachers, the first of such increments, 
$6.00 per week from 1 January 1987, had not been imple- 
mented as it would have been offset in full by provisions 
of the allowances award. 

In remote locations, he told us, for example in 
aboriginal communities and other certain small settle- 
ments the authority charged a lesser rental in con- 
sideration of the isolation, albeit the standard of housing 
was the same as elsewhere. A "bench mark house" 
would attract a rental of $35.00 per week in such areas as 
against $58.70 per week elsewhere. 

The other area in which less than standard rents or no 
rents at all were charged is that of "institutional 
housing". The witness explained that this term referred 
to housing attached to or on the grounds of public 
institutions such as a policy station a forestry site or a 
school and where an "on call" presence was required of 
the occupants. He estimated that there was circa 1200 
such units around the state (including the 33 schools 
referred to earlier in these reasons for decision). 

An investigation is presently being undertaken of all of 
those housing units for the purposes of a report to 
Government upon their rental future having regard to 
their style, construction, age, location and furnishings 
and rental charges for those units has been held in 
abeyance pending those proceedings. 

He envisaged that there may always be some 
differences between rentals charged for institutional 
housing and township housing because of the 
disadvantages associated with the occupancy of the 
former. 

The applicant's final evidence was adduced from the 
senior industrial officer of the Office of Industrial 
Relations responsible for the industrial relations aspects 
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of the implementation of the Government's rent 
standardisation policy. He told us of the sequence of 
events which had occurred in negotiations with the 
Trades and Labor Council and individual unions and 
information which had been distributed to all tenants of 
GEHA houses. 

He explained that in the end result, rents were either 
increased in accordance with the GEHA scale or by the 
$6.00 per week "catch up" increment from 1 January 
1987 where it was possible to do so without award 
provision impediments. 

In the latter case the "catch up increment" was 
applied when the award provision impediment was 
removed. 

By the presentation of Exhibit 8 it was established that 
there are 44 houses, constructed prior to and ready for 
occupation, and available to teachers, prior to 1 January 
1946 [Those houses for which the Tribunal has 
jurisdiction on rental charges pursuant to section 78 (1) 
(b) (iv) of the Act]. 

In response to the respondent's suggestion that the 
existence of a large number of possible exceptions to 
"standard accommodation" and "standard rentals" 
militated against the implementation of a "true rent 
standardisation policy for all employees of government" 
the witness explained that in essence that the 
standardisation policy was to achieve a situation where 
all employees of government are paying the same rent for 
the same type of accommodation in towns and 
settlements. 

The witness exampled some concessions which existed 
in certain areas of the State for employees of government 
located in remote areas, 
* A rental charge of $35.00 per week for a house 

which cost circa $190 000 to build and which would 
normally attract a rent of $58.00 to $60.00 per week. 

* Subsidisation of electricity charges for the running 
of air conditioning units during the hottest months 
of the year. 

It was the substance of the applicant's case that 
employees of the major government employers under- 
take to serve anywhere in the State as required albeit that 
for some employees that may never happen. 

For such employees servicing in the North West and 
Goldfields areas of the State provisions to compensate 
for disabilities encountered in working in such areas such 
as locality allowances, annual leave travel concessions, 
child education allowance and the like were the same 
across the board and this application seeks to put into 
place another facet of that uniform treatment. 

The respondent submitted that as a teacher as part of 
his or her employment undertakes to serve anywhere in 
the state, such a teacher is subject to relocation arising 
from his or her usual place of residence which may entail 
the continued funding of a mortgage and additionally the 
payment of rent for accommodation. As an incentive to 
the teacher or compensation for the teacher it was proper 
for the applicant to pay allowances directed to alleviating 
the financial burden of relocation as part of its total 
employment package for teachers employed by it and the 
disadvantages such as leaving a community in which their 
interests and friends are centred. 

Standardisation of rents charged for such employees 
was not complete and from the applicant's evidence on 
institutional housing and GEHA rents in isolated and 
remote areas, never would be. 

If the plea of standardisation of rents was to be relied 
upon, the respondent submitted it could only succeed, in 
equity if all other things are equal in the employment 
package and the material before the Tribunal established 
that such was not the case as between all employees of 
government who can be required to serve anywhere in the 
State. Accordingly, the application must fail. 

I have already expressed the view that I do not consider 
that the Tribunal has the power under the Industrial 
Relations Act 1979, to cancel the "Teachers 

Accommodation Allowance" Award 1982 and thus the 
question becomes whether or not as a matter of merit any 
variation should be effected to the provisions of that 
award, pursuant to section 26 (2) of the Industrial 
Relations Act 1979 and which reads 

(2) In granting relief or redress under this Act, the 
Commission is not restricted to the specific claim 
made or to the subject matter of the claim. 

I also accept the respondent's submission that it could 
be a misuse of power to vary the award in such a way as to 
achieve, in fact a cancellation of it, in the manner which 
the Court of Australia did in matter No. 258 of 1938 
referred to earlier in these reasons for decision. 

Turning to the substantial merits of the case before the 
Tribunal, it seems clear to me at least that the rationale of 
the Tribunal which created the Teachers 
Accommodation Allowance Award 1981 and continued 
it by virtue of the instant award was to provide a "stop 
gap" measure of limited duration pending a clarification 
of the future of rental charges for employees tenants of 
the State in the name of the Education Department or 
any other department or agency of the State. 

To my mind it has been clearly established that the 
Government has implemented its "standardisation 
policy" for housing of a like kind controlled by GEHA 
in townships and settlements and has put in place phasing 
in methods to alleviate any financial burden which may 
be created for its employees as a result of that policy. 
Thus the reason for which the instant award was erected 
no longer exists. 

The exceptions to that policy implementation, 
institutional housing and standard housing in remote and 
isolated areas are subject to investigation and whilst they 
are exceptions of no insigificant magnitude there are 
valid and objective reasons for them being exceptions 
and their very existence as "exceptions" does not in my 
view render the "standardisation policy" any less 
standard on a basis of comparison of like with like. 

I discern no reason whatsoever why there should be 
any basic differentiation in rental charges made of 
employees of government, occupying as tenants, accom- 
modation provided by government, of the same standard 
in townships and settlements and propose that the award 
be varied to allow 1 October 1987 "catch up" increment 
and those to follow up to 1990 to be implemented 
without the applicant being required to subsidise those 
increase by the payment of an allowance. 

[It is acknowledged that the implementation of the 
"standardisation policy" has had different effects on 
different employees and has occurred at different times 
due to circumstances including the need for awards to be 
varied and teachers for example "escaped" and first 
"catch up" rental increment of $6.00 applied to many 
employees as from the 1st day of January 1987 (Exhibit 
7)-] 

I consider that there is substantial justification on the 
merits of the matter to so determine the application 
under section 26 (2) of the Act and in so doing I do not 
believe that such a variation is contrary to the 
Commission's "Principles" and nor did the Commission 
in Court Session in dealing with similar matters in other 
awards earlier this year in matters Nos. 5 and 7 of 1986 
and Others. 

When the first allowances award was issued, the 
Tribunal said (and I repeat from an extract of its reasons 
for decision contained earlier in these reasons for 
decision) 

There seems to be inherent danger in the main- 
tenance of a policy under which the provision of 
housing for government employees is not subject to 
conditions common to all. It is certainly a recipe for 
industrial disharmony to have government 
employees living cheek to jowl in like rented 
accommodation with vastly different economic 
obligations applying to those tenancies. 
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I endorse those views and consider that they, so far as 
the "cfe facto" Principle is concerned, render the 
proposed variation necessary and on balance, in the long 
term to the advantage of the employees immediately 
concerned. 

MS J.S. HUTCHINSON: The application has sought to 
cancel the "Teachers' Accommodation Allowance" 
Award. 

The applicant seeks the cancellation of the Teachers 
Accommodation Allowance Award 1982 on the 
grounds that such Award was intended to limit the 
extent to which rents applicable to teachers in 
Government housing could increase, pending the 
finalisation of the Government's standardisation 
policy. 

In view of the government's policy to achieve a 
standardisation of rents to the level paid for 
Homeswest rental properties for all Government 
employees it is now inappropriate to retain an award 
which effectively limits the amount of rent payable 
by teachers. 

The general provisions concerning cancellation are 
found in Division 2 Part 2 of the Act. By virtue of SOB 
these apply to the exercising of the jurisdiction by the 
Teachers' Tribunal. 

Section 37 (4) of the Act relates to an award staying in 
force subject to any variation being made under this Act 
until cancelled, suspended or repealed under this Act. 
This is a general statement about awards continuing and 
in order for there to be any variation, cancellation, 
suspension or replacement, this must place under some 
other provision of the Act. 

Section 37 (5) says that subsection (4) does not prevent 
the cancellation, suspension or replacement of an award 
in part. This subsection (5) does not give the Commission 
power to cancel, suspend or replace an award in part or 
at all. It just clarifies that if a cancellation etc of a whole 
award can take place under a provision of the Act, 
section 37 (4) does not prevent cancellation or suspension 
in part. 

Section 40 is the main section which gives power to 
vary or cancel awards. The overall provisions of section 
40 (with exceptions) allow the Commission to vary an 
award if the right procedure for variation takes place. 
The argument to be used in this case is that what is sought 
is not a variation of an award but a cancellation of an 
award. 

Throughout the Act, the words "vary" and "cancel" 
along with "replaced" or "suspended" are referred to. 
Some provisions relate to variations and some provisions 
relate to cancellation. This would appear to suggest that 
there is a distinction between the two terms and as a 
general principle of interpretation, when different terms 
are used, particularly in the different contexts in which 
various variations or cancellations can take place, the 
proper view must be that the two words have different 
meanings (see Pearce Statutory Interpretation in 
Australia, 2nd Edition page 32). Pearce states there that 
where a legislature could have used the same word but 
chose to use a different word the intention was to change 
the meaning. (Scott v. Commercial Hotel Merbein Pty 
Ltd 1930 VLR25 at page 30, Bell v. Day 1886 2QLJ 180 
and Sullivan v. Barton 1947 SASR4 are cases sited to 
support this.) These general principles are of course 
subject to exception but in the Industrial Relations Act, 
it appears to be quite clear that cancellation of an award 
is to be considered as a different thing from the variation 
of an award. 

The natural and ordinary meaning of the word are also 
different. To cancel an award means to get rid of the 
entire award whereas variation means that the award 
stays in existence but there are some changes made to it. 
This is confirmed by the definition of "vary" in section 7 
of the Act. To vary in relation to an award means to add 
a new provision or to add to, alter, amend or rescind an 
existing provision. Variation concerns changes to 
particular provisions of an award but cannot mean that 

the entire award is cancelled. A decision on this point was 
given by the WA Industrial Appeal Court in the case of 
Building Trades Association of Unions v. Master 
Builders Association 1977 WAIG p. 1504. 

This particular case concerned a new award which 
covered certain trades but not all the trades covered by 
the original award. It was argued that this new award was 
one replacing the old award and that the old award no 
longer applied. The Court held that the provisions in the 
old award which covered certain trades which were not 
covered in the new award would still apply. There is no 
specific variation of provisions of the old award and the 
replacement provisions in the new award were beyond 
power. Section 92 (3) of the old Act empowered a 
Commission to review any provision of an award and to 
add to or vary or rescind that provision. This could only 
be done in particular circumstances set out in section 92 
(5). At page 1506, Wickham J. pointed out that those 
subsections were only dealing with a provision in an 
award. 

There was no power to rescind the entire award 
whether it had been expired or not. He then referred to 
specific sections such as section 98A which provided that 
an award could be suspended or cancelled if there was no 
worker to whom the agreement applied. His conclusion 
set out at page 1506 was that the Commission could only 
vary or rescind any provision of an award. The award 
could only be cancelled in certain circumstances set out in 
the Act. The award continued until a new one was made 
in substitution for it. At page 1508, Brinsden J. agreed 
that adding to, varying or rescinding a provision or 
provisions of an award was quite different from making 
a new award in substitution for an old award. 

Variation means changes to particular provisions of an 
award and this is quite different from cancellation of an 
award. The reasoning still applies to the definition of 
variation in the present Act. In the circumstances, there 
is no jurisdiction to cancel the entire award. 

If cancellation cannot occur under the general power 
to vary, then there would have to be specific powers in 
the Act allowing cancellation in these circumstances. 
There are some such specific provisions but they do not 
relate to the facts of this case. For instance section 40 (3) 
(c) allows an award of limited duration to be cancelled if 
the parties agree that it be cancelled within the term of 
the duration. 

Another section is section 47 which allows for 
cancellation of defunct awards or deletion of certain 
employers from the award. Again these provisions are 
not relevant. 

Therefore, in the matter, Application No. T5 of 1987, 
the application to cancel must be denied on the grounds 
that under the Act the Teachers' Tribunal does not in this 
case have the power to cancel the Award. Further no 
variation can be granted as no variation was sought by 
the applicant. 

MR B. J. COURTNEY: I agree that the award should be 
varied in the manner proposed by the Chairman. 

THE COMMISSIONER: It is the majority decision of 
the Tribunal that the award be varied and the minutes of 
the proposed Order now issue and may be spoken to by 
the parties if they wish, at a time mutually convenient to 
them and to us. 

Appearances: 
Mr R.E. Cock (of Counsel) on behalf of the applicant. 
Ms C.L. Tan (of Counsel) on behalf of the 

respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — variation and cancellation of award. 

The Honourable Minister for Education 
and 

The State School Teachers Union of Western Australia 
(Incorporated). 
No. T5 of 1986. 

TEACHERS ACCOMMODATION ALLOWANCE 
AWARD 1982. 

Teachers Education 

COMMISSIONER G.J. MARTIN (Chairman), 
MS J.S. HUTCH1NSON (Member), 

and MR B.J. COURTNEY (Member). 
10th day of November 1987. 

Order. 
HAVING heard Mr R.E. Cock (of Counsel) on behalf of 
the applicant and Ms C.L. Tan (of Counsel) on behalf of 
the respondent, the Commission constituted by the 
Government School Teachers' Tribunal, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the "Teachers Accommodation Allowance" 
Award 1982, be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the 10th day of November 1987. 

(Sgd.) G.J. MARTIN, 
[U.S.] Commissioner, 

Chairman. 

Schedule. 
Clause 5.—Accommodation Allowance: Add to this 

clause a new subclause (c) in the following terms. 
(c) The provisions of this clause shall not apply 

to any increase in rent imposed with effect on or 
after the 30th day of September 1987. 

Union matters — 

No. 1676 of 1987. 

NOTICE is given of an application by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch under the 
Industrial Relations Act 1979 for an alteration to rule 4 
— Eligibility for Membership. 

The proposed amendment seeks to delete paragraph 
(a) of subrule 4 and insert in lieu the following: 

(4) (a) Cleaner, caretaker, lift attendant, window 
cleaner, watchman, charwoman, usher, door 
keeper, gatekeeper, porter, janitor, day or night 
patrolman, security officer, attendant in ladies' 
retiring rooms, and attendant in libraries, art 
galleries, museums and car parks; persons employed 
as gardener, gardeners labourer, maintenance man, 
maintenance labourer, groundsman and home 
economics maid, by the Education Department, the 
West Australian Institute of Technology, the 
University of Western Australia, any other Tertiary 
Education Institutions, and the Department of 
Agriculture; the following classifications of persons 
employed in National Parks, marine and nature 
reserves, parks, recreation camps and Zoological 
Gardens; keeper, gardener, gardeners labourer, 

maintenance man, maintenance labourer, 
groundsman, warden, aquarist and ranger; the 
following classifications of workers employed by 
the Public Works Department Mowing Services; 
gardener, gardeners labourer, maintenance man, 
maintenance labourer, groundsman, power mower 
operator, tractor mower operator and leading hand. 
(Provided that the term gardener shall include 
horticulturist.) 

So far as is material the rule would then read: 
4.—Eligibility for Membership. 

1. . . . 

(a) Cleaner, caretaker, lift attendant, window 
cleaner, watchman, charwoman, usher, 
door keeper, gatekeeper, porter, janitor, 
day or night patrolman, security officer, 
attendant in ladies' retiring rooms, and 
attendant in libraries, art galleries, 
museums and car parks; persons employed 
as gardener, gardeners labourer, 
maintenance man, maintenance labourer, 
groundsman and home economics maid, 
by the Education Department, the West 
Australian Institute of Technology, the 
University of Western Australia, any other 
Tertiary Education Institutions, and the 
Department of Agriculture; the following 
classifications of persons employed in 
National Parks, marine and nature 
reserves, parks, recreation camps and 
Zoological Gardens; keeper, gardener, 
gardeners labourer, maintenance man, 
maintenance labourer, groundsman, 
warden, aquarist and ranger; the following 
classifications of workers employed by the 
Public Works Department Mowing 
Services; gardener, gardeners labourer, 
maintenance man, maintenance labourer, 
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groundsman, power mower operator, 
tractor mower operator and leading hand. 
(Provided that the term gardener shall 
include horticulturist.) 

This matter has been listed for hearing before the Full 
Bench on 21 April 1988. 

A copy of the rules of the organisation and the 
proposed alteration may be insected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 6th day of January 1988. 

R. LOVEGROVE, 
Acting Deputy Registrar. 
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