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31st day of December 1987. 
Location Allowances—variation to General Order to 

General Order to compy with Equal Opportunity 
Act — transitional arrangement restricted to 
employees with dependants. 

Reasons for Decision. 
CHIEF COMMISSIONER: I have read the decision of 
Martin C and adopt his detailed resume of the develop- 
ment of location allowances pursuant to General Order 
No. 603 of 1987 and the implications of the Equal 
Opportunity Act No. 83 of 1984 for that Order. 

There is agreement between the parties on the wording 
of proposed variations to the General Order to address 
the issue of direct discrimination based on marital status. 
However the Respondent's submission that implement- 
ation of arrangements to mitigate the financial impact of 
variations to the General Order which satisfy the Equal 
Opportunity Act, make it necessary for the Commission 
to determine the form of the amended Order and an 
operative date. 

This argument is based on an acceptance that a 
married employee (as defined in subclause (8) of 
Schedule B to the Order) whose spouse is not employed 
by the same employer, should continue to receive 

payment of the location allowance by the application of a 
"no reduction" provision at the rate of a married 
employee as the Order presently stands.. 

The Applicant's position on this matter is clear cut. In 
addressing the need to remove direct discrimination 
based on marital status the "anomaly" should be 
removed whereby a couple may receive double the 
amount currently determined for a family unit as a 
location allowance. Furthermore to satisfy the statutory 
requirements of the Equal Opportunity Act an operative 
date of 9 November 1987, should be determined by the 
Commission. 

The Respondent does not accept that an "anomaly" 
exists within the meaning of the principles of wage 
fixation and if that it is to be considered, submits that the 
matter should be addressed through the normal 
procedures. Emphasis is placed on the need to recognise 
the economic impact that the immediate rectification of 
the General Order in line with the Equal Opportunity Act 
will have on couples with or without dependants. The 
Respondent entreats the Commission to be cognisant of 
"the possibility of industrial relations consequences if 
workers, certainly in the North West of the State, receive 
a reduction in income" (transcript at page 14). By 
identifying the payments that those couples employed by 
different employers would receive as being based on a 
"no reduction" principle and not being directly related 
to marital status, it is suggested that a breach of the 
Equal Opportunity Act may be avoided. 

In an attempt to reconcile the countervailing needs of 
adhering to the Equal Opportunity Act and recognising 
the financial impact on those couples presently in receipt 
of the double payment, it is submitted on behalf of the 
Minister for Labour Productivity and Employment that 
the amount in excess of the rate properly payable be 
phased out over three years. 

It is to be noted that the purpose of varying the 
General Order is the requirement to conform with the 
statutory requirements of the Equal Opportunity Act. 
The anomaly or aberration whereby some couple have 
received double payment has been allowed to persist 
since 1980. The difficulty in considering arrangements 
other than that put forward by the Applicant is to accept 
the continuation of discrimination in favour of a discrete 
group of employees for an extended period. The 



228 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

proposals put forward by the Respondent and the 
Minister reflect the inability of the parties to reach an 
agreement which could have been submitted for 
statutory protection as an exemption under Section 135 
of the Equal Opportunity Act. By following those 
submissions the Commission is left in the position of 
determining something which prima facie is at variance 
with the Equal Opportunity Act. 

I accept that at this time it is appropriate to have 
regard to the financial implications of a variation to the 
General Order in accommodating the Equal Opportunity 
Act but in so doing consider that as far as possible the 
vestiges of discrimination based on marital status should 
be removed. Furthermore I consider that transitional 
arrangements should not be administratively 
cumbersome. 

In attempting to reconcile these competing objectives I 
have concluded that only those employees who came 
within the scope of subclause (2) of the Schedule sub- 
mitted by the Applicant should receive consideration in 
the application of a "phasing out" provision. In making 
subclause (2) as defined by reference to subclause (7) in 
that Schedule the criteria for eligibility, the class of 
employee to receive consideration is more restricted than 
that countenanced by the Respondent and the Minister. 
The incidence of dependency or partial dependency on 
an employee is independent of marital status although of 
necessity it includes that relationship^ I appreciate that 
there is some imprecision associated with the notion of a 
"dependant" as defined by the parties but notice has 
been served that this is to be addressed. 

The determination of dependency for the purpose of 
phasing out the double payment which exists under the 
General Order in its present form for couples not being 
employed with the same employer in my view accords 
with the basis on which location allowances were 
structured and recognises the financial impact that the 
variation in payments will make to those in the family 
situation. In consider that for those employees who 
establish pursuant to subclauses (2) and (7) of the 
Applicant's Schedule, the reduction from the present 
level of location allowance to that under this Order 
should be effected on the basis of a 33'A per cent 
reduction in the difference from 1 July 1988, with furthr 
reductions of the excess amount being made inequal 
parts on 1 January 1989 and on 1 July 1989. It follows 
from this that those employees who the purposes of the 
General Order as it stands at present come within the 
definition of a married employee and who together with 
their spouse each receive payment of a location allow- 
ance at the rate prescribed under subclause (1) of 
Schedule B will not qualify for payment under the 
transitional arrangements from the operative date of this 
Order unless eligibility is established in terms expressed 
in subclauses (2) and (7) of the Applicant's Schedule for 
the variation of the General Order. 

In accepting the Applicant's Schedule, subject to 
variation to accommodate the transitional arrangements 
detailed above, I agree with the amendment to the 
"saving" provision from the existing General Order 
(refer to subclause (9)) of the Applicant's Schedule). 

COMMISSIONER MARTIN: On the 12 day of 
October 1987, the applicant filed this application to vary 
General Order No. 603 of 1987 issued by a Commission 
in Court Session on the 17th day of June 1987 [67 WAIG 
p. 1094], 

That General Order prescribes the Location 
Allowances payable to employees in the majority of 
awards operating in the private sector of industry in this 
State and was so issued upon the occasion of the annual 
adjustment to be made to those allowances in accordance 
with the mechanism contained in subclause (11) of that 
Order [67 WAIG p. 1094 at p. 1096] and its predecessors. 

The contents of that General Order have their origins 
in a decision of a Commission in Court Session in 
General Order Matter No. 294 of 1977 and Others on the 
30th day of May 1980, [60 WAIG p.1141]. 

That decision was the culmination of a very compre- 
hensive review of the previously existing "District Allow- 
ances" which had obtained in private sector awards for 
many years. 

The substance of the Order so made effected two 
major variations to the method of expression given to the 
allowances structured for "the disadvantages 
encountered by employees working and living in areas 
which subject them to prices in excess of those applicable 
in perth and conditions of isolation and climate". 

Firstly, those allowances were structured for 
individual locations (towns or settlements) as distinct 
from the previous method of dividing the State into six 
areas [see 38 WAIG p.691 at p.692] and secondly by 
expressing the allowances as applicable to a married 
employee with a single employee being entitled to 50 per 
cntum of that allowance [see 60 WAIG pp.1154]. 

That method of expression was adopted because the 
Commission in Court Session determined the quantum 
of Location Allowances in the following way 

The allowances structured by the Commission to 
test the adequacy of existing allowances relate to the 
disadvantages to be encountered by a married male 
employee, his spouse and at least two dependent 
children due to prices in excess of those applicable in 
Perth, and conditions of isolation and climate. 

The Commission has discounted the excess prices 
figures for those items of expenditure it considers 
would not be incurred in whole or in part by a single 
employee. 

As the amount allowed for isolation envisages 
compensations for family disadvantages to be 
encountered with education and recreation leave as 
well as limited cultural, medical and general 
facilities this figure has also been heavily discounted 
for the single employee. 

The climate factor pays less regard to disadvant- 
ages encountered by family responsibilities although 
air conditioning a residence may be regarded as an 
additional necessary expense not to be met by a 
single employee. 

This factor has not been so heavily discounted. 
On the Commission's assessments for such 
discounting a single employee should receive in the 
vicinity of 50 per cent of the allowances proposed. 

It is noted that such a distinction has not 
previously existed in private industry awards. The 
1958 Court of Arbitration decision was a mixture of 
family and non-family factors and acknowledged 
that most persons to whom the allowances would be 
payable would be single persons or persons whose 
families did not accompany them to distant work 
places". 
[My emphasis) [60WAIGp.ll41 atp.1151] 

It is that method of expression ie. 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause — Wages 
of this award a married employee shall be paid the 
following allowances when employed in the towns 
described hereunder . . . 

(2) A single employee shall be paid 50 per cent of 
the allowances prescribed in subclause (1) of this 
clause 

(8) For the purposes of this clause a married 
employee includes 

(a) A person who has a de facto spouse and 
(b) A person who is a sole parent with 

dependent children. 
[60 WAIG pp.1154 at 1155] 

which gives rise to the present application. 
The Equal Opportunity Act No. 83 of 1984 came into 

force on the 8th day of July 1985. 
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It provides inter alia in section 11 that 
(1) It is lawful for an employer to discriminate 

against a person on the grounds of the person's sex, 
marital status or pregnancy 

(c) in the terms or conditions on which 
employment is offered 

(2) It is unlawful for an employer to discriminate 
against an employee on the ground of the 
employee's sex, marital status or pregnancy— 

(b) ... 

The Commissioner for Equal Opportunity appointed 
under section 75 of the Equal Opportunity Act, 1984 has 
as one of her functions to 

review from time to time, the laws of the State 
[section 80(d)] 

and section 4 of that Act includes in the interpretation of 
Western Australian Law. 

(c) an Order or award made under or pursuant to 
(i) an Act 
(ii) . . . 

Accordingly, the view is taken that the General Order 
for location allowances made under the Industrial 
Relations Act, 1979 is such an Order having completed a 
review of alt awards and Orders made under that Act the 
parties were advised that the provisions of the General 
Order in question, in the method of expression as to how 
the location allowances prescribed therein are to be 
applied constituted unlawful discrimination under the 
Equal Opportunity Act by discriminating against 
persons on the ground of marital status. 

That view did not become a matter of moment until 
midnight on the 8th day of November 1987, because 
section 69 of the Act provided a defence for employers to 
such an offence up until that time. 
That section provides inter alia 

69(1) Nothing in this Act renders unlawful any 
thing done by a person if it was necessary for the 
person to do it i order to cmply with a requirement 
of 

(a) ... 
(b) ... 
(c) ... 
(d) . . . 
(e) an order or award of a court or tribunal 

having power to fix minimum wages and 
other terms and conditions of employment 
(including the payment by an employer of 
a salary, wage or other remuneration in 
excess of the amount fixed by such a court 
or tribunal and whether or not the 
payment of such salary, wage or other 
remuneration but for this provision would 
constitute unlawful discrimination) 

[My emphasis] 
That saving provision "general exception" to the 

Equal Opportunity Act had a life by virtue of subsection 
(2) of section 69 of two years after the coming into 
operation of that section of the Act on the 8th day of July 
1985, and which period was extended by regulation until 
the aforesaid date of 8 November 1987. 

The applicant's proposed variation to General Order 
No. 603 of 1987 seeks to remedy the "marital 
discrimination" situation by firstly replacing subclausee 
(1) of Schedule "B" with the following 

(1) Subject to the provisions of this clause, in 
addition to the wages prescribed in Clause — Wages 
of this award, an employee shall be paid the 
following allowances when employed in the towns 
described hereunder. 

Secondly, the weekly allowances which then follow are 
one half of those prescribed in the existing General 
Order, that is the single employee's rate (50 per cent of 
the "married rate"). 

Thirdly, the existing provision prescribing the rate of 
allowance for a "single employee" has been delted and 
replaced with the provision that "an employee who has a 
dependent shall receive twice the amount of the 
allowance payable to all other employees". 

Finally, the existing definition of a married employee 
has been deleted and replaced with a provision which 
defines a dependent as either a spouse or de facto spouse 
or a child where ther is no spouse or de facto spouse, and 
who do not receive a district or location allowance. 

There are minor consequential variations to the body 
of the Schedule which do not require comment at this 
stage. 

The applicant expresses reservations as to whether "a 
child where there is no spouse or defacto spouse who 
does not receive a district or location allowance" is a true 
dependent because the qualification allocated thereto 
does not necessarily indicate financial dependence. It 
signalled the possibility of another application on that 
subject in the future as it did not see its present 
application as doing anything more than resolving the 
difficulties thrown up by the Equal Opportunity Act. 

The reference in that latter provision to a "district 
allowance" is to cover the position of employees of 
Government and who by virtue of the General Orders 
relating to Government Wages Employees or the Public 
Services Allowances (District) Agreement or the 
Government School Teachers (Education Department) 
Locality Allowances Award receive an allowance titled 
"district allowance'' or "locality allowance" and not 
"location allowanced". All those words need to be 
picked up in the proposed new subclauses. 

The Respondent, the Trades and Labor Council of 
Western Australia, told us that it had received advice 
from the office of the Equal Opportunity Commissioner 
to the effect that the provisions of the General Order 
under review were discriminatory in that 

Marital Discrimination: Married employees and 
employees with de facto spouses get double a single 
persons allowance regardless of the dependency of 
the spouse unless the spouse is entitled to a similar 
allowance from the same employee ie. arried people 
are entitled to more money just for being married. 

[Transcript notes of proceedings p. 11] 
With due respect to the author of that statement it is 

put badly in the first, place in that it ignores the fact that 
the location allowances are payable to married 
employees with a qualification that a single person shall 
receive half of that allowance and not the converse in the 
second place the allowance payable to the married person 
is not just for being married but for the reasons cited in 
the 1980 decision quoted earlier in those reasons for 
decision. 

Whilst those reasons explicity refer to the additional 
financial obligations incurred by dependents, in fact the 
Commission in Court session was well aware that such 
may not be the case in all cases and those "anomalies" if 
they be such will be canvassed when I deal with the 
matters of disagreement between the parties. 

In supporting the application to the extent that the 
provisions of the General Order will no longer hopefully 
offend the provisions of the Equal Opportunity Act, the 
respondent made it clear that it wished to preserve the 
reason for the payment of the location allowances and 
not to disturb any benefit to which an employee may be 
entitled under the existing provisions of that Order. 

That brings me than to those parts of the schedule of 
proposed variations which are not agreed upon by the 
parties. 

The first of those can be referred to as the "No 
Reduction Clause". 

As a matter of history the present General Order in 
subclause (10) of the Schedule reads: 

Nothing herein contained shall have the effect of 
reducing any district allowance currently payable to 
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any employee subject to the provision of this award 
whilst that employee remains employed by his/her 
present employer. 

[67 WAIG 1094 at 1096.] 
That provision was inserted into the 1980 Order [60 

WAIG 1154 at 1155] as the reasons for decision in that 
matter explained in the following terms: 

Savings: As the departure from "Districts" and 
the introduction into private industry awards of the 
"married" and "unmarried" rate of allowances 
could result in a decrese for some employees of the 
allowances presently payable, the minutes provide 
that any employee in receipt of an allowance higher 
than that now proposed, shah continue to receive 
that higher allowance whilst he remains with his 
present employer. 

[60 WAIG 1141 at 1152.] 
In so doing, I know as the author of the 1980 reasons 

for decision, that the Commission acknowledged that 
many male employees employed upon construction 
projects in the North West of the State would be "truly" 
single persons and the "Savings" clause was to preserve 
their then existing "all emplkoyees" district allowance 
which could have been higher than half of the new 
"married" employees' location allowance. 

[Similarly, the Commission also acknowledged that 
some such construction employees, being married 
persons did not have their families with them but it did 
not as perhaps it should have, in hindsight, qualify the 
rate of location allowance to which they were entitled, 
for that reason. Any such qualifications were probably 
outweighed however by our belief that most of such 
employees were boarded and lodged at their employer's 
expense and thus by virtue of subclause (4) were only 
entitled to one-third of the location allowance in any 
event.] 

The applicant seeks the continuation of that provision 
and includes within it the date of 1 June 1980 a date 
proceeding the date of operation of the 1980 decision. (23 
June 1980) but a date used in subclause (11) of that 
Order. See 60 WAIG 1154 at 1155 so that it now reads: 

(a) Nothing herein contained shall have the effect 
of reducing any "district allowance" payable to any 
employee as at 1 June 1980 subject to the provision 
of this award whilst that employee remains 
employed by his/her present employer. 

It may be the case some seven years later that that 
provision is no longer necessary, there no longer being 
any such employees but in the event that there are and the 
new 1980 Location Allowances as adjusted from time to 
time have not exceeded the old district allowances 
preserved to those employees by the No Reduction 
clause, I will continue it as redrawn by the applicant. 

However, the weightier issue for determination arises 
from the changes which the parties now agree should be 
made to the substance of the General Order and the 
counter proposal by the respondent that no person shall 
be disadvantaged by those changes. 

To protect that possibility the respondent's counter 
proposal reads firstly: 

(a) An employee who was in receipt of a location 
allowance pursuant to this award prior to (here 
insert date of operation of Order) which is greater 
than that to which the employee is entitled pursuant 
to this Order shall continue to receive that fromer 
location allowance. 

Then it provides for a phasing out of the difference 
between the "old" location allowance and the new 
location allowance when it states: 

(b) The location allowance received by an 
employee pursuant to paragraph (a) above shall not 
be increased until such time as the rate of location 
allowance to which the employee is entitled 
pursuant to this Order equals or exceeds the location 
allowance received by the employee pursuant to 
paragraph (a) above. 

That phasing out programme would operate due to the 
annual adjustment to the location allowances under the 
price increases mechanism provided for in the General 
Order and/or any other adjustment to the allowances. 

In support of that counter proposal the respondent 
points out the unlike the existing provisions of the 
General Order the proposed new provisions do not limit 
an employer's liability for the "married rate" by 
reference only to where a spouse is employed by the same 
employer — but by reference to the receipt by a 
dependent of a location allowance or district allowance 
from any employer. 

Thus, the existing provisions which require an 
employer to pay to a married employee the "married 
rate" even though that employee's spouse is in receipt of 
similar allowance from another employer in the private 
sector would result in a "partnership" in Karratha for 
example receiving a total of $72.80 per week location 
allowances. 

Under the proposed provisions each member of that 
partnership will receive $18.20 per week each or in total 
$36.40 — 50 per cent of the existing payment. 

The respondent described that issue as industrially 
sensitive and to allow the agreed changes to take effect 
with a minimum of disruption to all concerned and also 
to enable it and other parties to gauge the full effect of 
the changes it urged caution and hence its counter 
proposal was structured to do just that. 

In the respondent's view, if the existing situation was 
seen as an anomaly (and which has existed for the past 
seven years) it should be examined in depth, an 
examination which the present proceedings did not allow 
vis a vis the necessity to bring about compliance with the 
Equal Opportunity Act as quickly as possible as far as 
possible. 

Additionally, the Commission's de facto Principle was 
seen as relevant and applicable to this circumstance. 

The respondent did not consider its counter proposal 
as offensive to the Equal Opportunity Act and until such 
time as that was proved to be otherwise the Commission 
should tackle the matter in the industrial relations sense. 
On that subject we were referred to the reasons for 
decision of the Commission in Mater No. R20 of 1976 of 
18 October 1976 [56 WAIG 1552] dealing with the impact 
upon existing conditions of a first award and the need for 
the Commission to ensure that the making of such an 
award should not ordinarily permit "an employee's 
earnings — his take horn pay to be reduced" as a result 
thereof. 

In reply, the applicant submitted that the existing 
provision which enabled a partnership to receive two 
"married" location allowances had always been an 
anomaly, contrary to the spirit and intention of the 
Commission in Court Session's, 1980 decision and to 
perpetuate it in the terms of the respondent's counter 
proposal would maintain not only that anomaly but also 
the discrimination which this application seeks to 
remove. 

The applicant pointed out there there was a 
mechanism contained in the Equal Opportunity Act, 
enabling applications to be made for exemption from 
provisions of that Act but that such exemptions are for a 
limited duration of five years at a time and there was no 
guarantee that it would be successful in such an 
application. 

In the applicant's view, the respondent's proposed 
phasing in provision, having regard to rates of increase in 
the location sdlowances since 1980 by virtue of the price 
adjusting mechanism, would take many years for parity 
to be achieved. Exhibit 1 was entered to demonstrate that 
conclusion and for example shows that in the case of the 
location of Goldsworthy, that period on past 
performance would be 21 years. 

Thus, item (2) of the counter proposal was considered 
by the applicant to be quite unrealistic. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 231 

We were reminded that the Commission has no 
difficulty in recognising anomalies and inequities which 
lead to increases in rates of pay and allowances and it 
should not be persuaded that a turn in the opposite 
direction to meet the general intentions and spirit of the 
Order is untenable. 

In its view, a continuation of the existing structure for 
some employees by virtue of a No Reduction clause 
would still leave some employers at risk for 
discriminatory practices. 

Australian Mines and Metals Association (Mines and 
Metals) intervening, firstly supports the parties' moves to 
redress the difficulties created by the Equal Opportunity 
Act and the manner in which they agree that should be 
accomplished. 

Secondly, it, supported the removal of the anomaly in 
the existing provisions which created an entitlement of 
both members of a "married" partnership to receive the 
"married" rate of location allowance. 

In its view, that anomaly should be addressed now by 
the Commission as proposed by the applicant. Thirdly, it 
gave notice that at a future date it would seek to open up 
the question of the payment of location allowances for 
dependents not in residence with the employee living and 
working in a location allowance area. Finally, it 
supported the applicant's views upon the respondents 
"No Reduction" counter proposal. 

On behalf of the Minister for Labour, Productivity 
and Employment (The Minister) intervening, we were 
told that applications had been filed in the Commission 
to vary the district allowance provisions applicable to 
Government wages employees to comply with the Equal 
Opportunity Act and by the Public Service Board for the 
Public Servants district allowances. 

We were told that in those applications, clarification 
was being sought of the definition of dependents, 
presently different from that presently applicable in and 
proposed for the private industry sector General Order 
and the question of dependent persons not in receipt of a 
district allowance because they reside in the metropolitan 
area. 

Difficulties were also envisaged with the notion of the 
' 'married" rate and the partial dependent in employment 
and in receipt of a district allowance in his or her own 
right. 

As to the respondent's "phasing out" section of its 
counter proposal we were told that the Minister 
considered that the provision was not acceptable on the 
ground that the length of time it would take to achieve a 
complete phase out placed an undue administrative 
burden on employers. 

It was the Minister's intention to endeavour to achieve 
for government employees and officers a phasing out 
over a specified period, probably three years and to seek 
exemption under the Equal Opportunity Act to cover 
that period. The Minister saw that course as industrially 
realistic and it would avoid problems for individual 
employees. 

The Commissioner for Equal Opportunity was 
granted leave to intervene in the proceedings and was 
represented by Counsel. We were provided with an 
explanation of that Commissioner's functions under the 
Equal Opportunity Act, the operations of that Act and 
its limited life "savings" provisions, an explanation of 
discrimination as it relates to marital status and a 
discussionon authorities on that question and 
discrimination generally and the exemption provisions of 
the Act. 

We are obliged to Counsel for those explanations and 
observations. 

On the question of the "no reductions" proposals, 
Counsel told us that if the provisions of the existing 
General Order now under review were discriminatory 
and were applied beyond 8 November (the date of 
expiration of the savings provision under the Equal 
Opportunity Act) they would appear to become unlawful 
and it was then open for an employee to complain to the 

Commissioner who would process the matter in 
accordance with that Act. Redress would relate only to 
the complainant and not to other employees in a similar 
situation. Until that occurs, whilst the General Order 
may be unlawful, it is not so until it is held to be so and 
matters may not really change at all. 

The Commissioner does not want the possibility of 
conflict with this Commission but it was felt that the 
parties have had ample opportunity to get their house in 
order. 

Not having studied the matter in depth, Counsel 
expressed no definite view as to whether or not the 
respondent's "no reduction" counter proposal was 
contrary to the Equal Opportunity Act. 

My views. 
The variations to the existing General Order on 

location allowances applicable to the private sector of 
industry which the parties jointly propose, do in my view 
appear to adequately address the difficulties thrown up 
by the Equal Opportunity Act albeit that in my view 
those difficulties are more of words than substance. 

As I have indicated earlier in these reasons for decision 
the method of expression used in the 1980 General Order 
and since has not distinguished unfavourably between 
married and single employees perse but have accorded to 
a married employee additional "recompense" for 
additional responsibilities incurred in living and working 
in areas of the state subject to prices, conditions and 
climate different from those encountered in the 
metropolitan area. 

The location allowances were structured upon the res- 
ponsibilities and costs of an employee with a spouse and 
two dependent children and discounted for the employee 
who had neither. 

That method of expression in hindsight suffered two 
basic defects: 

1. It did not distinguish between the married 
employee whose spouse and dependent children 
resided with him in a location allowance area and a 
married employee whose spouse and dependent 
children did not reside in a location allowance area. 

2. It limited the liability of an employer to a total 
of one married rate of allowance to an employee 
whose spouse also worked with that employer but 
did not limit the liability of an employer where the 
spouse of an employee worked for another 
employer either in the private sector or the 
government sector and also received a district 
allowance. 

The parties in the present application have properly 
addressed the latter problem, (as has Government as an 
employer in the past), even though they may still have 
reservations about some loose ends. 

It may be the case that subclause (2) of the proposed 
variation could have been drafted to reflect the need for 
additional allowances to an employee with additional 
responsibilities in terms such as: 

(2) Except as provided in subclause (3) of this 
clause an employee who has: 

(a) a dependent as defined in subclause (7) of 
this clause shall be paid an additional 
allowance equivalent to the allowance 
prescribed in subclause (1) of this clause. 

(b) A partial dependent as defined in 
subclause (7) of this clause shall be paid an 
additional allowance equivalent to the 
difference between the allowance pre- 
scribed in subclause (1) of this clause and 
the amount such partial dependent is 
receiving by way of a district or location 
allowance. 

The former problem, the resident or non-resident 
dependent needs to be addressed and the applicant and 
some of the interveners propose to do so at a future date 
and nothing further need be said here about that alleged 
anomaly. 
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The parties having addressed the problem of the 
partnership earning two location or district allowances 
and which partnership now (other those who are 
employed by the same employer) faces a reduction in 
those earnings leaves the question of when that is to 
impact to us for decision by virtue of their respective and 
different proposals. 

My first reaction to the problem was that the changes 
to be made to the General Order were due to the need to 
redraft it to comply with the Equal Opportunity Act but 
not to vary its substance and that accordingly no 
employee was to be subject to any change in the quantum 
of location allowance presently received and I did not 
perceive any difficulty with that proposition as catered 
for by the respondent's counter proposal, particularly if 
subclause (2) was expressed in the manner suggested 
above. 

However, after considering the submissions of the 
parties 1 am persuated to the view that the provisions of 
the existing General Order are clearly anomalous and 
inequitable and the removal of that anomaly-inequity by 
the parties proposed variations to limit the liability of an 
employer to an employee with dependents to an amount 
equivalent to twice the amount of the allowance payable 
to an employee without dependents is overdue and 
should be implemented as soon as practicable. 

The respondent's proposal is of far too long in 
duration in attaining that result and would, as would 
most phasing out provisions, be an undue administrative 
burden to employers and I do not favour it. 

On the other hand, the practicalities of industrial 
relations clearly indicates that a sudden reduction in 
earnings will be unpalatable to the employees concerned 
and could cause financial hardship depending upon the 
extent to which those employees have committed 
themselves to long term obligations. 

1 had formulated a phasing out provision different in 
structure and time spans from that drawn by the Chief 
Commissioner but on reflection I am persuaded that his 
proposal is to be preferred and accordingly I agree with 
it. 

The remaining issue between the parties is the date of 
operation of the proposed new General Order. 

The applicant submitted that whilst it had no 
particular desire for retrospectivity it considered that 
employers should be protected from charges of 
discrimination from the time of the expiration of the 
savings clause in the Equal Opportunity Act and that 
dictated an operative date of 7 Novbemer 1987. 

The respondent took the view that retrospectivity 
would involve some employees refunding moneys 
already paid to them which was a highly sensitive 
industrial relations issue in some areas. Thus the 
operative date should be the first pay period commencing 
on or after the date of the hearing of this matter, 25 
November 1987. 

Mines and Metals supported the applicant as did the 
Minister but he considered 8 November 1987 was the 
final day allowed for the amending of awards vis a vis the 
Equal Opportunity Act. 

As recited earlier the final intervener took the view that 
the savings clause under the Equal Opportunity Act 
"died" at midnight 8 November 1987. 

The Commission's powers as to retrospectivity are 
contained in section 39(3)(b) of the Industrial Relations 
Act and provide that it may give retrospective effect to an 
award or a variation thereto [section 49(4)] or an Order 
issued under section 44 if in its opinion there are special 
circumstances which make it fair and right so to do but 
not beyond the date upon which the application leading 
to the making of the Order was lodged in the 
Commission. 

Section 50 — dealing with General Orders is silent 
upon the question. 

Be that as it may, 1 take the view that in the totality of 
the circumstance of this matter the risk to employers of a 
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prospective date of operation of proceedings by 
individual employees is outweighed by the administrative 
burden that will be imposed on them and the possible 
difficulty imposed on employees in refunding moneys 
possibly already spent and I would opt for an operative 
date being the date of these reasons for decision. 

COMMISSIONER NEGUS: I have had the opportunity 
to read the decisions of both the Chief Commissioner 
and Martin C. I agree with the remarks of both my 
learned colleagues in relation to the issues involved and I 
concur with the implementation scheme proposed by the 
Chief Commissioner and have nothing further to add. 

CHIEF COMMISSIONER: Minutes of the proposed 
Order will now issue. 

Appearances: Mrs P. E. Bentley appeared on behalf of 
the Confederation of Western Australian Industry (Inc). 

Mr A.R. Beech appeared on behalf of the Trades and 
Labor Council of Western Australia. 

Mr R.H. Gifford appeared on behalf of the Australian 
Mines and Metals Association. 

Mr R.B. Farrelly appeared on behalf of the Minister 
for Labour, Productivity and Employment. 

Mrs B.M. Vincent-Emery (of Counsel) appeared for 
the Equal Opportunity Commission. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 50. 

Confederation of Western Australian Industry (Inc) 
and 

Trades and Labor Council of Western Australia. 
No. 1353 of 1987. 

VARIOUS PRIVATE INDUSTRY AWARDS. 
Various Various 

COMMISSION IN COURT SESSION. 
31 st day of December 1987. 

Chief Commissioner W.S. Coleman. 
Commissioner G.J. Martin. 
Commissioner J.A. Negus. 

Order. 
HAVING heard Mrs P.E. Bentley on behalf of the 
Confederation of Western Australian Industry (Inc); Mr 
A.R. Beech on behalf of the Trades and Labor Council 
of Western Australia; Mr R.H. Gifford on behalf of 
Australian Mines and Metals Association (Inc); Mr R.B. 
Farrelly on behalf of the Minister for Labour, 
Productivity and Employment and Mrs B.M. Vincent- 
Emery (of Counsel) on behalf of the Equal Opportunity 
Commission, the Commission in Court Session, in 
pursuance of the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

1. That each award mentioned in Schedule A of 
this Order be varied by substituting for the Location 
Allowances provisions contained in the award, the 
Location Allowances provisions appearing in 
Schedule B annexed hereto. 

2. That each such variation shall have effect on 
and from the 1st day of January 1988. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN, 
[U.S.] Chief Commissioner. 
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Column 1 Column 2 
Name and Number of Award Clause No. 
Aged and Disabled Persons Hostels Award 6/1987 28 
Aerated Water & Cordial Manufacturing Industry 10/1975 31 
Air Conditioning & Refrigeration Industry 

(Construction & Servicing) 10/1979 20 
Bakers (Country) 18/1977 26 
Breadcarters (Country) 17/19175 27 
Building Trades 1968 31/1966 25 
Building Trades (Construction) 14/1978 Appendix A 
Child Care Centres (Aides) 2/1983 25 
Child Care Centres (Child Care Workers) 4/1983 12 
Child Care Centres (Out of School Care — 

Playleaders) 13/1984 10 
Cleaners and Caretakers 12/1969 21 
Cleaners and Caretakers (Car & Caravan Parks) 5/1975 21 
Cleaners (General & Window) Contractors 3/1968 24 
Clerks (Commercial, Social & Professional Services) 14/1972 27 
Clerks (Control Room Operators) 14/1981 25 
Clerks (Credit & Finance Establishments) 16/1952 31 
Clerks (Customs, Shipping and/or Forwarding 

Agents) 47/1948 30 
Clerks (Hotels, Motels & Clubs) R7/1977 22 
Clerks (Commercial Radio & TV Broadcasters) 14C/1968 27 
Clerks (Taxi Services) 14B/1968 28 
Clerks (Timber) 61/1947 28 
Clerks (Wholesale & Retail Establishments) 38/1947 28 
Clothing Trades 16/1972 22 
Concrete Masonry Block Manufacturing 28/1969 21 
Crothall Hospital Services (WA) Pty Ltd 3/1987 37 
Dental Technicians and Attendant/Receptionists 29/1982 29 
Draughtmen's, Tracers, Planners & Technical 

Officers 11/1979 32 
Dry Cleaning and Laundry 35/1978 22 
Earthmoving and Construction Award 10/1963 26 
Electrical Contracting Industry R22/1978 22 
Electrical Trades (Security Alarms Industry) 27/1979 19 
Engine Drivers (Building & Steel Construction) 20/1973 25 
Engine Drivers (General) 21A/1977 20 
Engine Drivers (North West Abattoirs) 4/1969 22 
Enrolled Nurses & Nursing Assistants (Private) 

Interim 8/1978 23 
Frozen Food Employees 25/1977 29 
Funeral Directors Assistants 18/1962 33 
Furniture Trades Industry Award A6/1984 46 
Gate, Fence and Frames Manufacturing 24/1971 21 
Golf Link & Bowling Green Workers 16/1967 25 
Industrial Catering Workers 29A/1974 40 
Landscape Gardening Industry 18/1978 18 
Licensed Establishments (Retail & Wholesale) 23/1977 32 
Lift Industry Workers (Electrical & Metal Trades) 9/1973 21 
Rock Lobster & Prawn Processing 24/1977 27 
Materials Testing Employees A5/1982 12 
Meat Industry (State) 9/1979 8 
Metal Trades (General) 13/1965 22 
Motel, Hostel, Service Flats & Boarding House 

Workers 29/1974 42 
Motor Vehicle (Service Station & Sales Establish- 

ments Rust Prevention & Paint Protection) 
Industry 29/1980 24 

Nurserymen's 30/1980 6 
Nurses (Dentists Surgeries) 44A/1976 23 
Nurses (Doctors Surgeries) 44/1976 22 
Nurses (Private Hospitals) 1/1966 29 
Pastrycooks 24/1981 23 
Permanent Building Societies (Administrative and 

Clerical Officers) 26/1975 30 
Pest Control Industry 9/1982 14 
Photographic Industry 9/1980 28 
Private Hospital Employees 27/1971 40 
Quarry Workers 13/1968 19 
Radio & Television Employees 3/1980 23 
Restaurant, Tearoom & Catering Workers 48/1978 42 
School Employees (Independent Day & 

Boarding Schools) 7/1979 31 
Security Officers 25/1981 24 
Sheetmetal Workers 10/1973 26 
Shop & Warehouse (Wholesale & Retail 

Establishments) 32/1976 32 
Superphosphate and Chemical Employees 15/1986 26 
Teachers Aides (Independent Schools) 1/1983 17 
Timber Yard Workers 11/1951 28 
Transport Workers (Eastern Goldfields Transport 

Board) 23/1976 31 
Transport Workers (General) 10/1961 25 
Transport Workers (Mobile Food Vendors — 

Flash Foods Canteen) 3/1986 18 
Transport Workers (Passenger Vehicles) 47/1978 24 

Schedule B. 
Location Allowances. 

(1) Subject to the provisions of this clause, in addition 
to the wages prescribed in Clause .—Wages of this 

award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  11.60 
Argyle (see subclause 12)  29.00 
Balladonia  10.80 
Barrow Island (see subclause 13)  9.50 
Boulder  4.60 
Broome  18.00 
Bullfinch   5.50 
Carnarvon   9.20 
Cockatoo Island  19.90 
Coolgardie  4.60 
Cue  11.60 
Dampier  15.60 
Denham  9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth  15.90 
Fitzroy Crossing  22.50 
Goldsworthy   11.10 
Halls Creek  25.30 
Kalbarri   3.70 
Kalgoorlie  4.60 
Kambalda  4.60 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing  5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster  11.50 
Leonora  11.50 
Madura  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet  12.20 
Mundrabilla  12.30 
Newman  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow   18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland  15.40 
Ravensthorpe   6.20 
Roebourne  20.90 
Sandstone  11.60 
Shark Bay  9.20 
Shay Gap  11.10 
Southern Cross  5.50 
Telfer   25.60 
Teutonic Bore  11.60 
Tom Price  14.50 
Whim Creek  18.10 
Wickham  17.80 
Wiluna  11.80 
Wittenoom   24.10 
Wyndham  27.60 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependent shall be paid double the 
allowance prescribed in subclause (1) of 
this clause. 

(b) a partial dependent shall be paid the 
allowance prescribed in subclause (1) of 
this clause plus the difference between that 
rate and the amount such partial 
dependent is receiving by way of a district 
or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
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clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the district allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid district allowance for the period of 
such leave he/she remains in the district in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependent" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependent" shall mean a 
"dependent" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any district allowance currently payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kunururra as an interim allowance^ Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
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this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

FULL BENCH- 
Appeals against decision of 

Commission — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Bamboo Creek Mine Management Limited 
and 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth. 

No. 1427 of 1987. 
Occupational Health Mining 
Nurse and Safety Officer 

BEFORE THE FULL BENCH. 
7th day of December 1987. 

His Honour the President D.J. O'Dea. 
Chief Commissioner W.S. Coleman. 

Commissioner S.A. Kennedy. 
Termination of employment — Unfair dismissal — 

Commission found unfair dismissal but declined to 
order reinstatement — Compensation ordered — 
Appeal — Sum awarded by Commission justified — 
Appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. 

The parties are once more before the Full Bench in 
respect of matters relating to Barbara Jean Olivia Duke 
an occupational health nurse formerly employed by 
Bamboo Creek Mine Management Limited from which 
employment she was dismissed on 3 September 1986. On 
17 march 1987 the Full Bench dismissed an Appeal by 
Bamboo Creek Mine Management Limited so far as it 
related to a finding of unfairness of the dismissal, but 
upheld the Appeal to the extent that the decision 
ordering her re-employment was inappropriate and 
should be varied to provide for an amount of 
compensation for loss of employment. For that purpose 
the matter was remitted to the Commission for further 
hearing and determination of compensation for the loss 
of employment (67 WAIG 478). On 7 October 1987, 
having heard the parties, the Commissioner ordered that 
Bamboo Creek Mine Management Limited pay Miss 
Duke $10 000 as compensation for loss of employment. 
That decision is as yet unreported. 

The Appellant now brings this Appeal against the 
Decision which constituted the Order of 7 October 1987 
upon the following grounds: 

1. The learned Commissioner erred, in awarding 
moneys in compensation to Barbara Duke, in that 
such award was outside the jurisdiction allowed the 
Commission in such matters. 

2. The learned Commissioner erred, by 
attributing no weight to the expected duration of 
Barbara Duke's employment with the company. 

Mr Gifford who appeared for the Appeallant did not 
address ground I save to acknowledge, contrary to that 
which the ground alleges, that the Commission is bound 
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by earlier determinations by the Full Bench, that the 
Commission has jurisdiction to award moneys in com- 
pensation. In Robe River Iron Associates v. The 
Association of Draughting, Supervisory and Technical 
Employees Western Australian Branch, the Full Bench 
declined to uphold a submission that on a proper analysis 
of the Industrial Relations Act 1979 and relevant 
authorities the Commission does not have the necessary 
power to award compensation (67 WAIG 1104). The 
decision of the Full Bench is the subject of appeal in 
which the Industrial Appeal Court has reserved its 
Decision. It was Mr Gifford's position that because of 
this we should postpone consideration of ground 1 until 
the Industrial Appeal Court's pronouncement on this 
issue was known. Accordingly he applied to adjourn the 
hearing of the Appeal so as to await the outcome of the 
Appeal before the Industrial Appeal Court. This 
application was opposed and we refused it. In our view 
the Full Bench is obliged to deal with the question of 
jurisdiction and to do so expeditiously and in accordance 
with the law as it is perceived to be. A determination of 
an Appeal such as this should not be unnecessarily 
delayed and that is especially the case in the particular 
circumstances in that Miss Duke though found to be 
unfairly dismissed from her employment still awaits 
redress after more than 12 months from the occasion of 
her dismissal. In our view as the law stands ground 1 
cannot be sustained. 

It appears that there is not and has never been any 
disputation between the parties as to the manner in which 
compensation is to be calculated. We repeat what was 
said in the Robe River case (supra) at page 1112: 

. . . there are no hard and fast rules, one can only 
apply the very general standard which is that which i 
just and equitable. 

Mr Gifford suggested to Mr Commissioner Salmon 
inthe proceedings below that he might usefully consider 
the applicable criteria referred to in the case of Tak Lau 
Kwa v. Smartt and Ryan (64 WAIG 858), where at 860 
and 861 it was said: 

In cases where an employee has lost his employ- 
ment, the Commission, having regard to the charge 
given it by section 26 of the Act in the exercise of its 
jurisdiction generally, is duty bound to consider the 
consequences at large to the dismissed employee of 
his dismissal. Besides considering loss of income, it 
is bound to have regard to the manner of the 
dismissal and the loss associated with loss of 
continuity of employment (see Northern Tool 
Company Ltd v. Tewson 1972 IRLR 86). That is 
likely to involve, besides a consideration of his 
earning level and the opportunities for alternative 
employment, a consideration in the context of 
length and record of service of lost promotional 
opportunities, potential entitlements to super- 
annuation benefits, lost entitlements to long service, 
sick and annual leave, and the disruption to his 
domestic affairs and the like. In my view, the 
principles to be followed in assessing compensation 
in these matters are accurately stated by Kelly C. in 
Spire and Spanswick v. Perth Brick and Block 
Company (1981) 61 WAIG 790, as follows: 

As to the principles which should govern the 
Commission in determining compensation 
under subsection (4) I think the primary rule 
must be to ask what loss has been suffered by 
the employee as a consequence of his dismissal 
from, or as the case may be, the refusal to him 
of employment. The answer to that question 
will vary according to the nature of the employ- 
ment, the period for which the employee has 
been employed by the employer concerned, the 
period for which the employment might 
reasonably have been expected to continue, the 
length of time which elapsed before the 
employee obtained other employment, the 
nature of that other employment, any 
difference in the rate of pay applicable to the 

two employments and so on. The amount 
awarded may not be arrived at arbitrarily. It 
must satisfy the test of adequacy. Thus, in the 
case of a dismissal, it is difficult to see how the 
Commission could refrain from taking into 
consideration rights accruing to the employee 
in respect of annual leave or long service leave, 
loss of accumulated sick leave entitlements and 
other matters of a similar kind. 

Such an approach is consistent with the 
Commission's broad character to act according to 
equity, good conscience and the substantial merits 
of the matter. 

Mr Gifford went on to urge that the Commissioner 
should not have regard for Miss Duke's loss of salary 
between dismissal and the date when he ordered her re- 
employment because when he made the Order for re- 
employment he had declined to make provision for 
payment of loss of salary presumably because he 
considered and described Miss Duke as less than a model 
employee. When this submission was put to him in the 
proceedings below, Salmon C. rejected the proposition 
and went on to explain that he had followed that course, 
that is he had ordered re-employment without at the 
same time ordering that the Company pay the salary 
which Miss Duke had lost in the interim, with a view to 
achieving the establishment of a new and harmonious 
relation between Miss Duke and her employer. Having 
explained this in his reasons for decision Commissioner 
Salmon went on to say: 

I make this explanation in view of the line of 
argument opted by Mr Gifford on the subject of 
compensation. I did not give consideration to the 
likelihood of Miss Duke's new employment being 
ended at the termination date of her original 
contract of service. Therefore, in the light of the 
circumstances that have developed since I made the 
Order I am not moved by Mr Gifford's reasoning 
and furthermore in fixing an amount of compensa- 
tion I think I should have regard for Miss Duke's 
loss of salary before my Order issued. 

Miss Duke testified on the difficulty she has faced 
in trying to find suitable employment and there is no 
doubt in my mind that she has genuinely tried to do 
so. There are other costs which have been imposed 
upon her as a result of her losing her employment 
that should be given weight in my decision. In all the 
circumstances I think that $10 000 is a fair and 
reasonable compensation figure and I will make an 
Order requiring the Respondent Company to pay 
Miss Duke this amount. 

It is clear that Miss Duke had suffered loss as a 
consequence of her dismissal, loss of income being an 
obvious item, which the learned Commissioner properly 
elected to take into account. On the information before 
him the loss occurred over some 17 weeks between 14 
September 1986 and 5 January 1987 which, calculated in 
accordance with an annual salary of $33 500, amounts to 
a sum in excess of that awarded as compensation. 

The Appellant's argument rests upon the contention 
that it was unlikely that Miss Duke's employment would 
have been extended beyond 12 months from commence- 
ment and, since she had worked nine months and 
received one month's pay in lieu of notice, the period for 
which her employment was likely to continue was limited 
to two months at most. This was said to be a vital 
consideration in this case which the learned 
Commissioner had chosen to ignore. We consider that 
Commissioner Salmon's determination was appropriate 
in accordance with the Order remitting the matter for 
determination of compensation for loss of employment 
and that he acted within the limits of his authority in 
fixing such a sum as he considered to be adequate 
compensation. We do not consider that the he was 
obliged to pay regard to one factor rather than another 
and we reject the assertion that he erred as alleged. 
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We think it is erroneous to claim that the 
Commissioner should have made his assessment of 
compensation by reference to a restricted expectation of 
the period of employment when in fact the amount 
assessed is fully justified by other factors which he 
expressly addressed. In any event we consider that the 
sum awarded is not unjustified even if it be accepted that 
Miss Duke's employment was unlikely to continue 
beyond 12 months. If that conclusion be drawn it would 
be open to calculate compensation, in part, in respect of 
an expectancy to reamin in employment for three 
months, not two, since it is inappropriate and 
unacceptable to discount one month as payment in lieu 
of notice and is not material to a consideration of the 
balance of the term of employment as yet unexpired. At 
an annual salary rate of $33 500 which was the salary rate 
the Commission was invited to use, that part of the 
calculation would approximate $8 375 for loss of 
employment. In addition Salmon C. recognised "other 
costs imposed upon Miss Duke . . . that should be given 
weight". No amount was specified and it is not clear 
what costs were under consideration but whatever the 
amount those costs constituted some factor which 
influenced the assessment and should not be ignored. 
The learned Commissioner told the parties that it was his 
expectation that Miss Duke would be re-employed after 
12 months that being his view in accordance with the 
circumstances, that is, having considered that she had 
been unfairly dismissed and then being required to 
calculate compensation in lieu of re-employment. We 
consider it was a view that was fairly open to him but 
even based upon the proposition that he was bound to 
take account of a limited expected duration, adequate 
compensation would far exceed the sum of $4 000 which 
the Appeallant now claims to be a realistic amount. 
There is in our view no justification to interfere with the 
learned Commissioner's determination and we propose 
that the appeal be dismissed. 

Order accordingly. 
Appearances: Mr R.H. Gifford on behalf of the 

Appellant. 
Mr M.A. Jahn on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Bamboo Creek Mine Management Limited 
and 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth. 

No. 1427 of 1987. 
Occupational Health Mining 
Nurse and Safety Officer 

BEFORE THE FULL BENCH. 
7th day of December 1987. 

His Honour the President D.J. O'Dea. 
Chief Commissioner W.S. Coleman. 

Commissioner S.A. Kennedy. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on 19 November 1987 and having heard Mr R.H. 
Gifford on behalf of the Appellant and Mr M.A. Jahn 
on behalf of the Respondent and the Full Bench having 
reserved judgment on the matter and judgment being 
delivered on the said 7 December 1987 wherein it was 

found that the application be dismissed and gave reasons 
therefore, it is this day, the 7th day of December 1987 
ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

The West Australian Timber Industry 
Industrial Union of Workers, 

South-West Land Division 
and 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia. 

No. 1275 of 1987. 
Timber Workers Timber Industry 

BEFORE THE FULL BENCH. 
24th day of December 1987. 

His Honour the President D.J. O'Dea. 
Chief Commissioner W.S. Coleman. 

Commissioner G.L. Fielding. 
Appeal — membership dispute — interim order issued 

Appellant not served with application — natural 
justice denied to Appellant — Commissioner erred 
and lacked jurisdiction to make ex parte order — 
Appeal upheld — order quashed. 

Reasons for Decision. 
THE PRESIDENT: The Appellant and Respondent are 
registered organisations within the meaning of the 
Industrial Relations Act 1979. Broadly speaking those 
persons who are eligible for membership are empployed 
or usually employed in the sawmilling, sleeper cutting 
and wood chipping industry, but in the case of the 
Appellant that eligibility is confined to the South-West 
land division of the State but excluding the locality 
comprised within a radius of 45 kilometres from the 
General Post Office Perth, whereas the locality of 
registration of the Respondent covers the State excluding 
the South-West land division to within a radius of 45 
kilometres from the General Post Office Perth. 

Proceedings before the Commission were commenced 
on 18 September 1987 by Notice of Application signed on 
behalf of the Respondent by its Solicitors and Agents and 
directed to the Appellant at an address in Bunbury. 
Attached to the Notice was a written statement which 
included a claim that the Appellant had sought to enrol 
and had enrolled persons who:— 

(i) are employed within 45 kilometres of the 
General Post Office in Perth; and 

(ii) are otherwise eligible to join the applicant or 
are presently members of the Applicant. 

The statement specified that the Respondent required 
the Appellant to be restrained whether by itself or by its 
servants or agents or otherwise from recruiting or 
attempting to recruit or enrolling or attempting to enrol 
as members persons employed within a 45 kilometre 
radius of the General Post Office at Perth. The statement 
also specified that the Respondent further sought "... 
interim orders in relation to this matter and applies for a 
hearing of such application for Interim orders so soon as 
Counsel and witnesses may be heard". 
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The subject matter of the claim which was contained in 
the statement was an industrial matter in that it related to 
privileges and rights and specifically to membership of a 
registered organisation. 

Without the Appellant having been served with a copy 
of the Notice of Application, the matter, so far as it 
related to an application for interim orders, was brought 
on and dealt with without representation of the 
Appellant before Commissioner O.K. Salmon on the 
same date that the Notice of Application was lodged. 
The learned Commissioner made an order in the 
following terms:— 

Having heard Mr P.J. Marsh (of Counsel) on 
behalf of the applicant and having heard witnesses 
called on behalf of the Applicant, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and being of the 
opinion that the respondent may enrol within a 45 
kilometre radius of the General Post Office at Perth 
and of the further opinion that the respondent so 
doing will lead to a deterioration of industrial 
relations in respect of the matter before the 
Commission in this application hereby orders — 

(1) That from the time of service of this Order 
and the substantive application in No. 
1185 of 1987 on the respondent until 
further order by this Commission the 
respondent be restrained and is by this 
Order restrained whether by itself or by its 
servants or agents or otherwise from 
recruiting or attempting to recruit or 
enrolling or attempting to enrol as 
members persons employed within a 45 
kilometre radius of the General Post 
Office at Perth. 

(2) That the applicant serve a copy of this 
Order on the respondent by ordinary post 
addressed to the Secretary of the respond- 
ent at 1st Floor, No. 7 Stirling Street, 
Bunbury 6230. 

Dated this 18th day of September 1987. 
It will be seen that paragraph (1) of the order provides 

for relief by way of restraint in similar tenns of those 
contained in the statement attached to the application 
but limited in its operation from the time of service of the 
order until further order. In that form it was an interim 
order and was not finally determinative of the matter to 
which the proceedings related being a requirement for 
injunctive restraint of the Appellant Union and its 
servants and agents without limitation on the time of its 
operation. The distinction is one of degree but to this 
extent I think the order shold properly be regarded as a 
"finding" and, for the purposes of section 49(2)(a), I 
was satisfied that an Appeal should lie in the public 
interest. The basis for that is that the Appeal raises a 
serious issue as to whether by adopting the procedure 
which he did the learned Commissioner exceeded his 
jurisdiction because that procedure was not in accord- 
ance with provisions of the Act. Further, whether the 
procedure which was adopted denied natural justice to 
the Appellant in accordance with the maxim audi alteram 
partem, which requires that each side in a controversy 
must be given a fair opportunity to put its own case and 
to contradict any statement prejudicial to its views. 

In the recital to the order there is a reference to the 
possibility of deterioration of industrial relations in 
respect of the matter before the Commission, this 
indicates that in making the order Commissioner Salmon 
was purporting to exercise a power conferred by section 
32(3)(c)(i) of the Act. The power so conferred is expressly 
to be utilised for the purpose of subsection (2) of section 
32, that is "to assist the parties to reach agreement on 
terms for the resolution of the matter". 

It was submitted on behalf of the Appellant that there 
were, in this case, no parties within the meaning of 
subsection (2) of section 32 since the Appellant was not 
before the Commission and did not become a party to the 

proceedings until served with a copy of the claim or 
application in accordance with the requirements of 
section 29A(4). Furthermore, the powers conferred by 
section 32 are available to be exercised when there are 
parties before the Commission who may be assisted to 
reach agreement which is how subsection (2) describes 
the mandatory process of conciliation. 

The Respondent argued that the powers conferred by 
section 32 come into operation where the opening words 
are satisfied, that is "where an industrial matter has been 
referred to the Commission". According to the 
Respondent's submission such a situation is satisfied as 
soon as one of the entities referred to in section 29 sees fit 
to lodge a claim or application. In the present case, 
according to the submission, Commissioner Salmon was 
empowered to make an order exparte although the order 
could not have effect and was not intended to have effect 
until served upon the Appellant. 

In my opinion the learned Commissioner must be 
regarded as having erred, firstly in proceeding to hear 
that part of the application which sought an interim 
order before the Appellant was served with the Notice of 
Application. The matter was one which sought the 
issuance of an order of a kind contemplated in subsection 
(4) of section 29, as did that part of the claim which he 
proceeded to deal with and by hearing that aspect of the 
claim he contravened the provisions of section 29A(4). 
The order under appeal issued directly as a result of 
proceedings which were not in accordance with the 
provisions of the Act. In addition because the 
Commissioner proceeded in that way the Appellant was 
denied an opportunity to put its case or to contradict the 
case against it contrary to the requirements of natural 
justice and it is well settled that the Commission is 
required to observe the rules of natural justice (see Robe 
River Iron Associates and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia 66 WAIG 
1553 at 1559; Eric Hocks and Kembla Built-in Furniture 
67 WAIG 1527). 

It is also my opinion that the learned Commissioner 
lacked jurisdiction to make an order against the 
Appellant in the circumstances. Firstly, section 32, which 
requires the Commission to assist the parties to reach 
agreement on terms for the resolution of an industrial 
matter referred to it, contemplates more than one party 
and it appears to me a meaningless exercise to direct an 
order in aid of conciliation to bind an organisation which 
is not formally a party to proceedings in connection with 
the matter referred to the Commission. The matter 
referred to the Commission was not susceptible of 
resolution by conciliation until there were in the formal 
sense parties to proceedings as provided in section 29B. 
Furthermore at that point if conciliation had been 
thought to be unavailing it was not possible for the 
Commission to determine the matter by arbitration. 

According to section 23 of the Act the authority of the 
Commission in respect of an industrial matter referred to 
it is exercised "subject to the Act". The powers of the 
Commission are confined to those conferred upon it 
under the Act and matters are to be heard and 
determined in accordance with prescribed procedures. I 
have already made some reference to section 29A. It 
contains important requirements for the provision of 
notice to interested parties and concerning the service of 
claims and applications. This ensures that where an 
industrial matter has been referred the Commission shall 
not hear the claim or application until specified 
procedures relating to notice are followed and, in a case 
such as this, it precludes the possibility that a person may 
be bound by an order unless duly served with a copy of 
the claim. 

Section 26 of the Act plainly provides for matters to be 
dealt with in accordance with what is fair and just to all 
those who may be affected. In particular subsection 
(l)(c) requires consideration of the interests of all who 
may be immediately concerned even though indirectly 
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affected. Subsection (3) emphasises the requirement that 
parties be notified of matters which might affect the 
decision in a matter between them. 

On the other hand the Act confers upon the 
Commission only a limited power to hear and determine 
a matter in the absence of any party although it is 
empowered to do so provided that party has been duly 
summoned to appear or duly served with notice of the 
proceedings [ see section 27(l)(d)]. The Commission is 
further empowered to make interlocutory orders for 
various purposes, for example section 27(l)(o) and also 
see section 28. Apart from the exercise of those limited 
powers conferred in the Act, the Commission lacks 
jurisdiction to make ex pane orders and section 29A(4) 
prevents the hearing of a claim which has not been served 
which by implication, precludes the power to issue an 
order where an industrial matter has been referred to the 
Commission pursuant to section 29 until service of the 
claim on any person sought to be bound. In accordance 
with section 29B the Claimant or Applicant by whom 
proceedings are initiated and the other party upon whom 
a copy of the application is served become "parties to 
proceedings before the Commission" and as such they 
are parties whom the Commission is obliged to assist by 
conciliation if that is possible. In any meaningful way, it 
seems to me, it is in that sense that one should treat the 
reference to parties in section 32. In my opinion the 
learned Commissioner erred in issuing the order under 
appeal in that the order was issued after proceedings 
wheih were in contravention of section 29A(4) and it was 
beyond the jurisdiction of the Commission in the 
circumstances to exercise a power conferred by section 
32. 

These are the reasons which prompted me at the 
conclusion of the hearing of the Appeal to announce my 
opinion that there should be leave to appeal, that the 
appeal should be upheld and that the order should be 
quashed. 

COLEMAN C.C.: I respectfully adopt the reasons for 
decision set out by the President. Those reasons detail 
considerations that led to the conclusion expressed at the 
hearing of the Appeal. 

The issues canvassed in this matter are of such 
importance that, in the public interest, an appeal should 
lie. In my view, the contravention of procedures wherein 
the conciliatory power of the Commission was invoked 
by the issuing of an ex pane Order in Matter No. 1185 of 
1987 cannot be validated with subsequent service on the 
Appellant. I consider that the appeal should be upheld 
and the Order quashed. 
FIELDING C.: The background to this matter is fully set 
out in the President's reasons and I respectfully take the 
license of adopting his resume for my purposes. 

In my opinion, the appeal should be upheld because 
the order complained of was made in excess of juris- 
diction and is thereby void. The order was expressly 
made to "prevent the deterioration of industrial relations 
in respect of the matter before the Commission" 
presumably "until conciliation or arbitration has 
resolved the matter". It is reasonable to suppose 
therefore that the order was made in purported exercise 
of section 32(3)(c)(i) of the Industrial Relations Act 1979. 
However, at the time the order was made the status of the 
proceedings was not such as to give rise to the operation 
of section 32. 

It is clear, where an industrial matter has been referred 
to the Commission, that section 32(2)(c)(i) gives the 
Commission power, in certain circumstances, to make 
interim orders of the kind intended by the Commission 
on this occasion. Equally clearly the Respondent's 
application referred an industrial matter to the 
Commission, being a matter which, in the words of 
subsection (e) of a definition of industrial matters related 
to "privileges, rights, or duty" of an organisation. 
However, the powers given by section 32 are not 
unlimited. That section permits the Commission to make 
interim style orders of the kind mentioned in section 

32(l)(c)(i) "in endeavouring to resolve an industrial 
matter by conciliation" where the Commission considers 
it right and proper to do so "to assist the parties to reach 
an agreement on terms for the resolution of the matter". 
Clearly, therefore, such orders can only be made in the 
course of endeavouring to resolve an industrial matter by 
conciliation and in order to assist "the parties" to reach 
an agreement for the resolution of the matter. 

The Act is quite specific in defining who are parties to 
proceedings before the Commission. Section 29B 
expressly stipulates that subject to the Commission's 
power to strike out or join parties, the parties to 
proceedings before the Commission shall be "the 
claimant or applicant by whom or which the proceedings 
were initiated" and "other persons, bodies, 
organisations or associations upon whom or which a 
copy of the claim or application is served". It is accepted 
that at all material times the application by which the 
particular industrial matter was referred to the 
Commission had not been served on the Appellant or 
indeed on any one. By definition therefore, the 
Appellant was not, at any material time, a party to 
proceedings relating to an industrial matter before the 
Commission. In those circumstances it is difficult to see 
how it could logically be said that the Commission's 
interim order could be designed to assist "the parties" to 
reach an agreement when in fact the person to whom the 
order was directed was not then technically a party to the 
proceedings. Furthermore, it is difficult to see how the 
Commission could be said to be endeavouring to resolve 
the industrial matter by conciliation when in reality there 
was, in terms of the statute, only one party to the 
proceedings namely the Respondent. 

Even if, as the Respondent argues, the interim order 
was made in the conciliation process because it would 
have the effect of restoring the earlier status quo and so 
provide a better environment for the disputants to reach 
an agreement resolving the matter, the Respondent still 
faces the objection that when the order was made it was 
not directed to a person who was a party to the 
proceedings. That is not remedied by the stipulation in 
the order that the restraint was only to be effective from 
the time when the order and the substantive application 
had been served on the Appellant, that is, from the time 
the Appellant became by definition a party to the 
substantive proceedings. An executory order like that in 
question nonetheless an order from thetime it is made 
and authority to make the order must therefore exist at 
the time it is made.. An order made in excess of 
jurisdiction is void ab initio and cannot therefore be 
revived by subsequent events. 

Moreover, it is now clearly settled, if ever it was in 
doubt, that the Commission in its deliberations is bound 
by the rules of natural justice (see Robe River Iron 
Associates and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia [1986] 66 
WAIG 1553, 1559). The precise content of the rules of 
natural justice depend upon the nature of the particular 
proceedings. The proceedings before the Commission 
had the potential to deprive the Appellant of a right on 
legitimate expectation. Foremost amongst the rules of 
natural justice for the conduct of proceedings of that 
nature is the audi alteram partem rule, that is, that no 
one shall be condemned unheard. A decision made in 
breach of that rule is void and thus a nullity (see Dixon 
v. Commonwealth [1981] 55 FLR 34; and see too 
Anisminic Ltd v. Foreign Compensation Commission 
[ 1969] 2 AC 147). It would follow that the Commission's 
order would be invalid, as being made in breach of the 
rules of natural justice. 

In the circumstances I do not find it necessary on this 
occasion to consider the extent to which the provisions of 
section 29A(4) of the Act operate to prevent the 
Commission making orders of the kind in question in the 
manner it did. That subsection clearly prohibits the 
hearing of a claim or application for principal relief until 
the application relating to that principle is served on the 
person or persons against whom the application is made. 
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It is at least arguable that in making a conciliation order 
of the kind envisaged by section 32 the Commission is not 
in fact hearing the application for principal relief but 
undertaking the conciliation function, which section 32 
requires as a condition precedent to hearing the 
application for principal relief. However, as indicated, 
section 32 by its terms requires that the application for 
principal relief be first served. 

Section 28 appears to give the Commission power to 
make interlocutory orders of the kind mentioned in 
section 27(1 )(o) of the Act without the application for 
principal relief having first been served. The Respondent 
argued that the order complained of was of the kind 
stipulated in section 27(l)(o), but clearly that is not 
consistent with the recital to the order which reveals that 
it was made in purported exercise of the powers given by 
section 32(3)(c)(i). Furthermore, the order is not of the 
generic kind referred to in section 27(l)(o). That sub- 
paragraph, in my opinion, refers to traditional 
interlocutory proceedings which are somewhat different 
to the proceedings now in question. The specific 
reference to them in section 32 confirms that. In any 
event I would not have thought section 28 to be a warrant 
to^ disregard the requirement to comply with the 
principles of natural justice as outlined above. 

For the foregoing reasons, I held that the order 
complained of was ultra vires and therefore void. 

In my view the order was a determination made in the 
course of proceedings which did not "finally decide, 
determine or dispose of the matter to which the 
proceedings relate" and is therefore' by definition a 
"finding". The order by its terms was not one which 
finally determined the rights of the competing unions but 
was clearly intended as an interim measure. It was very 
much like the order considered by the Industrial Appeal 
Court in the Chief Secretary for the State of Western 
Australia v. Western Australian Prison Officers' Union 
of Workers (1981) 61 WAIG 911. In that case an order 
made under the former section 45 of the Act, expressed 
to remain in force until further order albeit with liberty to 
apply to vary or cancel the order, was considered to be 
interim in nature and not determinative of the final rights 
of the party. In my opinion that is clearly the effect of the 
present order. I am, however, satisfied that the matter 
raised by the appeal is of such importance that in the 
public interest an appeal should lie. The Appellant's 
grounds of appeal put in issue the Commission's 
jurisdiction and it is obviously in the public interest that 
such a matter be resolved. On this subject I refer to and 
adopt my analysis of this question in Robe River Iron 
Associates and the Amalgamated Metal Workers' and 
Shipwrights Union of Western Australia (1986) 66 
WAIG 1405 at page 1411. 

It was for the foregoing reasons that at the conclusion 
of the hearing of the appeal I expressed the view that an 
appeal ought to lie and be upheld. 

Order accordingly. 
Appearances: Mr G.N. Hocking (of Counsel) for the 

Appellant. 
Mr P.J. Marsh (of Counsel) for the Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

The West Australian Timber Industry Industrial 
Union of Workers, South-West Land Division 

and 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia. 
No. 1275 of 1987. 

Timber Workers Timber Industry 
BEFORE THE FULL BENCH. 

24th day of December 1987. 
His Honour the President D.J. O'Dea, 
Chief Commissioner W.S. Coleman. 

Commissioner G.L. Fielding. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 1st day of December 1987 and having heard 
Mr G.N. Hocking on behalf of the Appellant and Mr 
P.J. Marsh (of Counsel) on behalf of the Respondent 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 24th day of 
December 1987 wherein the Full Bench unanimously 
upheld the appeal and gave reasons therefore, it is this 
day, the 24th day of December 1987, ordered that:— 

1. the appeal be upheld; 
2. the Decision of the Commission dated the 18th day 

of September 1987 in matter No. 1185 of 1987 be 
quashed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[ L.S.] President. 

FULL BENCH — 
Appeals against decision of 

Industrial Magistrate— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 84. 

Kim Peter Soia on behalf of 
Personalized Tuition Services Pty Ltd 

and 
Marilyn Ann Wood, Daryl Fisher and 

Maxwell Belcher. 
No. 981, 982 & 983 of 1987. 

Tutoring ' Tuition Services 
BEFORE THE FULL BENCH. 

10th day of December 1987. 
His Honour the President D.J. O'Dea. 
Chief Commissioner W.S. Coleman. 

Commissioner R.N. George. 
Appeal against Industrial Magistrate — no bias in any 

. grounds of Appeal — appeals dismissed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an appeal from the Industrial 
Magistrate who made Orders on 6 August 1987, in 
respect of enforcement proceedings brought by Marilyn 
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Ami Wood, Daryl Fisher and Maxwell Belcher, the 
present Respondents, against Personalized Tuition 
Services Pty Ltd, which is the present Appellant 
represented by Kim Peter Soia in these proceedings and 
in the proceedings before the Industrial Magistrate. 

The grounds of Appeal are that the Magistrate 
proceeded with the case (and these grounds are the same 
in each of the appeals lodged) when a hearing date was 
not set. Secondly, there was a lack of impartiality by the 
Magistrate. Thirdly, thee was a lack of opportunity for 
Mr Soia to present evidence. Fourthly, no Orders issued 
against the Appellant to begin with, so therefore no 
Industrial Magistrate's action is relevant. 

They are the Appeal grounds upon which the 
Appellant proceeds to this Full Bench. The background 
to the matter is that pursuant to applications under 
section 29 of the Act a single Commissioner of the 
Commission dealt with claims for moneys owing, or 
contractual entitlements as the section refers to it, under 
a contract of service with Personalized Tuition Services 
Pty Ltd. In the case of each Respondent the claim was in 
a similar vein, although the sums claimed were different. 

In each case an Order was made although in the course 
of later proceedings the Appellant has given expression 
to a challenge on the basis that the final Orders were 
never received. The record reveals that in each case the 
Commissioner made and Order, that he issued a Minute 
of Order and he invited the parties to speak thereto as 
required by the Act, and that subsequently in each case 
he issued a final Order. It was those final Orders that 
became the subject of enforcement proceedings before 
the Magistrate, when a hearing of those matters took 
place on 6 August 1987. 

Because of the grounds of Appeal and matters raised 
on this occasion by Mr Soia on behalf of the Appellant 
Company it may be relevant to refer to the transcript of 
proceedings before the Magistrate. It seems that what is 
revealed is that proceedings commenced on 6 August 
1987 when Mr soia advised the Court that he represented 
Personalized Tuition Services Pty Ltd. There was 
question raised as to the whereabouts of Marilyn Wood, 
Daryl Fisher and Maxwell Belcher. Evidently those 
parties, the Respondents present this morning, were not 
at that stage in the Industrial Magistrate's Court. The 
Magistrate asked, "What do you want me to do, strike 
out the action?" and the rejoinder was from Mr Soia, 
"Do you mean the action has just come to an end?" The 
Court said, "Yes. They can proceed at a later date if they 
wish to but I will strike them out". Mr Soia then 
indicated that that was fine, that he was going to make 
some requests of the Court, and he set out to do that. 
There is, according to the transcript, some inconclusive 
conversation. The Court says, "They have been. What is 
the normal thing, to strike them out? Is that right?" 
Evidently this is an aside conversation to the Industrial 
Magistrate's clerk. The Industrial Magistrate is reported 
as saying, "I will strike the actions out". Mr Soia said in 
response to that, "In other words the action has come to 
a complete nullification?" The Court then said, "No, 
they do not. They can proceed at a later time if they wish 
to do so". Then there is a reference from the Clerk of the 
Court. 

There was some further dialogue between the Court 
and Mr Soia. None of it appears particularly material at 
this stage. Then it appears Mr Fisher was present in the 
Court. Court says "Is Mr Fisher here?" I believe that is a 
response to some advice that he was because Mr Fisher 
replied indicating an apology. Mr Belcher announced 
that he was there and they were "... notified by your 
clerk that it was 10.30 for this hearing". The Magistrate 
said "I have no idea about 10.30. Does anyone know 
where Marilyn Ann Wood is?" Mr Fisher replied "Yes. 
She is in Sydney. I have a declaration from her". The 
Court then decided to stand the matter over until the end 
of the list to deal with them and the transcript indicates 
that there were some further inturruptions when, it is fair 

to make the general comment that the proceedings did 
not get far beyond the point of resumption and there was 
a further adjournment. 

Ultimately the Magistrate issued an invitation to Mr 
Soia to consult with the Registrar about the queries he 
had. That appears to have been done. The Court 
resumed the proceedings and there is further dialogue 
between the Court and Mr Soia. At this stage, Mr 
Scapin, the Registrar of the Commission, was present. 
Mr Soia was asked to repeat the complaints he had which 
he did and Mr Scapin, the Registrar, was called upon to 
respond and he did so giving an explanation of points 
that had been raised in terms which referred to the 
proceedings before the Commission and the nature of the 
Orders, those matters to which I had referred earlier. 

Mr Soia made some response and Mr Scapin again 
responded to the further matters raised. The transcript, 
at some length, carries a report of what transpired, what 
was said by Mr Scapin and what was said by the Court. In 
particular, the explanation that Mr Scapin made related 
to the making of the Orders and the fact that they were 
sent. Whether they were received or not he was not able 
to say but final Orders were made by the Commission 
and were sent to the parties. 

I see no point in referring to all of the quite lengthy ebb 
and flow of commentary. I will attempt to come to the 
focal point and I will attempt to come to that soon. There 
was some reference by the Court as to whether 
Personalized Tuition Services Pty Ltd had lodged an 
Appeal. The question of the time for Appeal was referred 
to. It was indicated that no Appeal was made within 
time. 

Finally, Mr Soia was asked "Do you wish to reply to 
what Mr Scapin had to say?" and he replied: 

Yes, I would like to reply, thank you. I have been 
in Court actions before and I have listened whilst I 
have been in the gallery, in those issues and decisions 
have been struck against people and decisions have 
been nullified against people because what the usual 
way that things are done is not the way that it 
actually was done within the particular case. What I 
am saying here is that there is absolutely no 
relevance whatever in what Mr Scapin is saying and 
what the usual way that things are done is involved. 
What I am saying is . . . 

He was interrupted by the Court which said: 
Do you contest that an Order was made by the 

Court in each of these cases? Do you contest that? 
Mr Soia said: 

I am saying that no . . . 
He was interrupted again: 

Answer my question. Are you contesting that an 
Order was made in each of these cases against you, 
yes or no? 

He replied: 
Yes I am because an Order needs to be signed and 

dated. 
Court: 

No, no, no. Are you contesting that Mr Martin 
has made this Order? 

Mr Soia: 
I am saying . . .' 

Court: 
Are you contesting that Mr Commissioner Martin 

has made this . . . 
Mr Soia: 

Yes, I am. 
Court: 

You are contesting it? 
Mr Soia: 

Yes. 
Court: 

On what basis? 
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Mr Soia: 
That I have not received an Order at all. 

Court: 
You have not received a transcript of the 

proceedings? 
Mr Soia: 

I have received a transcript of the proceedings but 
that is not an Order. It is a transcript of proceedings. 
It is hardly an Order. 

Court: 
All right. Could you just sit down again, please. 

Mr Scapin, could you just read what Mr 
Commissioner Martin had to say in each of the 
proceedings in the end as far as an Order is 
concerned? 

Then there was reference to the particular matters 
before the Commission, presumably with Mr Scapin, the 
Registrar, referring to the file. He referred to final 
Orders made in respect of each of the Respondent's 
claims at which time Mr Soia endeavoured to interrupt, 
to say something, pleading that he was asking for an 
opportunity to speak. He was told to restrain himself. 

The Court, having heard the reference to final Orders, 
the other matters which were put before him in respect of 
each of the three Respondents, taking account of the 
sums of money involved and looking at the Orders, said: 

I am satisfied in all three matters that a final 
Order has issued from the Court. I am told by the 
Registrar of the Court that it is the practice of the 
Court to serve on the defendant copies of these final 
Orders. The important thing is that they have 
issued; the defendant is here before the Court today 
and there is a complaint in each case that he has 
failed to comply with these Orders. I will deal with 
them in order. 

Mr Soia again sought an opportunity to speak and the 
Court said: 

You are no longer a party to these proceedings. 
You have been given every opportunity. You will be 
fined $250 in each matter. 

The Court then said to Mr Scapin: 
In accordance with the Act, I have that power, 

have I not? 
Mr Soia again asked for the opportunity to speak and 

was told "Just keep quiet, otherwise I will adjourn until 
the police come and have you removed". The Court 
asked whether there were costs involved and the matters 
moved to the point where there was some discussion 
about costs of the Respondents. 

Finally the Court stated: 
All right, there will be costs of $14 awarded in 

each matter. Just put that on the file. Keep it for the 
file. 

As far as Wood is concerned, Personalized 
Tuition Services Pty Ltd to pay $102 as per Order 
forthwith, that is within seven days. In default 
execution, that means goods will be seized. As far as 
the fine is concerned, will pay the fine of $250, costs 
of $14, again in default execution, to be paid 
forthwith, in default execution. That deals with that 
matter. 

As far as the next matter is concerned, the one of 
Fisher, pay the fine of $250, costs $14, in default 
execution, payable forthwith, that is within seven 
days. Pay $852 as per Order forthwith payable 
within seven days, in default execution. 

As far as Belcher is concerned, that is the final 
matter, number 230. Again fined $250 plus $14, in 
default execution, payable forthwith, that is within 
seven days. To pay the sum of $726 as per Order 
payable forthwith, that is within seven days, in 
default execution. 

Then he continued: 
I will just check that provision. What are the 

provisions of section 88 under the Act where we deal 
with these matters about fines? Those fines will be 
payable to revenue. The costs of course will go to the 
parties to the action. 

Is there a police officer present? Would you 
remind removing this gentleman? He has refused 
to leave the Court, from the building, all right. 
Thank you. 

Order accordingly. 

That completes the references I make to the transcript 
of the proceedings before the Industrial Magistrate, 
which in the latter part recounted the Orders which he 
made and which are the subject of the present Appeal. 

If I might return to the grounds of Appeal, there was a 
comment, by the Magistrate, as I read, indicating that he 
proposed to strike out the matters in the absence of the 
parties. When the parties attended, that proposition was 
not proceeded with and there was in fact a hearing by him 
of the substance of the enforcement proceedings, in the 
course of which the agent for Personalized Tuition 
Services Pty Ltd had the opportunity of disputing some 
of the matters of which the Registrar informed the Court 
and was restrained from further interruption in the latter 
part of those proceedings, for reasons which the 
Magistrate apparently saw as justifying the attitude 
which he took. 

Perhaps I had better deal with the second complaint 
first. There is a complaint that there was a lack of 
impartiality. That is an assertion whichis not borne out in 
my view by the record. The circumstances were no doubt 
somewhat strained but what does evolve, I think, is a 
clear enough effort on the part of the Magistrate to 
determine the issues and the facts and, until the point 
where he evidently reached the view that Mr Soia was 
attempting to interrupt while information was being 
provided by the Registrar, he seems to have afforded 
opportunity to put whatever it was he wanted to put on 
behalf of the present Appellant. 

The fourth ground of Appeal is difficult to 
understand. It says "... and no Orders issued against 
the Appellants to begin with so no Industrial 
Magistrate's action is relevant". I interpret that to be 
raising the issue of the validity of the Orders made by the 
Commission, long before the proceedings in the 
Industrial Magistrate's Court. Those Orders, it would 
appear on the face of it, were validly made and no 
Appeal was lodged in respect of those Orders within the 
time provided for in the Act, nor since. It is therefore not 
pertinent or material to deal with that question in these 
proceedings. There is no basis in the fourth ground of 
Appeal. In fact, there is no basis, in my view, in any of 
those grounds of Apeal. 

The agent for the Appellant, Mr Soia, has not 
addressed the issue of the Appeal as such in these 
proceedings. He has however directed to the Court a 
proposition which he considers suitable to bring to an 
end proceedings which in respect of these matters have, it 
is true, been of long duration. However, that proposition 
was not one which we could properly entertain and I 
endeavoured to explain that to him in my response. 

For those reasons I propose that these Appeals be 
dismissed. 
COLEMAN C.S.: I concur with the decision of His 
Honour and, on the face of the record, the matters raised 
by the Applicant in these proceedings, being listed as 
one, three and four in his grounds of Appeal, I believe 
have no substance. As to the matter of lack of 
impartiality by the Magistrate, I again believe that the 
record of proceedings in the Magistrate's Court shows 
that there was considerable restraint exercised by the 
Magistrate and that the opportunities given to Mr Soia, 
acting as the defendant in those proceedings were not 
availed of. I believe that the Appeal should be dismissed. 
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GEORGE C: I concur with the findings already stated 
and agree that the Appeal should be dismissed. 
PRESIDENT: The Appeals are dismissed. 

Order accordingly. 
Appearances: Mr K.P. Soia on his own behalf. 
Ms M.A. Wood on her own behalf. 
Mr M. Belcher on his own behalf. 
Mr D. Fisher on his own behalf. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 84. 

Kim Peter Soia on behalf of 
Personalized Services Pty Ltd 

and 
Marilyn Ann Wood, Daryl Fisher and 

Maxwell Belcher. 
No. 981, 982 & 983 of 1987. 

Tutoring Tuition Services 
BEFORE THE FULL BENCH. 

10th day of December 1987. 
His Honour the President D.J. O'Dea. 
Chief Commissioner W.S. Coleman. 

Commissioner R.N. George. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 10th day of December 1987, Appeals 981, 
982 and 983 of 1987 being heard together and having 
heard Mr K.P. Soia on behalf of the Appellant and Ms 
M.A. Wood, Mr D. Fisher and Mr M. Belcher respec- 
tively on their own behalf and judgment being delivered 
on the said 10th day of December 1987, wherein the Full 
Bench found that the Appeals should be dismissed and 
gave reasons therefore, it is this day, the 10th day of 
December 1987, ordered that the Appeals be dismissed. 

By the Full Bench. • 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Reasons for Decision. 
Given extemporaneously. 

THE PRESIDENT: This is the unanimous decision of 
the Full Bench. 

Amalgamation is widely regarded as advantageous to 
the organisations concerned and to industrial relations, 
generally; not merely because of the reduction in the 
number of organisations; there are other recognised 
advantages a number of which have been mentioned this 
morning and constitute the reasons for the present 
amalgamation. 

Amalgamation is not provided as one of the principal 
objects of the Act but section 72 provides for the 
amalgamation of organisations and requires the 
authority of the Full Bench to do so. 

This is such an application and is brought by The Civil 
Service Association and the University Staff Association 
pursuant to the Industrial Relations Act, 1979. It was 
met by a number of objections from the Murdoch Uni- 
versity Academic Staff Association, the University of 
Western Australia Academic Staff Association, the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and the Electrical Trades Union of 
Australia (Western Australian Branch), Perth, and the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch. Those objections have been 
withdrawn. The reasons forming the background for 
their lodgement and their accommodation is sufficiently 
referred to in the transcript so there is no need to make 
further reference thereto. We are satisfied that the 
requirements of the Act have been fulfilled. 

We appreciate the historic nature of the occasion and 
we propose to authorise the registration of the amalgam- 
ation as from 1st December 1987. There will be an order 
accordingly. 

Order accordingly 
Appearances: Mrs J. Bailey appeared for The Civil 

Service Association of Western Australia 
(Incorporated); Mr R.W. Clohessy appeared for The 
University Salaried Officers' Association of Western 
Australia (Union of Workers); Ms P. Giles appeared for 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; Dr J. Crouch appeared for the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch; Ms K.A. Evans appeared for the 
Australian Association of University Staff, Murdoch 
University Academic Staff Association and the 
University of Western Australia Academic Staff 
Association. 

FULL BENCH—UNIONS— 
Application for Registration 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979 
Section 72. 

The Civil Service Association of Western Australia 
(Incorporated) and The University Salaried Officers' 

Association of Western Australia 
(Union of Workers) 

No 1122 of 1987. 
BEFORE THE FULL BENCH 

12th day of November 1987. 
His Honour the President D.J. O'Dea, 

Commissioner G.L. Fielding, 
Commissioner S.A. Kennedy. 

Application for amalgamation under Section 72 of the 
Act — objections withdrawn — requirments of the Act 
fulfilled — registration authorised. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979 
Section 72. 

The Civil Service Association of Western Australia 
(Incorporated) and The University Salaried Officers' 

Association of Western Australia (Union of Workers) 
No. 1122 of 1987. 

BEFORE THE FULL BENCH 
12th day of November 1987. 

His Honour The President D.J. O'Dea, 
Commissioner G.L. Fielding, 
Commissioner S.A. Kennedy. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on th 12th day of November 1987, and having 
heard Mrs J. Bailey on behalf of The Civil Service 
Association of Western Australia (Incorporated); Mr 
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R.W. Clohessy on behalf of The University Salaried 
Officers' Association of Western Australia (Union of 
Workers); Ms P. Giles objecting on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth; Dr J. Crouch objecting on behalf of the Aust- 
ralasian Socity of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch and Ms K.A. Evans objecting on 
behalf of Murdoch University Academic Staff 
Association and the University of Western Australia 
Academic Staff Association and the full Bench having 
found that registration of the new organisation should be 
authorised and gave reasons for so finding, it is this day, 
the 12th day of November 1987 ordered that the 
Registrar register the organisation and register:— 

1. The name of the organisation as:— 
The Civil Service Association of Western 
Australia (Incorporated) 

2. The rules of the organisation in accordance 
with the document filed in the Registry on the 3rd 
day of September 1987 subject to the following 
amendments:— 

(a) Rule 6—Membership: subrules 2 and 3 be 
altered to read (d) and (e) 

(b) Rule 6—Membership: the reference to 'a 
worker' in subrule (d) be altered to 'an 
employee' and the reference to the 
Industrial Arbitration Act 1912 therein be 
altered to read the Industrial Relations Act 
1979 

3. The address of the office where the business 
of the organisation is conducted as: — 
445 Hay Street, Perth 6000 

4. The amalgamation of the abovementioned 
amalgamating organisations as and from the 1st day 
of December 1987. 

By the Full Bench 
(Sgd.) D.J. O'Dea, 

[U.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act, 1979. 
Section 72. 

The Civil Service Association of Western Australia 
Incorporated and The University Salaried Officers' 

Association of Western Australia 
(Union of Workers) 
No. 1122 of 1987. 

Trevor John Pope, 
Deputy Registrar. 1 December 1987. 

Decision. 
HAVING been directed by the Full Bench, I have this 1st 
day of December 1987 registered as an organisation 
formed by the amalgamation of The Civil Service 
Association of Western Australia Incorporated and The 
University Salaried Officers' Association of Western 
Australia (Union of Workers), "The Civil Service 
Association of Western Australia Incorporated". 

The registrations of th amalgamating organisations, 
namely The Civil Service Association of Western 
Australia Incorporated and The University Salaried 
Officers' Association of Western Australia (Union of 
Workers) are hereby cancelled. 

The address of the office where the business of the 
organisation is to be conducted is 445 Hay Street, Perth 
W.A. 6000. 

T. Pope, 
Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 55. 

Real Estate Salespersons Association of 
Western Australia (Inc). 

No. 1102 of 1987. 
BEFORE THE FULL BENCH. 

22nd day of December 1987. 
His Honour the President D.J. O'Dea. 
Senior Commissioner G.G. Halliwell. 

Commissioner O.K. Salmon. 
Application for registration of organisation — no valid 

objections — application complied with require- 
ments of the Act — registration authorised. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. It concerns an application pursuant to 
section 53 of the Industrial Relations Act 1979 (the Act) 
by which the Real Estate Salespersons Association of 
Western Australia (Inc) (the Applicant) seeks the 
authority of the Full Bench for registration under that 
section. 

The Applicant is an unregistered organisation consist- 
ing of more than 200 employees, it was originally formed 
and then incorporated in 1975 under the name The Real 
Estate Salesman's Association of Western Australia. In 
1978 that Association objected to registration of an 
organisation called the Western Australian Realty 
Salesmens Association which had then made application 
for registration as an industrial Union representing 
salesmen in connection with the sale of land, buildings 
and businesses. The Commission declined that 
application (58 WAIG 1177). 

Until the present application the Applicant has not 
itself sought registration but at a Special Meeting called 
in accordance with the requirements of its rules it was 
resolved that certain alterations to the rules be adopted 
and that the Managing Committee of the organisation 
apply to this Commission for registration. In accordance 
with those resolutions the constitution rule of the 
organisation was reformulated so that at the time of the 
present application it provided as follows:— 

(a) The Association shall consist of persons 
employed full-time or usually employed full-time as: 

(i) Salespersons in connection with the sale of 
land and/or buildings of any kind; 

(ii) Salespersons in connection with the sale or 
brokerage of businesses of any kind; 

(iii) Salespersons by auctioneers, stock and 
station agents except persons employed 
exclusively in the sale of livestock; 

(iv) Salespersons in connection with building 
contracts. 

(b) No person who is a principal or holds a 
position of management, administration or 
executive status in a real estate organisation shall be 
eligible for membership of the Association. 

In the course of the hearing before the Full Bench the 
Applicant was granted leave to amend its application by 
making an alteration to the existing constitutional rule so 
as to incorporate into the rules a shortened version of 
Rule 4 linking salespersons to the definition thereof 
contained in the Real Estate and Business Agents Act 
1978, without extending the scope of the rule as set out 
above, provided that registration of the organisation 
would be subject to formal adoption of the alteration by 
the Applicant's membership. Effectively the amendment 
was achieved by deleting paragraph (a) of Rule 4 and 
substituting therefore the following:— 

(a) The Association shall consist of persons 
employed full-time or usually employed full-time 
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who are registered sales representatives as defined in 
the Real Estate and Business Agents Act 1978. 

The application to amend was not opposed but we 
make the point that leave was granted on the basis that it 
was considered by the Applicant to be necessary to 
amend in order to avoid conflict with the constitution 
rule of The Shop, Distributive and Allied Employees' 
Association of Western Australia which gave" notice of 
objection to the application. Leave was also conditional 
upon the formal adoption by the members of the 
Applicant to the amended rule as a condition of approval 
if the application for registration was successful. 

Notice of objection to the registration of the Applicant 
was given by The Shop, Distributive and Allied 
Employees' Association of Western Australia but the 
difficulties for the objecting organisation, as expressed in 
its grounds of objection, have been accommodated by 
the action of the Applicant and the objection was not 
proceeded with. 

Notice of objection to registration was also given by 
the Sales Representatives' and Commercial Travellers' 
Guild of Western Australia Industrial Union of Workers 
and that organisation vigorously opposed the 
application. The grounds of its objection were as 
follows:— 

1. There already exists a registered industrial 
organisation, namely the objector, to which the 
members of the applicants organisation can con- 
veniently belong. 

2. Sales Representatives employed in the industry 
to which the applicant seeks registration, have 
indicated their intention to apply for membership of 
the objector. 

3. The objector has effective industrial coverage 
for Sales Representatives which could be extended 
to cover those members seeking representation by 
the applicant. 

4. The registration of the membership rule of the 
application in its present form is not in the best 
interests of industrial relations. 

5. Eligibility to belong to the applicants 
association is restrictive and is determined by 
employment status rather than by the employees' 
calling within the industry seeking to be covered by 
the applicant. 

6. The registration is detrimental to the best 
interests of employees in the industry as determined 
under section 53(1) of the Industrial Relations Act 
1979. 

7. Rule 20(a) of the Associations rules is contrary 
to the objectives of the Act. 

The central objection by the Sales Representatives' 
and Commercial Travellers' Guild of Western Australia 
Industrial Union of Workers is based upon the claim that 
its rules entitle it to enrol as a member persons eligible 
pursuant to the constitution rule of the Applicant as at 
the time of application. It was therefore argued that the 
Full Bench should refuse the application for the reasons 
alluded to in subsection (5) of section 55 of the Act. It 
was also asserted that registration would be detrimental 
to the best interests of the employees in the real estate 
industry, contrary to section 53(1) of the Act, because of 
a restriction in the constitution rule of membership to 
persons employed full-time or usually employed full- 
time, and adso because of a requirement in Rule 5.— 
Membership that application for membership be 
approved by the Managing Committee before admission 
to membership of the Association. Further, and in 
particular it was submitted that Rule 20A is unreasonable 
and contrary to the objectives of the Act. Rule 20A is an 
unusual provision to find in the rules of an organisation 
of employees, it relates to proposals to introduce awards 
and provides as follows:— 

(a) Notwithstanding any other Rule contained in 
this Constitution, the Association either by the 
Management Committee, the Executive Committee, 

or any individual officer of the Association at a 
General or Special Meeting shall not have the power 
to introduce any award for its members in their 
capacity as employees as detailed in Rule 4 above 
under any Federal or State system of industrial 
awards other than by virtue of the procedure 
outlined in Rule 20A(b) below. 

(b) The Association shall have the power to 
introduce or propose to introduce an award for its 
members in their capacity as employees as detailed 
in Rule 4 above if, and only if:— 

(i) A motion is passed by a majority of 
members at a special or general meeting of 
the Association to that effect provided 
that at least 80 per cent of the 
Association's members entitled to vote at 
that meeting of the Association are present 
in person at the meeting; and 

(ii) Notice of the said motion is given to the 
members in accordance with Rule 20(d). 

We propose to deal with each of the stated objections 
and turn firstly to examine the claim that the objector is 
itself entitled to enrol persons eligible pursuant to the 
constitution rule of the Applicant. An examination of 
Rule 3.—Conditions of Eligibility for Membership, of its 
rules, reveals that the objector is a Guild consisting of 
employees in the calling of sales representatives/com- 
mercial traveller formed in connection with the industry 
of sales representatives and/or commercial travellors. 
For the purpose of the rules "Sales representative/com- 
mercial traveller" means a person who is employed:— 

(a) away from or substantially away from his 
employer's place of business; and 

(b) wholly or mainly for the purpose of soliciting 
orders or promoting business of any kind whatever 
or conducting market research and enquiry. 

If it be thought that the nature of employment so 
described is broad enough to accommodate work in 
which a real estate salesperson may be involved it needs 
to be noted that the words which immediately follow 
provide a strong indication that, notwithstanding that 
there is no intention to limit the ordinary meaning 
attributable to persons of that description, the scope of 
the operations of Sales Representatives/Commercial 
Traveller is limited to the particular tasks enumerated. 
Those words are:— 

. . . and without limiting the ordinary meaning of 
the foregoing but subject to the succeeding 
provisions of this rule, includes: 

(1) such a person so employed soliciting 
orders for or selling goods of any kind — 

(i) for wholesale; 
(ii) for resale; 
(iii) for use in or in connection with the 

production and/or preparation 
and/or distribution of commodo- 
ties for sale; or 

(iv) in bulk quantities, 
but not including motor vehicles or attach- 
ments or motor cycles. 

(2) Such a person so employed: 
(a) soliciting orders for or selling — 

(i) theatre screen advertising 
space; or 

(ii) advertising space in news- 
papers, journals, period- 
icals, howsoever described; 
or 

(iii) advertising time on tele- 
vision transmission or radio 
broadcasts; or 

(iv) neon signs or other illumi- 
nated advertising media or 
the use by hire thereof; or 
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(v) dockets, docket books or 
business machines, supply 
rolls for internal use by the 
wholesale or retail trade; or 

(vi) office stationery and office 
supplies from banks, muni- 
cipal and/or shire councils, 
insurance offices or govern- 
ment departments; or 

(vii) electrical typewriters, mech- 
anical filing, accounting and 
bookkeeping systems and 
the like, cash registers and 
similar mechanical equip- 
ment; or 

(viii) poker machines, games of 
chance; or 

(ix) glassware and mechanical 
and/or electrical equipment 
in connection with the bar 
trade; or 

(x) farm and trade machinery 
and equipment (excepting 
persons employed in the sale 
of such goods by retail); or 

(xi) building material and 
supplies from building, 
tiling, painting, plumbing, 
glazing or electrical con- 
tractors; or 

(xii) technical or commercial 
services; or 

(xiii) the freighting or transporta- 
tion of persons, animals, 
articles, goods, wares, mer- 
chandise or materials; 

(xiv) services of planning, invoic- 
ing, computing, cleaning, 
safety, catering, cafteria or 
maintenance nature; or 

(b) soliciting orders on behalf of 
printers, manufacturing stationers, 
paper manufacturers and paper 
importers (excepting persons 
employed in the sale of goods by 
retail away from the employers 
place of business); 

(c) introducing drugs and mechanical 
supplies and/or instruments to 
medical, veterinary and/or dental 
practitioners and/or hospitals; 

(d) buying for some person, firm or 
company engaged in wholesale 
business for resale in any form . . . 

The term "includes" is normally used to enlarge the 
ordinary meaning of a preceding definition but in this 
case the words used in conjuction with the term 
"includes" provide, in terms, that the ordinary meaning 
of paragraphs (a) and (b) of the definition "sales 
representative/commercial traveller" is restricted by the 
expression "but subject to the succeeding provisions of 
this rule". In our view the context suggests that the effect 
is to limit the general words of the definition of "sales 
representative/commercial traveller" to persons who 
generally speaking are employed soliciting orders for or 
selling goods as described in sub-rule (1) and secondly 
soliciting orders and/or selling the items set out under 
sub-rule (2). That is the construction we have adopted 
for the purposes of the present application. In addition 
we are moved to say that in the absence of indications to 
the contrary it seems to us to be a matter of common 
understanding that a sales representative/commercial 
traveller performs such functions as are described in 
paragraph (1) and paragraph (2) as distinct from the 
functions which a real estate salesperson is required to 
carry out pursuant to the nature of employment 

described under Rule 4.—Constitution of the rules of the 
Applicant originally or in its amended form. Upon that 
basis we accept the submission of the Applicant 
organisation that section 55(5) of the Act has no 
application, in that upon its proper construction the rule 
relating to membership of the objector does not enable it 
to enrol as a member some or all of the persons eligible to 
be members of the Applicant. 

In our opinion no valid objection has been established 
in respect of the assertion that the rules are restrictive as 
to membership. The constitution rule is restricted to 
persons employed or usually employed full-time. The 
basis of this appears to be an aversion to large numbers 
of people who operate on a part-time basis for short 
periods of time in the industry. According to the 
Applicant there is no objection in principle to part-time 
employees becoming members but at this point in time 
the organisation has not sought to include coverage of 
part-time employees and that, it seems to us, is a matter 
for the membership of the Applicant organisation to 
determine. 

We note that there is a reservation of authority in the 
Management Committee to approve an application for 
membership of an eligible person. That is not an 
uncommon provision but is one which is found in one 
form or another in the rules of most registered 
organisations by which it is possible to ensure that 
candidates for membership are bonafide employees and 
of good character. Rule 5 of the objector's rules is a case 
in point. In this respect we find that the objection has not 
been validly taken. 

We have greater concern about Rule 20A. Its terms as 
we have pointed out are most unusual. That it was 
considered necessary and in the best interests of the 
Applicant's members to include such a rule suggests to us 
that there is a belief that without such a rule an award 
would follow inevitably as a result of registration. 
Furthermore the rule implies that if an award having 
application in the real estate industry is made by the 
Commission it will operate contrary to the interests of 
employers and employees in the industry. 

Dealing with those two points in turn, we mention that 
until recently the belief about an award following 
registration would have been widely held and supported 
by authority, based on a presumption that awards will 
generally be made unless good reasons exist to refuse 
them. In this presumption it is considered not unfair that 
employers show cause why awards should not be made 
against them, but this view was questioned by the 
Western Australian Industrial Appeal Court in 
Hamcrsiey Iron Pty Ltd v. the Association of 
Draughting, Supervisory and Technical Employees' 
(WA Branch) 64 WAIG 852, at page 853 the President of 
the Court, Brinsder. J. said:— 

I do not think it proper to erect as a proposition of 
law previous rulilngs that a union is prirna facie 
entitled to an award. In all cases it will be necessary 
to reach the decision in the light of the provisions of 
section 26 and it would seem the union which desires 
an award would have the burden of establishing that 
on the substantial merits of the case an award should 
be made. 

It certainly may not be presumed that an award will 
necessarily follow the Association's registration. 

Again, we must reject any implication that if an award 
having application in the real estate industry is made by 
the Commission it will operate contrary to the interests 
of employers and employees of the industry. We do so 
because of the requirements placed on the Commission 
by section 26 of the Act. When reaching its decision in 
any case the Commission is, amongst other things, 
enjoined by this section to have regard for the interests of 
the persons immediately concerned whether directly 
affected or not. There is also recourse to appeal 
procedures before the Full Bench of the Commission 
pursuant to section 49 and if the Commission erred in its 
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findings with respect to any parties interests the 
appropriate steps would be taken by the Full Bench to 
remedy the matter. 

Trite though these observations may appear they were 
not considered or properly understood by those who 
drafted Rule 20A. There is reason to think that the rule is 
a product of misconception and a reaction to unfounded 
fears about the purpose and effect of awards and the way 
in which the Commission may exercise its authority. 

Our concern extends to the document tendered during 
the proceedings entitled "Draft Service Agreement for 
the Real Estate Industry (final". It appears that the 
document is intended to be a substitute for an award and 
that it would have been developed for that purpose, it 
seems to us, in the same atmosphere of fear and 
misconception to which we have referred. In addition a 
number of the documents terms are unspecific and were 
inadequately explained by witnesses. In consequence it is 
difficult to judge whether or not the terms of the 
agreement are entirely appropriate for all or most of the 
employees in the industry. 

Put in its plainest terms it must be said that Rule 20A 
makes it difficult for the Applicant to pursue the avenue 
of indpendent adjudication of unsettled issues. The 
relative advantage that an employer would thus obtain 
when negotiating with the Applicant has no doubt given 
rise to allegations which we heard from witnesses of 
employer influence in the Applicant's affairs. 

With these points in mind we considered whether to 
require, as a condition of registration, that the Applicant 
take steps to remove or amend Rule 20A. We consider 
that course is unnecessary. By virtue of Rule 29 the rules 
of the Applicant Association may be amended, repealed 
or altered on the votes of a majority of members present 
in person at a General or Special Meeting called for that 
purpose. It seems to us that the Applicant would be 
acting wisely and in the best interests of its members and 
it would remove any allegations of employer influence in 
its affairs if it took steps to have the matter of 
amendment or repeal of Rule 20A raised at an early 
meeting of the Applicant. What we have said should be 
considered by the membership in the hope that it will lead 
to more informed discussion amongst them as to the 
purposes of registration. 

We are satisfied that the requirements of section 55(4) 
have been met in relation to this application and that the 
application otherwise complies with the requirements of 
the Act. We therefore propose to authorise the Registrar 
to register the Applicant under and pursuant to section 
53 of the Act, in accordance with the application as 
amended, upon being satisfied that the majority of 
members present in person at a meeting called for the 
purpose have approved and adopted Rule 4.—Constitu- 
tion in the following form:— 

4.—Constitution. 
(a) The Association shall consist of persons 

employed full-time or usually employed full-time 
who are registered sales representatives as defined in 
the Real Estate and Business Agents Act 1978. 

(b) No person who is a Principal or holds a 
position of management, administration or 
executive status in the Real Estate organisation shall 
be eligible for membership of the Association. 

Order accordingly. 
Appearances: Mr H.J. Dixon (of Counsel) for the 

Applicant. 
Mr I.J. Sands objecting on behalf of the Sales 

Representatives' and Commercial Travellers' Guild of 
WA Industrial Union of Workers. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 53. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for the registration of a 
new organisation to be formed by the Real Estate 
Salespersons Association of Western Australia 
(Inc). 

No. 1102 of 1987. 
BEFORE THE FULL BENCH. 

22nd day of December 1987. 
His Honour the President D.J. O'Dea. 
Senior Commissioner G.G. Halliwell. 

Commissioner O.K. Salmon. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on 3 November 1987 and continued on 2 
December 1987 and having heard Mr H.J. Dixon (of 
Counsel) on behalf of the Applicant and Mr I.J. Sands 
objecting on behalf of the Sales Representatives' and 
Commercial Travellers' Guild of WA Industrial Union 
of Workers and the Full Bench having reserved judgment 
on the matter and judgment being delivered on 22 
December 1987 wherein the Full Bench unanimously 
found that the registration of the new organisation 
should be authorised, and gave reasons for so finding, it 
is this day, the 22nd day of December 1987 ordered that 
the Registrar register the organisation and register:— 

1. The name of the organisation as the Real 
Estate Salespersons Association of Western 
Australia (Inc). 

2. The rules of the organisation in accordance 
with the document filed in the Registry on 28 August. 
1987 subject to the following amendments and 
subject to the Registrar being satisfied that the 
majority of members present in person at a meeting 
called for the purpose having approved and adopted 
Rule 4.—Constitution in the following form — 

4.—Constitution. 
(a) The Association shall consist of persons 

employed full-time or usually employed 
full-time who are registered sales repres- 
entatives as defined in the Real Estate and 
Business Agents Act 1978. 

(b) No person who is a Principal or holds a 
position of management, administration 
or executive status in a Real Estate 
organisation shall be eligible for member- 
ship of the Association. 

and 

3. The address of the office where the business of 
the organisation is conducted as — 

50 Collis Road, Wattleup 6166. 

By the Full Bench. 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

I, the undersigned Registrar, hereby give notice that 
pursuant to an Order given to me by the Full Bench, 
numberd 1102 of 1987 and dated 22 December 1987, I 
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have registered an organisation of employees with the 
name "Real Estate Salespersons Association of Western 
Australia (Inc)". The organisation is located at 50 Collis 
Road, Wattleup 6166. 

Dated at Perth this 22nd day of December 1987. 

JOHNCARRIGG, 
Registrar. 

COMMISSION IN 

COURT SESSION— 
Appeal against decision of 

Board of Reference— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 48—Appeal against decision of Board of 

Reference. 
Hugin (WA) Pty Limited, 

and 
Brian Parker 

No. 72 of 1987. 
Business Machine Business 
Technician Equipment 

COMMISSION IN COURT SESSION. 
Mr Commissioner G.J. Martin, 

Mr Commissioner G.L. Fielding, 
Mr Commissioner J.A. Negus. 

31st day of December 1987. 

Reasons for Decision. 
COMMISSIONER MARTIN: The reasons for decision 
of andthe conclusion reached by Mr Commissioner 
Fielding constitute the unanimous decision of the 
Commission in Court Session. 
COMMISSIONER FIELDING: The Long Service Leave 
Act 1958 gives employees a statutory entitlement to long 
service leave on ordinary pay in respect of continuous 
employment with one and the same employer or "with a 
person who, being a transmittee, is deemed" pursuant to 
section 6(4) of the Act "to be one and the same 
employer". That subsection provides as follows:— 

(4) (i) Where a business has, whether before or 
after the coming into operation hereof, been 
transmitted from an employer (herein called "the 
transmittor") to another employer (herein called 
"the transmittee") and an employee who at the time 
of such transmission was an employee of the 
transmittor in that business becomes an employee of 
the transmittee, the period of the continuous 
employment which the employee has had with the 
transmittor (including any such employment with 
any prior transmittor) shall be deemed to be 
employment of the employee with the transmittee. 

(ii) In this subsection "transmission" includes 
transfer, conveyance, assignment or succession, 
whether voluntary or by agreement or by operation 
of law, and "transmitted" has a corresponding 
meaning. 

The Respondent, who was originally employed by 
Edwards Business Machines Pty Ltd, then by Hugin 
(Australia) Pty Ltd and most recently by Hugin (WA) 
Pty Ltd seeks to rely on the provisions of that subsection 

to claim pro rata long service leave from the AppeUant. It 
is accepted that the change in employment from Edwards 
Business Machines Pty Ltd to Hugin (Australia) Pty Ltd 
was effected in circumstances which come within the 
definition of' 'transmission" so that his employment was 
for those periods deemed to be continuous with the same 
employer. However, the parties to these proceedings 
differ as to whether the change in employment from 
Hugin (Australia) Pty Ltd to Hugin (WA) Pty Ltd 
constituted such a "transmission". The Respondent 
took his claim to the Board of Reference, which is the 
medium established by the Long Service Leave Act for 
determining such matters. The Board determined, by a 
majority, that there had been a transmission and so 
concluded that the Appellant had a liability to grant the 
Respondent pro rata long service leave in accordance 
with the Act. [see: (1986) 67 WAIG 1987], 

The Appellant now appeals from that decision. There 
are various grounds of appeal, but in essence they allege 
that the Board "was wrong in fact and law" to conclude 
that the business of Hugin (Australia) Pty Ltd had been 
transmitted to Hugin (WA) Pty Ltd. In so doing, the 
Appellant relies on the proposition expounded in Kenmir 
Ltd v. Frizzell (1968) 1 All ER 414 at page 418 that "the 
vital consideration is whether the effect of the 
transaction was to put the transferee in possession of a 
going concern, the activities of which could be carried on 
without interruption". The Appellant suggests that the 
facts did not disclose such a happening on the occasion in 
question. 

The circumstances surrounding the Respondent's 
change in employment from Hugin (Australia) Pty Ltd 
to Hugin (WA) Pty Ltd are not really in dispute. As 
found by the Board, they can shortly be stated as 
follows. Hugin (Australia) Pty Ltd carried on the 
business of importing, selling and repairing cash register 
machines made by its parent company in Sweden. Its 
business was apparently carried on in more than one 
State, of which Western Australia was one. In this State 
the sale and repair of the machines was carried on in 
premises rented from Edwards Business Machines Pty 
Ltd, with whom it shared a telephone switchboard. The 
managers of Hugin (Australia) Pty Ltd decided that its 
Western Australian operations were too isolated from its 
Melbourne base and preferred to sell and service its 
business machines through a local distributor. 

A Mr Wright, who had been engaged by Hugin 
(Australia) Pty Ltd as an indepentent consultant, 
decided to establish a business to distribute and service 
machines imported by the company, as well as products 
made by other manufacturers. Mr Wright secured the 
right to use the name "Hugin" apparently under the 
terms of a distribution agreement made with Hugin 
(Australia) Pty Ltd for a new company he intended to 
promote. The matter proceeded before the Board of 
Reference as if the Appellant had carried on the business 
from the beginning although in fact that was not the 
case. The new company, in the name of the Appellant, 
commenced its operations in 1980. In the interim the 
business was conducted by Mr Wright under the style and 
firm name of Colin Wright Sales Consultancy but it 
seems always to have been his intention that the business 
would be conducted by a company with the name of the 
Appellant. 

The Appellant carried on its business from the same 
premises as had Hugin (Australia) Pty Ltd although it 
did not share a switchboard with Edwards Business 
Machines Pty Ltd. There was no purchase of goodwill. 
The Appellant acquired only such portion of the plant 
and equipment of Hugin (Australia) Pty Ltd as it thought 
appropriate. It purchased ten per cent of the stock in 
trade. The Appellant did not take over any of the 
liabilities of Hugin (Australia) Pty Ltd nor any of its 
existing orders. Any work done in relation to 
maintenance contracts which Hugin (Australia) Pty Ltd 
had with its customers was performed by the Appellant 
by invoicing Hugin (Australia) Pty Ltd for the work 
done. The Appellant offered employment to some, but 
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not all, of the staff formerly employed by Hugin 
(Australia) Pty Ltd. It offered employment to the 
Respondent on the basis that it was "a completely new 
company" and "would not accept any responsibility for 
long service leave entitlements accrued either with Hugin 
(Australia) Pty Ltd or Edwards Business Machines Pty 
Ltd." 

The majority of the Board concluded on the evidence 
that "the three companies carried out virtually identical 
businesses" and that the Respondent performed 
"identical work with the three companies." In these 
circumstances the Board concluded that the business had 
been transmitted from Hugin (Australia) Pty Ltd to 
Hugin (WA) Pty Ltd and so the Respondent was entitled 
to payment of long service leave on a pro rata basis. 

The Respondent's counsel asserts that the appeal by 
reason of section 48(12) of the Industrial Relations Act is 
an appeal in stricto sensu and not a hearing de novo. 
Hence is it argued, the appeal has to be considered on the 
facts as found by the Board of Review. To the extent that 
the Appellant's grounds of appeal complain over 
findings of fact, the appeal is said to be incompetent. 
Furthermore, since the Appellant's liability to grant long 
service leave to the Respondent is governed by the special 
provisions of the Long Service Leave Act, particularly 
section 8(4), there is little to be gained from reference to 
and an examination of reported decisions made under 
and in respect of different legislative provisions. 
Following from this it is argued that the decision of the 
English High Court in Kenmir Ltd v. Frizzell (supra) is of 
little assistance. It was concerned with the import of the 
English Contracts Of Employment Act, 1963. There the 
question was whether a business had been "transferred" 
from one person to another, whereas under the Long 
Service Leave Act the question is whether a business "or 
any part thereof" had been "transmitted" from one 
person to another. The concept of a transmission, as 
defined, in the Long Service Leave Act is said to be 
significantly wider than the concept of a transfer. 

In my view it is unquestionably the case that the appeal 
is an appeal in stricto sensu, as counsel for the 
Respondent argues. The Commission in Court Session 
has previously discussed this question in the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch v. Timcast Pty Ltd (1984) 64 WAIG 2138 and 
what was there said is of equal import here. Clearly, the 
Industrial Relations Act which per force of section 19, 
as explained in the earlier proceedings relating to this 
appeal (22 July 1987, as yet unpublished) governs the 
nature of appeals under the Long Service Leave Act, 
limits the Commission in Court Session to determining 
appeals of this nature on the facts as found by the Board. 

The Commission in Court Session cannot therefore 
rehear the matter, nor review the evidence as tendered 
before the Board. Indeed, because of that there is a 
responsibility on the Board to make clear and precise 
findings of fact to that an appeal can be heard in the way 
in which the Act envisages. It is doubtful if the majority 
of the Board fully achieved that objective on this 
occasion, but fortunately there is little or no dispute as 
to the material facts. Unfortunately, there appears to be 
a current tendency by Boards of Reference deriving their 
authority under the Industrial Relations Act or related 
legislation, to pay more attention to reciting the 
arguments and allegations of respective parties and to 
debate the law rather than determining the facts and 
stipulating conclusions based on those facts. 

A Board of Reference is designed to provide a simple 
and unsophisticated medium of resolving a dispute. It is 
doubtful whether that purpose is served by the growing 
tendency to make determinations written in a way one 
expects of the superior Courts in delivering judgement. 
Section 48(9) of the Industrial Relations Act simply 
requires the chairman of a Board of Reference to record 
in a memorandum signed by him all the facts found by 
the Board and the decision of the Board. There is much 
to be said for Boards of Reference confining themselves 

to those matters, even in cases such as that under review 
where because the Board is not established under the 
Industrial Relations Act its provisions do not in this 
respect, strictly apply. 

There is much substance in the assertion of counsel for 
the Respondent, that the English cases referred to in an 
earlier Board of Reference decision in the Australasian 
Society of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch v. Timcast Pty Ltd [(1984) 64 WAIG 1612], to 
which the Board of Reference on this occasion referred, 
are of little assistance in determining this matter because 
they were concerned with different statutory provisions 
to those now in question. Certainly, the decision of the 
English Supreme Court in Kenmir Ltd v. Frizzell (supra) 
on which the Board appears to have placed much 
reliance, is concerned with the concept of the transfer of 
a business, rather than the transmission, as defined 
under the Long Service Leave Act, nor does it concern 
the somewhat extended definition of "business" as is 
contained in the same Act. Of more assistance is the 
decision of the House of Lords in Melon v. Hector Powe 
Ltd (1981) 1 All ER 313. That was a case concerning the 
English Redundancy Payments Act 1965 which renders 
employment continuous where "a change occurs 
(whether by virtue of a sale or other disposition or by 
operation of law) in the ownership of a business for the 
purposes of which a person is employed, or of a part of 
such business". That provision is not identical to the one 
now in question, but at least in that case the House of 
Lords discussed the meaning and import of the words 
"of a part of such a business which are dearly of some 
relevance for the present purposes. The issue in that case, 
as in this, was whether there had been a change in 
ownership, of part of a business, or whether there had 
merely been a change in ownership of particular assets of 
that business. The distinction between the two is, as Lord 
Fraser mentioned in that case, "a matter of fact, and 
degree". Of this he said, at page 317: 

It seems to me that the essential distinction 
between the transfer of a business, or a part of a 
business, and a transfer of physical assets, is that in 
the former case the business is transferred as a going 
concern, "so that the business remains the same 
business but in different hands" (if I may quote 
from Lord Denning, MR in Lloyd v. Brassey (1969) 
1 All ER 382 at 384, (1969) 2 QB 98 at 103, in a 
passage quoted by the industrial tribunal), whereas 
in the latter case the assets are transferred to a new 
owner to be used in what ever business he chooses. 
Individual employees may appear to do the same 
work in the same environment and they may not 
appreciate that they are working in a different 
business, but that may be the true position on 
consideration of the whole circumstances. A change 
in the ownership of part of a business will, I think, 
seldom occur except when that part is to some extent 
separate and severable from the rest of the business, 
either geographically by reference to the products, 
or in some other way. In the present case, if the 
factory at Blantyre had been solely devoted to 
making suits for Willerbys, and if it had been 
transferrd to Executex with a view to their 
continuing the same work, that might well have been 
a transfer of part of the appellant's business, 
especially if the transfer had been accompanied by 
an undertaking by the appellants not to compete 
with them for Willerbys' work. 

That conclusion conforms with a number of decisions 
of the New South Wales Industrial Commission on the 
same subject. In many respects the legislation in this 
State can be likened to the New South Wales Long 
Service Leave Act, 1955. Indeed, section 4 (11) (c) of that 
Act is almost identical to section 6(4) of the Long Service 
Leave Act of this State. The definition of 
"transmission" is for all intents and purposes the same 
and the provision deeming employment to be continuous 
in the case of transmission is likewise substantially the 
same. 
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The New South Wales legislation has been the subject 
of much ligitation. The New South Wales Industrial 
Commission in Court Session established in Hayman v. 
Neill (1960) 59 AR 363 that the meaning of the phrase 
"any part thereof" as it related to the definition of 
"business" refers "to a part which could itself be 
regarded as a businessThe Commission there observed 
that "there would be a transmission of part of a business 
if an employer conducting a business involving both the 
manufacture of clothing and the sale of cloth, sold to 
another that part of his business concerned with the sale 
of cloth, but there would not be a transmission of part of 
the business if the employer merely sold part of the 
machinery used in the manufacturing business (see to 
the same effect Barrow v. Masonic Catering Co- 
operative Society Ltd (1957) AR 737 at 738) or the whole 
or part of the stocks of cloth used in the cloth selling part 
of this business". That conclusion was endorsed by 
another Commission in Court Session in Manly v. Gazal 
Clothing Company- Limited (1973) AR 547. 
Significantly, in Hayman v. Neill (supra) the 
Commission held that because in the circumstances there 
under review there had been "no transfer of goodwill, no 
transfer of assets (except an isolated sale of machinery 
for a particular purpose), no transfer of liability", there 
had not been a transmission of the business or any part of 
it. Whilst each case must be decided on its own facts, the 
same could be said of the transaction between Hugin 
(Australia) Pty Ltd and Mr Wright of Hugin (WA) Pty 
Ltd as the case might be. 

Clearly, before this appeal can succeed the Appellant 
needs to show that the Board of Reference erred in law in 
concluding from the facts as it found them that there was 
a transmission of Hugin (Australia) Pty Ltd's business or 
any part of it to the Appellant. However, in Woodhouse 
v. Peter Brotherhood Ltd (1972) 3 All ER 91, another of 
the many cases concerning the English Contracts of 
Employment Act 1963, which Act gives an industrial 
tribunal much the same functions as are given to a Board 
of Reference under the Long Service Leave Act Lord 
Denning MR noted at page 95: "If the Tribunal comes to 
a conclusion which could not reasonably be drawn, then 
they go wrong in point of law and their determination 
can be corrected on appeal: see Edwards (Inspector of 
Taxes) v. Bairstow (1955) 3 All ER 48. In other words, if 
they draw a wrong conclusion from the primary facts, 
they go wrong in law". In my view, the Board did so err 
on this occasion. Hugin (Australia) Pty Ltd imported, 
sold and repaired only its own brand of machinery. The 
Appellant, on the other hand, at least distributed and 
repaired not only machinery produced by that company, 
but other machinery. That can hardly be said to be the 
same business or part of the business conducted by 
Hugin (Australia) Pty Ltd. Instead it suggests that there 
was an entirely new business established by the 
Appellant. That this is so is somewhat reinforced by the 
fact that neither the Appellant nor Mr Wright purchased 
the goodwill of any part of the business of Hugin 
(Australia) Pty Ltd. The Appellant did not take over any 
of Hugin (Australia) Pty Ltd's liabilities, nor was there a 
transfer of any of its existing orders, as would be 
expected if the business, as distinct from some of its 
assets, was being acquired whether by secession, 
transmission or however. The liability of Hugin 
(Australia) Pty Ltd under its outstanding service 
contracts does not even appear to have been assigned to 
the Appellant. Rather, the Appellant appears to have 
carried out the work as part of a separate business by 
charging Hugin (Australia) Pty Ltd for work done in 
connection therewith. 

Although as explained in McDonough v. Readford 
(1980) AR 967 it is not necessary that there be a transfer 
of goodwill in order to constitute a transmission, where 
goodwill has not been sold, and, as here, the new 
business is carried on under a new name, it is difficult to 
say that the original business, or part of it, was 
transmitted to the new company, (see: In re: H(1968) 
AILR 22.) In McDonough v. Readford (supra) a 

solicitor's practice was held to have been transmitted 
from a former soliticor to another. The circumstances 
were found to be "unusual" and "not likely to be called 
to mind readily". There was in fact an intention to 
transfer goodwill but no agreement as to the 
consideration to be paid therefor. The new solicitor in 
effect took over the practice including, with the clients' 
consent, the work in progress. Nothing like that 
happened on the occasion now in question. All that the 
AppeUant acquired on this occasion was a small 
percentage of the plant and equipment used by Hugin 
(Australia) Pty Ltd, only as much as Mr Wright had 
thought appropriate for his needs. It was a sale of assets 
rather than a part of the business. 

The facts, as found by the Board on this occasion, 
have many similarities with those revealed in Latta v. 
Farago and Company (Australia) Pty Ltd (1969) AILR 
454, another case concerned with the New South Wales 
Long Service Leave Act. There, the managing director of 
a company engaged in, amongst other things, waste 
removal, through a new company took over that work 
when his former employer decided to cease that business. 
As in the present case, there was a termination of the 
employment of the staff, no consideration was paid for 
goodwill, there was no transfer of existing liabilities, and 
the purchase of only so much of the former employer's 
plant and equipment as the managing director thought 
necessary for his new business. Accepting that the 
distribution and servicing of Hugin Cash register 
machines in Western Australia was a definable part of 
the business of Hugin (Australia) Pty Ltd it is very 
difficult to see how there was a transmission of that 
business to the Appellant, given that there was no 
consideration for goodwill, that the Appellant did not 
assume responsibility for any of the outstanding orders 
or liabilities of the company, and that it purchased only 
part of the plant and equipment previously used by the 
company to carry on part of the business in question. 

I would have thought the goodwill, current orders and 
existing liabilities particularly obligations under the 
subsisting maintenance contracts, to be very much a part 
of the business of Hugin (Australia) Pty Ltd. Without 
inheriting those obligations I find it difficult to see how it 
can be said that business or even part of it was 
transmitted to the Appellant. Indeed, I think the only 
proper conclusion on the facts as found by the Board was 
that there was a new business undertaking commenced 
by the Appellant, separate and distinct from that 
undertaken by Hugin (Australia) Pty Ltd, albeit that the 
new business was undertaken with some of that 
company's assets and for some time at the same 
premises. 

I would therefore allow the appeal and dismiss the 
Respondent's claim for pro rata long service leave from 
the Appellant. 
COMMISSIONER MARTIN: Accordingly, it is the 
decision of the Commission in Court Session that the 
appeal be upheld. 
Appearances: 
Mr J.G. Staude (of Counsel) on behalf of the Applicant. 
Mr G.M. Overman (of Counsel) on behalf of the 
Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 48—Appeal against decision of Board of 

Reference. 
Hugin (WA) Pty Limited 

and 
Brian Parker 

No. 72 of 1987. 
Business Machine Business 
Technician Equipment 

Commission in Court Session. 
Mr Commissioner G.J. Martin, 

Mr Commissioner G.L. Fielding, 
Mr Commissioner J.A. Negus. 

31st day of December 1987. 
Order. 

HAVING heard Mr J.G. Staude of Counsel on behalf of 
the appellant and Mrs J.C. Bottrell of Counsel and later 
Mr G.M. Overman of Counsel on behalf of the 
respondent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act, 1979 hererby orders— 

That the appeal be upheld. 
By the Commission in Court Session. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

PRESIDENT — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act, 1979. 
Section 49(11). 

Electric Power Transmission and Others 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others 

No. 1574 of 1987. 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA 
4th day of December 1987. 

Application for a stay — Interim Order issued then 
cancelled — re site allowance — termination 
allowance — clothing and safety boots — serious 
issue to be tried — balance of convenience favours 
Applicants —moneys and record of addresses of 
employees to be properly kept — stay granted. 

Reasons for Decision. 
(Given extemporaneously) 

THE PRESIDENT: This is an application for a stay of 
an Order of the Commission. The Applicants are Electric 
Power Transmission and Others and the Respondents to 
the application are the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth and The Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch. 

The application is brought pursuant to section 49(11) 
and the stay is in relation to an Order of the Commission 
as constituted by the Senior Commissioner, dated 23 
November 1987. In fact, what is sought to be stayed is 
that Order to the extent of its operation, in that it was 
cancelled by a further Order of 2 December 1987. The 
first Order was termed an Interim Order. 

Reference was made to an application pursuant to 
section 29, it is sufficient, and I think necessary, simply 
to refer to the recital of the Interim Order to obtain the 
background to that application. 

The Interim Order recites that a section 29 application 
was made in respect of an industrial matter. A 
conference was held on 19 November 1987 pursuant to 
section 32 of the Act. Inspections were made on the site 
of the dispute. It was demonstrated that industrial action 
had occurred and was continuing on the work site in 
support of the Unions' claims. 

The Senior Commissioner concluded that negotiations 
between the parties should continue and formed the 
opinion that the powers contained in section 32(3) (c) (i) 
and (ii) should be exercised so that conciliation could 
continue and further deterioration of industrial relations 
be avoided. 

The Interim Order provided that the Respondent 
Union cease industrial action and take certain other steps 
relating to clothing and safety boots. It then provided 
that each of the Applicants attend to certain things 
including the payment of a site allowance of $1.10 per 
hour together with a termination allowance of 17 cents 
per hour to all the employees the subject of the Order. It 
was provided that the Order remain in operation until 
final agreement is reached between the parties or 
arbitration has finalised the matter and until a further 
Order of the Commission. 

The present application was made on 30 November 
1987 and before the first hearing of the matter the 
Interim Order was cancelled. The recital refers to the 
Interim Order, to the fact that the Commission had 
further heard the parties in conference pursuant of 
section 32 of the Act and was satisfied that further resort 
to conciliation would be unavailing and arbitration of 
the issues unspecified in the Order was to be pursued. 

The Commission thereby cancelled the Interim Order 
which had been issued on 23 November 1987. 

The present Applicants have lodged an Appeal which 
is set to be heard in March of next year. The Application 
relies upon the grounds of Appeal. The grounds are not 
contained in the application but, by reference to the 
notice of Appeal, it can be seen that there are allegations 
of error in failing to give effect or proper effect to section 
32(4); error in fact and in law in ordering the Appellants 
to pay site allowance; error in failing to give effect or 
proper effect to the Wage Fixing Principles and failing to 
have regard for the interests of persons immediately 
concerned, directly or indirectly, by the Orders, contrary 
to section 26 of the Act. 

Counsel for the Applicants has referred to those 
Orders in some detail. It is unnecessary to repeat the 
submissions which were made. Obviously the question of 
whether there is, constituted by the Interim Order, a 
finding of t he Commission or a Decision is one which will 
be at issue on the hearing of the Appeal. As to the 
grounds of Appeal to which I have briefly made 
reference, it is sufficient to say that they, in some 
respects, establish that there is a serious issue to be tried 
on the Appeal. This much is conceded by those who 
appear on behalf of the Respondent Unions and rightly 
so. 

The issue, thereof, is whether a stay should be granted 
on the basis that the balance of convenience favours that 
course as against a refusal to grant an Order. 

There are before me affidavits which have been lodged 
in support of the application, affidavits from the 
personnel manager of Alcoa Pty Ltd and the 
administrator of Electric Power Transmission. Each of 
the affidavits depose to factors which bear upon the 
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matters raised in the ground of Appeal and in particular 
canvass the cost and inconvenience of paying the site 
allowance. I bear in mind, of course, that the obligation 
in that respect now arises for a limited time since the 
Order has been cancelled but it is pertinent to have regard 
to facts asserted bearing upon the number of employees 
affected and entitled to receive the site allowance, and 
the cost thereof. 

Before referring to this affidavit, I accept on 
submissions by Mr Benfell that some of the matters 
asserted are disputed and, of course, there has been no 
opportunity for cross-examination of the deponents, nor 
has that been sought. On the other hand, it is sworn 
evidence and what weight I attach to it is a question I 
must decide, it being the only evidence before me. I 
appreciate nevertheless that some of the matters referred 
to have been the subject of dispute. 

In any event, I do not think all of the matters are 
relevant but I should refer to each of the affidavits to 
emphasise those that are. Mr Burton asserts that on 26 
November 1987 conveners of the AWU and the craft 
Unions visited the Company's Kwinana site and claimed 
that their members employed by the Company were 
entitled to a similar increase to their site allowance and it 
is with reference to that, I think, the next assertion is 
made. 

The number of employees, he says, would be 2500 and 
the cost to the Company of paying the site allowance 
would be in the region of $44,100 per week. An industrial 
disruption was averted when the conveners were advised 
that an Appeal challenging the site allowance had been 
lodged. 

In addition to the 2500 employees employed by the 
Company, there are approximately 250 employees at the 
Company's sites employed by other contractors. Mr 
Burton's affidavit states: 

I consider there is a risk that demands will be 
made by these workers for a flow-on of the site 
allowance. If the Interim Order of the Commission 
is not stayed I consider there is a distinct possibility 
of industrial disruption taking place at the 
Company's sites. 

He requests that the Order be stayed accordingly. 
That is in the realm of speculation and a cancellation 

of the Order rendering the prospect of those members 
pursuing the site allowance is a factor I should not take 
further into account. 

Mr Henderson swears to further facts. He says that 
from an examination of the records of his Company, he 
has ascertained that approximately 87 employees on the 
Alcoa site are affected by the Order of the Commission. 
He states that: 

The employees affected by the Order of the 
Commission are in receipt of wages and other 
allowances from Electric Power Transmission and 
these payments will continue in the normal way 
should the order of the Commission be stayed with a 
lump sum payment being made to each employee 
should the appeal be dismissed. Thus any 
inconvenience suffered by each individual employee 
would be minimal. 

When the individual payments to the employees 
on the Alcoa sites are added together this will 
increase the total cost of Electric Power 
Transmission for the site allowance by 
approximately $2500 per week. 

That is probably the figure I should regard as relevant 
for the purposes of considering this question of 
convenience. 

Should the Appeal be successful, the prospect of 
recovery of all of the payments should be limited as the 
employee population of Electric Power Transmission is 
fluctuating and itinerant. The ability to locate each 
employee and recover the payments from them would be 
limited and I think that it is true to say, as Mr Benfell has 
submitted, that, as a corollary there would be a need to 
ensure that a record was kept of employees who left the 

employment of Electric Power Transmission so that in 
the event that payment of the site allowance was held to 
be valid entitlement consequent upon the determination 
of the Appeal, they should be accessible to receive the 
benefit of that site allowance. 

I think it is fair to say that payment of the site 
allowance for the duration of the 10 days or so under the 
Order, to the extent that it operated, would involve a 
substantial sum of money, some or all of which may not 
be recovered in the event that the Appeal is upheld. It is 
distinguishable from a case of a Respondent to an 
Appeal being immediately entitled under an Order to a 
substantial sum where the Appeal, as this one, will take 
some time to be determined and concluded. 

In that situation it has been found to be fair and 
equitable to provide that the fund be set aside, ear- 
marked as it were, not only ear-marked but invested so 
that interest runs for the benefit of the beneficiary of the 
Order if, in the result, that Order is maintained. 

In this case, to each individual employee there is not a 
large sum involved and it is not a long period over which 
the sum involved might accumulate to any degree. 

On the other hand as I have said, it is a substantial sum 
so far as the Company is concerned. 

I propose to make the Order. I do not propose to 
require the payment of the money into a fund because I 
am entitled, I think, to be satisified as to the Applicant's 
ability to pay in the event that it is called upon to pay at a 
subsequent stage. I attach, as a condition, a requirement 
that a record of the moneys involved in the site allowance 
in respect of each of the employees be properly kept and 
that a record of the current addresses of employees be 
ascertained and maintained, at least until the result of the 
Appeal is known. 

I think that is the only condition I can apply and I do 
so in order to preserve the rights of individual employees 
if that becomes necessary. 

Subject to that condition, there will be an Order that 
the Interim Order of the Commission made on 23 
November 1987 in matter 1523 of 1987 be stayed pending 
the hearing and determination of the Appeal. 

Order accordingly. 
Appearances: Mr H.J. Dixon (of Counsel) for the 

Applicants. Mr L.J. Benfell of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth and The Construction, Mining and 
Energy Workers' Union of Australia—Western 
Australian Branch. 

Ms J. Siddons for the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979 
Section 49(11). 

Electric Power Transmission and Others 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No 1574 of 1987. 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA 
4th day of December 1987. 

Order. 
THIS matter having come on for hearing before me on 
the 3rd day of December 1987 and being stood over and 
continued on the 4th day of December 1987 and having 
heard Mr H.J. Dixon (of Counsel) on behalf of the 
Applicants and Mr L.J. Benfell on behalf of the 
Electrical Trades Union of Workers of Australia 
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(Western Australian Branch), Perth and The 
Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch and Ms J. 
Siddons on behalf of the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia and judg- 
ment being delivered on the 4th day of December 1987 
wherein I found that the application should be granted, 
and gave reasons therefor, it is this day, the 4th day of 
December 1987 ordered and directed that: — 

1. the Interim Order of the Commission given on 
the 23rd day of November 1987 in matter No. 1523 
of 1987 be stayed pending the hearing and 
determination of Appeal No. 1559 of 1987. 

2. a record of the moneys involved in the site 
allowance payable under the Interim Order until its 
cancellation, in respect of each of the employees 
concerned, be properly kept and a record of the 
current addresses of those employees be ascertained 
and maintained pending the hearing and 
determination of the said Appeal. 

(Sgd.) D.J. O'DEA, 
[U.S.] President. 

CLERKS (NATIONAL SAFETY COUNCIL 
OF WA INC.) 

AWARD No. A16 OF 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act, 1979 

Section 29—Application for new award. 
Federated Clerks' Union of Australia, 

Industrial Union of Workers, W.A. Branch 
and 

National Safety Council 
No. A 16 of 1987. 

COMMISSIONER S.A. KENNEDY. 
8th day of January 1988. 

Order. 
WHEREAS the applicant has sought leave to withdraw 
its application; now therefore, I, the undersigned do 
hereby order: 

That Application No. A 16 of 1987 is withdrawn 
by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

AWARDS/AG RE EM E NTS— 
Application for — 

AMIEU — DERBY MEAT PROCESSING CO LTD 
BROOME — SENIORITY AGREEMENT. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 41—Registration of an industrial agreement. 
West Australian Branch, Australasian Meat Industry 

Employees' Union, Industrial Union of Workers, Perth 
and 

Derby Meat Processing Co Ltd 
No. AG14 of 1987. 

COMMISSIONER J.F. GREGOR 
4th day of January 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders— 

That the application be withdrawn by leave. 

(Sgd.) J.F GREGOR, 
[L.S.] Commissioner. 

AWARDS/ACRE EMENTS— 
Variation of— 

BP REFINERY (KWINANA) (FEDERATED ENGINE 
DRIVERS AND FIREMENS UNION) AWARD 

No. 2 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 23—award variation. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
BP Refinery (Kwinana) Pty Ltd. 

Nos. 541 of 1987 and C862 of 1987. 
BP REFINERY (KWINANA) (FEDERATED ENGINE 

DRIVERS AND FIREMENS UNION) AWARD 
No. 2 of 1981. 

Various Oil Industry 
COMMISSIONER S.A. KENNEDY. 

22nd day of December 1987. 

Order. 
HAVING heard Mr G. Young on behalf of the applicant 
and Mr E. Hayes on behalf of the respondent, and being 
satisfied that the variations sought are in conformity with 
the wage principles enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986, and by consent, hereby orders — 

That the BP Refinery (Kwinana) (Federated 
Engine Drivers and Firemen's Union) Award No. 2 
as amended be further varied in accordance with the 
following Schedules and that Schedule A shall have 
effect from the beginning of the first pay period 
commencing on or after 10 March 1987 and 
Schedule B shall have effect from the beginning of 
the first pay period commencing on or after 20 
November 1987. 

[L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 253 

Schedule A. 
Clause 37.—Wage Rates: Delete subclause (1) of this 

clause and insert the following in lieu: 
(1) The actual wage to be paid to an adult worker 

of a classification specified in this clause shall, 
except as otherwise required elsewhere in this award, 
be at the rate hereinafter assigned to that 
classification. 

Classification Rate Per Week 
Base 6 mths 2 yrs 3 yrs Over 
Rate - 2 yrs - 3 yrs - 5 yrs 5 yrs 

$ S S S $ 
Area Operator 471.00 476.00 481.00 486.50 492.00 
Control Operator 

Grade 1 448.80 453.70 458.50 463.60 469.00 
Control Operator 444.20 449.20 454.10 459.70 465.00 
Unit Operator 422.80 427.80 432.90 437.90 443.00 
Operator Grade i 410.80 415.60 420.30 425.10 430.00 
Operator 407.90 410.90 415.60 420.30 425.00 
Mobile Crane Driver 
(Restricted Certificate) 403.10 407.90 412.80 417.40 422.30 

Mobile Crane Driver 
(Unrestricted 

Certificate) 426.80 431.90 436.90 443.10 447.50 
Schedule B. 

1. Clause 6.—Definitions: Delete subclause (1) of this 
clause and insert the following in lieu: 

(1) "Head Operator" means a worker designated 
as such by the Company and who meets any 
statutory requirements for certification under the 
Machinery Safety Act 1974 as amended from time to 
time and who is responsible to staff supervisor and 
who is in charge of the utilities area and who 
supervises, directs and trains workers under his 
control and performs any duties associated with 
those processes and equipment to which he is 
assigned as specified in operating procedures and 
Refinery regulations. 

2. Clause 37.—Wage Rates: Delete the classification 
of Area Operator in subclause (1) of this clause and insert 
the following in lieu: 

Base 6 mths 2 yrs 3 yrs Over 
Rate - 2 yrs - 3 yrs - 5 yrs 5 yrs 

Head Operator 481.00 486.40 491.30 496.70 502.00 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. 26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40—variation to award. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Catherine McAuley Day Centre and Others 
No. 1465 of 1987. 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. 26 of 1985. 

Various Child Care Centre 
COMMISSIONER J.A. NEGUS. 

12th day of January 1988. 
Order. 

HAVING heard Ms K. Digwood on behalf of the 
applicant and Mrs P. Bentley on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986 have been complied 
with, and by consent, hereby orders— 

That the Child Care (Subsidised Centres) Award 
No. 26 of 1985 shall be amended in Clause 13.— 
Special Leave in accordance with the following 

schedule with effect on and from 5 March 1986 
provided that employees whose employment 
pursuant to the said award was terminated prior to 
12 January 1988 shall not be entitled to the 
provisions of this amendment. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Special Leave: Delete subclause (1) of 

this clause and insert the following in lieu thereof:— 
(1) (a) All contract employees shall be entitled to 

one week's leave without loss of pay on two separate 
occasions during each year of service performed 
pursuant to this award. 

(b) The leave prescribed in paragraph (a) of this 
subclause shall be given and taken at a time agreed 
by the employer and employee, provided that the 
first week's leave in any year shall commence 
between the beginning of the fifth month and the 
end of the sixth month of service, and the second 
week's leave in any year shall commence between 
the beginning of the eleventh month and the end of 
the twelvth month of service. Except that in special 
circumstances, where it is agreed between the 
employer and employee, the leave prescribed in 
paragraph (a) may be given and taken at times other 
than those prescribed in this paragraph. 

(c) If, after one month's continuous 
employment, an employee lawfully terminates 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid pro rata 
according to weeks of service for the special leave 
which would have accrued to the employee pursuant 
to this subclause. 

(d) If the services of an employee are terminated 
and the employee has taken a period of leave in 
accordance with this clause and if the period of leave 
so exceeds that to which the employee would 
become entitled pursuant to paragraph (a) of this 
subclause the employee shall be liable to pay the 
amount representing the difference between that 
taken and the amount which would have accrued in 
accordance with paragraph (c) of this subclause. 
The employer may deduct this amount from moneys 
due to the employee by reason of other provisions of 
this award at the time of termination. 

2. Schedule I—Respondents: Delete this clause and 
insert in lieu thereof:— 

Schedule I—Respondents. 
Catherine McAuley Day Care Centre 
Statio.n Street 
Wembley W A 6014 
Bassendean Town Council 
48 Old Perth Road 
Bassendean WA 6054 
City of Bayswater Child Care Centre Association 

(Inc) 
27 Silverwood Street 
Embleton WA 6062 
City of Bayswater Neighbourhood Centre 
42 Rudloc Road 
Morley WA 6062 
City of Belmont 
215 Wright Street 
Cloverdale WA 6015 
City of Nedlands 
71 Stirling Street 
Nedlands WA 6009 
Girrawheen Day Care Centre 
68 Hudson Avenue 
Girrawheen WA 6064 
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Goldfields Residential and Day Care Centre (Inc) 
26 Whitlock Street 
Kalgoorlie WA 6430 
Salvation Army Child Care Services 
14/18 Lavant Way 
Balga WA 6061 
Shire of Mandurah 
Mandurah Terrace 
Mandurah WA 6210 
Len Taplin Day Care Centre (Inc.) 
Dempster Street 
Port Hedland WA 6721 
Shire of Rockingham 
Council Avenue 
Rockingham WA 6168 
Town of Albany 
Mercer Road 
Albany WA 6330 
Shire of Kwinana 
Gilmore Avenue 
Kwinana WA 6167 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. 26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40—varition to award. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Catherine McAuley Day Care Centre and Others. 
No. 1239(A) of 1987. 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. 26 OF 1985. 

Various Child Care Centre 
COMMISSIONER J.A. NEGUS. 

12th day of January 1988. 

Order. 
WHEREAS the parties to this application have reached 
agreement on some of the matters in dispute and wish to 
have the outstanding issues referred for further hearing 
and determination; now therefore, the Commission, 
pursuant to the powers conferred on it under section 27 
of the Industrial Relations Act 1979 has divided the 
matters encompassed in Application No. 1239 of 1987; 
an order will issue in relation to the agreed matters with 
further hearing of Matter No. 1239 being adjourned sine 
die. 

Having heard Ms K. Digwood on behalf of the 
applicant and Mrs P. Bentley on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Child Care (Subsidised Centres) Award 
No. 26 of 1985 shall be amended in Clause 6.— 
Definitions in accordance with the following 
schedule with effect on and from the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

68 W.A.I.G. 

Schedule. 
Clause 6.—Definitions: Delete this clause and insert 

the following in lieu:— 
6.—Definitions. 

"Administrator/Director" shall be the person in 
charge of a child care centre or service for the 
purposes of this award. 

"Aide" shall mean an employee engaged to assist 
in the supervision and care of children and generally 
to assist in the functioning of the centre, who does 
not possess child care qualifications or who is not 
required in the performance of her duties to use such 
qualifications. 

"Child Care Worker" shall mean an employee 
who holds a 'Child Care Certificate' (C.C.C.) of a 
'National Nursery Examination Board' (N.N.E.B.) 
qualification or an associate diploma in child care or 
children's studies or an enrolled nurse with 
paediatric qualifications or equivalent as deter- 
mined by the Child Care Services Board. Provided 
that an employee who is not employed as a Child 
Care Worker but during employment gains the 
C.C.C. qualification, shall be entitled to payment as 
a Child Care Worker only when performing the 
work of a Child Care Worker or when appointed as 
such. 

"Casual Employee" shall mean an employee who 
is regularly employed for less than four weeks. 

"Part Time Employee" shall mean an employee 
who is regularly employed for less than that 
prescribed in Clause 8.—Hours of Work of this 
award, for a full week's work. 

"Government Subsidised Centre" shall mean a 
centre which is provided with capital, recurrent or 
special needs subsidy pursuant to the Common- 
wealth Child Care Act 1972. 

"Sponsoring Body" shall include the Manage- 
ment Committee of the Centre. 

"Union" shall mean The Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch. 

"Year of Experience" shall mean experience in 
the appropriate classification. Where there is a 
dispute as to whether the employee's previous 
experience shall count for determining the "year of 
experience" it shall be determined by the Western 
Australian Industrial Relations Commission. 

CLERKS (RACING INDUSTRY-BETTING) 
Award No. 22 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Secion 40—Award variation. 

The Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, 

and 
Western Australian Turf Club and Others. 

No. 977/1 of 1987. 
COMMISSIONER S.A. KENNEDY, 

28th day of October 1987. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondents, and by consent, the Commission, pursuant 
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to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

That the Clerks (Racing Industry—Betting) 
Award No. 22 of 1977 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 10th day of 
March 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.l Commissioner. 

Schedule. 
1. Delete subclause (1) of Clause 8. — Rates of pay 

and insert the following in lieu:— 
(1) The minimum rates of pay payable to workers 

classified hereunder shall be:— 
$ 

(a) Clerk (per hour) 7.56 
(b) Supervising Clerk and/or 

Banker (per hour) 7.95 

Town 
Bremer Bay , 

CLUB WORKERS' AWARD 
No. 12 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 23—application to vary award. 

Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, 

Union of Workers 
and 

Kalamunda Club (Inc) and Others. 
No. 1129 of 1987. 

CLUB WORKERS' AWARD 
No. 12 of 1976. 

Various Hospitality 
COMMISSIONER S.A. KENNEDY. 

29th day of December 1987. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Ms S.E. Rappolt on behalf of the respondents, and 
by consent, do hereby order — 

That the Club Workers' Award No. 12 of 1976 as 
amended be further varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 22 December 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.l Commissioner. 

Schedule. 
Clause 42.—District Allowances: Delete subclause (1) 

from this clause and insert in lieu thereof the following: 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause 21.— 
Wages of this award, a married worker shall be paid 
the following allowances per week when employed 
in the towns prescribed hereunder. 

Town $ 
Agnew  23.10 
Balladonia  21.50 
Barradale   31.10 
Boulder  9.10 

Broome  36 
Bulla Bulling  9 
Bullfinch   11 
Carnarvon  18 
Carrabin   11 
Cockatoo Island  39 
Cocklebiddy  23 
Coolgardie  9 
Cue  23 
Dampier  31 
Day Dawn  23 
Denham  18 
Derby  37 
Esperance  7 
Eucla  25 
Exmouth  31 
Fitzroy Crossing  45 
Fimiston  9 
Gascoyne Junction  18 
Gibson  7 
Goldsworthy   22 
Grass Patch  7 
Halls Creek  50 
Hopetoun  12 
Kalbarri   7 
Kalgoorlie  9 
Kambalda  9 
Kooky nie  12 
Karratha   36 
Koolan Island  39 
Koolyanobbing  11 
Kumarina  22 
Kununurra  58 
Lake Argyle  58 
Laverton   22 
Learmonth  31 
Leinster   23 
Leonora  22 
Madura  23 
Marble Bar  54 
Marvel Loch  11 
Meekatharra   19 
Menzies  22 
Moorine Rock  11 
Mount Magnet  24 
Mundrabilla  24 
Newman  21 
Norseman  18 
Nullagine  54 
Onslow   37 
Pannawonica  29 
Paraburdoo   28 
Paynes Find  24 
Port Hedland  30 
Ravensthorpe   12 
Roebourne  41 
Salmon Gums  7 
Sandstone  23 
Shark Bay  18 
Shay Gap  22 
Southern Cross  11 
South Hedland  30 
Telfer   51 
Teutonic Bore  23 
Tom Price  28 
Wannoo  18 
Westonia    11 
Whim Creek  36 

Widgiemooltha 
Wiluna  
Windarra  
Wittenoom   
Wurarga  

Yalgoo , 
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< 
12 

£ 
40 

9 10 
36 10 

9 10 
11 00 
18 30 
11 00 
39 80 
23 10 

9 10 
23 10 
31 10 
23 10 
18 30 
37 60 

7 30 
25 40 
31 80 
45 00 

9 10 
18 30 
7 30 

22 10 
7 30 

50 60 
12 40 
7 30 
9 10 
9 10 

12 40 
36 40 
39 80 
11 00 
22 10 
58 00 
58 00 
22 90 
31 80 
23 10 
22 90 
23 50 
54 40 
11 00 
19 80 
22 90 
11 00 
24 40 
24 40 
21 90 
18 60 
54 10 
37 70 
29 30 
28 90 
24 40 
30 80 
12 40 
41 70 

7 30 
23 10 
18 30 
22 10 
11 00 
30 80 
51 10 
23 10 
28 90 
18 30 
11 00 
36 20 
35 50 
9 10 

23 60 
22 90 
48 20 
24 40 
55 20 
24 40 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

ELECTRICAL CONTRACTING INDUSTRY AWARD 
No. R22 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 32. 

Electric Power Transmission and Others 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

No. 1523 of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
ELECTRICAL CONTRACTING INDUSTRY AWARD 

No. R22 of 1978. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
24th day of December 1989. 

Site allowance claim of $2.50 by Unions — history of site 
allowance granted at various alumina sites — site 
inspection detail — level of disabilities at various 
sites — Commission determines a site allowance of 
$1.60 at the Kvvinana site and $1.30 at the Pinjarra 
site. 

Reasons for Decision. 
SENIOR COMMISSIONER: The claim before the 
Commission arose during conferences conducted 
pursuant to section 32 of the Act. For reasons which are 
not material here, the Commission decided finally that 
further conciliation would be unavailing and the 
disputed claim for an incrfease in the site allowance was 
referred for arbitration. 

When the matter first came on for hearing the Unions 
confirmed that the claim was for an increase in the site 
allowance to $2.50 per hour for each hour worked. 

Briefly, the history of the site allowance is that Cort C. 
(60 WAIG 2558) determined a site allowance of 35 cents 
per hour for Alcoa of Australia Pty Limited, Kwinana 
and Pinjarra Alumina sites as a "flow on" of a decision 
by Merriman C. of the Australian Conciliation and 
Arbitration Commission (Print E 4293). In 1981 (61 
WAIG 1788) the amount rose to 55 cents per hour at the 
Pinjarra site and again in 1983 (64 WAIG 242) the site 
allowance increased to 57 cents per hour apparently as a 
result of indexation. 

Next in 1984 (64 WAIG 1639) the order was varied to 
include the Kwinana alumina refinery and Huntley, Del 
Park and Jarrahdale mine sites and increased to 59 cents 
per hour. 

Finally, the amount increased to 61 cents per hour as a 
result of indexation (65 WAIG 1788) where it presently 
remains. 

This is a claim for an increase in the existing site 
allowance and such a claim must come within the 
principles for site allowances contained in the Sapri 
decision of the Australian Conciliation and Arbitration 
Commission (Print F 1957). The Full Bench in that 
decision said of claims for an increase in an existing site 
allowance: 

Claims for increases in existing site allowances. 
These claims ali concern Western Australia and 

extend to Muja, Kwinana, Pinjarra and Wagerup. 
In these cases also the notices of disputes had been 
lodged but not processed prior to 23 December 
1982. 

There was virtually no argument against the view 
that existing site allowances should not be increased 
except in significantly changed circumstances which 

had not previously been taken into account and 
could not have been foreseen. We agree that this is 
consistent with Guideline 3 which clearly extends to 
the alteration of existing allowances as well as the 
establishment of new allowances. We would expect 
such situations to be very much the exception. 

A number of existing site allowances contain 
provision for review at specific dates. There is no 
basis for increasing them during the wage pause 
unless there are unforeseen circumstances related to 
the conditions on the site. It would be quite 
inconsistent with the whole approach of the 
National Wage decision, the concept of a wage 
pause, the Guidelines themselves to increase site 
allowance to reflect such items as movements in the 
Consumer Price Index since an earlier date, 
overaward payments elsewhere, changes in site 
allowances in the area, or other factors not 
associated with unforeseen disabilities on the site 
itself. 

The Sapri approach has been endorsed by a Full Bench 
of this Commission on appeal (67 WAIG 1731) in the 
Holland case as the appropriate criteria to be followed 
and therefore within the current wage principles of this 
Commission. 

It is apparent from the history (above cited) that since 
at least 1980 the disabilities have been accepted by the 
Australian Conciliation and Arbitration Commission, 
this Commission and the parties as being beyond those 
provided for in the awards applying at the time (1980) 
and applying at the present time (1987). 

However, the views of the Full Bench (supra) 
expressed in the Holland case have been given careful 
attention. Further the decision of Coleman C. (as he then 
was) in matters CR319 of 1987 and CR324 of 1987 
(unreported — decision dated 10 January 1987) relating 
to the disabilities encompassed by the construction 
allowances in the Metal Trades and Electrical 
Contracting Awards and site allowances in addition 
thereto have been taken into consideration by the 
Commission as presently constituted. 

It follows that the real dispute between the parties is 
the appropriate quantum of the site allowance having 
regard to the disabilities presently encountered on the 
two sites. 

The Commission inspected the Kwinana and Pinjarra 
sites and the Worsley Alumina site and a factual resume 
of the areas inspected is contained in the transcript at 
pages 36 to 46. 

It should be noted that the inspection at the Kwinana 
site had a threefold purpose which was safety, standard 
of amenities and disabilities. As to the safety aspect the 
Commission was, at its request, accompanied by three 
inspectors from the Department of Occupational Health, 
Safety and Welfare with expertise in machinery, crane 
and scaffolding safety. I record my appreciation of their 
independant advice and assistance to the Commission on 
th safety issues raised during the inspections. 

The disabilities noted on the inspections at Kwinana 
and Pinjarra sites, which are not normally encountered 
during construction work on large industrial 
undertakings in the Commission's experience were 
mainly due to the fact that both are fully operational and 
producing alumina refineries. Thus, the construction 
employees are exposed to caustic, both inthe 
atmosphere, the surface of the plant and equipment 
upon which they work and on the ground in varying 
depths. Caustic exposure may cause both eye and skin 
damage. 

Indeed, after some two hours of inspections at the 
Kwinana site my associate and myself noticed facial and 
hand skin irritation at the conclusion of that inspection. 
It should be stated that there is compulsory wearing of 
safety goggles (called mono-goggles) in various areas of 
the refinery and there is plentiful provision of emergency 
fresh water showers on both sites. 
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As the plant is in continuous operation the employees 
when working in the areas described in evidence and 
inspected by the Commission are subjected to consider- 
able atmospheric heat generated by the operating process 
and to heat emanating from the piping when working in 
close proximity thereto. 

Dust from bauxite in the particular areas described 
and viewed by the Commission and in other areas 
alumina dust, fumes and an unpleasant odour constitute 
further disabilities. 

Working in very confined and cramped areas is a 
feature of some of the jobs performed by the employees 
concerned and seen during the inspections by the 
Commission. 

The above is not intended as an exhaustive list of the 
disabilities described in evidence and viewed on 
inspections for example boilermakers when cutting into 
existing pipe work to insert a new pipe are prone to 
residual caustic spilling out, however all the genuine 
disabilities described have been taken into account by the 
Commission. 

Finally, it was claimed by various shop stewards 
during both the Kwinana and Pinjarra site inspections 
that both sites had been "cleaned up" prior to the 
inspection. On the evidence I accept that a major clean 
up had taken place prior to the Commission's inspections 
and I have given this fact some weight in assessing the 
usual level of disabilities encountered. 

In 1980 Merriman C. arbitrated a site allowance at the 
Pinjarra site for building trades employees having 
inspected that site only. 

Cort C. "flowed" that result to metal and electrical 
trades employees by determination from conference 
proceedings but no inspection of the work places was 
undertaken. Thus the Commission as presently 
constituted is confronted with the position that the 
disabilties experienced by metal and electrical trades 
employees at the Kwinana and Pinjarra Alumina sites 
have not been assessed by this Commission or the 
Australia Conciliation and Arbitration Commission. To 
conform with the requirements of the Sapri decision 
(supra) each site must be assessed having regard to its 
particular disabilities. The Commission is not aware, nor 
could it be, of the disabilities experienced by metal and 
electrical tradesmen on the sites some seven years 
approximately ago. Thus the Commission must assess 
the disabilities de novo at the two sites in issue. 

Having regard to all the material put forward and the 
inspections the Commission has concluded that the 
nature of and level of exposure to the disabilities 
recorded earlier herein warrants an increase in the 
disability allowance currently in existence. 

I turn now to consider the question of quantum. 
At the outset it should be stated that level of 

disabilities is at its highest on the Kwinana site and the 
lowest at the Worsley Alumina site. This is not surprising 
as apart from anything else, they represent the oldest and 
most recent alumina refineries in Western Australia with 
consequent improvements in design and technology at 
the Worsley site. The site allowance at the Worsley site is 
presently 90 cents per hour. In September 1986 the 
Commission as presently constituted determined a site 
allowance for metal, electrical and building trades 
employees at the BP Refinery Kwinana (66 WAIG 1519). 
That decision recorded inter alia that: 

At the outset the Commission records that the on- 
site construction work is being undertaken with 
several metres of a fully operational oil refinery and 
storage facility. 

To illustrate the unusual hazards the Commission 
quotes from Exhibit B-l (Advice to Contractors' 
Employees). 

The Oil Refinery and KNC are involved in the 
processing and storage of large amounts of 
flammable materials and the use of many chemicals, 
which can be dangerous to people. Additionally, 

toxic gases can also be made in various processes. 
The problems have been well defined, and to 
safeguard people working within the industry, 
certain rules and regulations are applied. You 
should know those which apply to the work which 
you are doing and observe them. 

(1) Smoking—Carrying of Matches: Because so 
much flammable material, both liquid and gaseous, 
exists in every area of the Refinery, smoking must be 
strictly controlled. There are recognised smoking 
areas and compounds and it is only within these that 
smoking is permitted. The carrying of matches is 
strictly forbidden and if you have matches or a 
lighter in your pocket or in your car when you arrive 
at the Main Gate then they must be handed to the 
Security Man onduty for safekeeping. 

(2) Liquor: Liquor is forbidden within the 
Refinery and KNC areas. 

(3) Hazard Control. 
(1) There are certain hazards existent when 

working at BP Refinery (Kwinana) or at 
KNC and these are recognised and control 
measures applied. The main controls are 
by the medium of Refinery Permits and 
Site Permits. Refinery Permits are 
required for the following work: 

In addition to the above extreme care is 
needed in the operation of cranes and 
whilst welding is performed so as to avoid 
damage and/or risk of fire to the operating 
refinery plant. 

It is conceded, correctly in the 
Commission's view, that the site is one 
which falls within the established building 
industry site allowance pattern however 
the amount of the site allowance claimed is 
strongly opposed. 

In that case $1.50 per hour site allowance was 
determined. 

The unions here seek an "average" site allowance for 
the two sites in issue, on the basis of the history of the 
present allowance. 

However, it would be contrary to the Sapri decision 
where as here the disabilities between the two sites vary to 
"average" the amount determined. In the result the 
Commision determines a site allowance of $1.60 per hour 
for the Kwinana site and $1.30 per hour for the Pinjarra 
site. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 32. 

Electric Power Transmission and Others 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

No. 1523 of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
ELECTRICAL CONTRACTING INDUSTRY AWARD 

No. R22 of 1978. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
24th day of December 1989. 

Order. 
HAVING heard Mr L. Benfell and Mr M. McArthur on 
behalf of the claimant unions and Mr J. Birman on 
behalf of the applicant and Mr G. Burton intervening on 
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behalf of Alcoa, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and 
Electrical Contracting Industry Award No. R22 of 
1978 as amended, employees who are employed by 
the Applicants on the Alcoa site at Kwinana shall be 
paid a site allowance of $1.60 per hour for each hour 
and employees who are employed on the Alcoa site 
in Pinjarra shall be paid a site allowance of $ 1.30 per 
hour for each hour worked in lieu of all payments 
for disabilities on the sites. 

This Order shall take effect as from the 24th day 
of December 1987. 

(g) It is hereby ordered that each of the Applicants 
shall: 

(a) recognise one elected safety representative who 
shall meet with the applicant's appointed safety 
officer as required but not less than once per 
week at tool box meetings. 

(b) pay a site allowance of $1.10 per hour together 
with a termination allowance of 17c per hour to 
all their employees subject to this Order. 

This order shall remain in operation until final 
agreement is reached between the parties, arbitration has 
finalised the matters and until further order of the 
Commission. 

Dated at Perth this 23rd day of November 1987. 

(Sgd.) G.G. HALLIWELL, (Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. [L.S.j Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1523 of 1987. 
In the matter of the Industrial Relations Act 1979; and 

in the matter of a conference held pursuant to 
section 32 of the said Act between Electric Power 
Transmission and Others, Applicant and the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Construction, 
Mining and Energy Workers' Union of Australia, 
Western Australian Branch and the Electrical 
Trades Union of Workers of Australia, Western 
Australian Branch, Respondent. 

Interim Order. 
(a) Whereas pursuant to section 29 of the Act an 

industrial matter was referred to the Commission. 
(b) Whereas on the 19th day of November 1987 a 

conference was held by the Commission pursuant to 
section 32 of the Act and inspections of the site in dispute 
took place on Friday 20 November 1987. 

(c) Whereas it was demonstrated that industrial action 
has occurred and is continuing on the work site of the 
applicant's in support of the Union's claims. 

(d) Whereas the Commission concluded that 
negotiations between the parties should continue as the 
appropriate means of further dealing with the claims 
made by the Unions. 

(e) Whereas the Commission has formed the opinion 
that the powers contained in section 32(c)(i) and (ii) of 
the Act should be exercised so that conciliation may 
continue and a further deterioration of industrial 
relations thereby be avoided. 

(f) It is hereby ordered that the Respondent Unions 
shall: 

(i) cease industrial action not later than 12.00 
noon on the 24th day of Novebmer 1987 and 
take such steps as may be necessary to ensure 
that employees, members of the said Union's 
comply with this Order. 

(ii) advise the Applicants where they (the 
Respondents) consider the supply of work 
clothing and safety boots is unsatisfactory. In 
the event that no agreement is then possible the 
Commission is to be advised and will examine 
the matter. 

(iii) raise those amenities they consider unsatis- 
factory with the applicants who shall respond 
to the changes sought not later than seven days 
from the date of this Order. If there is then no 
agreement the parties will refer the matters to 
the Commission for recommendation by the 
Commission. 

Schedule. 
Applicants. 

1. Electric Power Transmission 
3rd Floor 
Grain Pool Building 
172 St George's Terrace 
Perth WA 6000 

2. United Construction 
Lot 449, Mandurah Road 
Mandurah WA 6167 

3. Ralph M. Lee 
23 McCabe Street 
North Fremantle WA 6159 

4. O'Donnell Griffin 
37 Hargreaves Street 
Belmont WA 6104 

5. McCarthy's Engineering (WA) 
20 Amherst Street 
Fremantle WA 6160 

6. Western Construction 
1 Butcher Street 
Kwinana WA 6167 

7. Bains Harding Insulation 
45 Roberts Street 
Osborne Park WA 6017 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1523 of 1987. 
In the matter of the Industrial Relations Act 1979; and 

in the matter of conferences held pursuant to section 
32 of the said Act between Electric Power Trans- 
mission and Others, Applicants and the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Construction, 
Mining and Energy Workers' Union of Australia, 
Western Australian Branch and the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Respondents. 

Order. 
(a) Whereas the Commission issued an Interim Order 

in this matter dated at Perth the 23rd day of November 
1987. 

(b) Whereas the Commission has this day further 
heard the parties in conference pursuant to section 32 of 
the Act. 
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(c) Whereas the Commission is now satisfied that 
further resort to conciliation would be totally unavailing 
and arbitration will be required. 

The Commission hereby cancels the Interim Order 
made in this matter which issued on the 23rd day of 
November 1987. 

Dated at Perth this 2nd day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commisioner. 

HOTEL AND TAVERN WORKERS AWARD 
No. 31 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 23—application to vary award. 

Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, 

Union of Workers 
and 

Imperial Hotel and Others.. 
No. 1128 of 1987. 

HOTEL AND TAVERN WORKERS AWARD 
No. 31 of 1977. 

Various Hotel Industry 
COMMISSIONER S.A. KENNEDY. 

29th day of December 1987. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Ms S.E. Rappolt on behalf of the respondents, and 
by consent, do hereby order — 

That the Hotel and Tavern Workers Award No. 
31 of 1977 and amended be further varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after 22 
December 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Clause 42.—District Allowances: Delete subclause (1) 

from this clause and insert in lieu thereof the following: 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause 21.— 
Wages of this award, a married worker shall be paid 
the following allowances per week when employed 
in the towns prescribed hereunder. 

Town $ 
Agnew   23.10 
Balladonia  21.50 
Barradale    31.10 
Boulder  9.10 
Bremer Bay  12.40 
Broad Arrow  9.10 
Broome  36.10 
Bulla Bulling  9.10 
Bullfinch  11.00 
Carnarvon  18.30 
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Town $ 
Carrabin   11.00 
Cockatoo Island  39.80 
Cocklebiddy  23.10 
Coolgardie  9.10 
Cue  23.10 
Dampier  31.10 
Day Dawn  23.10 
Denham  18.30 
Derby  37.60 
Esperance  7.30 
Eucla  25.40 
Exmouth  31.80 
Fitzroy Crossing  45.00 
Fimiston  9.10 
Gascoyne Junction  18.30 
Gibson  7.30 
Goldsworthy   22.10 
Grass Patch  7.30 
Halls Creek  50.60 
Hopetoun  12.40 
Kalbarri   7.30 
Kalgoorlie  9.10 
Kambalda  9.10 
Kookynie  12.40 
Karratha   36.40 
Koolan Island  39.80 
Koolyanobbing  11.00 
Kumarina  22.10 
Kununurra  58.00 
Lake Argyle  58.00 
Laverton   22.90 
Learmonth  31.80 
Leinster  23.10 
Leonora  22.90 
Madura  23.50 
Marble Bar  54.40 
Marvel Loch  11.00 
Meekatharra   19.80 
Menzies  22.90 
Moorine Rock  11.00 
Mount Magnet  24.40 
Mundrabilla  24.40 
Newman  21.90 
Norseman  18.60 
Nullagine  54.10 
Onslow   37.70 
Pannawonica  29.30 
Paraburdoo   28.90 
Paynes Find  24.40 
Port Hedland  30.80 
Ravensthorpe   12.40 
Roebourne  41.70 
Salmon Gums  7.30 
Sandstone  23.10 
Shark Bay  18.30 
Shay Gap  22.10 
Southern Cross  11.00 
South Hedland  30.80 
Telfer   51.10 
Teutonic Bore  23.10 
Tom Price  28.90 
Wannoo  18.30 
Westonia  11.00 
Whim Creek  36.20 
Wickham  35.50 
Widgiemooltha  9.10 
Wiluna  23.®) 
Windarra  22.90 
Wittenoom   48.20 
Wurarga  24.40 
Wyndham  55.20 
Yalgoo  24.40 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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POLICE AWARD 
No. 2 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — variation of an award. 

Police Union of Workers — Western Australia 
and 

Hon Minister for Police. 
No. 1221 of 1987. 

POLICE AWARD 1965. 
Police Officers State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
19th day of November 1987. 

Award variation — allowances — new on call allowances 
— processed under Efficiency and Restructuring 
Principle — cost savings to Employer — by consent 
— Award varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: This is an application before 
the Commission to amend the Police Award of 1965 by 
adding a new clause, Clause 37, to provide an on-call 
allowance. At present the Award does not contain pro- 
vision to reimburse police officers who are required to 
stand by for duty, or otherwise remain on call in the 
traditional industrial sense, although the evidence is that 
in practice those circumstances do occur. Generally, 
when it does occur it is done without any reimbursement 
from the Police Department. 

The Union has said through its advocate, in closing, 
that the requirement to remain on call or to stand by, 
pending further orders or instructions, involves an 
intrusion into the domestic life of members of the Police 
Force and is deserving of reimbursement or recompense 
for that reason alone. 

I have not the slightest doubt that it does impinge or 
interfere with the social or domestic well-being of 
members of the Police Force but the plain fact of the 
matter is that the Commission's Principles as they now 
are for fixing wages and conditions of employment 
prohibit the granting of new allowances unless there have 
been changes in work or changes in working conditions. 
On the evidence which has been adduced in these pro- 
ceedings it cannot be said honestly that there have been 
changes in work or working conditions because the 
practice which is said to have given rise to this application 
is one of long standing, certainly going back as far as 
1980 or 1981. 

However, what the Principles do permit is an increase 
in pay or improvements in conditions of employment 
under the guise of restructuring and/or efficiency. The 
Union argues, and the Commissioner of Police agrees, 
that the change proposed by this application will in fact 
increase the efficiency of the Force. It will provide the 
Commissioner with officers who are readily available to 
attend to emergencies and the like where prompt 
attention is vital for effective police work. The evidence 
is that in the forensic branch and in the tactical response 
group, for example, there are, from time to time, 
emergencies which occur outside the normal day and 
afternoon shifts and that those emergencies require 
prompt attention on the part of police. Currently, when 
that circumstance arises the officer in charge or his 
delegate must ring around to see if any members of the 
relevant branch or group are available. That takes time 
and 1 can well understand that from time to time there 
are police officers in such a condition that they simply 
cannot accept the invitation to return to work. 

68 W.A.I.G. 

The proposal embodied in this claim would, of course, 
overcome that since there would be a requirement for 
officers to be ready, willing and able to return to work as 
and when called up. Clearly that must make the Force 
more efficient and effective. The evidence is, at least in 
respect of the tactical response group, that the voluntary 
system is not working as well as it might. Implicit in the 
evidence of Detective Senior Sergeant Chadbourne was 
that some members of his group are becoming reluctant 
to comply with the standby provisions, at least on a 
voluntary basis, and this proposal would bring that to an 
end, one would imagine. 

In addition it has to be said that in the past some of this 
work has been done on a basis of overtime. I am not 
surprised at that because on my reading of the Award a 
requirement to remain at the work place prima facie, at 
least, would impose a liability to pay overtime. That 
liability will now be adjusted somewhat by the standby 
provision which is proposed by this application and the 
advocate for the Commissioner suggests that there will, 
in fact, be a cost saving to the Department by reason of 
the application. In that light one can say too that the 
matter is a movement towards efficiency rather than the 
reverse. The restructuring and efficiency Principle 
imposes upon the Commission an obligation to see that 
any improvement in the conditions of employment 
granted in pursuance of that principle does not exceed 
the four per cent or two per cent of wages limitation 
imposed by the Principles. In light of what has been said 
by Mr Miller, on behalf of the Commissioner of Police, I 
think it is fair to assume, and it is an assumption, that the 
proposal will not by any measure exceed the limits 
imposed by the Principles. Therefore, in the circum- 
stances, it remains only to say that I am prepared to 
sanction the agreement reached between the parties, in 
the terms in which it is made, subject to one slight 
adjustment of form. 

Appearances: 
Miss H.R. Puriri on behalf of the Applicant. 
Mr J.D. Miller on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of an Award. 

Western Australian Police Union of Workers 
and 

Hon Minister for Police. 
No. 1221 of 1987. 

POLICE AWARD 1965. 
Police Officers State Government 

Administration 

COMMISSIONER G.L. FIELDING. 
19th day of November 1987. 

Order. 
HAVING heard Miss H.R. Puriri on behalf of the 
Applicant and Mr J.D. Miller on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders — 

That the Police Award 1965 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Schedule. 
Clause 37.—On Call Allowances: Insert this new 

clause following Clause 36.—Property Allowances:— 
37.—On Call Allowance. 

(1) For the purpose of this clause: 
"On-cail" shall mean a situation in which an 

employee is rostered, or directed by a senior officer, 
to be available to respond forthwith for duty outside 
of their ordinary working hours or shift. An 
employee placed on call shall remain contactable by 
telephone or paging system for all of such time 
unless working in response to a call or with the 
consent of their appropriate senior officer. 

"Close-call" shall mean a situation in which an 
employee is rostered, or directed by a senior officer, 
that they are or may be required to attend for extra 
duty sometime before their next normal time of 
commencing duty and that the employee is to 
remain at their residence and be required to be 
available for immediate recall to duty. 

"Stand-by" shall mean a situation in which an 
employee is rostered or directed by a senior officer 
to remain in attendance at their place of employ- 
ment at that time, overnight and/or over a non- 
working day, and may be required to perform 
certain tasks periodically or on an ad hoc basis. Such 
employee shall be provided with appropriate 
facilities for sleeping of attendance is overnight, and 
other personal needs, where practicable. 

(2) An employee who is authorised by the 
Commissioner or a duly authorised senior officer to 
hold himself available under any of the conditions 
contained in subclause (1) shall be paid the appro- 
priate allowance in accordance with the following 
scale: 
On Call 

2D. x _L x tL. x Salary prescribed for a Con- 
100 38 313 stable in their fifth year of 

service for each hour or part 
thereof they are rostered for 
on-call duty. 

Close-Call 
JfL. *  i x JL. x Salary prescribed for a Con- 
100 38 313 stable in their fifth year of 

service for each hour or part 
thereof they are rostered for 
close-call duty. 

Stand-by 
40 x _L x _2L x Salary prescribed for a Con- 

100 38 313 stable in their fifth year of 
service for each hour or part 
thereof they are rostered for 
stand-by duty. 

(3) Payment in accordance with subclause (2) 
shall not be made in respect to any period for which 
payment is otherwise made in accordance with the 
provisions of Clause 19.—Overtime when the 
employee is recalled to work. 

(4) An employee, whilst in a restricted situation 
specified in subclause (1), shall receive a minimum 
payment of four hours regardless of the actual 
specified period. 

(5) An employee rostered according to subclause 
(1) shall for the purpose of overtime, be deemed to 
have commenced duty at time of notification of 
recall. 
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Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The principal matter before 
the Commission is an application to amend the Public 
Service Miscellaneous Allowances Award of 1982. The 
application seeks to amend that Award in a number of 
ways. Firstly, there is an application to increase the 
allowances, particularly those relating to removal and 
relieving allowances for officers moving from one 
location to another or taking up a job in a distant 
location. 

Historically it is said, and I accept it to be a fact, these 
allowances have moved in accordance with adjustments 
in the consumer price index. No such adjustments have 
been made since June 1982 for one reason or another. 
The parties met late last year following lodgement of the 
application, which I should interpose and say was lodged 
in the latter part of 1986, and agreed that the allowances 
should be adjusted in line with the national wage 
decisions, not in line with the consumer price adjust- 
ments as has been the practice in the past. Some of the 
allowances are in the nature of reimbursements for 
expenditure and so could be moved in accordance with 
the increases in those expenses, though historically it is 
fair to say that has not been the case. One allowance in 
particular, that which relates to reimbursement for 
accelerated depreciation, might not fit that description, 
although I would not want the parties to take me as 
having held that is the case because it might not turn out 
to be so on further examination. Be that as it may, the 
parties have asked me to deal with the matter under the 
old Principles because agreement had been reached to 
adjust these allowances prior to the coming into being of 
the new Principles and thus it could be said the matter 
had been substantially dealt with under the old 
Principles. I agree with them that that is a right and 
proper course to adopt. But for the other changes to this 
Award, those brought about by reason of the equal 
opportunity legislation which has recently come into 
force, so far as this Award is concerned, the changes 
might well have been dealt with earlier. I agree the 
changes proposed fit within the Principles and therefore 
indicate that I am prepared to accept the adjustments 
sought. The parties simply have not followed the con- 
sumer price index but have followed only the national 
wage decisions up until December 1986 and the claim fits 
well within the old Principles. The parties understand 
that the Principles, the way they are now, to some extent 
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freeze the allowances and they have not sought to 
increase them in line with any adjustments which might 
have occurred since December last year. 

The other changes which the Association seeks are to 
delete Clauses 10,11 and 12 of the existing Award. Those 
clauses provide allowances for handling or receiving 
cash, and in particular wages in cash. Recently as a result 
of the second tier negotiations the parties agreed that the 
payment of salaries by cash, at least in the Public Service 
and other areas falling within the Public Service 
Arbitrator's jurisdiction, would stop and so to a large 
degree that allowance has become redundant. To the 
extent that it has not the parties will deal with it by 
domestic means. So it seems only sensible that those 
allowances should be deleted. 

The parties, however, seek to add a new allowance 
called the sea-going allowance. That is based on, indeed 
is a copy of, the sea-going allowances which are provided 
in two other Awards, to which Mr Manning referred. 
Thus to a large degree there is nothing new about it. 
What is new is, as he says, that a number of departments 
not covered by those two other Awards are now sending 
officers to sea to carry out work which would otherwise 
justify a sea-going allowance in accordance with those 
two other Awards. In those cases the allowance has been 
dealt with administratively. The parties propose that 
those two other Awards, to that extent of the sea-going 
allowance at least, be repealed and that the sea-going 
allowance be incorporated in the Miscellaneous 
Allowances Award, and apply in common for the whole 
of the Service. I can only say that is not only sensible but 
in no way offends the Principles. To some extent it 
merely formalises the old and where it does not 
prescribes a new allowance for new work based entirely 
on an allowance previously created with the approval of 
the Commission. 

The remaining adjustments sought to the Award are 
quite voluminous, although not sweeping in nature. 
They follow the requirements of the Equal Opportunity 
Act 1984 which, of course, prohibits discrimination on 
the grounds of sex and marital status, amongst other 
things, in employment. The Award in its present state 
provides allowances for married officers, for example, 
and included in that is a formula which the Equal Oppor- 
tunity Act now no longer permits. The parties seek to 
overcome that by adjusting the Award to reflect that the 
allowance which was hitherto based on marriage is based 
on an officer having dependents whether or not he or she 
is married. In the circumstances there is every reason why 
the application should be granted in the form in which it 
is made. It seeks also to delete reference throughout the 
Award to the masculine where it is used to refer to 
officers of both sex and simply to use the neutral term 
"officer" or make reference to both the masculine and 
the feminine. Again whilst that clearly accords with the 
spirit of the Equal Opportunity Act 1984 I do not know 
that in its letter the Act requires such a change but it is 
something the parties want and in the circumstances 
there is no reason why the Award should not be changed, 
although it creates a good deal of paperwork which is 
somewhat daunting. 

In the circumstances I indicate that I will make an 
order in terms of the schedule lodged, as amended, save 
that the proposal to insert a new liberty to apply clause, 
which would have been Clause 17, is in my view 
redundant and ought not be included. Indeed, the 
Association now seeks to delete that requirement. 

Appearances: 
Mr R.J. Manning on behalf of the Applicant. 
Mr R.B. Farrelly on behalf of the Respondent. 
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Order. 
HAVING heard Mr R.J. Manning on behalf of the 
Applicant and Mr R.B. Farrelly on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having satis- 
fied itself that the terms of the General Order of the 
Commission No. 261 of 1986, dated 23 July 1986, have 
been complied with, and by consent, hereby orders — 

That the Public Service Miscellaneous Allowances 
Award 1982 as amended be further amended in 
accordance with the following Schedule with effect 
on and from the 8th day of November 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Travelling Allowance. 
6. Transfer Allowance. 
7. Disturbance Allowance. 
8. Removal Allowance. 
9. Relieving Allowance. 
10. Dirty Work Allowance. 
11. Protective Clothing. 
12. Weekend Absence from Residence. 
13. Sea Going Allowances. 
14. Annual Leave Loading. 
15. Special Conditions. 
16. Copies of Award. 
17. Term of Award. 

Schedule A. 
2. Clause 4.—Definitions: Delete this clause and insert 

in lieu thereof:— 

4.—Definitions. 
In this Award, the following expressions shall 

have the following meaning:— 
"Administrative Instruction" means Administra- 

tive Instruction published in accordance with 
section 19 of the Public Service Act 1978. 

"The Association" means the Civil Service 
Association of Western Australia Incorporated. 

"The Board" means the Public Service Board 
established under Part II of the Public Service Act 
1978. 

"A day" means from 12 midnight to 12 midnight. 
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"Defacto Spouse" means a person of the 
opposite sex to the officer who lives with the officer 
as the husband or wife of the officer on a bona fide 
domestic basis, although not legally married to that 
person. 

"Dependent" in relation to an officer means:— 
(i) spouse including defacto spouse; 
(ii) child/children; or 
(iii) other dependent family; 

who reside with the officer and who relies on the 
officer for support. 

"Headquarters" means the place in which the 
principle work of an officer is carried out, as defined 
by the Permanent Head. 
"Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway 
Station. 

"Permanent Head" in relation to any officer 
employed in a Department, means the person 
immediately responsible for the general manage- 
ment of the Department to the Minister of the 
Crown for the time being administering the 
Department. 

3. Clause 5.—Travelling Allowance: Delete this clause 
and insert in lieu thereof:— 

5.—Travelling Allowance. 
An officer who travels on official business shall be 

reimbursed reasonable expenses on the following 
basis:— 

(a) When a trip necessitates an overnight stay 
away from headquarters and the officer:— 
is supplied with accommodation and meals 
free of charge; or 
attends a course, conference, etc, where 
the fee paid includes accommodation and 
meals; or 
travels by rail and is provided with a 
sleeping berth and meals; or 
is accommodated at a Government institu- 
tion, hostel or similar establishment and 
supplied with meals. 
reimbursement shall be in accordance with 
the rates prescribed in Column A, Item 1,2 
or 3 of Schedule A. 

(b) When a trip necessitates an overnight stay 
away from headquarters and the officer is 
fully responsible for his or her own 
accommodation, meals and incidental 
expenses:— 

(i) where hotel or motel accommoda- 
tion is utilised reimbursement shall 
be in accordance with the rates pre- 
scribed in Column A, Items 4 to 8 
of Schedule A; and 

(ii) where other than hotel or motel 
accommodation is utilised reim- 
bursement shall be in accordance 
with the rates prescribed in Column 
A, Items 9,10 or 11 of Schedule A. 

(c) To calculate reimbursement under 
subclauses (a) and (b) for a part of a day, 
the following formula shall apply:— 

(i) If departure from headquarters is: 
before 8.00 a.m. — 100 per cent of 
the daily rate. 
8.00 a.m. or later but prior to 1.00 
p.m. — 90 per cent of the daily 
rate. 
1.00 p.m. or later but prior to 6.00 
p.m. — 75 per cent of the daily 
rate. 
6.00 p.m. or later — 50 per cent of 
the daily rate. 

(ii) If arrival back at headquarters is: 
8.00 a.m. or later but prior to 1.00 
p.m. — 10 per cent of the daily 
rate. 
I.00 p.m. or later but prior to 6.00 
p.m. — 25 per cent of the daily 
rate. 
6.00 p.m. or later but prior to 11 .(X) 
p.m. — 50 per cent of the daily 
rate. 
II.00 p.m. or later — 100 per cent 
of the daily rate. 

(d) When an officer travels to a place outside a 
radius of 50 kilometres measured from the 
officer's headquarters, and the trip does 
not involve an overnight stay away from 
headquarters, reimbursement for all meals 
claimed shall be at the rates set out in 
Column A, Items 12 or 13 of Schedule A 
subject to the officer's certification that 
each meal claimed was actually purchased: 
Provided that when an officer departs 
from headquarters before 8.00 a.m. and 
does not arrive back at headquarters until 
after 11.00 p.m. on the same day the 
officer shall be paid at the appropriate rate 
prescribed in Column A, Items 4 to 8 of 
Schedule A. 

(e) When it can be shown to the satisfaction of 
the Board by the production of receipts 
that reimbursement in accordance with 
Schedule A does not cover an officer's 
reasonable expenses for a whole trip he 
shall be reimbursed the excess expenditure. 

(f) In addition to the rates contained in 
Schedule A an officer shall be reimbursed 
reasonable incidental expenses such as 
train, bus and taxi fares, official telephone 
calls, laundry and dry cleaning expenses, 
on production of receipts. 

(g) If on account of lack of suitable transport 
facilities an officer necessarily engages 
reasonable accommodation for the night 
prior to commencing travelling on early 
morning transport the officer shall be 
reimbursed the actual cost of such 
accommodation. 

(h) Reimbursement of expenses shall not be 
suspended should an officer become ill 
whilst travelling, provided such illness is 
approved in accordance with the 
provisions of the Public Service 
Regulations 1979 and Administrative 
Instructions, and the officer continues to 
incur accommodation, meal and 
incidental expenses. 

(i) Reimbursement claims for travelling in 
excess of 14 days in one month shall not be 
passed for payment by a certifying officer 
unless the Permanent Head has endorsed 
the account. 

(j) An officer who is relieving at or 
temporarily transferred to any place 
within a radius of 50 kilometres measured 
from the officer's headquarters shall not 
be reimbursed the cost of midday meals 
purchased, but an officer travelling on 
duty within that area which requires 
absence from the officer's headquarters 
over the usual midday meal period shall be 
paid at the rate prescribed by Item 16 for 
each meal necessarily purchased, provided 
that:— 

(i) such travelling is not a normal 
feature in the performance of the 
officer's duties; and 
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(ii) such travelling is not within the 
suburb in which the officer resides; 
and 

(iii) the officer's total reimbursement 
under this subclause for any one 
pay period shall not exceed the 
amount prescribed by Item 17 of 
Schedule A. 

4. Clause 6.—Transfer Allowance: Delete this clause 
and insert in lieu thereof:— 

6.—Transfer Allowance. 
(a) Except as provided in subclause (d), an officer 

who is transferred to a new locality in the public 
interest, or in the ordinary course of promotion or 
transfer, or on account of illness due to causes over 
which the officer has no control, shall be paid at the 
rates prescribed in Column A, Item 4, 5 or 6 of 
Schedule A for a period of 14 days after arrival at 
new headquarters within Western Australia or 
Column A, Items 7 and 8 of Schedule A for a period 
of 21 days after arrival at a new headquarters in 
another State of Australia: Provided that if an 
officer is required to travel on official business 
during the said periods, such period will be extended 
by the time spent in travelling. Under no circum- 
stances, however, shall the provisions of this 
subclause operate concurrently with those of Clause 
5.—Travelling Allowance to permit an officer to be 
paid allowances in respect of both travelling and 
transfer expenses for the same period. 

(b) If an officer is unable to obtain reasonable 
accommodation for the transfer of his or her home 
within the prescribed period referred to in subclause 
(a) of this clause and the Permanent Head is 
satisfied that the officer has taken all possible steps 
to secure reasonable accommodation, such officer 
shall, after the expiration of the prescribed period to 
be paid in accordance with the rates prescribed by 
Column B, Item 4, 5, 6, 7 or 8 of Schedule A as the 
case may require, until such time as the officer has 
secured reasonable accommodation: Provided that 
the period of reimbursement under this subclause 
shall not exceed 77 days without the approval of the 
Board. An officer without dependents shall not be 
paid allowances under this subclause but in lieu may 
make like application to the Board for an ex gratia 
payment at the Board's discretion. 

(c) When it can be shown by the production of 
receipts or other evidence that an allowance payable 
under this clause would be insufficient to meet 
reasonable additional costs incurred by an officer on 
transfer, an appropriate rate of reimbursement shall 
be determined by the Board. 

(d) An officer who is transferred to departmental 
accommodation shall not be entitled to reimburse- 
ment under this clause: Provided that:— 

(i) where entry into departmental accommo- 
dation is delayed through circumstances 
beyond the officer's control an officer 
may, subject to the production of receipts, 
be reimbursed actual reasonable 
accommodation and meal expenses for the 
officer and dependents less a deduction for 
normal living expenses prescribed in 
Column A, Items 14 and 15 of Schedule A. 
and provided that — 

(ii) if any costs are incurred under subclause 7 
(b) they shall be reimbursed by the Board. 

5. Clause 7.—Disturbance Allowance: Delete this 
clause and insert in lieu thereof:— 

7.—Disturbance Allowance. 
(a) Where an officer is transferred and incurs 

expenses in the areas referred to in subclause 7 (b) as 
a result of that transfer then the officer shall be 

granted a Disturbance Allowance and shall be reim- 
bursed by the Board the actual expenditure incurred 
upon production of receipts or such other evidence 
as may be required. 

(b) The Disturbance Allowance shall include:— 
(i) Costs incurred for telephone installation at 

the officer's new residence provided that 
the cost of telephone installation shall be 
reimbursed only where a telephone was 
installed at the officer's former residence 
including departmental accommodation. 

(ii) Costs incurred with the connection or re- 
connection of services to the officer's 
household including departmental 
accommodation for water, gas or 
electricity. 

6. Clause 8.—Removal Allowance: Delete this clause 
and insert in lieu thereof:— 

8.—Removal Allowance. 
(a) When an officer is transferred in the public 

interest, or in the ordinary course of promotion or 
transfer, or on account of illness due to causes over 
which the officer has no control, the officer shall be 
reimbursed:— 

(i) The actual reasonable cost of conveyance 
of the officer and dependants. 

(ii) The actual reasonable cost up to an 
amount of $1 880 for conveyance of the 
officer's furniture, including insurance of 
such furniture whilst in transit unless a 
higher sum is approved by the Board in 
any special case: Provided that only 
necessary household furniture, effects and 
appliances shall be taken into account. 

(iii) An allowance of $420 for accelerated 
depreciation and extra wear and tear on 
furniture, effects and appliances for each 
occasion that an officer is required to 
transport his or her furniture, effects and 
appliances provided that the Permanent 
Head is satisfied that the value of house- 
hold furniture, effects and appliances 
moved by the officer is at least $2 510. 

(b) An officer who is transferred solely at his or 
her own request or on account of misconduct must 
bear the whole cost of removal unless otherwise 
determined by the Board prior to removal. 

(c) An officer shall be reimbursed the full freight 
charges necessarily incurred in respect of the 
removal of the officer's motor vehicle. If authorised 
by the Permanent Head to travel to a new locality in 
the officer's own motor vehicle, reimbursement 
shall be as follows:— 

(i) Where the officer will be required to 
maintain a motor vehicle for use on 
official business at the new headquarters, 
reimbursement for the distance necessarily 
travelled shall be on the basis of the 
appropriate rate prescribed by Clause 7 of 
the Public Service Motor Vehicle 
Allowances Award 1986, No. 13 of 1976 
and any amendments thereto, or by any 
new Agreement or Award made in 
substitution thereof. 

(ii) Where the officer will not be required to 
maintain a motor vehicle for use on 
official business at the new headquarters 
reimbursement for the distance necessarily 
travelled shall be on the basis of one half of 
the appropriate rate prescribed by Clause 7 
of the Public Service Motor Vehicles 
Allowances Award 1986, No. 13 of 1976 
and any amendments thereto, or by any 
new Agreement or Award made in 
substitution thereof. 
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(d) Where practicable furniture, effects and 
appliances shall be removed by State-owned 
transport. Where it is impracticable to use State- 
owned transport the officer shall, before removal is 
undertaken, obtain quotes from at least two carriers 
which shall be submitted to the Permanent Head, 
who may authorise the acceptance of the more 
suitable: Provided that the maximum amount pre- 
scribed by subclause (a) (ii) of this clause is not 
exceeded without the written approval of the Board 
having first being obtained. 

(e) The Permanent Head may, in lieu of con- 
veyance, authorise payment of an amount not 
exceeding the maximum prescribed by subclause (a) 
(ii) of this clause to compensate for loss in any case 
where an officer with prior approval of the 
Permanent Head, disposes of his or her furniture, 
effects and appliances instead of removing them to 
the new headquarters: Provided that such payment 
shall not exceed the sum which would have been 
paid if such furniture, effects and appliances had 
been removed by the cheapest method of transport 
available. 

(f) Where an officer is transferred to depart- 
mental accommodation where furniture is provided 
and as a consequence is obliged to store his or her 
own furniture the officer shall be reimbursed the 
actual cost of such storage up to a maximum 
allowance of $560 per annum. Actual cost is deemed 
to include the premium for adequate insurance 
coverage of the value of the furniture stored. An 
allowance under this subclause shall not be paid for 
a period in excess of four years without the approval 
of the Board. 

(g) Receipts must be produced for all sums 
claimed. 

(h) New appointees to the Public Service shall be 
entitled to receive the benefits of this clause if they 
are required by the employer to participate in any 
training course prior to being posted to their 
respective positions in the service. This entitlement 
shall only be available to officers who have com- 
pleted their training and who incur costs when 
moving to their first posting. 

(i) In the case of an officer without dependents, 
an application for any reimbursement under this 
clause shall be considered by the Board on the 
recommendation of the Permanent Head. 

7. Clause 9.—Relieving Allowance: Delete this clause 
and insert in lieu thereof:— 

9.—Relieving Allowance. 
An officer who is required to take up duty away 

from headquarters on relief duty or to perform 
special duty, and necessarily resides temporarily 
away from the officer's usual place of residence 
shall be reimbursed reasonable expenses on the 
following basis:— 

(a) Where the officer:— 
is supplied with accommodation and meals 
free of charge, or 
is accommodated at a Government 
institution, hostel or similar establishment 
and supplied with meals, 
reimbursement shall be in accordance with 
the rates prescribed in Column A, Items 1, 
2 or 3 of Schedule A. 

(b) Where officers are fully responsible for 
their own accommodation, meals and 
incidental expenses and hotel or motel 
accommodation is utilised:— 

(i) For the first 42 days after arrival at 
the new locality reimbursement 
shall be in accordance with the rates 
prescribed in Column A, Items 4 to 
8 of Schedule A. 

(ii) For periods in excess of 42 days 
after arrival in the new locality 
reimbursement shall be in 
accordance with the rates pres- 
cribed in Column B, Items 4 to 8 of 
Schedule A for officers with 
dependents or Column C, Items 4 
to 8 of Schedule A for other 
officers: Provided that the period 
of reimbursement under this 
subclause shaU not exceed 49 days 
without the approval of the Board. 

(c) Where officers are fully responsible for 
their own accommodation, meal and 
incidental expenses and other than hotel or 
motel accommodation is utilised reim- 
bursement shall be in accordance with the 
rates prescribed in Column A, Items 9, 10 
or 11 of Schedule A. 

(d) If an officer whose normal duties do not 
involve camp accommodation is required 
to relieve or perform special duty resulting 
in a stay at a camp, the officer shall be paid 
camping allowance for the duration of the 
period spent in camp, and in addition, 
shall be paid a lump sum of $100 to cover 
incidental personal expenses: Provided 
that an officer shall receive no more than 
one lump sum $100 in any one period of 
three years. 

(e) Reimbursement of expenses shall not be 
suspended should an officer become ill 
whilst on relief duty, provided leave for 
the period of such illness is approved in 
accordance with the provisions of the 
Public Service Regulations 1979 and 
Administrative Instructions, and the 
officer continues to incur 
accommodation, meal and incidental 
expenses. 

(f) When an officer who is required to relieve 
or perform special duties in accordance 
with the preamble of this clause is 
authorised by the Permanent Head to 
travel to the new locality in the officer's 
own motor vehicle, reimbursement for the 
return journey shall be as follows:— 

(i) Where the officer will be required 
to maintain a motor vehicle for the 
performance of the relieving or 
special duties, reimbursement shall 
be in accordance with the appro- 
priate rate prescribed by Clause 7 
of the Public Service Motor Vehicle 
Allowances Consolidated Award 
1986, No. 13 of 1976, and any 
amendments thereto, or by any new 
Agreement or Award made in sub- 
stitution thereof. 

(ii) Where the officer will not be 
required to maintain a motor 
vehicle for the performance of the 
relieving or special duties reim- 
bursement shall be on the basis of 
one half of the appropriate rate 
prescribed by Clause 7 of the Public 
Service Motor Vehicle Allowances 
Award 1986, No. 13 of 1976, and 
any amendments thereto, or by any 
new Agreement or Award made in 
substitution thereof. Provided that 
the maximum amount of reim- 
bursement shall not exceed the cost 
of the fare by public conveyance 
which otherwise would be utilised 
for such return journey. 

(g) Where it can be shown by the production 
of receipts or other evidence that an 
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allowance payable under this clause would 
be insufficient to meet reasonable 
additional costs incurred, an appropriate 
rate of reimbursement shall be determined 
by the Board. 

(h) The provisions of Clause 5.—Travelling 
Allowance shall not operate concurrently 
with the provisions of this clause to permit 
an officer to be paid allowances in respect 
of both travelling and relieving expenses 
for the same period: Provided that where 
an officer is required to travel on official 
business which involves an overnight stay 
away from the officer's temporary head- 
quarters the Board may extend the periods 
specified in subclause (b) of this clause by 
the time spent in travelling. 

(i) An officer who is directed to relieve 
another officer or to perform special duty 
away from the officer's usual headquarters 
and is not required to reside temporarily 
away from his or her usual place of 
residence shall, if the officer is not in 
receipt of a higher duties or special 
allowance for such work, be reimbursed 
the amount of additional fares paid by the 
officer travelling by public transport to 
and from the place of temporary duty. 

8. Clause 10.—Allowance for Paying Wages: Delete 
this clause. 

9. Clause 11.—Allowance for Receiving and Paying 
Cash: Delete this clause. 

10. Clause 12.—Cash Handling Allowance: Delete 
this clause. 

11. Clause 13.—Dirty Work Allowance: Renumber 
this clause, Clause 10. 

12. Clause 14.—Protective Clothing: Renumber this 
clause, Clause 11. 

13. Clause 15.—Weekend Absence from Residence: 
Delete this clause and insert a new Clause 12.—Weekend 
Absence from Residence: 

12.—Weekend Absence from Residence. 
(a) An officer who is temporarily absent from his 

or her normal headquarters on relieving duty or 
travelling on official business outside a radius of 320 
kilometres measured from the normal headquarters 
and is necessarily absent from his or her residence 
and separated from dependents, shall be granted an 
additional day's leave for every group of three 
consecutive weekends so absent, provided that each 
weekend shall be counted as a member of only one 
group. Provided that:— 

(i) the relief duty or travelling on official 
business is within Australia and the officer 
is not directed to work on the weekend by 
the Permanent Head or a senior officer 
duly authorised by the Permanent Head; 

(ii) an additional day's leave shall not be 
allowed if the Board has approved the 
officer's dependents' accompanying the 
officer during the period of relief or 
travelling; 

(iii) additional leave under this subclause shall 
be commenced within one month of the 
period of relief duty or travelling being 
completed unless the Board approves 
otherwise; 

(iv) the annual leave loading provided by 
Clause 14 of this Award shall not apply to 
any leave entitlements under this clause. 

(b) Officers who are temporarily absent from 
their normal headquarters on relieving duty or 
travelling on official business outside a radius of 320 
and up to 400 kilometres measured from the normal 
headquarters, may elect to have the benefit of con- 
cessions provided by subclause (c) of this clause in 

lieu of those provided by subclause (a). Kalgoorlie, 
Albany and Geraldton shall be regarded as being 
within a radius of 400 kilometres for the purpoes of 
this subclause in the case of an officer resident in the 
Metropolitan Area. 

(c) Officers who are temporarily absent from 
their normal headquarters on relieving duty or 
travelling on official business within a radius of 320 
kilometres measured from the officer's head- 
quarters, and such relief duty or travel would 
normally necessitate the officer being absent from 
his or her residence for a weekend, shall be allowed 
to return to such residence for the weekend. 
Provided that:— 

(i) An officer who is directed to work on a 
weekend by the Permanent Head or a 
senior officer duly authorised by the 
Permanent Head shall not be entitled to 
the concessions. 

(ii) All travelling to and from the officer's 
residence shall be undertaken outside of 
the hours of duty prescribed by Adminis- 
trative Instruction 701; 

(iii) An officer who has obtained the approval 
of the Board for dependents to accompany 
the officer during the period of relief or 
travelling shall not be entitled to the con- 
cessions provided by this subclause; 

(iv) When an officer is authorised by the 
Permanent Head to use his or her own 
motor vehicle to travel to the locality 
where the relief duty is being performed or 
when travelling on official business the 
officer shall be reimbursed on the basis of 
one half of the appropriate rate prescribed 
by Clause 7 of the Public Service Motor 
Vehicle Allowances Consolidated Award 
1986 No. 13 of 1976 for the journey to the 
officer's residence for the weekend and the 
return to the place of relief duty. 
Provided that the maximum amount of 
reimbursement shall not exceed the cost of 
the rail or bus fare by public conveyance 
which otherwise would be utilised for such 
journey and payment shall be made only to 
the owner of such vehicle. 

(v) When an officer has been authorised by 
the Permanent Head to use a Government 
motor vehicle in connection with the relief 
duty or travelling on official business, the 
officer shall be allowed to use that vehicle 
for the purpose of returning to his or her 
residence for the weekend; 

(vi) An officer who does not use his or her own 
vehicle or a government motor vehicle as 
provided by paragraphs (iv) and (v) of this 
subclause, shall be reimbursed the cost of 
the fare by public conveyance by road or 
rail for the journey to and from the 
officer's residence for the weekend; 

(vii) An officer who does not make use of the 
provisions of this subclause shall be paid 
travelling allowance or relieving allowance 
as the case may require in accordance with 
the provisions of Clause 5.—Travelling 
Allowance or 9.—Relieving Allowance of 
this Award. 

(viii)Officers who return to their residence for 
the weekend in accordance with the pro- 
visions of this subclause shall not be 
entitled to the reimbursement of any 
expenses allowed by Clause 5.—Travelling 
Allowance and Clause 9.—Relieving 
Allowance of this Award during the period 
from the time when the officer returns to 
his or her other residence to the time of 
departing from such residence to travel to 
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resume duty at the place away from the 
residence. 

14. Clause 13.—Sea Going Allowances: Insert this 
clause following Clause 12.—Weekend Absence from 
Residence. 

13.—Sea Going Allowances. 
(a) Victualling Allowance — Government 

Vessels. 
(i) An officer who is required to live on board 

a vessel and is necessarily absent from his 
or her usual place of residence overnight, 
shall be paid a victualling allowance of 
$16.50 per day to cover victualling and all 
incidents of employment other than 
overtime. Provided that where meals on 
board are prepared by a cook, the daily 
allowance shall be $12.35 per day. 

(ii) The daily allowance shall be paid for each 
day exceeding eight hours spent on board a 
vessel, provided that one half of the 
allowance shall be paid for any part of a 
day not exceeding eight hours. 

(b) Victualling Allowance — Non Government 
Vessels 

(i) Charges for victualling levied on an officer 
when accommodated on other than a 
Government vessel shall be met by the 
Department and the victualling allowance 
referred to in subclause (a) of this clause 
shall not be payable. 

(ii) Subject to the decision of the Permanent 
Head that the difficulties of living on 
board the non Government vessel are 
greater than those normally encountered 
on a Government vessel, an allowance of 
$15.05 for each occasion on which the 
officer is accommodated overnight, shall 
be paid. 

(c) Hard Lying Allowance — All Vessels: To 
compensate for difficulties associated with living in 
small vessels at sea an allowance of 35 cents per hour 
shall be paid to officers for every hour spent at sea in 
excess of 36 consecutive hours on a single trip. 

(d) An officer in receipt of an allowance pre- 
scribed by this clause shall not receive payment of 
allowances prescribed in Clause 5.—Travelling 
Allowance or 9.—Relieving Allowance of this 
Award. 

15. Clause 16.—Annual Leave Loading: Renumber 
this clause, Clause 14. 

16. Clause 17.—Special Conditions: Renumber this - 
clause, Clause 15. 

17. Clause 18.—Disputes: Delete this clause. 
18. Clause 19.—Copies of the Award: Renumber this 

clause, Clause 16. 
19. Clause 20.—Term of Award: Renumber this 

clause, Clause 17. 
20. Schedule A: Delete the headings of Column B and 

Column C and insert in lieu thereof: 
Schedule A. 

Column A Column B Column C 
Item Particulars Daily Rate Daily Rate Daily Rate 

Officers with Officers 
dependants: without Relieving dependants: 

allowance for Relieving 
period in allowance for 

excess of 42 period in 
days excess of 42 

(subclause 9 days 
(b) (ii)) (subclause (9) 

Transfer (b) (ii)] 
allowance for 

period in 
excess of 

prescribed 
period 

(subclause 
(6) (b)] 

SALARIED OFFICERS OF THE UNIVERSITY OF 
WESTERN AUSTRALIA AWARD 

No. 16 of 1977. 
UNIVERSITY OF WESTERN AUSTRALIA 

RESEARCH GRANT SALARIED STAFF AWARD 
No. CR237 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40—variation of an award. 

The University Salaried Officers' Association of 
Western Australia (Union of Workers) 

and 
The University of Western Australia. 

No. PSA2339 and No. PSA2340 of 1987. 
SALARIED OFFICERS OF THE UNIVERSITY OF 

WESTERN AUSTRALIA AWARD 1978 
UNIVERSITY OF WESTERN AUSTSRALIA 

RESEARCH GRANT SALARIED STAFF AWARD 
1983. 

Salaried Officers University Administration 
COMMISSIONER G.L. FIELDING. 

15th day of December 1987. 
Salary — salary structure — implementation of broad- 

banding — processed under old principles — by 
consent — Awards varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 
Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: There are two applications 
before the Commission, both to amend and consolidate 
awards. First the Salaried Officers (University of 
Western Australia) Award of 1978 and then the 
University of Western Australia (Research Grant) 
Salaried Staff Award 1983. Each award, to varying 
degrees, applies to non-academic salaried staff employed 
by the University. 

The principal part of the applications is, I think it is 
fair to say, that which seeks to vary the salaried structure 
to give effect to what is now known as broadbanding. 
The application is brought principally because of the 
long standing nexus which both these awards, 
particularly the Salaried Officers (University of Western 
Australia) Award, have with the conditions of 
employment and salaries existing in the Public Service. 
Indeed, both awards contain a provision which 
recognises that fact and seeks to give automatic effect to 
it, although that is something which I now think is, to say 
the very least, highly questionable. At all events the 
parties have, they say, and I know of my own knowledge, 
discussed the question of broadbanding now for a period 
of 18 months or more both within and without the 
Commission. They now come to the Commission to seek 
formal approval of their bargain. 

They ask that the Commission deal with the matter not 
under the existing Principles for fixing salaries and 
conditions of employment but under the old Principles 
because it is said that agreement was reached and, at least 
in a de facto sense, put into practice well before the new 
Principles came into force. In these circumstances they 
refer to and rely on previous decisions of the 
Commission where a similar course has been adopted. 
The Minister for Industrial Relations has intervened, as 
his statutory right, to support the position taken by both 
of the parties in that respect. 

The evidence put before the Commission, put by the 
Respondent I might say, is that as early as 21 April 1986 
the University through its Vice-Chancellor made what 
can only be described as a quite formal and detailed offer 
to the applicant to implement broadbanding, based 
largely on the arrangement which then existed in the 
Public Service. I think it is fair to say that the offer was 
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for all intents and purposes accepted soon thereafter, 
certainly no later than 14 May 1986. Perhaps more 
significantly, it seems from the evidence that the 
University on 20 May 1986 sent out a most detailed 
circular headed "Adoption of Broadbanding for Non- 
Academic Salaried Staff at the University of Western 
Australia". This set out, amongst other things, the basis 
on which broadbanding was to operate within the 
University for the non-academic salaried staff. It pointed 
out that agreement in principle had been reached with the 
Association and that' 'the consequence of all these events 
is that the University now has to introduce a series of 
measures which would bring broadbanding into effect 
from 11 November 1985", and then the memorandum 
purported to set out the details of those changes. 

All of that history is somewhat corroborated by a 
perusal of the records of the Commission, particularly 
application PSA C6 of 1986. They record that in a 
conference before me, in April 1986, the parties "had 
made substantial progress towards the implementation 
of broadbanding and that there were no real areas of 
dispute" and all that remained were a number of minor 
practical matters. So it is that the parties come before the 
Commission to say that for all intents and purposes these 
proceedings are but a mere matter of form, the substance 
having been put into effect well before the new Principles 
came into being. 

Whilst it is, to say the least, somewhat unfortunate 
that so much time has been taken for the matter to reach 
the stage it now has, clearly it would be wrong if one was 
not to deal with it under the old Principles. They were the 
rules in force not merely when this agreement was simply 
spoken of but when it was put into effect in a de facto 
way. I therefore indicate, as I did in the Metropolitan 
Transport Trust matter ((1987) 67 WAIG 1607), the 
Public Authorities matter ((1987) 67 WAIG 796) and the 
West Australian College of Advanced Education matter 
((1987) 67 WAIG 1385), that I am prepared for the 
reasons indicated in those matters to deal with this matter 
under the old Principles. Indeed, I think it would be 
improper and unjust if one was not to follow the same 
course and for the same reasons as indicated in those 
earlier matters. It is interesting to observe in passing that 
the position has now been reached where first the 
Confederation of Western Australian Industry and now 
the Minister have at different times come before the 
Commission to suggest that matters of this kind should 
be dealt with under the old Principles and not the new. 
Clearly, if the matters were dealt with under the new 
Principles there would be limitations on the 
Commission's authority to deal with the matters, but 
that is speculation and I do not wish to embark upon 
that. 

It therefore becomes necessary to consider the 
proposed amendments in light of their cost implications 
for the University and through potential flow-ons. The 
Respndent says that the costs of making these 
adjustments will be in the order of $495 (XX) per annum 
after taking into account savings which the system of 
broadbanding will bring to it. Those savings are said to 
arise out of the additional scope to engage juniors in the 
level one band and the savings through repetitive strain 
injury related absenteeism because of the great flexibility 
which the level one band brings. The Respondent says 
this additional cost represents something in the order of 
1.5 per cent or thereabouts, of the labour costs for the 
non-academic staff which currently is in the vicinity of 
$33 000 000 per annum. I accept, as has been put to me, 
that those costs can fairly be described as "minimal". I 
do not think anybody has ever set a firm and fixed 
formula onthe matter but I am prepared to accept in the 
circumstances that the costs are minimal. I accept, 
although there has been no debate about it, that by now 
broadbanding has come to be accepted as a modern 
means of dealing with the classifying of officers of this 
kind and, as I have said on previous occasions, its 
advantages over the old multi-graded system of 
classification are numerous. If nothing else, the broad- 
banding system affords the employer a great deal more 

flexibility in the way in which it can utilise staff than did 
the old system. At the same time it affords, I would have 
thought, as indicated in other proceedings, the staff a 
great deal more opportunity for job satisfication since 
the concept of broadening the bands means their duties 
are generally far more wide-ranging. 

I should say before concluding that the University on 
this occasion, and on others, has drawn to the attention 
of the Commission its perceived inability to provide work 
for individuals in the level one band without in some 
cases requiring them to transfer from one job to another. 
The Association sensibly has accepted that officers 
should transfer where necessary, or in the absence of 
accepting a transfer cannot expect to progress through 
the various increments in the level one band and clearly 
that is right. The whole concept of broadbanding is that 
level one carries with it an obligation to perform a wide 
range of tasks in order to benefit from the wide salary 
range fixed for the bands. 

I conclude therefore by saying that I am prepared in 
the circumstances, to approve the amendments to the 
awards to the extent that they apply to broadbanding. To 
the extent that the parties seek to consolidate the awards 
to reflect other changes which have occurred over time I 
am not prepared to consolidate the awards in that way. 
There are a number of other changes, apart from those 
listed in the parties' draft minute, which call for 
adjustment. There seems to be no point in consolidating 
the awards other than in a full and proper way. Therefore 
I consider the question of consolidation should be left for 
another day, although I consider that this urgently 
requires review, and that seems to be the view of both the 
parties. 

Appearances: Mr R.W. Clohessy on behalf of the 
Applicant. 

Mr R.J. Slater on behalf of the Respondent. 
Mr J.D. Miller intervening on behalf of the Hon 

Minister for Labour, Productivity and Employment. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40—variation of an award. 

The University Salaried Officers' Association of 
Western Australia (Union of Workers) 

and 
The University of Western Australia. 

No. PSA2339 of 1987. 
Salaried Officers of the University of 

Western Australia Award 1978. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
15th day of December 1987. 

Order. 
HAVING heard Mr R.W. Clohessy on behalf of the 
Applicant, Mr R.J. Slater on behalf of the Respondent 
and Mr J.D. Miller intervening on behalf of the Hon 
Minister for Labour, Productivity and Employment, the 
Commission, constituted by the Public Service 
Arbitrator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, having satisfied itself 
that the terms of the General Order of the Commission 
No. 261 of 1986, dated 23 July 1986 have been complied 
with, and by consent, hereby orders — 

That the Salaried Officers of the University of 
Western Australia Award 1978 as amended, be 
further amended in accordance with the following 
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schedule with effect from the beginning of the first 
pay period commencing on or after 11 November 
1985, except where otherwise specified. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 

Clause 2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term of Award. 
4. Area and Scope. 
5. Definitions. 
6. Benefits not to be Withdrawn. 
7. Contract of Service. 
8. Terminations. 
9. Appointments and Promotions. 

10. Statement of Duties and Responsibilities. 
11. Review of Classifications. 
12. Annual Increments. 
13. Payment of Salaries, Allowances and Overtime. 
14. Hours of Duty. 
15. Overtime. 
16. On Call. 
17. Shift Work: Conditions and Allowances. 
18. Meal Allowance. 
19. Higher Duties Allowance. 
20. Travelling Allowance. 
21. Payment of Hire for Use of Officer's Own 

Vehicle. 
22. Annual Recreation Leave. 
23. Holidays. 
24. Leave Without Pay. 
25. Short Leave. 
26. Long Service Leave. 
27. Absence on Account of Illness or Injury. 
28. Absence on Account of War Caused Illness or 

Injury. 
29. Time Off for Suty Purposes. 
30. Female Officers — Employment After Marriage 

and Leave of Absence for Childbirth. 
31. Protective Clothing. 
32. First Aid. 
33. Channel of Communication. 
34. Accredited Representatives of the Association. 
35. Right of Entry. 
36. Union Membership. 
37. Part-Time Officers. 
38. Board of Reference. 
39. Adjustments and Variations. 
40. Grievance Settlement Procedure. 
41. Salaries. 
42. Junior Employees — Special Conditions. 
Schedule "A" — Salaries. 
Schedule "B" — Salaries — Specified Callings. 
Schedule "C" — Salaries — Miscellaneous 

Positions. 
Schedule "D" — Transitional Provisions. 

2. Clause 12.—Annual Increments: Delete subclause 
(a) of this clause and insert in lieu thereof: 

(a) Subject to the limitations imposed by 
paragraph c(iii) of Schedule A and subject to good 
conduct, diligence and efficiency an officer shall 
proceed by annual increments from the minimum to 
the maximum of the salary range appropriate to the 
classification allocated to the position he occupies 
and according to the grades of such classification. 

3. Clause41.—Salaries: Delete this clause and insert in 
lieu thereof: 

41.—Salaries. 
(a) The minimum rates of salaries to be paid to 

officers covered by this award shall be those set out 
in Schedule A, Schedule B, and Schedule C attached 
to this award. 

(b) The total salaries referred to in Schedules A 
and B of this award shall be varied to the extent 
necessary to give effect to any deicision of the 
Australian Conciliation and Arbitration 
Commission in a National Wage Case made during 
the currency of this award and expressed to be on 
general economic grounds and which has general 
application. 

(c) The total salaries referred to in Schedule C of 
this award shall be varied to the extent necessary to 
give effect to any decision of the Western Australian 
Industrial Commission in a Basic Wage Review or a 
Wage Indexation Decision made during the 
currency of this award and expressed to be on 
general economic grounds and which has general 
application. 

(d) In the event of any disagreement arising 
between the parties in respect to this clause or the 
schedules referred to, the parties shall refer the said 
disagreement to a Board of Reference and any 
decision of the Board of Reference in respect of such 
matters shall have the effect of varying this award. 

4. Schedule A: Delete this schedule and insert in leiu 
thereof: 

Schedule A. 
Salaries. 

(a) Subject to the provisions of subclause (b) of 
this clause with effect from 11 November 1985, 7 
July 1986 and 16 March 1987 respectively, the rates 
of pay for officers not covered by Schedule B or 
Schedule C to this Award shall be as follows: 

Salary (per annum) 
$ $ $ 

11.11.85 07.07.86 16.03.87 
Level 1 

Under 17 years 7 907 8 089 8 357 
17 years 9 241 9 454 9 767 
18 years 10 778 11 026 11 392 
19 years 12 476 12 763 13 186 
20 years 14 010 14 332 14 807 

Thereafter: 
First position 15 390 
Second position 15 972 
Third position 16 550 
Fourth position 17 127 

Fifth position 17 707 
Sixth position 18 286 
Seventh position 18 953 
Eighth position 19 414 
Ninth position 20 096 

Level 2 
First position 
Second position 
Third position 
Fourth position 
Fifth position 

Level 3 
First position 24 478 25 041 25 563 
Second position 25 213 25 793 26 315 
Third position 25 969 26 566 27 088 
Fourth position 26 748 27 363 27 885 

Level 4 
First position 27 813 28 453 28 975 
Second position 28 648 29 307 29 829 
Third position 29 507 30 186 30 708 

15 744 16 266 
16 339 16 861 
16 931 17 453 
17 521 18 043 

QP 
18 114 18 636 
18 707 19 229 
19 389 19 911 
19 861 20 383 
20 558 21 080 

20 912 21 393 21 915 
21 539 22 034 22 556 
22 185 22 695 23 217 
22 851 23 377 23 899 
23 537 24 078 24 600 
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Salary (per annum) 
$ $ $ 

11.1 1.85 07.07.86 16.03.87 
Level 5 

First position 31 161 31 878 32 400 
Second position 32 282 33 024 33 546 
Third position 33 443 34 212 34 734 
Fourth position 34 648 35 445 35 967 

Level 6 
First position 36 588 37 430 37 952 
Second position 37 906 38 778 39 300 
Third position 39 271 40 174 40 696 
Fourth position 40 728 41 665 42 187 

Level 7 
First position 42 962 43 950 44 472 
Second position 44 508 45 532 46 054 
Third position 46 189 47 251 47 773 

Level 8 
First position 48 923 50 048 50 570 
Second position 50 880 52 050 52 572 
Third position 53 308 54 534 55 056 

Level 9 
First position 
Second position 

56 340 57 636 58 158 
58 389 59 732 60 254 

Third position 60 724 62 121 62 643 
Class 1 64 257 65 735 66 257 
Class 2 66 790 69 349 69 871 
Class 3 71 323 72 963 73 485 
Class 4 74 854 76 576 77 098 

(bXD No person shall be appointed to a Level 1 
position unless he or she has successfully 
completed — 

(a) The Achievement Certificate of the 
Board of Secondary Education at 
year 10 with at least Intermediate 
levels in English, Social Studies and 
Science and Elementary level in 
Mathematics; or 

(b) such examinations as may be 
accepted by the Vice-Chancellor as 
being of a standard equivalent to or 
higher than that attained in acquir- 
ing the requirements contained in 
subparagraph (a) hereof. 

Provided that in considering eligibility 
for appointment to Level 1 the Vice- 
Chancellor may accept significant relevant 
experience in lieu of academic qualifica- 
tions. 

(ii) A person appointed to a Level 1 position 
shall not be entitled to progress beyond the 
fourth position unless he or she has 
successfully completed — 

(a) The Certificate of Secondary 
Education at Grade 7 or better in 
English and equivalent moderated 
grades in three other subjects; or 

(b) four full year subjects including 
Communication that can be taken 
as part of either a Technical 
Education Division Diploma or a 
two year full-time Certificate; or 

(c) such examinations or other 
qualifications as may be accepted 
by the Vice-Chancellor as being of 
a standard equivalent to or higher 
than that attained in acquiring the 
requirements contained in subpara- 
graphs (a) or (b) hereof. 

(cXD No person shall be appointed or promoted 
to a position classified Level 2 or higher 
unless he or she has successfully completed 
a qualification specified in subclause (b)(ii) 
of this clause. 

(ii) Officers whose positions are classified at 
Level 1, whether qualified for 
advancement to a salary rate above the 
fourth position or not, may reasonably be 
required to transfer to positions within 
Level 1 from time to time. 

(iii) Notwithstanding the provisions of Clause 
12.—Annual Increments payment of 
salary increments shall be dependent upon 
the officer performing duties and respons- 
ibilities commensurate with the salary level 
applicable. 

(d) A person who is 21 years of age or older on 
appointment to Level 1 will be appointed at a 
minimum rate of pay based on years of service and 
not on age. 

(e) In allocating salaries or salary ranges in 
accordance with this Schedule the Vice-Chancellor 
may amalgamate any two or more levels or allocate 
specific salary points from a level or levels 
prescribed by this Schedule with the concurrence of 
the Association. 

5. Schedule B—Delete this Schedule and insert in lieu 
thereof: 

Schedule B. 
Salaries—Specified Callings. 

(a) An officer who possesses a relevant tertiary 
level qualification or an equivalent approved by the 
Vice-Chancellor and who is appointed to a position 
in the calling of Architect, Engineer, Laboratory 
Technologist, Librarian, Scientific Officer, 
Research Officer, or any other professional calling 
determined by the Vice-Chancellor shall be entitled 
to an annual salary with effect from 11 November 
1985, 7 July 1986 and 16 March 1987 respectively, 
determined in accordance with the following: 

Salary (per annum) 
$ $ $ 

11.11.85 07.07.86 16.03.87 
Level 2/4 

First position 20 912 21 393 21 915 
Second position 22 185 22 695 23 217 
Third position 23 537 24 078 24 600 
Fourth position 25 213 25 793 26 315 
Fifth position 27 813 28 453 28 975 
Sixth position 29 507 30 186 30 708 

Level 5 
First position 31 161 31 878 32 400 
Second position 32 282 33 024 33 546 
Third position 33 443 34 212 34 734 
Fourth position 34 648 35 445 35 067 

Level 6 
First position 36 588 37 430 37 952 
Second position 37 906 38 778 39 300 
Third position 39 371 40 174 40 696 
Fourth position 40 728 41 665 42 187 

Level 7 
First position 42 962 43 950 44 472 
Second position 44 508 45 532 46 054 
Third position 46 189 47 251 47 773 

Level 8 
First position 48 923 50 048 50 570 
Second position 50 880 52 050 52 572 
Third position 53 308 54 534 55 056 

Level 9 
First position 56 340 57 636 58 158 
Second position 58 389 59 732 60 254 
Third position 60 724 62 121 62 643 

Class 1 64 257 65 735 66 257 
Class 2 66 790 69 349 69 871 
Class 3 71 323 72 963 73 485 
Class 4 74 854 76 576 77 098 
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(b) On appointment or promotion to the Level 
2/4 in subclause (a) of this clause — 

(i) A person who has completed an approved 
three year tertiary qualification relevant to 
their calling, shall commence at the first 
position. 

(ii) A person who has completed an approved 
four year tertiary qualification relevant to 
their calling shall commence at the second 
position. 

(iii) A person who has completed a Masters 
degree or Doctorate of Philosophy, 
relevant to their calling, shall commence at 
the third position. 

Provided that an officer who attains a higher 
tertiary level qualification subsequent to appoint- 
ment shall not be entitled to any advanced 
progression through the range. 

(c) The Vice-Chancellor shall exclusively be 
responsible for determining the relevant acceptable 
qualifications for appointment to the callings 
covered by this schedule and shall maintain a 
manual setting out such qualifications. 

(d) No person shall be appointed or promoted to 
a position classified Level 5 or higher unless he or 
she has successfully completed a relevant acceptable 
qualification for appointment to the relevant 
calling. 

(e) The Vice-Chancellor in allocating levels 
pursuant to subclause (a) of this schedule may 
determine a commencing salary above Level 2/4 for 
a particular calling. 

(f) In allocating salaries or salary ranges in 
accordance with this schedule the Vice-Chancellor 
may amalgamate any two or more levels or allocate 
specific salary points from a level or levels 
prescribed by this schedule with the concurrence of 
the Association. 

6. Schedule C: Delete this Schedule and insert in lieu 
thereof: 

Schedule C. 
Salaries—Miscellaneous Positions. 

1. Book Binders. 
The rate of pay for officers in Book Binder 

positions shall be as follows: 
Table E3. 

Salary 
(per annum) 

$ 
Book Binder 16 573 

2. Book Sewers. 
The rate of pay for officers in Book Sewer 

positions shall be as follows: 
Table E4. 

Book Sewer 14 273 
3. Multilith Operators. 

The rates of pay for officers in Multilith Operator 
positions shall be as follows: 

Table E5. 
Multilith Operator 16 505 
Multilith Operator in Charge 17 173 

4. Service Allowance. 
(a) An officer paid in accordance with Table E3 in 

this Schedule shall be paid a service allowance as 
follows: 

Table E7. 
Allowance 

(per annum) 
$ 

First year of adult service 2 196 
Second year of adult service 2 447 
Third year of adult service 2 645 

(b) An officer paid in accordance with Table E4 
or Table E5 in this Schedule shall be paid a service 
allowance as follows: 

Table E8. 
First year of adult service 1 669 
Second year of adult service 1 841 
Third year of adult service 2 014 

7. Schedule D: Delete this Schedule and insert in lieu 
thereof: 

Schedule D. 
Transitional Provisions relating to the introduction 

Broadbanding Salary Scales for 
Non-Academic Salaried Staff. 

(1) Maintenance of Salary: Where the position 
occupied by an officer is downgraded or the 
maximum salary applicable to a position is reduced 
as a result of the introduction of broadbanded 
salary scales effective from 11 November 1985, the 
following shall apply: 

All officers appointed to a classification or 
level prior to and including 11 November 1985 
will progress through the salary range 
applicable to that classification or level 
irrespective of the level determined by the 
general review of classifications to be effective 
from 11 November 1985. Officers appointed 
subsequent to 11 November 1985 and up to the 
date of publication of the general review of 
classifications will progress through the salary 
range specified in their respective offer of 
appointment. 

(2) Placement of Officers. 
(i) Officers classified A1 prior to 11 

November 1985 shall maintain their 
existing salary and incremental date. 

(ii) Officers classified A3, A4-1 to A4-3, A6, 
A7, Bl, B4, B6 or D1 prior to 11 
November 1985 shall be classified Level 1 
under this Agreement on the following 
basis: 

(a) Under 21 years of age — age to age. 
(b) Officers 21 years of age and older 

— salary on promotion (the next 
highest salary point on the new 
range). 

(c) Officers who are not qualified for 
promotion and whose salary ranges 
prior to 11 November 1985 were in 
excess of the fourth position for 
Level 1 shall be entitled to progress 
through the Level 1 range. 

(3) Service Allowances: Officers classified A1 and 
A2-1 prior to 11 November 1985 shall be entitled to 
progress to the first two points of Level 2 subject to 
the officer being qualified for promotion to Level 2 
as determined by the Vice-Chancellor in accordance 
with Schedule A(b)(ii) and the Head of the Depart- 
ment certifying that the officer is capable of carrying 
out the duties of a Level 2 position. Provided that 
the allowance shall cease on the officer being 
promoted to a Level 2 position or should the officer 
refuse promotion to a Level 2 position. Provided 
further that the officer shall have had a minimum of 
not less than 11 years permanent adult service and 
shall have been retained on the maximum salary 
prescribed from time to time for Level 1 for a period 
of not less than 12 months. 

(4) Efficiency and Personal Allowances: Officers 
in receipt of efficiency and personal allowances at 11 
November 1985 shall have the allowances included 
as salary when determining placement under broad- 
banded salary scales. 

(5) Qualifications Allowance. 
(i) Officers in receipt of a qualifications 

allowance at 11 November 1985 or who 
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would have become entitled to such 
allowance, or increase in such allowance, 
as a result of studies completed in the 1985 
calendar year, shall continue to receive or 
be granted such allowance, or increase in 
such allowance, provided that such 
allowance shall be reduced or ceased in 
accordance with the following: 

Graduates 
Diplomats and 
Allowance Associates 

Allowance 
(per annum) (per annum) 

Up to and including 
Level 3, min $200 $300 

Level 3, second and 
third increments $100 $200 

Level 3, max Nil $100 
Level 4 and above Nil Nil 

(ii) Officers who are not entitled to a 
qualifications allowance pursuant to 
paragraph (i) of this clause or who attain a 
higher qualification subsequently shall not 
be entitled to receive an allowance or 
increase in the allowance. 

(6) Officer Supporting Dependents Allowance. 
(i) Officers previously classified Al, B1 or B4 

who were in receipt of an allowance of one 
increment for wholly supporting a spouse 
and/or dependent relatives prior to 11 
November 1985 shall, if classified Level 1, 
continue to receive such allowance of one 
increment whilst wholly or substantially 
supporting a spouse and/or dependent 
relative. Provided that the maximum 
remuneration inclusive of such allowance 
shall be the ninth position of Level 1 in 
respect of an officer who is deemed to be 
qualified for promotion or the fourth 
position of Level 1 in respect of officers 
not deemed qualified for promotion. 

(ii) Payment of the Officer Supporting De- 
pendents Allowance shall cease should an 
officer be promoted or reclassified above 
Level 1. 

(iii) This provision shall not apply to any 
officer who was not in receipt of the 
Officer Supporting Dependents Allow- 
ance at 11 November 1985. 

(7) Higher Duties. 
(i) Officers classified Al who were acting in • 

an A2-1 position immediately prior to 11 
November 1985 and who had been so 
acting for in excess of 12 months in the 
preceding 18 months, shall be deemed 
appointed at that level. 

(ii) Where an officer was acting in a position 
classified higher than his/her substantive 
position prior to 11 November 1985 and 
who continues to act in the same position, 
a higher duties allowance to the same 
equivalent salary point shall continue to be 
paid until the position is classified in 
accordance with one of the levels 
contained in the broadbanded salary 
range. 

On and from the date a position is 
classified in accordance with the 
broadbanded salary range all higher duties 
allowances will be paid in accordance with 
Clause 19.—Higher Duties Allowance of 
this Award. Any retrospective adjustment 
(positive or negative to the officer) due at 
that date shaU not be made. 

(8) Incremental Dates. 
(i) Where an officer is in receipt of a salary 

that equates to a salary under the broad- 
banded salary scales and the officer is 
classified at that level, the officer will 
remain on that salary and retain his/her 
incremental date. 

(ii) An officer in receipt of a salary which does 
not equate to a salary under the broad- 
banded salary scales shall be placed on the 
nearest salary point higher at 11 November 
1985, which date shall become the officer's 
new incremental date unless otherwise 
determined by the Vice-Chancellor. 
Provided that an officer who is under 21 
years of age at 11 November 1985 and who 
is paid a salary based on age shall be placed 
onthc nearest salary point higher at 11 
NovembeSr 1985 and shall be eligible for 
the next salary increment on his/her 
birthday. 

(iii) An officer who has received the benefit of 
salary increment between 11 November 
19 85. and 30 April 1986 shall be entitled to 
a conversion of salary as at 11 November 
1985 to the appropriate point on the new 
scale with a further adjustment from the 
date of the increment. The officer's next 
increment to become due 12 months after 
the last increment. 

(9) Drafting Assistants: Drafting Assistants 
employed prior to 11 November 1985 shall be placed 
at the same or nearest salary point higher in Level 1 
or 2 under the broadbanded salary scales. Provided 
that all Drafting Assistants employed prior to 11 
November 1985 shall be allowed to progress to the 
first two increments of Level 2 without the need for 
qualifications, and provided that this provision shall 
not apply to Officers appointed on or after 11 
November 1985. 

(10) Draftsperson. 
(i) A Draftsperson (Architectural or En- 

gineering) employed prior to 11 November 
1985 who holds an appropriate Diploma or 
equivalent qualification approved by the 
Vice-Chancellor shall, where relevant, 
upon becoming entitled to progression to 
the eighth year increment of Level 2/3 of 
the broadbanded salary scales, be 
advanced to the maximum of Level 2/3 of 
the broadbanded salary scales, and 
provided that this provision shall not apply 
to officers appointed on or after 11 
November 1985. 

(ii) A Draftsperson (Architectural, Engineer- 
ing or Cartographic) employed prior to 11 
November 1985 at Level 1, shall be placed 
at the same or nearest salary point higher 
in Level 2/3 of the broadbanded salary 
scales. Provided that such officers shall be 
allowed to progress to the first increment 
of Level 4 of the broadbanded salary 
scales, and provided that this provision 
shall not apply to officers appointed on or 
after 11 November 1985. 

8. Schedule E: Delete this Schedule. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40—variation of an award. 

The University Salaried Officers' Association 
of Western Australia (Union of Workers) 

and 
The University of Western Australia. 

No. PSA2340 of 1987. 
University of Western Australia Research Grant 

Salaried Staff Award 1983. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
15th day of December 1987. 

Order. 
HAVING heard Mr R.W. Clohessy on behalf of the 
Applicant, Mr R.J. Slater on behalf of the Respondent 
and Mr J.D. Miller intervening on behalf of the Hon 
Minister for Labour, Productivity and Employment, the 
Commission, constituted by the Public Service 
Arbitrator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, having satisfied itself 
that the terms of the General Order of the Commission 
No. 261 of 1986, dated 23 July 1986 have been complied 
with, and by consent, herey orders — 

That the University of Western Australia 
Research Grant Salaried Staff Award 1983 as 
amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after 11 November 1985 except where otherwise 
specified. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 8.—Annual Increments: Delete subclause 

(1) and insert in lieu thereof: 
(1) Subject to the limitations imposed by 

paragraph c(iii) of Schedule A and subject to a 
satisfactory report being received to conduct, 
diligence and efficiency an officer shall proceed by 
annual increments from the minimum to the 
maximum of the salary range appropriate to the 
classification allocated to the position he occupies 
and according to the grades of such classification. 

2. Clause 34.—Salaries: Delete this clause and insert in 
lieu thereof: 

(1) The minimum rates of salaries to be paid to 
officers covered by this Award shall be those set out 
in Schedule A and Schedule B, attached to this 
Award. 

(2) The total salaries referred to in Schedules A 
and B of this Award shall be varied to the extent 
necessary to give effect to any decision of the 
Australian Conciliation and Arbitration 
Commission in a National Wage Case made during 
the currency of this Award and expressed to be on 
general economic grounds and which has general 
application. 

(3) In the event of any disagreement arising 
between the parties in respect to subclauses (1) and 
(2) of this clause or the schedules referred to, the 
parties shall refer the said disagreement to the Board 
of Reference and any decision on the Board of 
Reference in respect of such matters shall have the 
effect of varying this award. 

(4) Persons whose appointment is deemed casual 
shall be paid a loading of 20 per cent of basic salary 
in lieu of entitlements specifically excluded for 
casual appointments in this Award. 

3. Schedule A—Delete this Schedule and insert in lieu 
thereof: 

Schedule A. 
Salaries. 

(a) Subject to the provisions of subclause (b) of 
this clause with effect from the 11th day of 
November 1985, the 7th day of July 1986 and the 
16th day of March 1987, respectively, the rates of 
pay for officers not covered by Schedule B to this 
Award shall be as follows: 

Salary (per annum) 
$ $ $ 

11.11.85 07.07.86 16.03.87 
Level 1 

Under 17 years 7 907 8 089 8 357 
17 years 9 241 9 454 9 767 
18 years 10 778 11 026 11 392 
19 years 12 476 12 763 13 186 
20 years 14 010 14 332 14 807 

Thereafter: 
First position 15 390 
Second position 15 972 
Third position 16 550 
Fourth position 17 127 

Fifth position 17 707 
Sixth position 18 286 
Seventh position 18 953 
Eighth position 19 414 
Ninth position 20 096 

Level 2 
First position 20 912 21 393 21 915 
Second position 21 539 22 034 22 556 
Third position 22 185 22 695 23 217 
Fourth position 22 851 23 377 23 899 
Fifth position 23 537 24 078 24 600 

Level 3 
First position 24 478 25 041 25 563 
Second position 25 213 25 793 26 315 
Third position 25 969 26 566 27 088 
Fourth position 26 748 27 363 27 885 

Level 4 
First position 27 831 28 453 28 975 
Second position 28 648 29 307 29 829 
Third position 29 507 30 186 30 708 

Level 5 
First position 31 161 31 878 32 400 
Second position 32 282 33 024 33 546 
Third position 33 443 34 212 34 734 
Fourth position 34 648 35 445 35 967 

Level 6 
First position 36 588 37 430 37 952 
Second position 37 906 38 778 39 300 
Third position 39 271 40 174 40 696 
Fourth position 40 728 41 665 42 187 

Level 7 
First position 42 962 43 950 44 472 
Second position 44 508 45 532 46 054 
Third position 46 189 47 251 47 773 

Level 8 
First position 48 923 50 048 50 570 
Second position 50 880 52 050 52 572 
Third position 53 308 54 534 55 056 

Level 9 
First position 56 340 57 636 58 158 
Second position 58 389 59 732 60 254 
Third position 60 724 62 121 62 643 

Class 1 64 257 65 735 66 257 
Class 2 66 790 69 349 69 871 
Class 3 71 323 72 963 73 485 
Class 4 74 854 76 576 77 098 

15 744 16 266 
16 339 16 861 
16 931 17 453 
17 521 18 043 

QP 
18 114 18 636 
18 707 19 229 
19 389 19 911 
19 861 20 383 
20 558 21 080 
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(b)(i) No person shall be appointed to a Level 1 
position unless he or she has successfully 
completed— 

(a) The Achievement Certificate of the 
Board of Secondary Education at 
year 10 with at least Intermediate 
levels in English, Social Studies and 
Science and Elementary level in 
Mathematics; or 

(b) such examinations as may be 
accepted by the Vice-Chancellor as 
being of a standard equivalent to or 
higher than that attained in 
acquiring the requirements 
contained in subparagraph (a) 
hereof. 

Provided that in considering eligibility 
for appointment to Level 1 the Vice- 
Chancellor may accept significant relevant 
experience in lieu of academic 
qualifications. 

(ii) A person appointed to a Level 1 position 
shall not be entitled to progress beyond the 
fourth position unless he or she has 
successfully completed— 

(a) the Certificate of Secondary 
Education at Grade 7 or better in 
English and equivalent moderated 
grades in three other subjects; or 

(b) four full year subjects including 
Communication that can be taken 
as part of either a Technical 
Education Division Diploma or a 2 
year full-time Certificate; or 

(c) such examinations or other 
qualifications as may be accepted 
by the Vice-Chancellor as being of 
a standard equivalent to or higher 
than that attained in acquiring the 
requirements contained in 
subparagraphs (a) or (b) hereof. 

(c) (i) No person shall be appointed or promoted 
to a position classified Level 2 or higher 
unless he or she has successfully completed 
a qualification specified in subclause (b) 
(ii) of this clause. 

(ii) Officers whose positions are classified at 
Level 1, whether qualified for 
advancement to a salary rate above the 4th 
position or not, may reasonably be 
required to transfer to positions within 
Level 1 from time to time. 

(iii) Notwithstanding the provisions of Clause 
8. — Annual Increments payment of 
salary increments shall be dependent upon 
the officer performing duties and 
responsibilities commensurate with the 
salary level applicable. 

(d) A person who is 21 years of age or older on 
appointment to Level 1 will be appointed to a 
minimum rate of pay based on years of service and 
not on age. 

(e) In allocating salaries or salary ranges in 
accordance with this Schedule the Vice-Chancellor 
may amalgamate any two or more levels or allocate 
specific salary points from a level or levels 
prescribed by this Schedule with the concurrence of 
the Association. 

4. Schedule B—Delete this Schedule and insert in lieu 
thereof: 

Schedule B. 
Salaries—Specified Callings, 

(a) An officer who possesses a relevant tertiary 
level qualification or an equivalent approved by the 
Vice-Chancellor and who is appointed to a position 
in the calling of Architect, Engineer, Laboratory 
Technologist, Librarian, Scientific Officer, 
Research Officer, or any other professional calling 

determined by the Vice-Chancellor shall be entitled 
to an annual salary with effect from the 11th day of 
November 1985, the 7th day of July 1986, and the 
16th day of March 1987, respectively, determined in 
accordance with the following: 

Salary (per annum) 
$ $ $ 

11.11.85 07.07.86 16.03.87 
Level 2/4 

First position 20 912 21 393 21 915 
Second position 22 185 22 695 23 217 
Third position 23 537 24 078 24 600 
Fourth position 25 213 25 793 26 315 
Fifth position 27 813 28 453 28 975 
Sixth position 29 507 30 186 30 708 

Level 5 
First position 31 161 31 878 32 400 
Second position 32 282 33 024 33 546 
Third position 33 443 34 212 34 734 
Fourth position 34 648 35 445 35 067 

Level 6 
First position 36 588 37 430 37 952 
Second position 37 906 38 778 39 300 
Third position 39 271 40 174 40 696 
Fourth position 40 728 41 665 42 187 

Level 7 
First position 42 962 43 950 44 472 
Second position 44 508 45 532 46 054 
Third position 46 189 47 251 47 773 

Level 8 
First position 48 923 50 048 50 570 
Second position 50 880 52 050 52 572 
Third position 53 308 54 534 55 056 

Level 9 
First position 56 340 57 636 58 158 
Second position 58 389 59 732 60 254 
Third position 60 724 62 121 62 643 

Class 1 64 257 65 735 66 257 
Class 2 66 790 69 349 69 871 
Class 3 71 323 72 963 73 485 
Class 4 74 854 76 576 77 098 

(b) On appointment or promotion to the Level 
2/4 in subclause (a) of this clause — 

(i) A person who has completed an approved 
three year tertiary qualification relevant to 
their calling, shall commence at the first 
position. 

(ii) A person who has completed an approved 
four year tertiary qualification relevant to 
their calling shall commence at the second 
position. 

(iii) A person who has completed a Masters 
degree or Doctorate of Philosophy, 
relevant to their calling, shall commence at 
the third position. 

Provided that an officer who attains a higher 
tertiary level qualification subsequent to appoint- 
ment shall not be entitled to any advanced 
progression through the range. 

(c) The Vice-Chancellor shall exclusively be 
responsible for determining the relevant acceptable 
qualifications for appointment to the callings 
covered by this Schedule and shall maintain a 
manual setting out such qualifications. 

(d) No person shall be appointed or promoted to 
a position classified Level 5 or higher unless he or 
she has successfully completed a relevant acceptable 
qualification for appointment to the relevant 
calling. 

(e) The Vice-Chancellor in allocating levels 
pursuant to subclause (a) of this Schedule may 
determine a commencing salary above Level 2/4 for 
a particular calling. 

(f) In allocating salaries or salary ranges in 
accordance with this Schedule the Vice-Chancellor 
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may amalgamate any two or more levels or allocate 
specific salary points from a level or levels pre- 
scribed by this Schedule with the concurrence of the 
Association. 

5. Schedule C: Delete this Schedule and insert in lieu 
the following: 

Schedule C. 
Transitional Provisions Relating to the 

Introduction of Broadbanded Salary Scales for 
Non-Academic Salaried Staff. 

(1) Maintenance of Staff: Where the position 
occupied by an officer is downgraded or the 
maximum salary applicable to a position is reduced 
as a result of the introduction of broadbanded 
salary scales effective from 11 November 1985, the 
following shall apply: 

All officers appointed to a classification or 
level prior to and including 11 November 1985 
will progress through the salary range 
applicable to that classification or level 
irrespective of the level determined by the 
general review of classifications to be effective 
from 11 November 1985. Officers appointed 
subsequent to 11 November 1985 and up to the 
date of publication of the general review of 
classifications will progress through the salary 
range specified in their respective offer of 
appointment. 

(2) Placement of Officers. 
(i) Officers classified A1 prior to 11 

November 1985 shall maintain their 
existing salary and incremental date. 

(ii) Officers classified A3, A4-1 to A4-3, A6, 
A7, Bl, B4, B6 or D1 prior to 11 
November 1985 shall be classified Level 1 
under this Agreement on the following 
basis: 

(a) Under 21 years of age — age to age 
(b) Officers 21 years of age and older 

— salary on promotion (the next 
highest salary point on the new 
range). 

(iii) Officers who are not qualified for 
promotion and whose salary ranges prior 
to 11 November 1985 were in excess of the 
fourth position for Level 1 shall be entitled 
to progress through the Level 1 range. 

(3) Service Allowances: Officers classified A1 and 
A2-1 prior to 11 November 1985 shall be entitled to 
progress to the first two points of Level 2 subject to 
the officer being qualified for promotion to Level 2 
as determined by the Vice-Chancellor in accordance 
with Schedule A(b)(ii) and the Head of the Depart- 
ment certif)dng that the officer is capable of carrying 
out the duties of a Level 2 position. Provided that 
the allowance shall cease on the officer being 
promoted to a Level 2 position or should the officer 
refuse promotion to a Level 2 position. Provided 
further that the officer shall have had a minimum of 
not less than 11 years permanent adult service and 
shall have been retained on the maximum salary 
prescribed from time to time for Level 1 for a period 
of not less than 12 months. 

(4) Efficiency and Personal Allowances: Officers 
in receipt of efficiency and personal allowances at 11 
November 1985 shall have the allowances included 
as salary when determining placement under broad- 
banded salary scales. 

(5) Qualifications Allowance. 
(i) Officers in receipt of a qualifications 

allowance at 11 November 1985 or who 
would have become entitled to such 
allowance, or increase in such allowance, 
as a result of studies completed in the 1985 
calendar year, shaU continue to receive or 
be granted such allowance, or increase in 

such allowance, provided that such allow- 
ance shall be reduced or ceased in accord- 
ance with the following: 

Graduates 
Diplomats and 
Allowance Associates 

Allowance 
(per annum) (per annum) 

Up to and including 
Level 3, min $200 $300 

Level 3, second and 
third increments $100 $200 

Level 3, max Nil $100 
Level 4 and above Nil Nil 

(ii) Officers who are not entitled to a 
qualifications allowance pursuant to 
paragraph (i) of this clause or who attain a 
higher qualification subsequently shall not 
be entitled to receive an allowance or 
increase in the allowance. 

(6) Officer Supporting Dependents Allowance. 
(i) Officers previously classified Al, Bl or B4 

who were in receipt of an allowance of one 
increment for wholly supporting a spouse 
and/or dependent relatives prior to 11 
November 1985 shall, if classified Level 1, 
continue to receive such allowance of one 
increment whilst wholly or substantially 
supporting a spouse and/or dependent 
relative. Provided that the maximum 
remuneration inclusive of such allowance 
shall be the ninth position of Level 1 in 
respect of an officer who is deemed to be 
qualified for promotion or the fourth 
position of Level 1 in respect of officers 
not deemed qualified for promotion. 

(ii) Payment of the Officer Supporting 
Dependents Allowance shall cease should 
an officer be promoted or reclassified 
above Level 1. 

(iii) This provision shall not apply to any 
officer who was not in receipt of the 
Officer Supporting Dependents 
Allowance at 11 November 1985. 

(7) Higher Duties. 
(i) Officers classified Al who were acting in 

an A2-1 position immediately prior to 11 
November 1985 and who had been so 
acting for in excess of 12 months in the 
preceding 18 months, shall be deemed 
appointed at that level. 

(ii) Where an officer was acting in a position 
classified higher than his/her substantive 
position prior to 11 November 1985 and 
who continues to act in the same position, 
a higher duties allowance to the same 
equivalent salary point shall continue to be 
paid until the position is classified in 
accordance with one of the levels 
contained in the broadbanded salary 
range. 

On and from the date a position is 
classified in accordance with the broad- 
banded salary range all higher duties 
allowances will be paid in accordance with 
Clause 14.—Higher Duties Allowance of 
this Award. Any retrospective adjustment 
(positive or negative to the officer) due at 
that date shall not be made. 

(8) Incremental Dates. 
(i) Where an officer is in receipt of a salary 

that equates to a salary under the broad- 
banded salary scales and the officer is 
classified at that level, the officer will 
remain on that salary and retain his/her 
incremental date. 
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(ii) An officer in receipt of a salary which does 
not equate to a salary under the broad- 
banded salary scales shall be placed on the 
nearest salary point higher at 11 November 
1985, which date shall become the officer's 
new incremental date unless otherwise 
determined by the Vice-Chancellor. 
Provided that an officer who is under 21 
years of age at 11 November 1985 and who 
is paid a salary based on age shall be placed 
on the nearest salary point higher at 11 
November 1985 and shall be eligible for 
the next salary increment on his/her 
birthday. 

(iii) An officer who has received the benefit of 
salary increment between 11 November 
1985 and 30 April 1986 shall be entitled to 
a conversion of salaiy as at 11 November 
1985 to the appropriate point on the new 
scale with a further adjustment from the 
date of the increment. The officer's next 
increment to become due 12 months after 
the last increment. 

(9) Drafting Assistants: Drafting Assistants 
employed prior to 11 November 1985 shall be placed 
at the same or nearest salary point higher in Level 1 
or 2 under the broadbanded salary scales. Provided 
that all Drafting Assistants employed prior to 11 
November 1985 shall be allowed to progress to the 
first two increments of Level 2 without the need for 
qualifications and provided that this provision shall 
not apply to Officers appointed on or after 11 
November 1985. 

(10) Draftsperson. 
(i) A Draftsperson (Architectural or En- 

gineering) employed prior to 11 November 
1985 who holds an appropriate Diploma or 
equivalent qualifications approved by the 
Vice-Chancellor shall, where relevant, 
upon becoming entitled to progression to 
the eighth year increment of Level 2/3 of 
the broadbanded salary scales, be 
advanced to the maximum of Level 2/3 of 
the broadbanded salary scales and 
provided that this provision shall not apply 
to officers appointed on or after 11 
November 1985. 

(ii) A Draftsperson (Architectural, Engineer- 
ing or Cartographic) employed prior to 11 
November 1985 at Level 1, shall be placed 
at the same or nearest salary point higher 
in Level 2/3 of the broadbanded salary 
scales. Provided that such officers shall be 
allowed to progress to the first increment 
of Level 4 of the broadbanded salary scales 
and provided that this provision shall not 
apply to officers appointed on or after 11 
November 1985. 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PTY LTD — 
DAMPIER AND LAKE MACLEOD AWARD 

1984 No. A12 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40. 
Dampier Salt (Operations) Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia; The Australian Workers' 
Union, West Australian Branch, Industrial Union 

of Workers; The Construction, Mining and Energy 
Workers' Union of Australia Western Australian 

Branch and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

No. 1527 of 1987. 
Salt Production and Processing — 

Dampier Salt (Operations) Pty Ltd — 
Dampier and Lake MacLeod Award 

1984 No. A12 of 1985. 
Various Various 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of December 1987. 

Order. 
HAVING heard Mr G. McKenzie on behalf of the 
applicant and Mr M. Hall, Mr J. Sharp-Collett and Mr 
L. Benfell on behalf of the respondents, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Salt Production and Processing — 
Dampier Salt (Operations) Pty Ltd — Dampier and 
Lake MacLeod Award 1984 Award No. A12 of 1985 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 21st day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 41.—Wages and Classifications: Insert above 

current wage rates new heading "Lake MacLeod". 
Insert new wage rates as follows with the heading 
"Dampier" viz— 

(1) Classifications: Amalgamated Metal Workers 
and Shipwrights Union, Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, The Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch. 

(2) Wage Rates Per Week: 
Lake 

MacLeod Dampier 
$ $ 

A1 398.50 414.40 
A2 416.00 432.60 
A3 389.60 405.20 
A4 398.50 414.40 
A5 382.50 397.80 
A6 392.(X) 407.70 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers Classifica- 
tions: 
(a) General Hand Grade 1 326.50 339.60 
(b) General Hand Grade 2 337.50 351.00 
(c) Process Operator 

Grade 1 348.30 362.20 
(d) Plant Operator 

Grade 1 355.90 370.10 
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Lake 
MacLeod Dampier 

$ $ 
(e) Plant Operator 

Grade 1A 359.50 373.90 
(f) Plant Operator 

Grade 2 363.00 377.50 
(g) Plant Operator 

Grade 3 370.30 385.10 
(h) Plant Operator 

Grade 4 374.00 389.00 

AWARDS/AGREEMENTS — 
Second tier/wage fixing principles 

1987 — orders — 

BREWING INDUSTRY AND MALTING INDUSTRY 
AWARD No. 33 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — second tier negotiations. 

The Breweries and Bottleyards Employees' Industrial 
Union of Workers of Western Australia 

and 
Kirin Australia Pty Ltd and Another. 

No. C968 of 1987. 

BREWING INDUSTRY AND MALTING INDUSTRY 
AWARD 1982. 

Maltster Malting 

COMMISSIONER S.A. KENNEDY. 
18th day of December 1987. 

Order. 
WHEREAS conferences were held on 15 December 1987 
and 18 December 1987 to discuss the implementation of 
changes in work practices agreed upon between the 
parties; and whereas the parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986. 
and by consent, hereby orders: 

That the Brewing Industry and Malting Industry 
Award 1982 be varied in accordance with the follow- 
ing Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the 15th day of December 
1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 3.13.—Hours: Delete subclause (3) of this 

clause and insert the following in lieu: 
(3) For day workers, the hours shall be worked 

within the spread of 7.00 a.m. to 5.30 p.m. with a 
lunch interval of not more than one hour and not 
less than 30 minutes. 

2. Clause 3.14.—Shift Work: Delete subclause (4) of 
this clause and insert the following in lieu: 

(4) Duty Rosters shaU be posted prior to Friday in 
each week and shall show the starting and finishing 
times for each worker in the designated period. 
Particulars relating to these starting and finishing 
times shall be rigidly adhered to: Provided that in 
cases of unforeseen production difficulties or 
unexpected absences the duty roster may be altered, 
in which case at least two days' notice of such 
alteration shall be given to the employee/s 
concerned. 

3. Renumber Clause 3.16.—Holidays to Clause 
3.15.—Holidays and renumber Clause 3.17.—Protective 
Clothing to Clause 3.16.—Protective Clothing. 

4. Clause 3.17.—Lunch Intervals: Delete subclauses 
(2) and (3) of this clause and insert the following in lieu: 

(2) Employees who are required to commence 
duties earlier than 7.00 a.m. shall commence their 
lunch interval not later than 12 noon; provided that 
where work requirements make it necessary a lunch 
interval of not less than 30 minutes' duration shall 
be taken between 11.30 a.m. and 2.00 p.m. 

5. Clause 3.18.—Rates of Pay and Allowances: Delete 
subclause (1) of this clause and insert the following in 
lieu: 

(1) Rates of Pay — The minimum weekly rate 
payable to workers covered by Part 3 of this Award 
shall be as follows:— 

Classifications $ 
(i) Leading Hand Maltster 356.70 
(ii) Maltster 338.40 

BUILDING TRADES (GOVERNMENT) AWARD 
No. 31A of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Operative Painters' and Decorators' Union 
of Australia, West Australian Branch, 

Union of Workers 
and 

Homeswest. 
No. C857 of 1987. 

BUILDING TRADES (GOVERNMENT) AWARD 
No. 31Aof 1966. 

Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held on the 17th day of 
December 1987 to discuss the implementation of changes 
in work practices and a dispute settlement procedure; 
whereas both parties now agree that those practices and 
the dispute settlement procedure should be implemented 
on the understanding that the changes made will then 
justify a wage increase under the Restructuring and 
Efficiency Principle, and; whereas such changes have 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; now 
therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986 and by consent hereby orders — 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
11 of the Building Trades (Government) Award No. 
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31A of 1966 shall notwithstanding the provision of (g) Stonemasons: The employer shall supply 
that clause have their actual rates of pay increased all necessary tools for the use of building 
by four per cent in accordance with the attached construction when the worker if required 
Schedule. to supply his own tools shall receive a tool 

2. That this Order shall apply to all employees of allowance at the rate of 96 cents per week, 
the said Respondent who are covered by the Agree- NOTE- 
ment subject to this Order and are members of, or 
are eligible to be members of, the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers. 

3. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 1st day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Senior Commissioner. 

Schedule. 
1. Clause 11.—Wages: Delete subclause (1) of this 

clause and insert in lieu thereof: 
11.—Wages. 

On After ! After 2 
Engagement year of years of 

service service 
(Per Week) 

S $ $ 
(1) (a) Tradesmen: Bricklayers, 

stoneworkers, carpenters, 
joiners, painters, sign- 
writers, glaziers, plasterers 
and stone masons as 
defined in Clause 6 of this 
Award 361.80 366.50 370.80 
Special Class Tradesman 
(as defined) 379.10 384.00 388.40 
Plumbers holding 
registration in accordance 
with the Metropolitan 
Water Supply, Sewerage 
and Drainage Act 376.30 381.00 385.20 
Builders' Labourers': 
(i) Rigger 347.20 351.60 355.80 
(ii) Drainer 347.20 351.60 355.80 
(iii) Dogman 347.20 351.60 355.80 
(iv) Scaffoldcr 337.20 341.50 345.50 
(v) Powder Monkey 337.20 341.50 345.50 
(vi) Hoist or Winch 

Driver 337.20 341.50 345.50 
(vii) Concrete Finisher 337.20 341.50 345.50 
(viii) Steel fixer including 

tack welder 337.20 341.50 345.50 
(ix) Concrete Pump 

Operator 
(x) Bricklayer's labourer 

Plasterer's labourer 
Assistant Rigger 
Demolition Workers 
(after three months' 
experience) 
Gear Hand 
Pile Driver 
Tackle Hand 
Jackhammer Hand 
Mixer Driver 
(Concrete) 
Steel Erector 
Aluminium Alloy 
Structural Erector 
Gantry Hand or 
Crane Hand 
Crane Chaser 
Concrete Gang 
including Concrete 
Floater 
Steel or bar bender 
to pattern or plan 
Concrete Formwork 
Stripper 
Concrete Pump 
Hose Hand 

(xi) Builder's Labourer employed on work 
other than specified 
in classifications 
(i)-(x) 303.60 307.50 311.10 

1. The tool allowance prescribed in paragraphs 
(a), (b), (c) and (d) of this subclause each include an 
amount of six cents for the purpose of enabling the 
workers to insure their tools against loss or damage 
by theft or fire. 

2. The abovenamed allowances shall not be paid 
where the employer supplies a worker with all 
necessary tools. 

(3) Allowance for Lost Time: 13 days' sick leave 
and follow the job (per week): A worker who has 
not completed nine months' continuous service with 
his employer and who is retrenched shall, for each 
week of continuous employment with that 
employer, immediately prior to his retrenchment be 
paid the lost time allowance prescribed hereunder 
less any payment made to him in respect of sick leave 
during that employment. 

(a) Bricklayers, stoneworkers, 
carpenters, joiners, painters, 
glaziers, signwriters, plasterers, 
plumbers and stonemasons 32.63 

(b) Special Class Tradesmen (as 
defined) 29.15 

(c) Registered Plumbers 28.80 
(d) Builders' Labourers' — 

(i) Classifications (i) to (iii) 
inclusive 27.75 

(ii) Classifications (iv) to (ix) 26.30 
(iii) Classification (x) 25.34 
(iv) Classification (xi) 23.60 

NOTE 1: In the event of any increase or decrease in 
the wages and other allowances prescribed in this 
clause, except the tool allowance, the amounts 
prescribed in this subclause shall be increased or 
decreased by an amount equal to 9.7 per cent of that 
increase or decrease. 

2. Clause 13.—Leading Hands: Delete subclauses (1) 
and (3) of this clause and insert in lieu thereof: 

(1) Any worker referred to in Clause 11 of this 
award or a leading hand defined in paragraph (h) of 
subclause (3) of Clause 6.—Definitions, who is 
placed in charge for not less than one day of: 

(a) not less than three and not more than 10 
other workers referred to in Clause 11 shall 
be paid at the rate of $21.90 per week 
extra; 

(b) more than 10 and not more than 20 other 
workers referred to in Clause 11 shall be 
paid at the rate of S29.30 per week extra; 

(c) more than 20 other workers referred to in 
Clause 11 shall be paid at the rate of $36.70 
per week extra. 

(3) The rates herein prescribed shall be deemed to 
form part of the ordinary rate of wage of the 
workers concerned for all purposes of this Award. 

337.20 341.50 345.50 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 

326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 

326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 
326.10 330.30 334.20 

(2) Tool allowance (per week) 
$ 

(a) Bricklayers and stoneworkers 8.10 
(b) Plasterers 9.40 
(c) Carpenters and joiners 11.30 
(d) Plumbers 11.30 
(e) Painters and signwriters 2.80 
(f) Glazier 2.80 
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DAIRY FACTORY WORKERS AWARD 
No. 15 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Federated Miscellaneous Workers Union of 
Australia 

Hospital, Service and Miscellaneous, WA Branch 
and 

Peters (WA) Limited. 
No. C1074 of 1987. 

DAIRY FACTORY WORKERS AWARD 
No. 15 of 1982 as varied. 

Factory Employees Milk Processing 

COMMISSIONER G.J. MARTIN. 
23rd day of December 1987. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 23rd day of December 1987 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the "Dairy 
Factory Workers" Award No. 15 of 1982 as varied, 
the rates of wages prescribed in that award shall be 
increased by four per cent. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 23rd day of December 1987. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

DAIRY FACTORY WORKERS AWARD 
No. 15 of 1982. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) STATE AWARD 

No. 32 of 1976. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch and Others 
and 

Masters Dairy Ltd. 
No. C1072 of 1987. 

Various Milk and Milk 
Products Manufacturer 

COMMISSIONER J.A. NEGUS. 
22nd day of December 1987. 

Order. 

WHEREAS the applicant the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch has been engaged in a series 
of negotiations with the management of the respondent 
Masters Dairy Ltd; and whereas those negotiations were 
aimed at achieving improvements in productivity and 
efficiency which would qualify for the approval of an 
increase in wages under the Second Tier as enunciated by 
the Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986; and whereas the negotiations 
were extended by the respondent company to include 
workers who were members or eligible to be members 
of:— 

— Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, 

— Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch, 

— The Shop, Distributive and Allied Employees' 
Association of Western Australia; and 

whereas the Commission has agreed to a request of the 
parties that the aforesaid Unions be joined to this 
application; and whereas a conference including repre- 
sentatives of all parties has this day been held before the 
Commission, pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas the persons present at 
the aforesaid conference included:— 

— Mr M. Kirk acting as duly appointed agent for 
the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 
Miscellaneous, WA Branch, Amalgamated 
Metal Workers and Shipwrights Union of 
Western Australia and Transport Workers' 
Union of Australia, Industrial Union of 
Workers, Western Australian Branch, 

— Mr M. Bishop representing the Shop, 
Distributive and Allied Employees' Associa- 
tion of Western Australia, 

— Mr G. Uphill, Mr I. McNee and Ms L. Norman 
representing the respondent employers; and 

whereas the parties at that conference produced 
schedules of the agreements reached on specific 
productivity and efficiency improvements and indicated 
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the quantified and estimated cost savings associated with 
the agree measures; and whereas those measures 
included:— 

— a new and more flexible approach to the system 
of taking Rostered Days Off by five-day 
workers and shift and six-day workers at 
Bentley and by workers at Boyanup, 

— payment of wages by electronic funds transfer, 
— improved efficiency in starting and finishing 

work at the beginning and end of shifts and/or 
lunch and smoko breaks, 

— increase in productive work time by the 
reduction and/or elimination of non-award 
break and rest periods, 

— staggered breaks to allow for continuous 
operation of machines, 

— agreed staff reductions by natural attrition, 
— agreed strict compliance with award provisions 

regarding absenteeism, 
— agreement by parties to honour and abide by 

the disputes settlement procedure contained in 
the Dairy Factory Workers' Award 1982, 

— agreed changes to the status of certain staff and 
the ordinary hours worked at Metropolitan 
Depots, 

— agreed changes to shift arrangements at Albany 
and Boyanup, 

— restrictions on access to the Flash Food Wagon 
during working hours, 

— other measures specific to members of Amalga- 
mated Metal Workers and Shipwrights Union 
of Western Australia, Transport Workers' 
Union of Australia, Industrial Union of 
Workers, Western Australian Branch and the 
Shop, Distributive and Allied Employees' 
Association of Western Australia which have 
been agreed and detailed in documents lodged 
with the Commission; and 

whereas the Commission is satisfied that the agreements 
reached conform with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986; 
now therefore, I the undersigned, Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers vested in me by the Industrial 
Relations Act 1979, and by consent, hereby order:— 

That notwithstanding the provisions of the Dairy 
Factory Workers' Award No. 15 of 1982, the Metal 
Trades (General) Award No. 13 of 1965, the 
Transport Workers (General) Award No. 10 of 1961 
and the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award No. 32 of 1976, the 
ordinary wage rates payable to those employees of 
Masters Dairy Ltd who are or are eligible to be 
members of the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch, Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch and the Shop, Distributive and Allied 
Employees' Association of Western Australia shall 
be increased by four per cent from the first pay 
period commencing on or after the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

THE STATE BATTERIES AGREEMENT 
No. 42 of 1977. 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975. 

SECURITY OFFICERS AWARD 
No. R25 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia; 

The Australian Workers Union, West Australian Branch 
Industrial Union of Workers and 

Federated Miscellaneous Workers Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 

and 
Perth Mint. 

No. C983 of 1987. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967 Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

THE STATE BATTERIES AGREEMENT 
No. 42 of 1977. 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975. 

SECURITY OFFICERS AWARD 
No. R25 of 1981. 

Various Various 

SENIOR COMMISSIONER G.G. HALLIWELL. 
18th day of December 1987. 

Order. 

WHEREAS a conference was held on the 18th day of 
December 1987 to discuss the implementation of changes 
in work practices agreed upon between the parties; 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees who are employed in a 
classification in the wage clause covered by the 
Engineering Trades (Government) Award 1967 Nos. 
29, 30 and 31 of 1961 and 3 of 1962; the State 
Batteries Agreement No. 42 of 1977; Cleaners and 
Caretakers (Government) Award No. 32 of 1975 
and Security Officers Award No. R25 of 1981 shall, 
notwithstanding the provisions of those clauses have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 
hours of ordinary work and would include tool 
allowance and leading hand allowance. Provided 
that such rate shall expressly exclude disability 
payments, shift allowances, special rates and pro- 
visions, fares and travelling time allowances, district 
allowance, gun allowance, first aid allowance and 
any other ancillary payments of a like nature, 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order. 
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The wage schedules of the abovementioned 
awards have been amended to reflect the four per 
cent increase and attached as Schedules A, B and C. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule "A". 
Wages Staff Structure 

2nd Tier Increase. 
Group Classifications 1st Year 2nd Year Per Fortnight 

After 2 Years 
$ 

Special Craftsman 
C One Position A 939.22 
C One Position B 924.81 
C Remainder 907.42 

Tool Allowance 16.80 
First Aid Allowance 12.40 
Craftsman Grade 1 

C One Position 
C Toolmaker 
G Remainder 

Tool Allowance 
First Aid Allowance 
Craftsman Grade II 
First Aid Allowance 
Workman 

J One Position 728.73 
M Upper Bracket 683.20 692.58 699.90 
P Lower Bracket 668.32 677.02 684.80 

First Aid Allowance 12.40 
Learner and Junior Workman 
Up to 16 years = 35.00 per cent of Lower Bracket 

Workman's Weekly Wage x 2 233.9! 
Up to 17 years = 45.00 per cent of Lower Bracket 

Workman's Weekly Wage x 2 300.74 
Up to 18 years - 55.00.per cent of Lower Bracket 

Workman's Weekly Wage x 2 367.58 
Up to 19 years = 65.00 per cent of Lower Bracket 

Workman's Weekly Wage x 2 434.41 
Up to 20 years = 78.50 per cent of Lower Bracket 

Workman's Weekly Wage x 2 524.63 
Up to 21 years = 93.00 per cent of Lower Bracket 

Workman's Weekly Wage x 2 621.54 
At 21 years = 100.00 per cent of Lower Bracket 

Workman's Weekly Wage x 2 668.32 

Schedule "B" 
Security Officers — 2nd Tier Increase. 

Per Fortnight 
$ 

Senior Security Officer 729.25 
Security Officer 675.58 
Shift Allowance 53.90 
First Aid Allowance 12.40 
Gun Allowance 10.60 

Cleaners and Caretakers (Government) Award 
No. 32 of 1975. 

S Per Week $ Per Week S Per Week 
1st Year of 2nd Year of 3rd Year of 

Employment Employment Employment 
Attendant 301.40 305.00 308.70 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967 

Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Bunbury Port Authority 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 
No. C1107 of 1987. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967 

Nos. 29, 30 and 31 of 1961 and 3 of 1962. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14th day of December 1987. 

Order. 
WHEREAS a conference was held between the parties to 
discuss the implementation of changes in work practices 
and a dispute settlement procedure; whereas both parties 
now agree that those practices and the dispute settlement 
procedure should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle, and; 
whereas such changes have been clearly identified and 
explained in detail and the particulars have been 
recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter No. 1195 of 1986 and 
by consent hereby orders — 

1. That employees of the said Applicant who are 
employed in a classification in the wages clause 
covered by the Engineering Trades (Government) 
Award shall, notwithstanding the provisions of 
those clauses have their actual rates of pay increased 
by four per cent. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 
hours of ordinary work. Provided that such rate 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payment of a like nature. 

3. That this Order shall have apply from the first 
pay period on or after the 17th day of December 
1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule "C" 
State Battery Consent Award No. 42 of 1977 

2nd Tier Wage Increase. 
1st Year 

of Service 
$ 

Classification 
Labourer — 1st month of service 
Labourer — after 1st month of service 
Battery Feeder 
Crackerman and Cyanide Workers 
Motor Truck Driver exceeding two 
tonnes capacity but less than three 
tonnes, and for each complete tonne 
over three tonnes capacity an additional 
78 cents per week with a maximum of 
$8.00 
Plant Operator — 5 head 

10 head 
20 head 

2nd Year 3rd Year 
of Service of Service 

S $ 

275.80 279.40 
275.80 279.40 
301.00 304.30 
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GARDENERS (GOVERNMENT) 1986 AWARD 
No. 16 of 1983. 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Homeswest. 
No. C1070 of 1987. 

GARDENERS (GOVERNMENT) 1986 AWARD 
No. 16 of 1983. 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975. 

Various Homeswest 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of December 1987. 

Order. 
WHEREAS a conference was held on the 17th day of 
December 1987 to discuss the implementation of changes 
in work practices and a dispute settlement procedure; 
whereas both parties now agree that those practices and 
the dispute settlement procedure should be implemented 
on the understanding that the changes made will then 
justify a wage increase under the Restructuring and 
Efficiency Principle, and; whereas such changes have 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; now 
therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in matter No. 1195 of 
1986 and by consent hereby orders — 

1. That employees of the said Respondent who 
are employed in a classification covered by Clauses 
30 and 20 of the Gardeners (Government) 1986 
Award No. 16 of 1983 and Cleaners and Caretakers 
(Government) Award No. 32 of 1975 respectively 
shall notwithstanding the provisions of those clauses 
have their actual rates of pay increased by four per 
cent in accordance with the attached Schedule. 

2. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch. 

3. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 17th day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
fL.S.l Senior Commissioner. 

Schedule. 
Gardeners (Government) Award. 

30.—Wages. 
The rates of wage per week payable to employees 

covered by this award shall be as follows: 
1st year 2nd year 3rd year 

of of of 
employment employment employment 

$ $ S 
(I) Classification: 

(a) Motor Vehicle Drivers 
(i) 1.2 tonnes and 

below 337.20 340.60 344.10 
(ii) over 1.2 tonnes and 

below three tonnes 340.80 344.30 347.70 

1st year 
of 

employment 
$ 

2nd year 
of 

employment 
S 

3rd year 
of 

employment 
S 

(hi) over three tonnes 
and below six 
tonnes 345.30 348.80 352.20 

(iv) over six tonnes and 
under seven tonnes 346.20 349.60 353.10 

Machinery Operators 
(i) power roller under 

eight tonnes 329.10 332.60 335.90 
(ii) Power vibrating 

roller under four 
tonnes 329.10 332.60 335.90 

(iii) Power vibrating 
roller four tonnes 
and over 
Tractor, pneumatic 
tyred with power 
operated 
attachments 

336.10 339.50 343.00 

(iv) Class 1 330.80 334.30 337.80 
(v) Classes 2, 3, 4 and 5 

(not including tilting 
or one-man hitch 
trailer) 336.10 339.50 343.00 

(vi) Class 6 and up to 
230 HP 
Tractor pneumatic 
tyred without power 
attachments 

340.80 344.30 347.70 

(vii) Class 1 324.40 327.80 331.20 
(viii) Classes 2, 3, 4, 5 

including tilt trailer 
and one man hitch 
trailer 329.10 332.60 335.90 

Ox) Rotary Hoe (not 
attached tractor) 327.00 330.30 333.70 

(x) Power operated 
Portable Saw 322.90 326.20 329.80 

Mower Operators 
(i) Walk Mower 311.10 314.80 318.60 
(ii) Walk Mower 1/C 

Vehicle Grade 1 332.20 335.70 339.20 
(iii) Walk Mower I/C 

Vehicle Grade 2 337.90 341.60 345.20 
(iv) Rider Mower 

without 
Attachments 329.40 332.80 336.80 

(v) Rider Mower with 
Attachments 336.10 339.60 343.20 

(vi) Rider Mower 1/C 
Vehicle 346.70 350.70 353.90 

(vii) Tractor Mower 340.10 343.50 347.00 
(viii) Senior Mower 

Operator (BMA) 368.40 372.10 376.00 
Gardening 
(i) Gardener/Grounds- 

man Grade 2 312.70 316.40 320.20 
(ii) Gardener/Grounds- 

men Grade 1 317.20 320.90 324.60 
(iii) Senior Gardener/ 

Groundsmen 338.30 342.00 345.60 
(iv) Tradesman 

Gardener 
(Horticulture) 350.70 355.60 359.50 

(v) Horticulturist 
Certificated 365.40 370.30 374.50 

Maintenance and General 
(i) Labourer 301.10 304.40 307.70 
(ii) Assistant on 

Rubbish Vehicle 315.60 319.10 322.40 
(iii) Concrete Finisher, 

Slab and Kerb Layer 320.20 323.60 327.10 
(iv) Maintenance Man 325.90 329.70 333.20 
(v) Senior Maintenance 

Man 339.10 342.80 346.50 
(vi) Assistant Mechanic 

Maintenance Man 
(BMA) 339.10 342.80 346.50 

Foreman/Forewoman 397.20 402.10 406.20 
(2) Casual Employees: Casual employees shall be paid 

20 per cent in addition to the first year rate prescribed for 
the work performed. Casual employees shall not be 
engaged on weekends or holidays unless full-time 
employees are not available. 

(3) A senior Gardener/Groundsman who is required 
to maintain turf wickets, bowling greens or tennis courts 
shall be paid in addition to the rates prescribed an 
amount of $3.75 per week. Occasional off-season 
attention shall not qualify an employee for payment 
under this subclause. 

(4) Leading Hands: Leading Hands and Senior 
Gardener/Groundsman if placed in charge of: 

(a) five and not more than 10 other employees shall 
be paid $12.80 per week extra; 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 283 

(b) more than 10 but not more than 20 other 
employees shall be paid $19.30 per week extra; 
and 

(c) more than 20 other employees shall be paid 
$25.(X) per week extra. 

(5) For the purposes of subclause (1) of this clause, 
pneumatic tyred tractors up to 230 power take-off horse- 
power, are classified as follows: 

Class Power take-off horse power 
1 up to 15 
2 over 15 up to 25 
3 over 25 up to 35 
4 over 35 up to 45 
5 over 45 up to 60 
6 over 60 up to 80 

Self-propelled rollers are classified by weight complete 
including maximum ballast. 

Back hoe when attached to a tractor shall be 
considered as power operated attachment to the tractor. 

(6) Apprentices: The weekly wage payable to an 
apprentice shall be the following percentage of the 
tradesman's rate: M % 

(a) Four-year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three-year Term 
First year 55 
Second year 75 
Third year 88 

(7) Trainee Horticulturists: The weekly wage payable 
to trainee horticulturists shall be the following 
percentage of the Certificated Horticulturist's rate: 

First year 55 
Second year 75 
Third year 88 

(8) Junior workers shall be paid the appropriate 
percentage of the total rate prescribed for Gardener/ 
Groundsman Grade 2. 

Between 17 and 18 years of age 70% 
Between 18 and 19 years of age 80% 
Over 19 years of age Full 

Adult 
Rate 

(9) Toilet Cleaning Allowance (Zoological Gardens) 
(a) Employees of the Zoological Gardens Board 

covered by this Award who are required to 
clean Public toilets shall be paid 38 cents per 
closet, per week. 

(b) For the purposes of this subclause one metre of 
urinal shall count as one closet and three urinal 
stalls shall count as one closet. 

(c) All such employees shall be supplied with 
rubber gloves on request. 

Cleaners and Caretakers (Government) Award 
No. 32 of 1975. 

20.—Wages. 
(1) The weekly rate of wage payable under this Award 

shall be as follows: 
1st year 2nd year 3rd year 

of of and 
employment employment thereafter 

S $ $ 
301.40 305.00 308.70 
305.70 309.30 312.80 
307.40 311.30 314.90 
310.30 314.20 318.10 
310.30 314.20 318.10 
310.30 314.20 318.10 
314.90 318.70 322.20 
316.00 319.70 323.40 
327.40 330.90 334.70 
332.90 336.40 340.30 
342.50 354.50 358.40 
316.20 320.50 324.30 
320.40 324.20 327.80 
362.50 366.30 370.10 

(2) Supervision Allowance: Workers other than 
Foreman or Night Superintendent (WAIT), placed in 
charge of others shall be paid the following weekly 
allowance in addition to the rates prescribed for his or 
her class of work: 

1 to 5 workers 5.40 
6 to 10 workers 9.90 

11 to 15 workers 12.20 
16 to 20 workers 16.80 
Over 20 (for each additional workers) 0.20 

(3) Casual workers shall be paid 20 per cent in addition 
to the rates payable under this award. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S AWARD 

No. 13 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 29—second tier wage claim. 
The West Australian Locomotive Engine Drivers', 

Firemen's and Cleaners' Union of Workers 
and 

Western Australian Government Railways 
Commission. 

No. 638A of 1987. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S AWARD 1973. 

Various Transport 

COMMISSIONER S.A. KENNEDY 
17TH DAY OF December 1987. 

Order. 
WHEREAS the Applicant Union, with other unions, 
and the Western Australian Government Railways 
Commission have been engaged in negotiations for many 
months over an increase in rates of pay pursuant to the 
Restructuring and Efficiency Principles enunciated by 
the Commission in Court Session on 25 March 1987 
inMatter No. 1195 of 1986; and whereas the parties have 
now reached agreement on the practices which have been 
implemented and the processes to be followed to enable 
further changes on an on-going basis; and whereas such 
changes which have been implemented have been clearly 
identified and explained in detail and the particulars have 
been recorded in the. Commission; and whereas the 
parties have now further agreed to — 

1. commit themselves expeditiously to the 
application of the provisions contained in the 
document Ml, a copy of which forms part of the 
Commissioner's records in this matter; 

2. immediately adopt the first three stages of the 
agreed Dispute Settlement Procedure subject to 
subparagraph 4(b) as detailed in the Attachment to 
the document Ml pending the appointment of a 
mediator pursuant to that agreement, at which point 
all the provisions of the Dispute Settlement 
Procedure shall apply; 

whereas the parties shall report back to the Commission 
no later than 31st March, 1988 with full details of 
changes implemented since 31st December, 1987 
pursuant to the agreement and the progress since that 
date towards further implementation of changes; with a 
second such report to be made to the Commission no 
later than 30th June, 1988 for the period since that 
covered by the first report; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 

Attendant 
Lift Attendant 
Security Attendant 
General Hand 
Gatekeeper 
Cleaner 
Home Economics Assistant 
Window Cleaner 
Caretaker 
Steam Cleaner 
Court Usher 
Carpark Attendant 
Night Superintendent (WAIT) 
Foreperson (Public Works 
Department) 
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Principles enunciated by the Commission in Court 
Session on 25th March, 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

That the Government Railways Locomotive 
Enginemen's Award 1973 Award No. 13ofl973 as 
amended and consolidated shall be varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
31st day of December, 1987 

(Sgd.) S. A. KENNEDY, 
[L.S.l Commissioner. 

Schedule. 
Clause 10. — Total Rates of Pay: Delete this clause 

and insert in lieu thereof:— 

10.—Total Rates of Pay. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24th December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

Item Grade or Designation 1 
No. 
(1) Trainee Engineman: 

(a) A junior trainee engineman shall be paid at the rate 
of the following percentages of the appropriate rate 
prescribed for item number 1(b) (i) herein 
(i) Under 18 years 60% 
(ii) 18 yrs. and under 19 years 70% 
(iii) 19yrs.andunder20years 80% 
(iv) 20yrs. and under 21 years 90% 
(v) Provided also that any trainee engineman under 

21 years of age qualified to act as fireman 
and/or driver's assistant shall be paid an 
additional 30 cents per week. 

(b) 21 years and over: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(c) Qualified to act as a fireman or driver's assistant: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(d) When acting as a fireman or driver's assistant. 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(2) Fireman or driver's assistant: 
(a) (i) Less than I year adult service 

(ii) Over 1 year adult service but less than 2 years 
(iii) Over 2 years adult service 

(b) Second year 
(i) 9Less than 2 years adult service 
(ii) Over 2 years adult service 

(c) Third year 
(3) Fireman or driver's assistant qualified in driver's duties: 

(a) (i) 1st year 
(ii) 2nd year 
(iii) 3rd year 

(b) When acting as a driver 
(4) Shunting Fireman: 

A fireman or driver's assistant who at his own request or 
for health or disciplinary reasons is regressed to the 
grade of shunting fireman and is employed full time on 
shunting duties, shall be paid as follows: 
(a) First year 

(i) Less than 1 year adult service 
(ii) Over I year adult service, but less than 2 years 
(iii) Over 2 years adult service 

(b) Second year 
(i) Less than 2 years adult service 
(ii) Over 2 years adult service 

(c) Third year and thereafter 
(5) (a) Engine drivers (including diesel railcar driver and 

diesel locomotive driver). 
(i) 1st year 
(ii) Thereafter 
(iii) Special Class 

(b) Driver (so classified) not in receipt of the rate prescribed by (iii) hereof, who, in any week for the 
most part of his rostered week's work, drives a 
passenger train or freight train tabled at passenger 
speed 105 kilometres or more in one direction 

Total Rate 
per week 

S 

Item Grade or Designation Total Rate 
No. per week 

$ 
(6) Shunting Driver: 

An engine driver, who, at his own request, or for health 
or disciplinary resons is regressed to the grade of 
shunting driver and is employed full time on shunting 
duties, shall be paid as follows:— 

(i) 1st year 374.70 
(ii) 2nd year and thereafter 399.90 

(7) (a) (i) A driver, whilst acting as a driver in charge of 
an out depot where six or more workers are 
stationed shall be paid the highest ordinary 
wage prescribed for engine drivers, and in 
addition the amount of 10.40 

(ii) A driver, whilst acting as a driver in charge of 
an out depot where less than six workers are 
stationed shall be paid the highest ordinary 
wage prescribed for engine drivers, and in 
addition the amount of 8.60 

(iii) Provided that on relinquishing the duties of a 
driver in charge, a driver will revert to the wage 
he would have received had he not acted as 
driver in charge. 

(8) No driver shall be entitled to promotion from one class 
to another unless he satisfactorily passes any 
examination or test required by the had of the branch. 

(9) A driver whilst acting as sub-foreman shall be paid in 
accordance with the current award of the Railways 
Classification Board, provided that he shall not be paid a 
less rate than that prescribed in this Award for a driver 
in charge. 

(10) Permanent Cleaner: 
(i) 1st year of adult service 323.30 
(ii) 2nd year of adult service 334.60 
(iii) Thereafter 340.90 

(11) Kilowatt Allowance: 
(a) A locomotive driver, fireman, driver's 

assistant or worker acting as such, who in 
any shift works a train hauled by one or 
more operating diesel electric or diesel 
locomotives with a total rated kilowatt for 
traction specified hereunder shall, in 
addition to the wage prescribed in this 
clause, be paid an allowance as follows:— 

(i) For a period of four hours 
or more 

Up to and including 976 
kilowatts nil 

Over 976 kilowatts but not 
exceeding 2760 kilowatts $ 14.00 

Over 2760 kilowatts $28.00 
(ii) For a period of less than four hours 

one-eighth of the appropriate 
allowance prescribed in (i) hereof 
for each hour or part thereof 
worked, calculated to the nearest 
10 cents, with any broken part of 10 
cents not exceeding five cents being 
disregarded. 

Provided that where a 
locomotive engineman commences 
a shift working a train entitling him 
to payment of a rate of allowance 
specified in this paragraph, the rate 
shall continue to apply throughout 
the shift irrespective of any 
variation of the locomotive 
kilowatt rating. 

(b) The allowance shall stand alone and not be 
taken into consideration in the calculation 
of overtime, other penalty payments or 
guaranteed payment. 

(c) The provisions of this subclause shall not 
apply to a locomotive engineman 
performing shunting duties at terminal 
depots. 

(12) (a) A fireman or driver's assistant working 
trains at Hampton and Redmine and being required 
to supervise and be responsible for the loading or 
unloading of a train shall be paid 80 cents per shift. 

(b) A fireman or driver's assistant working trains 
at Western No. 2 Collie shall be paid 15 cents per 
hour with a minimum of two hours for each train 
worked. 
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(13) If during the currency of this Award the 
Western Australian Industrial Commission should 
prescribe a basic wage generally or in any district 
differing in amount from that now prescribed of 
$48.50 per week for adult males, then the rates 
herein prescribed shall be deemed to be increased or 
decreased as the case may be to the same extent as 
that present basic wage may be decreased or 
increased by the said Commission as aforesaid, so 
that the total rates prescribed shall remain constant. 

(14) Should the rates of pay provided in Clause 4 
of part (iii) of the Locomotive Enginemens Award 
1966 issued under the authority of the 
Commonwealth Conciliation and Arbitration Act 
and to which the Commissioners of Railways, 
Victoria, South Australia, Tasmania are 
respondents be varied, any variation to the rate per 
week in this Clause which may result therefrom shall 
operate from the same date as the variations made to 
Clause 4 in the first mentioned Award. 

(15) The rates prescribed in this Clause for each 
classification of worker shall be the sum of the 
amount described as the Award Rate of Pay plus the 
amount of Service Pay payable to each worker in 
accordance with the Railways Incremental Payment 
Scheme as amended from time to time, provided 
that the Award Rate of Pay shall be the rate of pay 
for each classification of worker as at the June 30, 
1978 and shall include any subsequent variation 
thereto made in accordance with subclause (13) and 
(14) of this clause. 

(16) Where in this Award the Award Rate of Pay 
is referred to it shall mean the Award Rate described 
in subclause (15) of this clause. 

GROCERY AND MATCH 
MANUFACTURING AWARD 

No.11 of 1971. 
WESTERN AUSTRALIAN- 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act, 1979. 

Section 44—second tier 
A.P.D. Snack Foods Pty Ltd 

and 
Food Preservers Union of Western Australian 

Union of Workers. 
No. C9 of 1988. 

COMMISSIONER J.A. NEGUS. 
27th day of January 1988. 

Order. 
WHEREAS a conference has been held pursuant to 
section 44 of the Industrial Relations Act, 1979 between 
representatives of the applicant employer and the 
respondent union; and whereas the Commission was 
informed at the said conference of the details of 
agreements reached between the parties on changes to 
work practices and other improvements aimed at 
increasing productivity as envisaged in the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25th March, 1987 in Matter No. 1195 
of 1986; and whereas the matters agreed between the 
parties encompassed areas such as— 

— increasing the span of ordinary hours of work 
— changed meal arrangements for afternoon shift 

workers 
— a formal dispute settlement procedure 

involving a continuation of normal work. 
— payment of wages by electronic funds transfer 
— prompt notification of absence due to illness; 

and 
whereas the details of those agreed matters have been 
lodgd with the Commission and are now attached to File 

No. C9 of 1988 in the form of a paper headed 'Draft 
Order'; and whereas the Commission has been assured 
by the applicant employer that the changes will produce 
an immediate cost saving on wages of 4 per cent with 
further estimated savings to be made as all of the agreed 
changes are progressively implemented; now therefore, 
the Commission being satisfied that the agreement 
reached conforms with the aforesaid Restructuring and 
Efficiency Principle and by consent, hereby orders— 

That the ordinary wage rates of those employees 
of A.P.D. Snack Food Pty Ltd who are or are 
eligible to be members of the Food Preservers' 
Union of Western Australia, Union of Workers and 
are employed pursuant to the Grocery and Match 
Manufacturing Award No. 11 of 1971 shall be 
increased by 4 per cent. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

METAL TRADES (GENERAL) AWARD. 
No. 13 of 1965. 

ELECTRICAL CONTRACTING 
INDUSTRY AWARD. 

No. R22 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44. 
Detroit Engine and Turbine Company 

and 
Algamated Metal Workers and Shipwrights 

Union of Western Australian and 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth. 
No. C936A of 1987. 

METAL TRADES (GENERAL) 
AWARD No. 13 OF 1965 AND ELECTRICAL 

CONTRACTING INDUSTRY AWARD. 
No. R22 of 1978. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL 

4th day of December 1987. 

Order. 
WHEREAS a conference was held on 4 December 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
and First Schedule of the Electrical Contracting 
Industry Award No. R22 of 1978 respectively shall 
notwithstanding the provisions of those clauses have 
their actual rates of pay increased by 4 per cent. 

2. That, for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
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shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 4th day of December, 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Riverton Engineering Company 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 
(No. C986B of 1987.) 

METAL TRADES (GENERAL) AWARD 
No. 13 OF 1965. 

Metalworkers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL 

18th Day of December, 1987. 

Order. 
WHEREAS a conference was held on 18th December, 
1987 to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars 
have been recorded in the Commission; now therefore, 
the Commission being satisified that the agreement 
reached conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by 4 per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 

shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of. Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 18th day of December 1987. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Stegbar W.A. 
and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. C986C of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 OF 1965. 

Metal Workers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

18th day of December 1987. 

Order. 
WHEREAS a conference was held on 18 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1197 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by 4 per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
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methods of payment by results which by virtue of of, or are eligible to be members of, Amalgamated 
their basis of calculation already produce the results Metal Workers and Shipwrights Union of Western 
intended by this clause. Australian Branch. 

3. That this Order shall apply to all employees of 4. That this Order shall have effect from the 
the said Applicant who are covered by the beginning of the first pay period commencing on or 
Agreement subject to this Order and are members after the 18th day of December, 1987. 
of, or are eligible to be members of, Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 18th day of December, 1987. 

(Sgd. G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Algamated Metal Workers and Shipwrights Union of 
Western Australia 

and 
Franmarine Services (W.A.) Pty Ltd. 

No. C1049 of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 OF 1965. 
Metal Workers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL 
18 day of December 1987. 

Order. 
WHEREAS a conference was held on 18 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on.the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 4 
per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 

(Sgd.) G.G. HALLIWELL, 
[L.S.] SeniorCommissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Monier Rocla 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 
No. C986A of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 OF 1965. 

Metal Workers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL 

18th day of December 1987. 

Order. 
WHEREAS a conference was held on 18 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by 4 per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, Amalgamated 
Metal Workers and Shipwrights Union of, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 18th day of December, 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Westutt 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Australasian Society of 

Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch. 

No. C936E of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 OF 1965. 
Metalworkers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of December 1987. 

Order. 
WHEREAS a conference was held on 14 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by 4 per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 18th day of December, 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

McGraw-Edison Service (Australasia) Pty Ltd 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia, Australasian Society of 

Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

No. C936D of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 OF 1965 
AND ELECTRICAL CONTRACTING 

INDUSTRY AWARD 
No. R22 OF 1978. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of December 1987. 

Order. 
WHEREAS a conference was held on 4 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
and First Schedule of the Electrical Contracting 
Industry Award No. R22 of 1978 respectively shall 
notwithstanding the provisions of those clauses have 
their actual rates of pay increased by 4 per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 4th day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 4th day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L .S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Geraldton Building Company Pty Ltd 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 
No. C936C of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 OF 1965. 

Metalworkers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of December 1987. 

Order. 
WHEREAS a conference was held on 4 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties (with the 
exception of item 5.4); whereas both parties now agree 
that those practices with the exception of item 5.4 should 
be implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shallnotwithstanding the provisions of that clause 
have their actual rates of pay increased by 4 per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

Industrial Relations Act 1979 
Section 44. 

Electric Power Transmission Pty Limited 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 
No. C936B of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 OF 1965. 

Metal Workers Steel Fabrication 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of December 1987. 

Order. 
WHEREAS a conference was held on 4 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1195 of 1986, 
and by consent, hereby issues the following Interim 
Order: 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal Trades 
(Electric Power Transmision Pty Limited) Interim Order 
1987. 

2.—Arrangement 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Date of Operation. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Attendance Bonus. 
8. No Reduction. 
9. Adjustment of Rates. 

10. Restraint on Remuneration. 
11. Term. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order would be bound by the Metal 
Trades (General) Award No. 13 of 1965 and who are 
employed by Electric Power Transmission Pty Ltd on 
steel fabrication work at the Kwinana workshop. 
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4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 4th December 1987. 

5.—General Conditions of Employment. 
Except as provided in this Order, the conditions of 

employment which shall apply to employees covered by 
this Order, shall be as prescribed in Part 1 — General of 
the Metal Trades (General) Award No. 13 of 1965. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an "all purpose" rate. 

Classification Rate 
Per 

Week 
$ 

Welder Special Class 409.00 
Welder 1st Class 401.00 
Boilermaker 401.00 
Fitter 401.(X) 
Certificated Rigger 379.(X) 
Rigger Other 367.30 
Tradesman's Assistant/Grinder 343.90 

(2) The tool allowance provision prescribed by Clause 
32. — Wages subclause (8) of the Metal Trades (General) 
Award No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $7.50 per day for each completed day 
worked. 

8.—No Reduction. 
A worker who at the date of this Order was receiving a 

weekly wage in excess of that presented by Clause 6.— 
Rates of Pay for classification of work in which he is 
employed shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The rates prescribed in Clause 6 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index. 

10.—Restraint on Remuneration. 
An employer on whom this Order is binding shall not 

increase the rate of wage payable to an employee on 10 
March 1987, or otherwise vary the conditions of 
employment applicable, to an employee on that date so 
as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

11.—Term. 
This Order shall apply for a period of two years from 

that date of issue. 

No. 13 of 1965. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 
and 

McCarthy's Engineering (W.A.) and Medina Labour 
Service Pty Limited. 
No. C933D of 1987. 

METAL TRADES (MAINTENANCE— 
B.P. KWINANA REFINERY) ORDER 1983. 

Metal Workers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of December 1987. 

Order. 
WHEREAS a conference was held on 4 December 1987, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas the 
parties now agree that those practices should be be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in matter No. 1195 of 1986, 
and by consent, makes the following Order in terms of 
the attached Schedule. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 6. Wages: Delete this clause and insert in lieu 

thereof:— 
(1) Subject to Clause 8.—Special Rates and 
Provisions of this Order the ordinary rate of wage, 
inclusive of all special rates and allowances, to be 
paid as an "all purpose" rate by the employers 
bound by this Order shall be as set out herein. 
(2) Rate Per Rate Per 

Classification Week 
$ 

(a) Instrument Filer 390.90 
(b) Welder—Special Class 382.60 
(0 Welder 374.90 
(d) Boilermaker 374.90 
(e) Fitter 374.90 
(0 Motor Mechanic 374.90 
(g) Sheetmetal Worker—First Class 374.90 
(h) Machinist—First Class 374.90 

Second Class 333.00 
(>) Tradesman the greater part of whose time 

is occupied in marking off and/or template 
making 378.80 

0) Certificated Rigger 352.70 
(k) Rigger—Other 340.80 
(1) Tradesman's Assistant who from time to 

time uses a grinding machine 317.70 
(m) Tradesman's Assistant 314.60 
(n) Tool and Material Storeman 328.00 
(o) Lagger—First six months'experience 313.60 

Second and third six months' 
experience 317.20 

Fourth and fifth six months' 
experience 321.20 

Thereafter 323.90 
(P) Grinder using portable machine 321.30 
(q) Labourer 299.90 

(3) A certificated rigger, other than a leading 
hand, who in compliance with the provisions of the 
regulations made pursuant to the Construction 
Safety Act, 1972, is responsible for the supervision 
of other employees, shall be deemed to be a leading 
hand and be paid the additional rate prescribed for a 
leading hand placed in charge of not less than three 
and not more than ten other employees. 
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(4) In addition to the rate of wage prescribed in 
subclause (2) of this clause each employee shall be 
paid the construction allowances prescribed in the 
Metal Trades (General) Award No. 13 of 1965 for an 
employee engaged on the construction of a large 
industrial undertaking or a large civil engineering 
project. 

(5) This Order shall be effective on the beginning 
of the first pay period on or from the 4th day of 
December 1987. 

METAL TRADES (GENERAL). 
Award No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and 
A. Goninan & Co Ltd (WA Division) 

No. C933B of 1987. 
Metal Trades [A. Goninan & Co Ltd (WA Division)] 

Order 1986. 
Metal Workers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of December 1987 

Order. 
WHEREAS a conference was held on 4 December 1987 
to discuss the implementation of changes in work 
practices agreed upon between parties; and whereas the 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent makes the following Order in terms of the 
attached schedule. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Clause 6.- 
thereof:— 

Schedule. 
-Wages: Delete this clause and insert in lieu 

6.—Wages. 
Notwithstanding the provisions of the Metal 

Trades (General) Award No. 13 of 1965 as amended 
the ordinary weekly rate of wage payable to the 
employees covered by this Order shall be as follows 
for all purposes of that award: 

Classification Wage Per Week 

Group A 
Group B 
Group C 
Group D 
Group E 
Group F 
Group G 
Group H 

409.20 
402.50 
388.50 
384.40 
363.20 
352.90 
347.60 
340.30 

Classification 

Group I 
Group J 
Group K 
Group L 
Group M 

Wage Per Week 
$ 

333.10 
328.10 
325.60 
320.30 
318.10 

METAL TRADES (GENERAL). 
Award No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and 
R.C.R. Engineering 
No. C933C of 1987. 

Metal Trades (General) 
Award No. 13 of 1965. 

Metalworkers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of December 1987 
Order. 

WHEREAS a conference was held on 4 December 1987 
to discuss the implementation of changes in work 
practices agreed upon between parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 
four percent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 4 December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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NICKEL MINING AND PROCESSING AWARD 
No. 18 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — 2nd tier wage increase. 

The Australian Workers Union, West Australian Branch 
Industrial Union of Workers 

and 
Western Mining Corporation Limited. 

No. C1100 of 1987. 

NICKEL MINING AND PROCESSING AWARD 
No. 18 of 1975 as varied. 

Surface Employees Nickel Mining 
and Processing 

Classifications: 

COMMISSIONER G.J. MARTIN. 
7th day of January 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 7th day of January 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That for surface employees employed by the 
Respondent subject to the provisions of the "Nickel 
Mining and Processing" Award No. 18 of 1975 as 
varied, at its Kambalda Operations, the rates of 
wages prescribed in that award and the over-award 
payment of $56.90 per week shall be increased by 
four per cent and the results of those calculations are 
recorded in the Schedule marked "A" and annexed 
hereto. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of January 1988. 

Schedule "A* 
Classifications: 

Operators of Bulldozers, Front-end 
loaders, or tractors with or without 
power operated attachments 

Up to 35 bhp 
Over 35 bhp up to 70 bhp 
Over 70 bhp up to 130 bhp 
Over 130 bhp up to 250 bhp 
Over 250 bhp up to 400 bhp 
Over 400 bhp 

Grader Driver — 
Up to 100 bhp 
Over 100 bhp 

Surface Sections:— 
General Hand 
Utility Man Grade 1 
Utility Man Grade 2 
Utility Man Grade 3 
Storeman 

Sawyer and Benchman 
Overhead Crane Driver 
Sanitary Man Ambulance/First Aid Attendant 
Nursery Hand 
Storeman (WMC — Main Store) 
Tool Sharpener 
Rigger and Splicer 
Linotex Operator/Belt Repairer 
Diamond Driller 

Ore Treatment Mill Section:— 
Ore Treatment Plant Operator Grade 1 
— i.e. an OTO having less than three 
months' experience on the process 
Ore Treatment Plant Operator Grade 2 
— i.e. an OTO having more than three 
months' experience 
Ore Treatment Plant Operator Grade 3 
— i.e. an OTO who is classified as such 
Control Room Operator No. 2 Crushing 
Plant and Spray Dryer Control Rooms 
with less than three months' control 
room experience 
Spray Dryer Control Room Operator 
after three months' control room 
experience 
No. 2 Crushing Plant Control Room 
Operator after three months' control 
room experience 
Agnew Mining Co Pty Ltd Concentrator 
Operator Grade 1 Less than four 
months' service 
Concentrator Operator Grade 2 Not less 
than three months experience 
Concentrator Operator Grade 3 Not less 
than eight months service and proficient 
to operate all of the process plant and 
mechanical equipment 

(d) Laboratory Section:— 
Sampler Preparer — 
(i) with less than three months' 

experience 
(ii) with more than three months' 

experience 
Laboratory Assistant — 
(i) with less than three months' 

experience 
(ii) with more than three months' 

experience 

(e) Mechanical Equipment Section:— 
Driver of Motor Vehicle — 
(i) Not exceeding 25 cwt capacity 
(ii) Exceeding 25 cwt capacity but not 

exceeding three tons capacity 
(iii) Exceeding three tons capacity but 

under six tons capacity 
(iv) Six tons and over but under seven 

tons 
(v) Seven tons and over but under 

eight tons 
(vi) Eight tons and over but under 

nine tons 
(vii) Nine tons and over but under 10 

tons 
(viii) 10 tons and over but under 282 

tons 
(ix) 11 tons and over but under 12 

tons 

Current Four 
Per Cent 

Per Week 
$253.60 $263.70 
$253.60 $263.70 
$253.60 $263.70 
$257.50 $267.70 
$257.50 $267.80 
$258.10 $268.40 
$258.50 $268.80 
$267.20 $277.90 
$272.20 $283.10 
$274.80 $285.80 

$241.90 $251.60 

$256.80 $267.10 
$262.20 $272.70 

$268.30 $279.00 

$276.80 $287.90 

$282.70 $294.00 

Commissioner. (x) 12 tons and over but under 13 
tons $292.20 $303.90 

Driver of Articulated Vehicle more than 
11 tons and up to 12 tons $295.60 $307.40 
Unlicensed Dump Truck Operator $292.30 $304.00 
Fork Lift Driver — 
(i) Under 10 000 lbs capacity $286.10 $297.50 

Current Four (ii) Over 10 000 lbs capacity $307.70 $320.00 
Per Cent Operator of Bulldozers, Front End Per Week Loader, Road Sweepers or Tractors with 

or without power operated 
attachments — 

Up to 35 bhp $264.30 $274.90 
$264.30 Over 35 bhp up to 70 bhp $273.60 $285.50 
$273.60 Over 70 bhp up to 130 bhp $278.30 $289.40 
$278.30 Over 130 bhp up to 250 bhp $284.60 $296.00 
$284.70 Over 250 bhp up to 400 bhp $291.70 $303.40 
$292.00 Over 400 bhp $298.80 $310.80 
$299.50 Grader Drivers — 

(i) Up to 100 bhp $294.40 $306.20 
$294.90 (ii) Over 100 bhp $298.00 $309.90 $298.50 

$231.00 $240.20 (0 Mess Personnel — 
$237.40 $246.90 Head Cook $290.00 
$241.60 $251.30 Cook $277.30 
$248.50 $258.40 Cooks Offsider $254.30 
$249.80 $259.80 Mess Attendant $231.30 
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Classifications: 
Current Four 

Per Cent Per Week 
(2) Leading Hands: In addition to the appropriate 

margin prescribed in subclause (I) of this Schedule a 
leading hand shall be paid the following in excess of 
the highest margin applicable to the work being carried 
out:— 

(a) If placed in charge of not less than three 
and not more than 10 other workers S12.80 — 

(3) Over award payment $56.90 $59.20 

subject to the said award shall have their wage rates 
increased by four per cent from the first pay period 
on or after the date herein. The pay rates to operate 
as a result of this order are those set out in the 
document — "Broadbanding of Classifications" 
which is Attachment "B" of the order. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

THE PRINTING (NEWSPAPER) AWARD 
No. 23 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

West Australian Newspapers Pty Ltd 
and 

Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers. 

No. C1057 of 1987. 

Printers and Compositors Newspapers 

COMMISSIONER J.A. NEGUS. 
24th day of December 1987. 

Order. 
WHEREAS the major newspaper publishers and the 
respondent union have engaged in a series of industry 
wide negotiations aimed at the identification of areas 
where productivity and efficiency improvements might 
be instituted; and whereas a number of the meetings have 
been held before the Commission and at length the repre- 
sentatives of the applicant publisher and the respondent 
union have this day met in conference pursuant to 
section 44 of the Industrial Relations Act 1979; and 
whereas the parties have advised the Commission of the 
agreements reached which encompass: 

— all wages to be paid by electronic transfer of 
funds, 

— a formal dispute settling procedure which 
incorporates a seven day period during which 
all work will proceed normally (details in 
Attachment A), 

— staffing levels in future to be set in accordance 
with efficiency and safety requirements, 

— abandonment of the practice of one-in-all-in 
overtime, 

— removal of "supplementary" overtime 
payments, 

— extended probationary periods for new 
employees, 

— broadbanding of classifications; and 
whereas the details of the aforesaid agreements along 
with estimates of the cost savings involved in each of the 
agreed efficiency measures have been lodged with the 
Commission in a document marked for identification as 
Document 1; now therefore, I the undersigned, 
Commissioner of the Western Australian Industrial 
Relations Commission, having been satisfied that the 
agreements reached between the parties conform with 
the Restructuring and Efficiency Principle enunciated by 
the Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986, and by consent, hereby 
order:— 

That notwithstanding the provisions of the 
Newspaper Printing Award No. 23 of 1979, those 
employees of West Australian Newspapers who are 

Attachment A. 
Settlement of Disputes or Claims. 

(1) In the event of any proposed change in employ- 
ment conditions or terms of the Award, or in the event of 
any dispute arising, the parties will consult together to 
reach a settlement. 

(2) The principle of conciliation and direct negotiation 
shall be adopted for the purpose of prevention and 
settlement of any industrial dispute that may arise. 

(3) The parties shall take an early and active part in 
discussions and negotiations aimed at preventing or 
settling disputes in accordance with the agreed procedure 
set out hereunder. 

(4) Procedure for Settlement of Disputes 
(a) The employee, the Chapel representative, the 

supervisor and the Department Manager shall 
confer and, where possible, resolve the issue. 

(b) If not resolved, the Chapel shall confer with the 
Personnel and Industrial Relations Manager on 
the matter, and, where possible, resolve the 
issue. 

(c) If not resolved, the Union and Chapel shaU 
confer with the Personnel and Industrial 
Relations Manager and where possible resolve 
the matter. 

(d) If the matter is still not settled, either party may 
submit the matter to the Western Australia 
Industrial Relations Commission for 
resolution. 

(5) Until the matter is resolved in accordance with the 
above procedure, work shall continue normally. While 
the above procedure is being followed no party shall be 
prejudiced as to the final settlement by the continuation 
of work in accordance with this procedure. 

(6) All parties to the award, the Company, its officials, 
the unions and their members, will take all possible 
action to settle any dispute within seven days of 
notification of the dispute to the Personnel and 
Industrial Relations Manager. 

Attachment B. 
Broadbanding of Classifications. 

Present + Four 
Classification Base Per Cent 
Compositor Grade 1  $435.80* $453.20 
(multi-skilled position, shall be 
flexible, shall perform the duties of 
any lower compositor classification) 
Compositor Grade 2 $405.70 $421.90 
(includes System Mechanics) 
Graphic Reproducer Grade 1  $412.90 $429.40 
(multi-skilled position, shall be 
flexible, shall perform the duties of 
any lower graphic reproducer 
classification) 
Graphic Reproducer Grade 2 $405.70 $421.90 
(Plate making) 
Hand Compositor $382.20 $397.50 
Reader $382.20 $397.50 
Printing Machinist $382.20 $397.50 
Assistant Machinist $326.00**$339.00 
(all duties other than those of 
machinist) 



Present + Four 
Classification Base Per Cent 
Publishing Hand Grade 1  $324.30 $337.30 
(includes Fremantle Store) 
Publishing Hand Grade 2  $309.80 $322.20 
General Hand $304.30 $316.50 
(all duties not otherwise covered) 
* Includes VDT. No VDT allowance paid — absorbed 

into the rate. VDT allowance will as a result 
disappear. 

** 1. The tension hand allowance of $4.10 per shift 
currently being paid to those employees 
performing tension hand duties shall continue 
to be paid. 

2. The allowance shall not apply when an 
employee relocates to Herdsman as the tension 
hand duties shall not exist at Herdsman. 

3. At relocation to Herdsman the allowance will 
therefore cease and employees will be paid the 
prescribed award rate for Assistant Machinist 
only. 

RAILWAY EMPOYEES 
No. 18 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—second tier wage claim 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Western Australian Government Railways Commission 
and Others 

No. 928A of 1987. 
RAILWAY EMPLOYEES AWARD 

No. 18 of 1969 
Various Transport 

COMMISSIONER S.A. KENNEDY. 
31 December 1987. 

Order. 
WHEREAS the Applicant Union and the Australian 
Railways Union of Workers, West Australian Branch, 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth and the Western Australian Government 
Railways Commission have been engaged in negotiations 
for many months over an increase in rates of pay 
pursuant to the Restructuring and Efficiency Principles 
enunciated by the Commission in Court Session on 25 
March 1987, in Matter No. 1195 of 1986; and whereas the 
parties have now reached agreement" on the practices 
which have been implemented and the processes to be 
followed to enable further changes on an on-going basis; 
and whereas such changes which have been implemented 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
and whereas the parties have now further agreed to— 

1. commit themselves expeditiously to the 
application of the provisions contained in the 
document Ml, a copy of which forms part of the 
Commission's records in this matter; 

2. immediately adopt the first three stages of the 
agreed Dispute Settlement Procedure subject to 
subparagraph 4(b) as detailed in the Attachment to 
the document Ml pending the appointment of a 

mediator pursuant to that agreement, at which point 
all the provisions of the Dispute Settlement 
Procedure shall apply; 

3. immediately implement the agreed broadband 
wages structure for semi-skilled employees at 
Midland Workshop subject only to appropriate 
training for any employee before such employee is 
required to perform other duties existing prior to 
broadbanding and the resolution of the minor issues 
identified by the parties in the Transcript of the 
proceedings of this matter on 31 December 1987; 
and 

whereas the parties shall report back to the Commission 
no later than 31 March 1988, with full details of changes 
implemented since 31 December 1987, pursuant to the 
agreement and the progress since that date towards 
further implementation of changes; with a second such 
report to be made to the Commission no later than 30 
June 1988, for the period since that covered by the first 
report; now therefore, the Commission being satisified 
that the agreement reached conforms with the 
Restructuring and Efficiency Principles enunciated by 
the Commission in Court Session on 25 March 1987, in 
Matter No. 1195 of 1986, and by consent, hereby orders: 
that the Railway Employees Award No. 18 of 1969 as 
amended and consolidated shall be varied in accordance 
with the following schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 31st day of December 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.) Commissioner. 

Schedule. 
Delete Clause 44. — Wages and insert the following in 

lieu: 
44. — Wages. 

An employer on whom this award is binding shall not 
increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) Traffic Section—Covers workers (other than 
tradesmen and their assistants) in the Traffic, 
Accounts and Secretary's Branches: 

RATE PER WEEK 
Item Designation 'A' 'B' 'C No. First After After 

12 Months 1 2 Months 24 Months 
Adult Adult Adut 

Service p Service t Service c 
1. Delete 3 3 J 
2. Attendant—Railways Institute 307.70 312.40 317.70 
3. Attendant—Central Registry 313.00 317.70 323.10 
4. Barracks Caretaker: 

(a) Class I 307.70 312.40 317.70 
(b) Class 2 306.30 310.80 316.10 

5. Checker: 
(a) Class ! 

(i) First year 317.70 322.20 327.60 
(ii) Thereafter 323.60 329.00 

(b) Class 1A 317.70 322.20 327.60 
(c) Class 2 313.00 317.70 323.10 

6. Conductor: 
(a) Senior 319.10 323.60 329.00 
(b) Other 314.40 318.90 324.20 
(c) Senior (in-charge standard guage) 327.20 331.80 337.10 7. Foreman's Office Assistant— 
(Road Service Depots East Perth. 
Loco Section Forrestfield) 324.50 329.10 334.30 

8. Gatekeeper: 
(a) Kewdale Terminal, Midland 

Workshops 324.70 329.30 334.60 
(b) Elsewhere 306.30 310.80 316.10 

9. Guard: 
(a) Fourth Class, first two years 

service as guard 335.60 340.10 345.30 
(b) Third Class, over two years 

and up to four years service 
as guard 341.20 345.60 350.90 

(c) Second Class, over four and 
up to six years service as 
guard 357.60 

(d) First Class, over six years service as guard 377.70 
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RATE PER WEEK 
'A' 'B' 'C 

First After After 
12 Months 12 Months 24 Months 

Adult Adult Adut 
Service Service Service 

S S $ 

312.40 317.70 
323.20 328.40 

313.00 317.70 323.10 
327.60 

319.10 323.60 329.00 
313.00 317.70 323.10 
304.40 309.10 314.40 
307.70 312.40 317.70 

289.70 295.20 

9A. Guard Suburban: 
(i) Full Safeworking Qualifications 366.10 371.80 377.70 
(ii) Abridged Safeworking 

Qualifications 337.60 342.30 347.70 
10. Machine Operator Printing and 

Reprographics Section: 
(a) First year 307.70 312.40 317.70 
(b) Thereafter 323.20 328.40 

11. Number Taker-—Midland & 
Forrestfield: 
(a) First five years 313.00 317.70 323.10 
(b) After five years 327.60 

12. Porter: 
(a) Class 1 319.10 323.60 329.00 
(b) Class 2 313.00 317.70 323.10 
(c) Class 3 Porter 

(i) First year 304.40 309.10 314.40 
(ii) Thereafter 307.70 312.40 317.70 

Providing that a porter with less 
than twelve months service with 
full safeworking examination 
passed shall be paid the 
"thereafter" rate 

(d) Porter-in-Charge cleaning— 
Claisebrook to be paid an 
allowance of S3.30 per week 
in addition to (c) (ii). 

13. Seamstress 285.30 289.70 295.20 
14. Shunter: 

(a) Unqualified 
(i) First year 319.10 323.60 329.00 
(ii) Thereafter 330.10 335.50 

(b) Qualified (guards examination 
passed) 332.50 336.90 343.20 

(c) Head Shunter—Class 2 
(i) First year 335.90 340.50 345.70 
(ii) Thereafter 345.60 350.90 

(d) Head Shunter—Class 1 
(i) First four years of service 341.20 345.60 350.90 
(ii) Over four years and up to six 

years service 357.60 
(iii) Over six years service (a shunter 

when in charge of an engine shall 
be paid as head shunter) 377.70 

(e) Special, head shunter, 
Forrestfield 
(i) First year 386.90 
(ii) Thereafter 390.90 

(f) Pilot Shunter—City 
(i) First year 335.90 340.50 345.70 
(ii) Thereafter 345.60 350.90 

(g) Train despatcher 
(i) First year 375.20 380.70 386.90 
(ii) Thereafter 385.00 390.90 

(h) Mobile Train Despatcher 379.40 385.00 390.90 
(i) Senior Shunter Forrestfield 

(i) First year 335.90 340.50 345.70 
(ii) Thereafter 345.60 350.90 

15. Signalperson: 
(a) Third Class 326.70 331.00 336.30 
Second Class 335.60 340.10 345.30 
(c) First Class 349.00 353.50 358.80 
(d) Special Class 390.40 396.10 402.20 

(a worker engaged cutting in 
shall be paid at the rate not 
less than that of a third class 
signalperson for each day so 
engaged). 

16. Stower 313.00 317.70 323.10 
17. Ticket Collector: 

(a) Midland Terminal 315.20 319.70 324.90 
(b) Other 307.70 312.40 317.70 

18. Ticket Examiner (suburban) 
(a) Class 2 319.10 323.60 329.00 
(b) Class 1 327.20 331.80 337.10 

19. Ticket Issuer on trains 316.30 320.90 326.10 
20. Waiting Room Attendant 

(female) 280.20 284.60 290.00 
(2) Motive Power Section — Covers workers (other than tradespersons and their 

assistants in the Motive Power Section: 

335.90 340.50 
345.60 

375.20 380.70 
385.00 

379.40 385.00 
335.90 340.50 

345.60 
326.70 331.00 
335.60 340.10 
349.00 353.50 
390.40 396.10 

313.00 317.70 323.10 
315.20 
307.70 

319.70 
312.40 

324.90 
317.70 

319.10 
327.20 
316.30 

323.60 
331.80 
320.90 

329.00 
337.10 
326.10 

280.20 284.60 290.00 

Car and Wagon Examiner 
(a) Class 2 

(i) First Year 
(ii) Thereafter 

(b) Class 1 
Progression from Class 2 to Class 1 shall 
be subject to three years satisifactory 
service on the maximum rate of wage for 
Class 2. 
Car and Wagon Oiler 
Car electric light examiner: 
(a) Class 1 
(a) Class 2 

(i) First year 
(ii) Thereafter 

Electric battery hand 
Filter cleaning plant operator 
Deleted 
Kleenheat Gas attendant 
Labourer in running sheds 
Battery Room Attendant 
Lifter: 
(a) (i) First year 

(ii) Thereafter 
(b) In outside depots 
(repair work) 

(i) First year 
(ii) Thereafter 

(c) Wagon Depot, Forrestfield 
(i) First year 
(ii) Thereafter 

342.90 348.20 
348.00 353.40 

RATE PER WEEK 
Item Designation 'A' 'B' 'C 
No. First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 
Service Service Service 

S $ $ 
40. Plant Attendant, Flocculation 

Plant: 309.10 313.60 318.90 
(3) Civil Engineering—Covers workers (other than tradespersons and their 

assistants) in the Civil Engineering Branch and the Signal and 
Communications Branch: 

45. Assistant to Ultrasonic flat detector 
operator 314.40 318.90 324.20 

46. Chainperson 310.60 315.30 320.50 
47. Flash butt rail welding plant: 

(a) Crane attendant 308.60 313.00 318.60 
(b) Crane driver, electric 318.70 323.20 328.40 
(c) Rail grinder 307.70 312.40 317.70 
(d) Welding machine operator 337.60 343.10 349.20 
(e) Welding machine operator's 

assistant 312.00 316.50 321.80 
48. Trackmaster: 

(a) Construction* 360.80 366.50 372.40 
(b) Platelaying* 360.80 366.50 372.40 
(c) Repairing* 

(i) Trainee Trackmaster 339.00 343.60 349.00 
(ii) Trackmaster Level 1 353.50 359.00 365.20 
(iii) Trackmaster Level 2 367.60 373.30 379.50 
(iv) Trackmaster Level 3 384.00 389.60 395.50 
(v) Trackmaster Level 4 398.20 403.80 409.90 

49. Gardening Gang: 
(a) Head Gardener 343.40 347.90 353.30 
(b) Gardener 

(i) First year 309.20 313.70 319.00 
(ii) Thereafter 315.30 320.50 

50. Road Approaches, Platforms etc: 
(a) Ganger 340.50 345.00 350.30 
(b) Leading Hand 317.70 322.20 327.60 
(c) Labourer 304.40 309.10 314.40 

51. Inspector's Clerk: 
(a) Class 1 

(i) First year 319.10 323.60 329.00 
(ii) Thereafter 329.30 334.60 

(b) Class 2 319.10 323.60 329.00 
51A. Supervisor's Office Assistant 

*(a) Grade 2 329.50 334.10 339.30 
*(b) Grade 1 341.10 345.70 351.00 

52. Labourer 304.40 309.10 314.40 
53. Length Runner 350.30 354.80 360.20 
*!ncludes $5 Disability Allowance (not included for indexation). 
54. Operator: 

(a) Bulldozer 
(i) Under 40 h.p. 327.80 33! 
(ii) 40 h.p. and over 337.10 34 

(b) 32 h.p. grader 327.80 33: 
(c) 3/8 cubic yard power shovel 339.50 34- 
(d) Earth auger and crane 333.70 33! 
(e) Spray train (Weedex) 318.80 32: 
(f) Deleted 
(g) Weed Spraying (not Weedex) 318.20 32: 

55. Permanent Way "on track" machine 
operator: 
(a) Grade 1 343.50 341 
(b) Grade 2 354.60 35! 
(c) Grade 3 370.% 37: 

provided where two operators 
are on a machine and one 
is required to take charge 
shall be paid $1.10 per day 
extra when the machine is 
operating or travelling in 
track. 

56. Rail lubricator maintainer 320.10 32- 
57. Thermit welder: 

(a) Leading hand 362.90 361 
(b) Assistant to 312.00 31< 

58. Trackperson: 
*(a) First six months 314.20 311 
*(b) Thereafter 319.40 32: 
*(c) Leading 338.00 34: 
*(d) Platelayer 322.50 32' 
*(e) Platelayer (leading) 329.40 33' 

provided that a trackperson 
employed laying more than 
two abutting rails or rails in 
connection with a set of 
points shall be paid 
platelayers rates. 

59. RoUer driver 323.50 321 
* Includes $5 Disability Allowance (not included for indexation). 
60. Signal and Communications: 

*(a) Line and signal or cable 
ganger 

(i) 376.00 38: 

327.80 332.50 337.70 337.10 341.60 346.90 
327.80 332.50 337.70 339.50 344.10 349.30 333.70 338.40 343.60 
318.80 323.30 328.50 
318.20 322.80 327.90 

320.10 324.60 329.90 
362.90 368.40 374.60 312.00 316.50 321.80 
314.20 318.70 324.00 319.40 323.90 329.20 338.00 342.60 348.00 322.50 327.10 332.50 329.40 334.00 339.20 

358.90 (ii) 376.20 382.20 
310.60 315.30 320.50 (iii) 360.80 366.50 372.40 

*(b) Line and Signal or Cable 
322.10 326.80 332.10 Assistant 

(i) First six months 314.20 318.70 324.00 
310.60 315.30 320.50 (ii) Next six months 316.70 321.20 326.50 

318.90 324.20 (iii) Thereafter 323.90 329.20 
313.00 317.70 323.10 *(c) Leading line and signal or 
310.60 315.30 320.50 cable assistant 326.60 331.10 336.60 

(d) Deleted 
310.60 315.30 320.50 *(e) Line and signal or cable 
304.40 309.10 314.40 maintainer 340.60 345.10 350.30 
336.60 341.30 346.50 •(f) Assistant line and Signal or 

cable maintainer 328.50 333.00 338.30 
322.40 327.10 332.50 61. Tentmaker 316.20 320.70 326.00 

333.80 339.10 62. Track recording car: 
(a) Operator 
(b) Driver—provided full safe- 

working qualification held 
(i) Fourth class first two years service 

as driver 
(ii) Third class, over two years and up 

to four years service as driver 



375.40 381.20 387.10 
375.40 381.20 387.10 
380.30 385.90 392.10 
367.20 373.80 

378.40 
379.00 
384.40 

311.10 
362.90 
362.90 

315.60 
368.40 
368.40 

320.90 
374.60 
374.60 

RATE PER WEEK 
hem Designation 'A' 'B' 'C 
No. First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
S S $ 

(iii) Second class, over four years and 
up to six years service as driver 357.60 

(iv) First class, over six years service 
as driver 377.70 

* Includes $5 Disability Allowance (not included for indexation). 
(4) Workships and Stores—Covers workers in Mechanical and Supply 

Branches (other than Motive Power Section) and tradespersons and 
assistants in all branches: 

70. Acid room attendant (electrical 
department) 306.70 311.30 316.40 

71. Apprentices trades supervisor 402.90 408.50 414.60 
72. Blacksmith: 

(a) Blacksmith 362.90 368.40 374.60 (b) Operating on oil furnace 366.20 371.80 377.70 
(c) Heat Treater 367.20 372.80 379.00 
(d) In charge of electric heat treat 

furnace 376.60 382.20 388.30 
(e) Blacksmith engaged on explosive 

hardening a site allowance of $1.50 
per day shall be paid to all workers 
taking part in the explosive 
hardening on site 367.20 372.80 379.(X) 

73. Boilermaker: 
(a) Boilermaker 362.90 368.40 374.60 
(b) Boilermaker Midland Workshops (covers all work in Boilermaking trade except where otherwise specified) 375.40 381.20 387.10 
(c) Boilermaker (Programmer Operator) profile cutting machine 375.40 381.20 387.10 
(d) Boilermaker in Charge of Marking 

Off Table 380.30 385.90 392.10 
(e) Boilermaker in running shed 

(i) first year 367.20 373.80 379.00 
(ii) thereafter - 378.40 384.40 

74. Brick arch builder and firebar attendant (Midland Workshops only) 311.10 315.60 320.90 
75. Bricklayer 362.90 368.40 374.60 
76. Bodybuilder 362.90 368.40 374.60 
77. Car and wagon builder: 

(a) Car and wagon builder 
(including vans) 362.90 368.40 374.60 

(b) In charge of marking off table 377.70 383.60 
78. Carpenter: 

(a) Carpenter 362.90 368.40 374.60 
(b) In charge of district headquarters 

(CE Branch) 362.90 368.40 374.60 
plus payment of an allowance for 
responsibility and supervision of 
$26.70 per week 

(c) In charge of other sections or 
depots (CE Branch) paid $1.90 p.w. 
above appropriate leading hand 
rate. 

79. Casting dresser 310.60 315.30 320.50 
80. Coach trimmer: 

(a) Coach trimmer 362.90 368.40 374.60 
(b) Marking off 377.70 383.60 389.60 

81. Coppersmith 364.10 369.80 375.90 
82. Diesel Maintainer: 

(a) First year 377.40 383.20 389.20 
(b) Thereafter 387.60 393.50 

83. Drawing office attendant (CME Office) 313.00 317.70 323.10 
84. Electrical installer (with "B" license) 362.90 368.40 374.60 
85. Electric motor attendant 317.50 322.10 327.50 
85A. Electronics Tradesperson: 

Level 1 First year 410.10 415.80 421.70 
Level 2 Second year 423.60 429.50 
Level 3 Third year and thereafter 437.40 

86. Electrplatcr 362.90 368.40 374.60 
87. Engine lifter 317.80 322.30 327.70 
87A. Electrical Technical 396.80 402.40 408.30 
88. Fitters: Mechanical (a) Fitter 362.90 368.40 374.60 

(b) In diesel injection room after 12 months service 371.20 377.20 
(c) Marking off — car shop 367.20 372.80 379.00 
(d) In running shed or train electric 

light section 
(i) First year 367.20 372.80 379.00 
(ii) Thereafter 378.40 384.40 

88A. Fitters: Electrical (a) Fitter 362.90 368.40 374.60 
(b) Armature Winder 362.90 368.40 374.60 
(c) Automotive Electrical Fitter & Refrigeration Fitter 362.90 368.40 374.60 
(d) In running shed or train electric 

light section 
(i) First year 367.20 372.80 379.00 
(ii) Thereafter 378.40 384.40 

89. Fitter-ln-Charge: (a) Marking off table 380.30 385.90 392.10 
(i) Assistant to 367.20 372.80 379.00 

(b) Machinery blocks — Midland 372.70 378.50 384.50 
(c) Machinery — fiashbutt welding depot 372.70 378.50 384.50 
(d) Power house — Midland 380.30 385.90 392.10 
(e) Test room 377.70 383.60 389.60 

90. Forgeperson 380.30 385.90 392.10 
91. Forge hammer driver 309.20 313.70 319.00 
92. Forge underhand 309.20 313.70 319.00 
93. Furnaccperson: 

(a) Brass 312.00 316.50 321.80 (b) Forge 325.50 330.10 335.50 
(c) Iron 314.80 319.30 324.60 

94. Galvaniser 311.40 315.80 321.20 
95. Inspector: 

(a) Tool room electrical and diesel shop 390.10 395.70 401.90 
(b) Repair work 382.40 388.20 394.20 
(c) Other (i. Metal 387.70 393.30 399.40 

(ii) Wood 387.70 393.30 399.40 
96. instrument maker and/or repairer 377.30 383.10 389.10 

Item Designation 
No. 

RATE PER WEEK 
'A' 'B' 'C 

First After After 
12 Months 12 Months 24 Months 

367.20 372.80 379.00 
378.40 384.40 

380.30 385.90 392.10 
367.20 372.80 379.00 
372.70 378.50 384.50 
372.70 378.50 384.50 
380.30 385.90 392.10 
377.70 383.60 389.60 
380.30 385.90 392.10 
309.20 313.70 319.00 
309.20 313.70 319.00 
312.00 316.50 321.80 
325.50 330.10 335.50 
314.80 319.30 324.60 
311.40 315.80 321.20 
390.10 395.70 401.90 
382.40 388.20 394.20 
387.70 393.30 399.40 
387.70 393.30 399.40 
377.30 383.10 389.10 

Service 
$ 

Service 
$ 

Service 
$ 

Interlocking fitter: 
(a) First year 
(b) Thereafter 

366.20 371.80 
376.50 

377.70 
382.40 

Labourer 304.40 309.10 314.40 
Laboratory worker: 
(a) Laboratory attendant on oil analysis 
(b) Laboratory attendant 
(c) Laboratory assistant 

344.90 
324.70 
315.20 

349.50 
329.30 
319.70 

354.60 
334.60 
324.90 

Deleted 
Leather worker 312.10 316.60 322.00 
Lifter: 
(a) Lifter Midland Workshops 

(i) First year 
(ii) Thereafter 

322.40 327.10 
333.80 

332.50 
339.10 

(b) Pasing out vehicles Midland Workshops 334.60 339.00 344.40 
(c) Leading lifter Midland Workshops 

shall be paid in addition to the there- 
after rate and the appropriate rate 
prescribed for leading hands the 
amount of $15.00 per week. 

Loco technician — running sheds (Mechanical or Electrical) 
Machinist: 
(a) First class 
(b) Second class 
(c) Third class 
(d) Nut and bolt (Ajax) 

(i) First assistant 
(ii) Second assistant 

Motor Mechanic 
Moulder: 
(a) Moulder and/or coremaker 
(b) Steel smelter 
Office Assistant: Workshops and 

Motive Power 

386.20 391.90 397.90 
362.90 368.40 374.60 
324.00 328.40 333.60 
311.10 315.60 320.90 
309.70 314.30 319.40 
306.70 311.30 316.40 
362.90 368.40 374.60 
362.90 368.40 374.60 
377.70 383.60 389.60 

(i) Class 2 324.50 329.10 334.30 
(ii) Class 1 336.10 340.70 346.00 

108. Orderperson — Midland Workshops mill 315.20 319.70 324.90 
109. Painter and/or signwriter and/or 

paint mixer 362.90 368.40 374.60 
110. Panel beater 362.90 368.40 374.60 
111. Patternmaker 377.30 383.10 389.10 

Petrol engine shunter (Midland 
Workshops) 

(a) Driver 
(b) Shunter 
(c) Leading Shunter 
Plumber: 

Provided a plumber holding a 
registration in accordance with the 
Metropolitan Water Supply, Sewerage 
and Drainage Act, except where 
employed for the major portion of any 
week in or about a permanent main- 
tenance depot, shall be paid an 
allowance of S13.6Q per week. 

Progressperson 
Deleted 
Radio technician: 
(a) Class 2 

(i) First year 
(ii) Thereafter 

(b) Class 1 
(i) First year 
(ii) Thereafter within the 

following range as agreed 
between the parties or in 
the event of disagreement 
as determined by the employer. 

371.20 377.20 116A. Rollingstock Washing Attendant 320.10 324.60 329.90 
367.20 372.80 379.00 117. Safeworking Technician: 

(a) Class 1 
(i) 374.20 379.90 385.90 

367.20 372.80 379.00 (») 384.60 390.50 
378.40 384.40 (b) Class 2 

(i) First year 366.20 371.80 377.70 
362.90 368.40 374.60 (ii) Thereafter 376.50 382.40 
362.90 368.40 374.60 (c) Other 362.90 368.40 374.60 

118. Sandblaster: 
362.90 368.40 374.60 who is not protected from flying 

sand or shot by a properly 
enclosed cabin 317.50 322.10 327.50 

119. Scale adjuster: 
(a) Scale adjuster 362.90 368.40 374.60 
(b) Senior 370.90 376.50 382.40 
(c) Assistant 306.70 311.30 316.40 

120. Saw Doctor 369.70 375.40 381.40 
121. Septic Tank Attendant 317.80 322.30 327.70 
122. Sheetmeial worker 362.90 368.40 374.60 
123. Signal and Instrument Technician 396.80 402.40 408.30 
123A. Train Technician: 

(a) First year 377.40 383.20 389.20 
(b) Thereafter 387.60 393.50 
Shunting Tractor, Midland Workshops 

and Stores: 
(a) Driver 
(b) Attendant 
Stoker 
Tailer-oul (saw bench and bandsaw) 
Tarpaulinmaker 
Communication Technician: 
(a) Class 2 (i) First year 

(ii) Thereafter 
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item Designation 
No. 

RATE PER WEEK 
'A' 'B' 'C 

First After After 
12 Months 12 Months 24 Months 

RATE PER WEEK 
'A' 'B' 'C 

First After After 
12 Months 12 Months 24 Months 

(b) Class 1 
(i) First year 
(ii) Thereafter within the 

following range as 
agreed between the 
parties or in the 
event of disagreement, as 
determined by the employer. 

Toolmaker 377.30 383.10 389.10 
Tradespcrson's Assistant: 
(a) Blacksmith striker on oil furnace 309.10 313.60 318.90 
(b) Fitter's Assistant — running sheds 309.10 313.60 318.90 
(c) Metal 306.70 311.30 316.40 
(d) Boilermakers Assistant 

(i) Class 3 306.70 311.30 316.40 
(ii) Class 2 308.70 313.10 318.70 
(iii) Class 1 310.60 315.30 320.50 

(e) Other than elsewhere specified 310.60 315.30 320.50 
(f) Painting wagons 326.70 331.00 336.30 

Provided that workers shall be paid 
at painter's rate 

(g) Special Claisebrook railcar depot 313.90 318.60 323.90 
131. Valve setter in charge of weighbridge 380.30 385.90 392.10 
132. Watch and clock repairer 364.70 370.40 376.40 
133. Welder: 

(a) Special class 367.20 372.80 379.00 
(b) First class 362.90 368.40 374.60 
(c) Second class 312.10 316.60 322.00 
(d) Third class 308.60 313.00 318.60 
(e) Fourth class 306.30 310.80 316.10 134. Wood Machinist: 
(a) First class 362.90 368.40 374.60 
(b) Second class 323.20 327.70 333.00 
(c) Third class 310.60 315.30 320.50 
(d) Assistant 310.60 315.30 320.50 

(5) General — Covers workers in designation who may be employed in any 
sections and who take the conditions applicable to the section in which they 
are employed: 

Item Designation 
No. 

RATE PER WEEK 
'A' 'B' 'C 

First After After 
12 Months 12 Months 24 Months 

Adult Adult Adult 
Service Service Service 

$ S $ 
140. Crane Driver: 

(a) Electric overhead — cabin controlled 
(b) Steam or diesel electric 

(i) Workshops and Stores 
(ii) Elsewhere 

(c) Attendant 
(one to each steam crane Workshops 
and Stores) 

(d) Mobile Crane with lifting capacity: 
(i) Up to and including 50 tonne 
(ii) Over five but not exceeding 10 

tonne 
(iii) Over 10 but not exceeding 

20 tonne 
(iv) Over 20 but not exeeding 

40 tonne 
(v) Over 40 but not exceeding 

80 tonne 
(vi) In excess of 80 tonne 

All appointed mobile crane drivers to 
be classified under (d)(i) and, when 
driving mobile cranes of a higher 
carrying capacity than those applicable 
to that classification, to be treated as 
working in a higher capacity and paid 
accordingly. 

141. Driver: 
(a) End loader 
(b) Rail motor 

(!) Rail only 
(ii) Licensed for road 

(c) Rail mounted shunting tractor 
(d) Pneumatic tyre shunting tractor 
(e) Forklift with lifting capacity of 

(i) Up to 10 000 lbs 
(ii) Over 10 000 lbs 

(0 Forklift with attachment (i) When attachments have a 
capacity over five tonne but not 
more than 10 tonne 

(ii) When attachments have a 
capacity over 10 tonne 

(g) Lister motor 
(h) Container Handling Machine 

142. Driver — Road Vehicle: 
(a) Road motor including kombie van, 

car, station wagon and panel van 
(b) Motor bus — vehicle not articulated 

provided a motor bus driver collect- 
ing fares in a vehicle with seating 
accommodation for more than 10 
passengers shall be paid $1.46 per 
day extra; Provided further this 
allowance shall not be taken into 
consideration in assessing overtime 
or other penalty rates prescribed 
in this Award 

(c) Motor Truck (not articulated): 
(i) Not exceeding 1 270 kg capacity 
(ii) Exceeding 1 270 kg but not 

exceeding three tonne capacity 
(iii) Exceeding three tonne but 

under six tonne capacity 
(iv) Six tonne and over but under 

seven 

325.60 330.20 335.60 
318.70 
322.30 
308.60 

323.20 
327.(X) 
313.00 

328.40 
332.30 
318.60 

331.20 335.80 341.20 
335.60 340.10 345.30 
341.20 345.60 350.90 
346.70 351.10 356.40 
354.80 
359.80 

359.30 
364.50 

364.70 
369.80 

325.50 330.10 335.50 
319.10 
350.30 
319.10 
319.10 

323.60 
354.80 
323.60 
323.60 

329.00 
360.20 
329.00 
329.00 

331.30 
336.10 

335.90 
340.70 

341.30 
346.00 

333.00 337.60 342.80 
341.60 
313.00 
378.90 

346.20 
317.70 
384.60 

351.40 
323.10 
390.50 

350.30 354.80 360.20 

366.30 370.90 376.20 
350.30 354.80 360.20 
356.10 360.60 366.00 
360.50 365.00 370.40 
361.50 366.00 371.20 

363.70 368.20 373.50 
364.70 369.20 374.60 
365.20 369.90 375.20 
366.20 370.80 376.10 
367.30 371.80 377.00 
368.40 373.00 378.50 
369.70 374.10 379.50 
378.50 384.20 390.10 
379.50 385.10 391.00 
369.90 374.50 379.70 
379.40 385.00 390.90 
380.00 385.60 391.80 
381.10 365.50 392.80 
381.70 387.50 393.40 
382.40 388.20 394.20 
384.30 389.90 395.80 
384.80 390.40 396.40 
387.10 392.90 398.80 
393.10 398.70 404.70 
397.70 403.30 409.30 

(v) Seven tonne and over but under 
eight 363.70 

(vi) Eight tonne and over but under 
nine 364.70 

(vii) Nine tonne and over but under 10 365.20 
(viii)10 tonne and over but under 11 366.20 
(ix) 11 tonnes and over but under 12 367.30 
(x) 12 tonne and over but under 13 368.40 
(xi) 13 tonne and over but under 14 369.70 
(xii) 14 tonne and over but under 15 378.50 
(xiii) 15 tonne and over but under 16 379.50 

(d) Motor Truck (articulated): 

(iii) 10 tonne and over but under 11 
(iv) 11 tonne and over but under 12 
(v) 12 tonne and over but under 13 
(vi) 13 tonne and over but under 14 
(vii) 14 tonne and over but under 15 
(viii) 15 tonne and over but under 16 
(ix) 16 tonne and over but under 21 
(x) 12 tonne and over but under 25 
(xi) 25 tonne and over but under 30 
(xii) Provided a motor truck driver 

collecting money shall be paid an 
additional 50 cents per day extra. 
All appointed motor truck drivers 
to be classified as per (c)(ii) and 
when driving motor trucks of a 
higher carrying capacity than 
those applicable to that 
classification, to be treated as 
working in a higher capacity and 
paid accordingly. 

(xiii) Provided that driver of a motor 
vehicle (not being a tractor) 
drawing a trailer shall be paid 78 
cents per day extra. 

(xiv)Capacity means the manufac- 
turer's gross vehicle weight less 
the tare weight of the vehicle 
expressed in tonnes. 

Motor Truck Drivers Assistant 
Motor Bus Conductor: 
(a) First 12 months 
(b) Thereafter 
Road Services Depot: 
(a) Steam cleaner 
(b) Truck and bus service attendant 
(c) Light vehicle pool attendant 
Labourer 
Lavatory attendant 
Messenger 
Watchperson 
Storeperson: 
(a) Storeperson-in-charge 

(i) Class A 
(ii) Class B 
(iii) Class C 

(b) Storeperson 
(i) Class A 
(ii) Class B 
(iii) Class C 

(c) Assistant Storeperson 
Office Cleaner — (Female) 
(including allowance in lieu of long 
service leave) 
(a) Leading Hands 

(i) Perth, 11.40 
(ii) Midland, 8.00 

(6) Junior Workers and Junior Station Assistants 
shall be paid at the rate of the following percentage 
of the appropriate rate prescribed for Item 12 (c)(i). 

327.50 332.10 337.30 
334.30 338.80 344.20 

348.70 353.90 
317.50 322.10 327.50 
318.70 323.20 328.40 
318.70 323.20 328.40 
304.40 309.10 314.40 
307.70 312.40 317.70 
307.70 312.40 317.70 
304.40 309.10 314.40 

336.60 341.30 346.50 
331.30 335.90 341.30 
325.60 330.20 335.60 
320.10 324.60 329.90 
316.30 320.90 326.10 
313.00 317.70 323.10 
310.60 315.30 320.50 

Up to 
16 years 
At 
16 years 
17 years 
18 years 
19 years 
20 years 

% Code 

38 JSA 0523 

49 JW 0525 
57 

Total Rate Per 
Week from 

15/3/87 

01 123.60 

02 152.60 
03 173.60 
04 207.(X) 
05 234.40 
06 267.80 

Provided that a junior station assistant who has 
passed the full safe-working and guard's 
examination shall be paid the following percentage 
in lieu of above. 

Total Rate Per 
% Code Week from 

15/3/87 
18 years 
19 years 
20 years 

01 234.40 
02 267.80 
03 267.80 
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Apprentices: The weekly wage rate shall be a 
percentage of the tradesmen's rate as under:— 

Total Rate Per 
% Week from 

(a) Five year 15/3/87 
term: 

first year 40 147.30 
second year 48 176.70 
third year 55 202.50 
fourth year 75 276.10 
fifth year 88 324.00 

Four year 
term: 

first year 42 154.60 
second year 55 202.50 
third year 75 276.10 
fourth year 88 324.00 

Three and 
a half 
year term 

first six 42 154.60 
months 
next year 55 202.50 
next 75 276.10 
following 
year 
final year 88 324.00 

Three 
year term 

first year 55 202.50 
second year 75 276.10 
third year 88 324.00 

(b) For the purpose of this part "tradesman's 
rate" means the rate of pay payable to an adult male 
fitter under the Engineering Trades (Government) 
Award numbered 29, 30 and 31 of 1961 and 3 of 
1962 as amended. 

(8) Leading Hands: Rate Per Week 
(i) Class 3 

When in charge of not less than 
three and not more than 10 
other workers, a leading hand 
shall be paid extra per week $14.40 

(ii) Class 2 
When in charge of more than 
10 and not more than 20 other 
workers a leading hand shall be 
paid extra per week $21.90 

(iii) Class 1 
When in charge of more than 
20 other workers a leadin 
ghand shall be paid extra per 
week $28.20 

(9) National Wage Decision: If during the 
currency of this award the Western Australian 
Industrial Relations Commission should make a 
General Order giving effect to a National Wage 
Decision the rates of pay for each designation herein 
shall be varied to the extent necessary to give effect 
to that order. 

(10) Minimum Wage: Notwithstanding the 
provisions of this award no adult worker (including 
apprentices), 21 years of age or over, shall be paid 
less than $216.90 per week as their ordinary rate of 
pay in respect of the ordinary hours of work 
prescribed by this award, but the minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to 
the award rate) is not less than $216.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and other 
leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award and additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 

rate of pay it shall be calculated upon the rate 
prescribed by this award for the classification in 
which the worker is employed. 

In this provision, "award" shall be read as 
"industrial agreement" where the case requires. 

(11) Tool Allowance: Metal Trade employees 
other than Patternmakers shall be paid a tool 
allowance in accordance with the following 
provisions: 

(a) Where the employer does not provide a 
tradesperson or an apprentice with the 
tools ordinarily required by that 
tradesperson or apprentice in the per- 
formance of work as a tradesperson or as 
an apprentice the employer shall pay a tool 
allowance of:— 

(i) $8.10 per week to such trades- 
person, or 

(ii) in the case of an apprentice a 
percentage of $8.10 being the per- 
centage which appears against the 
apprentice's year of apprenticeship 
in subclause (7) of this clause. 

for the purpoose of such tradesperson or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of work as a tradesperson or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) The employer shall provide for the use of 
tradespersons or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesperson or apprentice shall replace 
or pay for any tools supplied by the 
employer if lost throught the worker's 
negligence. 

(12) Award Rate: 
(i) The rates prescribed in this Clause for each 

classification of worker shall be the sum of 
the amount described as the Award Rate 
of Pay plus the amount of Service pay 
payable to each worker in accordance with 
the Railway Incremental Payment Scheme 
as amended from time to time provided 
that the Award Rate of pay shall be the 
rate of pay for each classification of 
worker as at 8 October 1983 and shall 
include any subsequent variation thereto. 

(ii) Where in this Award Rate of pay is 
referred to it shall mean the Award Rate 
described in subclause (12)(i) of this 
clause. 
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SALT PRODUCTION AND PROCESSING— 
DAMPIER SALT (OPERATIONS) PTY LIMITED — 
DAMPIER AND LAKE MACLEOD AWARD 1984 

No. All of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Dampier Salt (Operations) Pty Limited 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia; 

The Australian Workers Union, West Australian 
Branch, Industrial Union of Workers; 

The Construction, Mining and Energy Workers Union 
of Australia, Western Australian Branch and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

No. C934 of 1987. 

Various Various 

(2) Wage Rates Per Week 
Dampier Lake MacLeod 

S $ 
AI 398.50 414.40 
A2 416.00 432.60 
A3 389.60 405.20 
A4 398.50 414.40 
A5 382.50 397.80 
A6 392.00 407.70 
The Australian Workers' Union, 
West Australian Branch, Industrial 
Union of Workers Classifications 
(a) General Hand Grade 1 326.50 339.60 
(b) General Hand Grade 2 337.50 351.00 
(c) Process Operator Grade 1 348.30 362.20 
(d) Plant Operator Grade 1 355.90 370.10 
<e) Plant Operator Grade 1A 359.50 373.90 
(0 Plant Operator Grade 2 363.00 377.50 
(g) Plant Operator Grade 3 370.30 385.10 
(h) Plant Operator Grade 4 374.00 389.00 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of December 1987. 

Order. 
WHEREAS a conference was held on the 21st day of 
December 1987 to discuss the implementation of changes 
in work practices agreed upon between the parties; 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes have been clearly identified and explained 
in detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
matter No. 1195 of 1986 and by consent hereby orders: 

1. That employees who are employed in a classifi- 
cation in the wage clause covered by the Salt 
Production and Processing — Dampier Salt 
(Operations) Pty Limited — Dampier and Lake 
McLeod Award 1984 No. A12 of 1985 shall, not- 
withstanding the provisions of those clauses have 
their actual rates of pay increased by four per cent. 

2. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement 
subject to this Order. 

The wage schedules of the abovementioned award 
have been amended to reflect the four per cent 
increase as in the attached Schedule. 

This Order shall take effect on the first pay period 
commencing on or from the 21st day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

Schedule. 
Clause 41.—Wages and Classifications: Insert above 

current wage rates new heading "Lake MacLeod". 
Insert new wage rates as follows with the heading 
"Dampier" viz — 

(1) Classifications: Amalgamated Metal Workers 
and Shipwrights Union, Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, the Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch 

SUPERANNUATION— 
Wage fixing principles 1987 — 

Orders — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Australian Glass Manufacturers Co 
and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch; 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia; 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth and 
Transport Workers Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. C1050 of 1987. 
Metal Trades (General) Award No. 13 of 1965, 

Electrical Contracting Industry Award No. R22 of 1978 
and Transport Workers (General) Award No. 10 of 1961. 
Various Various 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21 st day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on 21 
December 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement as per the following schedule be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Australian Glass Manufacturers Company, WA) Order 
No. C1050 of 1987. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 
6. Fund. 

3.—Definitions. 
(1) In this Order "the Company" shall mean 

Australian Glass Manufacturers Company, WA. 
(2) In this Order "the Fund" shall mean the ACI 

Employees' Superannuation Fund — the 1987 Fund, the 
ACI Employees' Accumulation Fund or the 
Manufacturing Unions Superannuation Trust. 

4.—Contributions. 
The Company shall, subject to Clause 5 hereof, pay to 

the Scheme, contributions of 3 per cent of each 
employees' ordinary hourly rates. 

5.—Area, Incidence and Duration. 
(1) This Order shall apply to all employees of the 

Company employed at its Canning Vale premises who 
are members of, or are eligible to be members of the 
Unions listed in the attached Schedule. 

(2) This Order shall operate from the beginning of the 
first pay period commencing on or after 1 July 1987 and 
shall remain in force for a period of two years. 

6.—Fund. 
Each employee covered by the terms of this Order shall 

be given the option of choosing to which Fund, as 
provided in Clause 3 above, the Company's super- 
annuation contributions will be paid. 

Schedule. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

Transport Workers Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement as per the following schedule be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Ledger Engineering Pty Limited) Order No. C924 of 
1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 

3.—Definitions. 
(1) In this Order "the Company" shall mean Ledger 

Engineering Pty Limited. 
(2) In this Order "the Scheme" shall mean 

WESTSCHEME. 
(3) "Employee" means an employee other than an 

employee who is specifically told on engagement that h 
or she is to be employed upon and who is employed upon 
a casual basis and has more than one month's continuous 
service with the employer. 

4. —Contributions. 
The Company shall, subject to Clause 5 hereof, pay to 

the Scheme, contributions of 3 per cent of each 
employee's ordinary hourly rates. 

5.—Area, Incidence and Duration. 
(1) This Order shall apply to all employees of the 

Company employed at its Welshpool premises who are 
members of, or are eligible to be members of, the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch and the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia. 

(2) This Order shall operate from the beginning of the 
first pay period commencing on or after 15 January 1988 
and shall remain in force for a period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Ledger Engineering Pty Limited 
No. C924 of 1987. 

Metal Trades (General) Award No. 13 of 1965. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on 21 
December 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Melwire Pty Ltd trading as Boral Melwire 
and 

Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union 

of Workers, Western Australian Branch. 
No. C1051 of 1987. 

Metal Trades (General) Award No. 13 of 1965 
Clerks (Wholesale and Retail Establishments). 

Award No. 38 of 1947. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of December 1987. 

Order. 
WHEREAS a conference was held in Perth on 21 
December 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
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reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement as per the following schedule be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Melwire Pty Limited) Order No. C1051 of 1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 
6. No Extra Claims. 
7. General. 

3.—Definitions. 
(1) In this Order "the Company" shall mean Melwire 

Pty Limited trading as Boral Melwire. 
(2) In this Order "the Fund" shall mean the Boral 

Employees Provident Fund. 

4. —Contributions. 
(1) The Company shall, subject to Clause 5 hereof, 

pay to the Fund, contributions at the rate of 1.5 per cent 
of each employee's ordinary time earnings from the 
beginning of the first pay period commencing on or after 
1 September 1987 and the contribution to the fund will be 
increased by a further 1.5 per cent from the beginning of 
the first pay period on or after 1 January 1988. 

(2) The basis of 'Ordinary Time Earnings' is to be 
adjusted annually on 1 July each year in accordance with 
the wage rates applicable at that time. 

5.—Area, Incidence and Duration. 
(1) This Order shall apply to employees of the 

Company employed at its Welshpool premises and 
covered by the Metal Trades (General) Award No. 13 of 
1965 as amended and the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as amended. 

(2) This Order shall operate from the beginning of the 
first pay period commencing on or after 1 September 
1987 and shall remain in force for a period of two years. 

6.—No Extra Claims. 
Employees agree that no further claims in respect of 

superannuation will be made for a period two years as 
from 1 September 1987. 

7.—General. 
In the event of the Company being required to grant 

any superannuation payments pursuant to the 
Occupational Superannuation Principle of the State 
Wage Principles as a consequence of any decision, order 
or other requirement arising outside this Order, the 
amounts of payments provided for in this Order shall be 
reduced by the amount of such other payments. 

AWARDS/AGRE EME NTS— 
Interpretation of— 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 46. 

Australasian Society Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Timcast 
No. 1132 of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 OF 1965. 

Foundry Workers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
30th day of November 1987. 

Interpretation of Clause 32A.—Redundancy—termina- 
tion of employee — employee claims redundancy — 
employer claim termination outside Clause 33A. — 
termination due to "the ordinary and customary 
turnover of labour" — judgment of Industrial Appeal 
Court (63 WAIG 607) re: meaning of redundancy — No 
application as in claim. 

Reasons for Decision. 
SENIOR COMMISSIONER: This is an application for 
interpretation of Clause 33A.—Redundancy of the 
Metal Trades Award No. 13 of 1965. The background to 
the application is that an employee of the respondent was 
terminated and paid two weeks wages in lieu of notice. 
The applicant takes the view that the employee was, 
pursuant to Clause 33A.—Redundancy, made 
redundant whilst the respondent contends that the 
termination falls outside that clause and is therefore not 
applicable to the employee concerned. 

The relevant portions of the clause are set out 
hereunder: 

33 A.—Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer had made a definite 
decision that the employer no longer 
wishes the job the employee has been 
doing done by anyone and this is not due 
to the ordinary and customary turnover of 
labour and that decision may lead to 
termination of employment, the employer 
shall hold discussions with the employees 
directly affected and with their union or 
unions. 

(3) Severance Pay. 
(a) In addition to the period of notice 

prescribed in paragraph (a) of subclause 
(2) in Clause 6.—Contract of Service, of 
this award, for ordinary termination, and 
subject to further order of the Commis- 
sion, an employee whose employment is 
terminated for reasons set out in 
paragraph (a) of subclause (1) of this 
clause shall be entitled to the following 
amount of severance pay in respect of a 
continuous period of service. 

By way of submissions and evidence the applicant set 
out to demonstrate that the employee, Mr Pratt had "an 
expectation" of permanent employment; secondly, that 
the work folded up in a classic redundancy situation and, 
thirdly, as a result of that his job died with his departure. 

The respondent strongly contended that the employer 
required the job done by Mr Pratt to be performed by 
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others and that his termination was due to "the ordinary 
and customary turnover of labour" and therefore the 
clause has no application to Mr Pratt. 

Mr Girdlestone also distinguishes the Contract of 
Service Clause 6 which provides in the ordinary way for 
the giving and receiving of notice by both employer and 
employee and the provisions of Clause 33A.—Redund- 
ancy where the notice provisions are quite different as are 
the applicable benefits if redundancy has in fact 
occurred. 

The judgement of the Industrial Appeal Court (63 
WAIG 607) is conclusive upon the meaning of redudancy 
and that Court held inter alia that: 

The employee becomes redundant because the 
work he is to perform is no longer necessary for the 
employer's purpose, not because of his own physical 
incapacity. 

To argue that the redundancy arises out of the 
physical incapacity of the worker is to deny the 
origin and meaning of the term "redundancy" and 
further to deny the operation of the whole of Clause 
8. All that happened here was that the worker's 
employment was terminated because of his physical 
incapacity to perform his former duties. The 
appellant was entitled to take this action pursuant to 
Clause 6 and not denied thereby pursuant to Clause 
8. Clause 8 is simply not applicable. 

It is action on the part of the company or at any 
rate at the employer level which causes a worker to 
become redundant and only when the company 
cannot make alternative arrangements and becomes 
obliged to declare employees redundant to the 
company's then current needs and circumstances do 
the provisions of the clause apply. One must 
immediately ask in respect of what does this 
subclause speak. I think the answer is clear; it is 
talking about a loss of jobs and therefore a surplus 
of employees by reason of some change. Some of 
these changes are referred to in subclause (2)(a) but 
the list is not meant to be exhaustive. What the 
company must do if it cannot make alternative 
arrangements and therefore is obliged to declare 
employees redundant, is to give notification to the 
Secretary and Site Convenor and following such 
notification by subclause (3)(c) make efforts to find 
alternative employment within the scope of the 
employee's present occupation. 

It is not necessary in this appeal to define the exact 
scope of subclause (2)(b) but in my view at least it 
covers the situation where an employee's job has 
been lost by reason of his illness or injury or of some 
other employee's illness or injury. Thus where 
through the illness of an employee the company 
decides no longer to hold open a job of the type the 
employee was previously doing before his illness 
thereby rendering the employee redundant the 
subsection prevents him being so declared without 
the agreement of the union concerned. What, 
however, all the subclauses [and this of course 
includes subclause (2)(b)] contemplate is that the 
redundant employee retains some work capacity. 
Clause 8 does not cover the case of an employee 
totally incapacitated from work. 

The appellant has not declared the employee 
redundant. It has simply purported to terminate his 
services. If the respondent is right, it had no power 
to do so. The notice would therefore be a nullity. A 
notice of termination cannot, I think, be converted 
into a declaration of redundancy. Nor has there 
been any formal agreement by the union that the 
employee should be made redundant. The result 
must therefore be, on the respondent's argument, 
that the employee's employment continues, 
although there would be no obligation on the part of 
the company to pay wages, the employee being 
unable to work — Clause 6 of Part I. 

If I have correctly understood Their Honours' reasons 
it follows that redundancy, in its true sense, means the 
discontinuation by the employer of a particular job or 
jobs of work. In other words the employer decides that 
particular jobs are no longer necessary to be performed. 

In the present case the evidence is that the work 
formally performed by Mr Pratt has been allocated to 
others but the work remains in existence and is required 
to be performed by the employer. 

Thus on a true interpretation Clause 
33A.—Redundancy has no application to the 
circumstances of Mr Pratt. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 46. 

Australasian Society Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Timcast 
No. 1132 of 1987. 

METAL TRADES (GENERAL) AWARD 
No. 13 OF 1965. 

Foundry Workers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

30th day of November 1987. 
Order. 

HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr L. Girdlestone on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That on a true interpretation of Clause 33A.— 
Redundancy of the Metal Trades (General) Award 
No. 13 of 1965 has no application to the 
circumstances of Mr Pratt. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

NOTICES — 
Award/agreement matters — 

Application No. A17 of 1987. 
APPLICATION FOR AN AWARD ENTITLED 

"THE ANALYTICAL AND TESTING EMPLOYEES 
AWARD 1987" 

NOTICE is given that an application has been made to 
the Commission by The Association of Draughting, 
Supervisory and Technical Employees Western 
Australian Branch under the Industrial Relations Act 
1979 for the above Award. 

This award replaced the Draughtsmen's, Tracers', 
Planners and Technical Officers Award No. 11 of 1979 
to the extent that it is binding upon any respondent. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall operate throughout the State of 

Western Australia. 
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4.—Scope. 
This Award shall apply to all employees employed in 

the classifications defined in Clause 6. — Definitions of 
this Award, and employed by employers who are 
engaged in an industry named in the Schedule of 
Respondents to this Award. 

6.—Definitions. 
(1) Technical Assistant . . . 
(2. Technician . . . 
(3) Technical Officer . . . 

Schedule 1. 
Schedule of Respondents. 

Sample Preparation and Analytical Testing 
Laboratories and Services. 

Exploration Drilling Services. 
Soil and/or Rock and/or Concrete Investigation and 

Field Testing Services and/or Laboratories. 
Analytical, assaying and/or Consulting Services. 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

REGISTRAR. 
16 February 1988. 

Application No. AG1 of 1988. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"DERBY MEAT PROCESSING COMPANY LTD 
(BROOME SENIORITY AGREEMENT)". 

NOTICE is given that an application has been made to 
the Commission by West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial Union 
of Workers, Perth under the Industrial Relations Act 
1979 for registration of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

It is agreed between the AMIEU (Union) and Derby 
Meat Processing Company Ltd (Broome) (the employer) 
that the conditions relating to the employment of 
employees covered by the Meat Industry (North-West 
Abattoirs) Award No. 18 of 1981 and who are members 
or eligible to be members of the Union will be as follows: 

1.—Application. 
This agreement applies only to permanent employees 

of the employer unless otherwise stated. 

8.—Casuals. 
Casual employees employed in the one department for 

more than four weeks continuous service will be eligible 
to become permanent employees and will be eligible to 
acquire seniority according to the provisions of this 
agreement. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated at Perth this 11th day of January 1988. 

J. CARRIGG, 
Registrar. 

Application No. AG 2 of 1988. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED THE 

"INDUSTRIAL BLASTER/COATER 
TRAINEESHIP INDUSTRIAL AGREEMENT" 

Notice is given that an application has been made to the 
Commission by total Corrosion Control Pty Ltd and 
Others under the Industrial Relations Act 1979 for 
registration of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This Agreement shall apply to any person undertaking 

industrial blaster/coater traineeships as part of the 
Australian Traineeship System with the employers 
named in Schedule A of this Agreement and shall operate 
in lieu of any other Award or Agreement in force at the 
date of making this Agreement which may cover the class 
of employee covered by this Agreement and to which the 
union is a party. 

5.—Area of Operation. 
This Agreement shall operate throughout the State of 

Western Australia. 
A copy of the agreement may be inspected at my office 

at 815 Hay Street, Perth. 

REGISTRAR. 
9 February 1988. 

Application No. AG 3 of 1988. 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED THE 
"INDUSTRIAL BLASTER/COATER TWO YEAR 

TRAINING PROGRAMME AGREEMENT" 

NOTICE is given that an application has been made to 
the Commission by Total Corrosion Control Pty ltd and 
others under the Industrial Relations Act, 1979 for 
registration of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This Agreement shall apply to any person who is 

undertaking an Industrial Blaster/Coater Traineeship as 
part of the Australian Traineeship system with the 
employers named in Schedule A of this Agreement and 
who undertakes further training in acordance with this 
Agreement and shall operate in lieu of any other Award 
or Agreement in force at the date of making this 
Agreement which may cover the class of employee 
covered by this Agreement and to which the union is a 
party. 

5.—Area of Operation. 
This Agreement shall operate throughout the State of 

Western Australia. 
A copy of the agreement may be inspected at my office 

at 815 Hay Street, Perth. 

REGISTRAR. 
9 February 1988. 
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Application No. A3 of 1988. 

APPLICATION FOR AN AWARD ENTITLED 
"MISCELLANEOUS WORKERS' (CONTRACT 
CLEANING INDUSTRY) SUPERANNUATION 

AWARD 1988". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to all employees and employers bound 
by the Cleaners (General and Window) Contractors 
Award No. 3 of 1968, as amended and consolidated. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 21st day of January 1988. 

J. CARRIGG, 
Registrar. 

Application No. PSA 2357 of 1987. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "THE PUBLIC AUTHORITIES ' 
SALARY AWARD 1986 NO. PSA A3/86". 

NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Delete from Schedule B 
Communications Systems Officers employed by 

the Western Australian Fire Brigades Board. 
Add the following to Schedule C 

Western Australian Fire Brigades Board 
Communications Systems Officers Salaries 
Allowances and Conditions of Service Agreement 
1985, No. PSA AG6 of 1985, Clause4: Salaries and 
Salary Ranges, Clause 5: Annual Increments, 
Clause II: Contract of Service. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 11th day of January 1988. 

J. CARRIGG, 
Registrar. 

Application No. A 1 of 1988 
APPLICATION FOR AN AWARD 

ENTITLED THE "SUPPORTED EMPLOYEES' 
INDUSTRY AWARD" 

NOTICE is given that an application has been made to 
the Commission by The Disabled Workers' Union of 
Western Australia under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those part of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.— Area. 
This Award shall have effect over the whole of the 

State of Western Australia. 
4. — Scope. 

This Award shall apply to employers engaged in the 
provision of supported employment services for persons 
with disabilities. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

REGISTRAR. 
18 January 1988. 

Application No. A 2 of 1988. 
APPLICATION FOR AN AWARD ENTITLED 

"THE SURVEY INDUSTRY AWARD 1987" 
NOTICE is given that an application has been made to 
the Commission by The Association of Draughting, 
Supervisory and Technical Employees Western 
Australian Branch under the Industrial Relations Act 
1979 for the above Award. 

This award replaces The Surveying Industry Award 
1984 No. A 45 of 1982. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall operate throughtout the State of 

Western Australia and within a 200 nautical mile wide 
corridor offshore from the coastline of the said State. 

4.—Scope. 
This Award shall apply to all employees employed in 

the classifications defined in Clause 6. — Definitions of 
this Award and employed by employers who are wholly, 
or mainly, engaged in any branch or branches of the 
Surveying Industry set out in the Schedule to this Award. 

6.—Definitions. 
(1) "Licensed Surveyor" shall mean a person who is 

engaged as such and who is licensed in accordance with 
the provisions of the Licensed Surveyors Act, 
1909—1976, as amended. 

(2) "Graduate Surveyor" shall mean a person who is 
engaged as such and who is eligible for corporate 
membership of the Institution of Surveyors, Australia. 

(3) "Graduate Surveyor under Articles" shall mean a 
graduate surveyor (as defined) who is working under 
articles in order to qualify as a Licensed Surveyor (as 
defined). 

(4) "Geodetic Surveyor" shall mean a person who is 
enganged as such, ■ and who is eligible for corporate 
membership of the Institution of Surveyors, Australia 
and who has had at least two (2) years Geodetic Survey 
experience, deemed satisfactory by an Authority 
recognised by the Committee of the Institution of 
Surveyors, Australia Western Australia Division. 

(5) "Hydrographic Surveyor" shall mean a person 
who is engaged as such, and who is eligible for corporate 
membership of the Institution of Surveyors, Australia, 
and in addition, has completed a post graduate course in 
Hydrographic Surveying at a recognised school of 
maritime studies acceptable to the Institution of 
Surveyors, Australia, Western Australia Division, and in 
addition, has completed at least two (2) years practical 
experience of sea time engaged in hydrographic 
surveying; or shall mean a Licensed Surveyor who has 
achieved a post graduate qualification at least to Master 
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Class V (unrestricted). Commonwealth Maritime 
Classification and has had at least two (2) years practical 
experience of sea time engaged in Hydrographic 
Surveying; or as at the date of this Award, has a 
qualification in surveying of a closely allied profession 
and has been engaged in the profession of Hydrography 
as a principal occupation for at least ten (10) years and is 
eligible for Corporate Membership of the Institution of 
Surveyors, Australia. 

(6) "Offshore Surveyor" shall mean a person who is 
engaged as such, and who is eligible for corporate 
membership of the Institution of Surveyors, Australia, 
and who has had at least three (3) years offshore survey 
experience deemed satisfactory by an Authority 
recognised by the Committee of the Institution of 
Surveyors, Australia, Western Australia Division. 

(7) "Examining Surveyor" shall mean a person 
engaged as such, and who is eligible for corporate 
membership of the Institution of Surveyors, Australia, 
and who has had adequate survey examination 
experience to the satisfaction of the State Department of 
Land Administration. 

(8) "Cartographic/Photographic Surveyor" shall 
mean a person engaged as such, and who is eligible for 
corporate membership of the Institution of Surveyors, 
Australia, or who has a diploma in cartography or 
surveying from a tertiary institution acceptable to the 
Committee of the Institution of Surveyors, Australia, 
Western Australia Division, plus at least ten (10) years 
experience in cartography or photogrammetry 
acceptable to the aforesaid Council. 

(9) "Assistant Surveyor (Cartography/Photogram- 
metry)" shall mean a person engaged as such, and who is 
eligible for Associate Membership of the institution of 
Surveyors, Australia. 

(10) "Cartographic/Photogrammetric Assistant" 
shall mean a person who is engaged as such and has a 
certificate in cartography from a recognised tertiary 
institution or has a technical skill recognished as 
equivalent thereto by the employer. 

(11) "Mining Surveyor" shall mean a person who is 
engaged as such and who is authorised by the State 
Mining Authority to carry out survey work associated 
with underground mineral reclamation industries. 

(12) "Engineering Surveyor" shall mean a person 
engaged as such and who has obtained a Diploma in 
Surveying (Engineering) from a Technical College 
recognised by the State Education Authority and has at 
least three (3) years field experience post diploma in 
engineering and works to a level satisfactory to the 
Committee of the Institution of Surveyors, Australia, 
Western Australia Division. 

(13) "Survey Technician" shall mean a person who is 
engaged as such and who has obtained a Certificate in 
Surveying from a recognised Technical College, or who 
has obtained a level of knowledge deemed equivalent 
thereto by the employer. 

(14) "Hydrographic Survey Technician" shall mean a 
person who is engaged as such and who has obtained a 
Certificate in Surveying from a Technical College or a 
School of Maritime Studies, either of which being 
acceptable to the Institution of Surveyors, Australia, 
Western Australia Division, or has obtained a level of 
knowledge and field experience deemed equivalent 
thereto by the employer. 

(15) "Electronics Engineer (Survey)" shall mean a 
person engaged as such who has obtained a degree in 
Electronic Enginering from a recognised tertiary 
establishment. 

(16) "Offshore Survey (Electronics) Technician" shall 
mean a person who is engaged as such and who has 
obtained a Certificate in Surveying or Electronics from a 
recognised Technical College or Naval Training 
Establishment or who has obtained a level of knowledge 
and field experience deemed equivalent thereto by the 
employer. 

(17) "Technical Assistant/Field Assistant (Survey)" 
shall mean a person who is engaged as such and who has 
obtained a level of knowledge and experience deemed 
appropriate by the employer and/or assist and aids in 
any aspect of performance of field duties. 

(18) "Senior Engineer (Civil)" shall mean a person 
employed as such and who has qualifications at least 
equal to those necessary for membership of the 
Institution of Engineers, Australia. 

(19) "Graduate Engineer (Civil)" shall mean a person 
employed as such and who has obtained a degree in 
Engineering from a recognised tertiary education 
establishment. 

(20) "Design Draftsman (Technical Officer)" shall 
mean a person employed as such and who has 
qualifications and/or experience deemed appropriate by 
the employer. 

(21) "Casual Employee" shall mean an employee, 
other than one engaged as a full-time employee or part- 
time employee, who is employed for sixteen consecutive 
weeks or less. Such employee shall be paid by the hour 
and the hourly rate shall be calculated pro-rata to the 
weekly rate for the class of work performed plus twenty 
per cent in addition to the ordinary rate prescribed in this 
award. 

(22) "Part-time Employee" shall mean an employee 
who regularly works for an employer less than the 
ordinary hours of work prescribed in Clause 13. — 
Hours of Work, of this Award. 

(23) ' 'A Traineeship'' is a system under the Australian 
Traineeship System comprising structured on-the-job 
training in a Technical and Further Education College or 
other training provider approved by the State 
Management Committee (SMC) for traineeship. 

(24) "A Training Agreement" means an agreement 
for training registered with the State Management 
Committee (SMC) for traineeships or under the 
provisions of th Industrial Training Act 1975. 

(25) "A Trainee (ATS)" is an employee who is bound 
by a training agreement registered with the State 
Management Committee (SMC) for traineeships. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

REGISTRAR. 
18 January 1988. 

Application No. PSA AG 1 of 1988. 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED THE 
"WESTERN AUSTRALIAN PUBLIC SERVICE 

TRAINEESHIP AGREEMENT 1987;; 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act, 1979 for registration of the above 
Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Agreement shall apply to all Public Service 

trainees undertaking traineeships as part of the Aust- 
ralian Traineeship System and exclude traineeships 
offered by the Public Service Board of Western Australia 
under the Public Service Act 1979-1982. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

REGISTRAR. 
9 February 1988. 
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SECTION 23 — 
Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 23. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch and 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Kulila Association Inc. 
No. 174 of 1987. 

Various Rehabilitation 
Centre 

COMMISSIONER J.A. NEGUS. 
6th day of November 1987. 

Reinstatement — budgetary deficit meant reinstatement 
was not practical — settlement redundancy 
payments — unfair dismissal section 26 — order for 
payment. 

Reasons for Decision. 
THE COMMISSIONER: This dispute was first notified 
to the Commission on 18 February 1987 when the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Salaried and Miscellaneous, WA Branch 
(FMWU) sought an order for the reinstatement of 
several of their members who had been dismissed from 
their employment at the Quo Vadis Hostel by the 
respondent employer, Kulila Association Inc. The 
Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch (FCU) were later joined to the 
application at their request because one of the group of 
dismissed workers was a member of that organisation. 

The Kulila Association Inc is an organisation which 
has been set up to assist with the treatment, counselling 
and rehabilitation of members of the Aboriginal 
community who have problems related to drugs and/or 
alcohol. The Association has pursued its aims at 
Mullewa, Wandering and at the Quo Vadis Hostel or 
Centre which is situated at By ford. The group relies 
entirely for the funding of its activities on grants received 
on a regular basis from the Department of Aboriginal 
Affairs, the Alcohol and Drug Authority and Aboriginal 
Hostels Ltd. Those funding organisations provide 
guidance and advice to the executive committee of the 
Kulila Association by having representatives in 
attendance at meetings of the committee. 

It seems that during 1986 there were diverse problems 
encountered in the day to day running of the Quo Vadis 
centre to the extent that a serious budgetary deficit was 
identified. The representatives of the funding bodies 
suggested a number of changes and improvements which 
were seen to be essential in the management, policies and 
programmes at Quo Vadis if the centre was to continue 
operations within a proper budget. The Association was 
advised that funding would be permanently withdrawn 
unless the suggestions were implemented. 

The Executive Committee decided upon a clean sweep. 
A memorandum was distributed to all eight employees at 
Byford on 11 February 1987 by the Director, Mrs B. 
Maclntyre. They were advised that by Committee 
decision of 10 February, the hostel would close on 25 
February and all moneys due would be paid to them on 
that date. It was suggested that the hostel would re-open 
at some future date after renovations and re-organisation 
at which time all positions would be re-advertised and the 
dismissed workers would be welcome to apply. An 
advertisement seeking applications for employment 
appeared in the West Australian on 28 February 1987. 

As it transpired, the applicant union sought the inter- 
vention of the Commission and the dismissed workers 
were not paid their entitlements on 25 February because a 
conference had been convened for 27 February. Further 
conciliatory conferences were held on 3 and 5 March, 
and 24 and 30 June. As a result of those meetings, the 
parties agreed that the question of re-instatement was not 
practical in the circumstances and discussions centred on 
the negotiation of a fair and reasonable settlement for 
each worker on the basis that he/she had been made 
redundant. The parties agreed on amounts to be paid to a 
project officer and a treatment programme co-ordinator 
and those amounts were paid to the workers concerned 
from funds made available by the Department of 
Aboriginal Affairs and the Alcohol and Drug Authority. 
At that point the position of four workers remained 
unresolved. The parties agreed in principle on certain 
amounts being due to the employees and there was no 
dispute regarding outstanding contractual benefits. The 
respondent employer was forced to adopt an unco- 
operative position in regard to claimed redundancy 
payments. The Association has no funds available and 
despite repeated requests to Aboriginal Hostels Ltd, 
whose grants had been used to employ the workers in 
question, no further funds were made available. The 
respondent was thus placed in the position of seeking to 
have the Commission hear and determine the question of 
redundancy payments and being firmly opposed to any 
such payment being ordered. 

The amounts claimed by the applicant unions were 
$3,662.90 on behalf of Mr D. Farmer, the hostel 
manager who had four years six months' service and 
$1 126.45 on behalf of Mrs P. Woods, a domestic with 
one year seven months' service. The amount of termina- 
tion payment for each employee was a matter of agree- 
ment between the parties; calculations having included 
pro rata annual leave and pro rata long service leave. The 
termination component of the claims was not contested 
during the proceedings and I should indicate at this point 
that an order will issue in relation to those agreed 
amounts. 

Ms Jackson who appeared on behalf of the FMWU, 
was supported in her arguments by Mr Bartlett who 
represented the FCU. In the unions' submission there 
was a prima facie case of unfair dismissal which, given 
the background of events and subsequent negotiations, 
provided a sound basis for a severance payment to be 
ordered. The quantum of the claims had its genesis in a 
previous experience which the FMWU had with Quo 
Vadis Hostel when the facility had been operated by the 
Alcohol and Drug Authority and closure was threatened. 
On that occasion there had been negotiations with the 
Office of Industrial Relations and a severance package 
was devised to ensure that employees received:— 

— one month's notice of termination 
— assistance with redeployment or finding alter- 

native employment 
— two weeks' pay for up to one year of service 
— 10 weeks' pay for up to five years service 
— employees over 45 years of age to receive 1.25 

weeks for each week of severance pay 
according to the scale. 

Ms Jackson explained that the instant claim included 
two weeks' pay in lieu of notice and a further week 
because no assistance had been given to the dismissed 
employees regarding alternative employment. She 
referred the Commission to the precedental cases which 
had established the principles to be followed in this 
jurisdiction in matters of redundancy and made 
particular reference to the matter of the FCU v. the 
Aboriginal Advancement Council of WA (64 WAIG 
1861) wherein Salmon C., had been faced with somewhat 
similar circumstances. The learned Commissioner on 
that occasion had been advised by the relevant Minister 
of the Crown that funds would be made available to the 
respondent to comply with any order which might arise 
from the claim. He therefore indicated that the question 
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of financial capacity did not arise in his determination. 
The unions submitted that this was a similar situation 
and if capacity to pay was to be a consideration then it 
should be offset against the rights of the employees to be 
dealt with fairly. If need be, the Kulila Association was in 
a position to sell off some of its assets to meet the proper 
claims of the employees. 

Ms Hollingworth, who appeared for the respondent, 
submitted that the dismissals were not unfair, they were 
unavoidable and thus should be viewed as a genuine case 
of redundancy. The Kulila Association was in a different 
position from that of the Alcohol and Drug Authority in 
1984. A clear distinction needed to be drawn between 
government bodies and voluntary groups receiving 
government funding. The respondent was in no position 
to make any payments and earlier discussions had always 
been predicated on the condition that amounts arrived at 
were the amounts which the respondent was prepared to 
suggest to the government departments seemed 
reasonable if the departments would agree to providing 
the funds. 

Ms Hollingworth suggested that the claims of the 
unions were somewhat in excess of what might be seen as 
standards within the Commission. If the job protection 
or "metal trades" case was seen as a guide, this 
respondent fell into the category of smaller employers 
where redundancy payments were seen as inappropriate. 
The Commission was reminded that section 26 of the Act 
calls for the application of equity and good conscience 
but also for regard to be had for the interests of the wider 
community. It was that community interest which placed 
this matter in an unusual light; clearly the on-going 
viability of a centre to deal with the alcohol and drug 
problems of the Aboriginal community was in the public 
interest and this should be considered carefully in 
reaching a decision on possible redundancy payments. 

Evidence was adduced from Mrs Maclntyre, the 
administrator, Mrs Hume, an executive committee 
member and Mr Sinclair, a part-time bookkeeper. The 
main thrust of that evidence was to establish the parlous 
and confused state of the finances of the respondent 
association and to convince any impartial observer of the 
inevitability of the operations at Quo Vadis being 
brought to a halt for some period of time in order to sort 
out the details. 

Ms Hollingworth strongly refuted any inference that 
the sudden closure of the hostel had been a contrivance 
to allow for the whole staff to be dispensed with at 
minimum cost through an avoidance of the employer's 
obligation to deal with the employees reasonably and 
fairly. The placing of advertisements in the fVest 
Australian immediately after the closure seeking new 
staff had been the result of misguided optimism on the 
part of someone who thought the financial difficulties 
would be easily resolved. Within the constraints under 
which they operated, the Association had dealt as fairly 
and reasonably as was possible with the employees. 
Those employees recognised that a long term future was 
a rare circumstances in employment of this nature which 
relied upon continuing funding from government 
agencies. It was at best a year by year proposition 
because that is the nature of government decision 
making. 

I turn now to my determination of the matters in 
dispute. The task before me is approached with full 
regard to section 26 of the Industrial Relations Act 1979 
requiring a decision according to equity, good conscience 
and substantial merit and due consideration being given 
to the interests of the persons immediately involved as 
well as the community as a whole. The public interest in 
the matter can be seen as the interests of the Aboriginal 
community who need the rehabilitation and counselling 
services provided, but the wider community of 
taxpayers, who fill the public purse from which the 
operations are funded, must also rate a mention, I am 
conscious of the strong submission by the Kulila Associa- 
tion that an order for severance payments as requested by 
the unions might have the effect of putting the 

Association out of business, in that compliance with the 
order would require the sale of assets. The demise of the 
Association would deprive the Aboriginal community, 
we are told, of a necessary service. Perhaps that is an 
unwarranted assumption. It is the government depart- 
ments controlling the purse strings who will at the end of 
the day decide whether a rehabilitation and counselling 
service for Aboriginal people continues to operate from 
the Quo Vadis centre. 

Whatever the future holds for the respondent associa- 
tion, more than half of the workforce have or will soon 
have received a settlement of claim which in quantum is 
based on an agreement in principle between the parties as 
to what was reasonable. There would be a manifest 
inequity in denying a similar settlement to Mr Farmer 
and Mrs Woods. 

An order will issue for the payment of the amounts 
claimed by the applicant unions on behalf of the 
employees. The respondent will be allowed the extra 
period of time requested in order to make suitable 
arrangements. 

Appearances: 
Ms S.M. Jackson appeared on behalf of the Federated 

Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch. 

Mr G.R. Bartlett appeared on behalf of the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
WA Branch. 

Ms L. Hollingworth (of Counsel) appeared on behalf 
of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 23. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch and 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Kulila Association Inc. 
No. 174 of 1987. 

Various Rehabilitation 
Centre 

COMMISSIONER J.A. NEGUS. 
6th day of November 1987. 

Order. 
HAVING heard Ms S.M. Jackson and Mr G.R. Bartlett 
on behalf of the applicants and Ms L. Hollingworth (of 
Counsel) on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders that the 
respondent pay the following amounts — 

(1) An amount of $6 974.74 to Mr D. Farmer 
being made up of $3 311.84 by way of contractual 
entitlements due on termination and $3 662.90 by 
the way of redundancy payment. 

(2) An amount of $2 085.81 to Mrs P. Woods 
being made up of $959.36 by the way of contractual 
entitlements payable on termination and $1 126.45 
of redundancy payment. 

(3) An amount of $889 to Mrs N. Uink being 
solely made up of contractual entitlements due on 
termination. 
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(4) An amount of $191.12 to Mrs T. Uink being 
solely made up of contractual entitlements due on 
termination. 

These amounts should be paid within 60 days of 
the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

SECTION 29 (b) — 
Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — contractual entitlements. 

Stephen James Carrie 
and 

Hugall and Hoile Limited. 
No. 780 of 1987. 

Store Manager Water Reticulation 

COMMISSIONER J.F. GREGOR. 
18th day of January 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal. 

Hazel Clare 
and 

Qantas Airways Limited. 
No. 48 of 1987. 

Catering Assistant Airline Industry 

COMMISSIONER G.J. MARTIN. 
18th day of November 1987. 

Dismissal — workers compensation — alternative 
employment — compensation in lieu — application 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks reasonable compensation 
having regard for her length of service on the ground that 
the contract of service was unfairly terminated by the 
respondent. 

The respondent denies those claims wholly. 
I heard the arguments and evidence of the parties on 

the 16th day of October 1987 and reserved my decision. 
The applicant was employed by the respondent from 

the 12th day of January 1977 until the 20th day of 
January 1986 in the calling of "catering assistant". 

Approximately two years before the termination of the 
contract of employment by the respondent the applicant 
injured her hands in the course of her employment. That 
event led to the applicant receiving medical treatment 
including unsuccessful surgery and being absent from 
work and in receipt of payments under the Workers 
Compensation and Assistance Act until the time of the 
termination of the contract of employment in 1986. She 
received $28 000 as a lump sum payment under the latter 
Act. 

The applicant desires to remain in the workforce as an 
alternative to not having anything to do. She is not 
dependent upon employment to maintain herself. 

It is the applicant's case that at the time of the 
termination of the contract of employment she was 
capable of performing work which the respondent had 
available suitable to her and the respondent should have 
continued to employ her to perform such work. 

The respondent contends that such was not the case 
and despite its endeavours to assist in the applicant's 
rehabilitation it was unable to continue to gainfully 
employ the applicant. 

I was told that the Workers' Assistance Commission 
of Western Australia made all endeavours to rehabilitate 
the applicant, but in August 1985 advised the respondent 
that it was unable to provide further assistance (Exhibit 
I). 

Additionally, the applicant has been twice, unsuccess- 
fully before the Western Australian Committee on 
Discrimination in Employment and Occupation. That 
Committee found no evidence of discrimination against 
the applicant by the respondent (Exhibit A). 

From all of the material before me I find that firstly all 
parties to whom the applicant has turned for assistance in 
her rehabilitation, including the respondent have done 
their utmost in the applicant's interests. 

I find secondly, that the action of the respondent in 
finally severing the contract of employment after all of 
those efforts had been exhausted was not unfair or 
unjustified. 

Accordingly, I will not allow the applicant's claim and 
determine it by an Order of dismissal. 

Appearances: 
Mr R. Guthrie (of Counsel) appeared for the 

applicant. 
Mr M.G. Whitehouse (of Counsel) appeared for the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal. 

Hazel Clare 
and 

Qantas Airways Limited. 
No. 48 of 1987. 

Catering Assistant Airline Industry 

COMMISSIONER G.J. MARTIN. 
18th day of November 1987. 

Order. 
HAVING heard Mr R. Guthrie (of Counsel) on behalf of 
the applicant and Mr M.G. Whitehouse (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29—unfair dismissal and claim for contractual 

entitlements. 
Karen Anne Clark 

and 
Peter Loughton trading as Skandalz Hair Studio 

No. 1104 of 1987. 
Hairdresser Hairdressing 

COMMISSIONER J.F. GREGOR. 
20th day of January 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby 
orders— 

That the application be withdrawn by leave. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29(b)—claim of unfair dismissal. 

Shirley Jean Dichiera 
and 

Runnings Building Supplies 
No. 1184 of 1987. 

Clerk Building Supplies 
COMMISSIONER S.A. KENNEDY. 

8th day of February 1988. 

Order. 
WHEREAS the Commission has been informed that 
there is no longer a dispute between the parties the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby 
orders— 

That the application be withdrawn by leave. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — claim for contractual entitlements. 

Ronald David Grayden 
and 

Silversands Timeshare Resort Mandurah. 
No. 241 of 1987. 

Consultant Securities 
Industry 

COMMISSIONER S.A. KENNEDY. 
20th day of November 1987. 

Contract of employment — contractual entitlements — 
found employee-employer relationship not estab- 
lished — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for con- 
tractual entitlements filed pursuant to section 29 of the 
Industrial Relations Act 1979. The applicant claims that 
he is due $1 501, being a commission due for services 
performed pursuant to a contract of employment 
between himself and Silver Sands Timeshare Resort 
Mandurah. According to the applicant his duty was to 
sell units in the respondent's timeshare project, for which 
he was due 10 per cent of the purchase price. He claims 
that as a consequence of his efforts, Mr A signed a 
document applying to purchase units with a total price of 
$15 010 on 18 September 1986. MrGrayden'sclaimis for 
10 per cent commission on that sale. 

The respondent claims that it has not been party to any 
employment contract with the applicant; that a contrac- 
tual arrangement existed between the respondent and a 
separate legal entity — Jace Pty Ltd — which involved 
employees of Jace Pty Ltd undertaking sales of the 
respondent's timeshare securities subject to meeting the 
provisions of the Securities Industry (Western Australia) 
Code; that for approximately one month in late 1986 the 
applicant as an employee of Jace Pty Ltd was acting on 
behalf of the respondent in the marketing of its timeshare 
securities and that this is the only connection between the 
applicant and the respondent. The respondent further 
claimed that, in the event, Mr Grayden is not due 
commission on the sale claimed as that purchase was not 
concluded. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29(b) (ii)—Contractual entitlements claim. 

Neil A.M. Eaton 
and 

Powerline Australia Limited 
No. 1517 of 1987. 

General Manager Health Products 
COMMISSIONER S.A. KENNEDY. 

3rd day of February 1988. 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act, 1979; and whereas the 
applicant has sought and has been granted leave by the 
Commission to withdraw the application; now therefore 
I, the undersigned, do hereby order-^- 

That the application be withdrawn by leave. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 

The first question is whether there was a contract of 
employment between the applicant and the respondent. 
The applicant's contention that he was an employee 
relies on documents pursuant to his holding of a Dealer's 
Representative Licence issued by the Commissioner for 
Corporate Affairs pursuant to the Securities Industry 
(Western Australia) Code. A copy of licence 6DR 1999 
was before me in these proceedings. The evidence is that 
that licence was issued by Mr Ronald David Grayden. It 
authorised him to act as a Dealer's Representative on 
behalf of Silver Sands Management Limited, it being the 
Principal. The licence is dated 13 November 1986; i.e. 
after the date of signing the contract on which the 
applicant is claiming commission. In any event I am not 
convinced that the holding of such a licence is evidence in 
itself that the holder was an employee of the named 
Principal for the purposes of the Industrial Relations Act 
1979. Other documents were submitted by the applicant 
as evidence of his employment relationship with the 
respondent. In my view none of these go to establishing 
the applicant's claim. On the application of the usual 
tests to all before me it is clear that Mr Grayden has not 
established that he was an employee of the respondent. 

An order dismissing the application will issue. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — claim for contractual entitlements. 

Ronald David Grayden 
and 

Silversands Timeshare Resort Mandurah. 
No. 241 of 1987. 

Consultant Securities 
Industry 

COMMISSIONER S.A. KENNEDY. 
20th day of November 1987. 

Order. 
HAVING heard Mr R.D. Grayden on his own behalf and 
Mr P.J. Cooke on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (i). 

Eric Hocks 
and 

Ken and Kaye Davies trading as 
Kembla Built-in Furniture. 

No. 818 of 1986. 

Production Manager Furniture 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

Claim of unfair termination — on evidence Commission 
is unable to conclude that the employer acted 
unfairly — claim refused. 

Reasons for Decision. 
SENIOR COMMISSIONER: The applicant's claim of 
unfair termination was heard by the Commission as 
presently constituted and refused (67 WA1G 1231). On 
appeal to the Full Bench the operation of that decision 
was suspended (67 WAIG 1527) and the matter remitted 
back to the Commission as presently constituted for the 
hearing of further evidence and submissions. That 
evidence and submissions have now been placed before 
the Commission for consideration. 

The major events giving rise to the termination of the 
applicant's services as production manager by the 
respondent were: 

(a) The preparation of a production plan for the 
respondent's factory; 

(b) The preparation of costing data and price lists; 
(c) The edge bander down time incident; and 
(d) Scheduling of the installers work and 

associated matters. 

68 W.A.I.G. 

Other minor issues were mentioned but (a) to (d) above 
constitute the real basis upon which the respondent acted 
to terminate the applicant's services and these matters 
were the subject of extensive evidence from both parties. 

The starting point for this Commission's deliberations 
which is now well settled is whether the employer, in 
exercising the right of termination of the employee, has 
exercised that right unfairly in all the circumstances of 
the particular case. 

I have restated this principle because of the evidence 
and submissions describing to the events leading to the 
hiring of the applicant by the respondent. The applicant 
gave considerable thought to the matter prior to 
accepting the offered position and nothing was 
attempted by the respondent which could have misled 
him as to the position he was accepting. It follows that 
the only circumstances for consideration by the Commis- 
sion are those leading to his termination. 

It is plain from the evidence that the respondent was 
for valid reasons unhappy with the applicant's 
performance in the different areas in which he was placed 
in the respondent's factory. 

The respondent on the evidence plainly endeavoured 
to find an area of his operations in which the applicant 
could satisfactorily perform. After several changes of 
duties it became apparent to the respondent that the 
applicant was not "working out". 

Indeed, upon the applicant's own evidence he was 
aware that the job was not working out and evinced little 
surprise when it was suggested to him to seek employ- 
ment elsewhere. The applicant sought time from the 
respondent to do that. 

When his employment was terminated, with the offer 
of a month's pay in lieu of notice, he again sought a 
longer paid period. 

The Commission in the circumstances is unable to 
conclude that the respondent acted unfairly towards the 
applicant in the termination of his services. The claim is 
therefore refused. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (i). 

Eric Hocks 
and 

Ken and Kaye Davies trading as 
Kembla Built-in Furniture. 

No. 818 of 1986. 

Production Manager Furniture 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of November 1987. 

Order. 
HAVING heard Mr W.D. Clayton on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the claim be refused. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZLTTL. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (i) — unfair dismissal claim. 

Keryn Hubbard 
and 

Socius Inc (Emmaus Women's Refuge). 
No. 621 of 1987. 

Collective Member Welfare Services 

COMMISSIONER S.A. KENNEDY. 
19th day of November 1987. 

Unfair dismissal .— reinstatement or compensation 
claimed — unlawful but not summary dismissal — 
evidence of breakdown in trust and co-operation — 
claims of mismanagement — found dismissal open 
to respondent — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This application was lodged 
pursuant to section 29 of the Industrial Relations Act 
1979. The applicant Ms Keryn Hubbard claims that she 
was unfairly dismissed by the respondent and seeks an 
order from the Commission that she be reinstated or, in 
the alternative, that she be paid a sum of money in 
compensation. 

This matter originahy came before the Commission as 
constituted by way of a conference convened pursuant to 
section 32 of the Act. It not being settled then or 
subsequently, the matter was heard. 

The respondent is an incorporated body engaged in the 
provision of and the maintenance of facilities and 
services of a centre, Emmaus Women's Refuge, in a 
Perth suburb. The incorporated body, Socius Inc, is 
comprised of members — the sum of which is known as 
"the Collective" (hereafter the Collective). The objects 
of the respondent are prescribed in Clause 2 of its 
Constitution as: 

(a) To provide emergency accommodation for 
women and their children unders stress and to 
provide those people with the necessary 
support and resources required during such 
emergency. 

(b) To assist in locating and establishing long term 
accommodation for such people as and when 
the need arises. 

(c) To assist in the furtherance of family relation- 
ships or the establishment thereof. 

(d) To recognise the disadvantaged position of 
women in our society and to work towards 
overcoming this injustice. 

(e) To provide facilities and resources so that 
women might develop awareness of their 
personal potential. 

(f) To provide education facilities in order to carry 
out the objects herein set forth. 

(g) To do all acts and things necessary to further 
the aims and objects of Socius Inc. 

It is an agreed fact that at the material time the 
members of the Collective, including the applicant, 
numbered seven. It is also an agreed fact that at the 
material time the seven members of the Collective which 
comprised Socius Inc were employed full time by it in the 
administration of and provision of services in Emmaus 
Women's Refuge. 

It is accepted by both parties that Ms Hubbard was 
dismissed. The facts of the dismissal are in dispute. The 
applicant claimed during the proceedings that the 
termination of her contract of employment had "the 
hallmarks of a summary dismissal". The respondent 
denies that the dismissal was summary. 

The evidence is that the applicant with another 
member of the Collective, Ms Shoobert, was informed 
on 29 April 1987 of a meeting of the Collective at 8.00 

p.m. that evening. All members of the Collective 
attended the meeting with the exception of Ms Sally 
Starcevich who was then on leave from her employment 
and was not in Australia. At the meeting Ms Hubbard 
and Ms Shoobert were informed that the other members 
of the Collective, being the four present and Ms 
Starcevich, had decided to terminate the employment of 
Ms Hubbard and Ms Shoobert. It appears that the 
principal ground given at this time was the 
"incompatibility" of these two members with the rest of 
the Collective. The following day Ms Hubbard and Ms 
Shoobert protested in writing to the remainder of the 
Collective and sought the establishment of a "grievance 
committee" to be made up of members of the Collective 
and nominated outsiders. A committee known as the 
grievance committee was subsequently set up in the terms 
sought by Ms Hubbard and Ms Shoobert. It met on 6, 8 
and 13 May. Ms Hubbard and Ms Shoobert continued to 
work as usual during this time and were paid for such 
work, and without loss. On 14 May 1987 Ms Hubbard 
was informed by Ms Rosina David, a Collective member, 
that it was the decision of the remainder of the Collective 
that Ms Hubbard and Ms Shoobert cease attendance to 
their duties at the premises of Emmaus Women's Refuge 
from that date. There is express evidence that Ms 
Starcevich had knowledge of and endorsed this action by 
the rest of the Collective at that time. Approximately two 
or three weeks later Ms Hubbard received a payment 
from the respondent which included a sum equivalent to 
two weeks' wages plus all entitlements arising pursuant 
to the contract of employment. 

There are two questions consequent upon the sub- 
missions and evidence as to the circumstances of the 
dismissal. The first is was it a summary dismissal. The 
second is was the dismissal lawful. 

The applicant claims that she was dismissed on 29 
April 1987, re-employed (or, variously, reinstated) 
without loss as a consequence of the activities of the 
grievance committee and then dismissed again on 14 May 
1987. The respondent claims that the applicant was dis- 
missed on 29 April 1987 but that as a result of the 
decision to establish the grievance committee this 
effectively became dismissal on notice with the date of 
effect to be decided or the dismissal to be rescinded by a 
further decision of the Collective. In the event the 
decision of the respondent was to dismiss Ms Hubbard 
with effect from 14 May 1987. 

The crux of the issue is whether, as the applicant 
claims, it was agreed by the respondent in the context of 
the grievance committee that Ms Hubbard was to 
unconditionally return to work. The respondent claims 
that it was always its position that it participate in the 
grievance committee with a view to endeavouring to 
resolve conflicts, that during this period the applicant 
should continue in her employment to facilitate any 
possible resolution but that at all times the matter of her 
continuation in employment was one for decision by the 
collective; that final decision being made and put into 
effect on 14 May 1987. 

I have carefully considered the evidence so far as the 
grievance committee is concerned. There were no official 
minutes taken, no notices of motions, no formal 
resolutions arising and no authorised records available to 
the Commission. The evidence of those witnesses who 
attended the grievance committee is not conclusive on the 
issue of Ms Hubbard's terms of employment. There is 
nothing before me which establishes that the grievance 
committee had an arbitral function whereby its decision, 
if any, were binding on the respondent or that the fact of 
its meetings or proceedings abrogated any rights so far as 
the parties were concerned. Indeed, the function of the 
grievance committee appears to have been to provide an 
extended forum for the discussion of problems and 
disputes within the Collective in the hope that these be 
resolved. Having regard for all before me I have con- 
cluded that it is probable that Ms Hubbard was dismissed 
on 29 April 1987 with immediate effect but that, by 
agreement, this last was suspended or set aside without 
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loss and that she continued working as normal until 14 
May 1987 when the dismissal was put into immediate 
effect. The essence of a summary dismissal is its instant 
nature. I am not convinced that the circumstances of Ms 
Hubbard's dismissal as set down in the foregoing meet 
this criterion. I have concluded on the evidence that Ms 
Hubbard's dismissal on 29 April 1987 was converted by 
consent so that she effectively continued working from 
29 April 1987 on notice, and that this position was not 
qualified by the existence of or proceedings of the 
grievance committee. Ms Hubbard's dismissal on 14 May 
1987 cannot thereby be termed summary. 

It was also argued for the applicant that her dismissal 
was unlawful and, in its circumstances, unfair. The claim 
was limited to the question of unfairness. To answer the 
question as to whether the dismissal was lawful it is 
necessary to establish what were the terms of the contract 
of employment. 

The applicant's claim that her dismissal was unlawful, 
and in the nature of that unfair, relies on the terms of the 
respondent's Constitution. Whilst there is no clause in 
the Constitution which so provides, the parties to all 
intents and purposes in this matter are agreed that a 
determination of a membership of the Collective was also 
in effect a determination of any employment relationship 
between a member of the Collective and the respondent. 
Subclause (c) of Clause 3 of the respondent's Constitu- 
tion states: 

A member shall cease to be a member of Socius 
Inc upon written resignation being received by the 
sealholders or by resolution of a meeting of Socius 
Inc called especially to determine the member's 
membership provided always that such resolution is 
passed by two thirds' majority of all members of 
Socius Inc. 

The matter of meetings arises in four other clauses, 
two of which are relevant to the issue here. One is Clause 
5 which prescribes the mode of administration of the 
respondent's affairs. It states: 

The affairs of Socius Inc shall be administered by 
all the members collectively. To facilitate such 
administration a weekly meeting will be held at a 
time and place convenient to the majority of 
members and all the current business of Socius Inc 
shall be dealt with at such meetings provided always 
that a general meeting of members may resolve by 
ordinary resolution to vary the time between such 
meetings. 

Clause 6 is headed "Meetings" and states: 
Apart from the regular weekly meeting there shall 

also be an Annual General Meeting to be held within 
two months of the close of the financial year of 
Socius Inc which shall be 31 March in each year. 
Notice of date, time and venue of these meetings will 
be given in writing to all members at least seven days 
before the due date. 

In my opinion the word "apart" in Clause 6 distin- 
guishes "regular weekly meetings" from Annual General 
Meetings which meetings thereby are the subject of this 
clause. However subclauses (b) and (c) of Clause 8 of the 
Constitution go to the question of the calling of meetings 
in the context of the duties of officers of Socius Inc. The 
officers are prescribed in Clause 7 as the three sealholders 
elected for a term of one year at the Annual General 
Meetings or as a result of a casual vacancy. Pursuant to 
Clause 8 the sealholders are responsible, inter alia: 

for the calling of all meetings preparing the agenda, 
presenting all correspondence notices of motion and 
written motions and shall make a careful account of 
the meeting and writing minutes. 

and 
to see that all members receive at least seven days' 
notice of all meetings and to indicate whenever 
possible the business for the occasion. 

It appears that there was no Annual General Meeting 
in 1987. It follows that there were no sealholders 
pursuant to the Constitution at the time of Ms 

Hubbard's dismissal. If it is accepted that the terms of 
the Constitution were binding on the contract of employ- 
ment between Ms Hubbard and the respondent, and it 
appears that both parties agree that is the case, then Ms 
Hubbard's dismissal was not effected in accordance with 
its terms. However that is not to establish that the 
dismissal was unfair as a corollary. The question of 
whether a dismissal is fair or not must be answered by 
having regard for all the circumstances. 

The crux of the applicant's case that she was unfairly 
dismissed is that she properly raised issues going to 
mismanagement of Emmaus Women's Refuge over a 
period of approximately 12 months prior to May 1987 
and that her dismissal resulted. The respondent claims 
that as a result of the attitudes and actions of Ms 
Hubbard over that period the ethos of co-operation 
between the members of the Collective which was 
necessary to its functioning was irretrievably broken 
down and the dismissal of Ms Hubbard was not only 
warranted but necessary for the continuation of the 
respondent's functioning. 

Among those called as witnesses for both parties in this 
matter were former residents and six of those women 
who had been members of the Collective during the 12 
months prior to Ms Hubbard's dismissal, including Ms 
Hubbard and Ms Shoobert. 

Ms Diane Hughes gave evidence for Ms Hubbard. It 
was relatively limited to evidence that she witnessed 
conflict between two collective members, neither of 
which was the applicant, and that she witnessed some 
members of the Collective in an intoxicated state and 
drinking alcohol on the premises contrary to the 
respondent's rules. This last was contradicted by the 
evidence of Ms Starcevich. The evidence of Ms Mary 
Eastwell for the applicant was limited to a largely 
unspecified complaint about disappearance of some of 
her belongings, a circumstance that she appeared to 
blame on members of the Collective other than the 
applicant. Three former residents gave evidence on 
behalf of the respondent. The evidence of Ms Christine 
Garvey was that Ms Hubbard unreasonably refused a 
request of hers for assistance with food and in a manner 
which was inconsistent with the policy and practice of 
Emmaus Women's Refuge. Ms Selevic Sultana gave 
evidence that Ms Hubbard acted unprofessionally in 
using degrading and unprofessional descriptions of 
another member of the Collective in conversations with 
her. The evidence of Ms Sharon Ladyman did not go to 
the issues. 

A member of the grievance committee, Ms Judith 
Lindsay, gave evidence which may be summarised as an 
outline of the purpose of the grievance committee, her 
record of recommendations and her understanding that 
the basis of the first meeting of the grievance committee 
was that Ms Shoobert and Ms Hubbard return to work 
while the committee met. Ms Genevieve Errey, the co- 
ordinator of the Supported Accommodation Assistance 
Programme being a joint commonwealth-state 
programme administered by the WA Government 
through the Department for Community Services, gave 
evidence on offical efforts to develop and improve 
management practices at Emmaus Women's Refuge, 
these efforts having been initiated after concerns were 
raised by Ms Shoobert and Ms Hubbard after their 
dismissals. The result of these enquiries to date were 
summed up by her in her evidence: 

It appeared to us that it had been a relatively 
small, closed group who had been working together, 
had been friends together and there had been a 
number of real fall-outs in terms of the relationships 
between the women in that group and that was, in 
fact having a negative effect because there was no 
outside third party to help arbitrate when a dispute 
occurred. 

While Ms Errey and other officers had concluded that 
bookkeeping practices could be improved by the main- 
tenance of a consolidated account for consideration on a 
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regular practice and other improvements could be 
effected she did not give any evidence which went to any 
impropriety or gross mismanagement. 

The rest of the evidence was from members of the 
Collective and in the instance of Ms Lisa Flajt, a former 
member. Having carefully considered that evidence, I am 
in no doubt that the relationship between Ms Hubbard 
and the rest of the Collective, with the exception of Ms 
Shoobert, had degenerated over a period of months to a 
point where the employment relationship, which it must 
be said was, by the nature of the operation of Emmaus 
Women's Refuge, contingent on co-operation, had 
broken down. In arriving at that conclusion I reject the 
applicant's claim that there were no personal clashes, 
only management problems. The structure of Socius Inc 
allowed no real distinction between management and 
employee other than by majority rule. I am satisfied that 
the applicant did not always accept that rule and I am not 
satisfied that she always had sufficient or reasonable 
grounds for her refusal to accept that rule. While it is 
clear from the evidence that there was conflict between 
the applicant and the respondent over a number of issues 
in the months leading to the dismissal, some being 
recurring and obviously debilitating clashes, I see no 
useful purpose in referring, in detail, to each of those 
issues here. There is sufficient before me to conclude that 
the applicant has been less than frank in her evidence as 
to the relations between herself and the other members of 
the Collective. The reason for this is obscure. It appears 
that she had already embarked on another course of 
action regarding her dismissal at the same time as these 
proceedings were under way, and without informing the 
respondent. It may be that she concluded that this 
circumstance warranted less than frank evidence. But the 
effect has been to lend considerable weight to the 
respondent's claims of a breakdown in the employment 
relationship, without demonstrating reasonable cause 
for her standard of evidence. It is a crucial flaw which 
goes to the heart of the applicant's claim. 

The Commission's task is to examine all the circum- 
stances to ascertain whether there has been a "fair go all 
round". In this I do not put much weight on the fact that 
Ms Hubbard's dismissal was not in accord with the strict 
terms of the Constitution. Had it been demonstrated that 
acting other than in accord with the Constitution was 
abnormal or had it been demonstrated that her dismissal 
was achieved by a process of stealth or ambush which 
went to a fundamental violation of the Constitution, that 
conclusion might have been different. 

Instead the evidence is that there were regular and at 
times bitter clashes between the parties over a long period 
of time and that incipient hostility and mistrust was a 
consequence. That the employment relationship lasted 
such a long time in the circumstances appears to have 
more to do with its nature and the original commitment 
of both sides to the ethos of co-operation on which it was 
founded. But it failed. The question is whether the 
respondent's exercise of its option to end the employ- 
ment relationship was unfair. 

Having carefully considered at length all of the 
evidence I have concluded that the employment relation- 
ship between the parties had broken down and in a 
manner which established that the respondent's decision 
to end its contract of employment with Ms Hubbard was 
reasonably open to it in all of the circumstances. 

An order dismissing the application will now issue. 

Appearances: 
Ms K. Digwood appeared on behalf of the applicant. 
Mr P. Mullally (of Counsel) appeared on behalf of the 

respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (i) — unfair dismissal claim. 

Keryn Hubbard 
and 

Socius Inc (Emmaus Women's Refuge). 
No. 621 of 1987. 

Collective Member Welfare Services 

COMMISSIONER S.A. KENNEDY. 
19th day of November 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr P. Mullally (of Counsel) on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal. 

Francine Mair 
and 

Alan Saffron trading as Hevenic Pty Limited. 
No. 886 of 1987. 

Shop Supervisor Retail Trade 

COMMISSIONER O.K. SALMON. 
24th day of November 1987. 

Unfair dismissal — supervisor of video shop — dismissal 
without notice or wages in lieu — no misconduct by 
applicant — order requiring respondent to pay 
amount claimed. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
of unfair dismissal by Francine Mair against Alan 
Saffron trading as Hevenic Pty Limited. The relief 
sought is compensation to the amount of $457, being the 
equivalent of a week's wages in lieu of notice and short 
fall in pro rata annual leave entitlements. 

The substance of the respondent's case on the funda- 
mental question of unfair dismissal was that the appli- 
cant was dismissed because she was not competent to 
perform her work as a supervisor, notwithstanding that 
she had performed as a first class shop assistant. But even 
if that were so, the dismissal was without notice or wages 
in lieu thereof and I think it was clearly wrongful in the 
strict legal sense. There was no misconduct on the 
applicant's part or any other ground that would justify 
dismissal without notice or money in lieu; and even if the 
employment was not governed by the terms of the award 
for the retail industry a contractual term requiring one 
week's notice for terminating the contract can be 
reasonably implied in all of the circumstances. 
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However, I also think that in addition to being 
wrongful the dismissal was unfair. The evidence reveals 
that the applicant was a good employee who was 
promoted to a supervisor's position on the basis of her 
performance as a shop assistant. In the process of 
becoming fully competent to perform that role she had a 
valid expectation that she would receive all of the 
necessary guidance and instruction from her supervisors. 
Having considered her testimony under cross examina- 
tion, which I though was fairly rigorous on the point, I 
believe that she was not properly guided or informed 
with respect to her tasks and the respondent must carry 
the blame for any shortcomings she had. The manner of 
dismissal was clearly wrong and it plays a large part in my 
finding of unfairness. Furthermore, in all of the circum- 
stances, I think this is a case where the applicant was 
entitled to be told quite early by the respondent that she 
was not performing the work of supervisor to the level 
required and that she was expected to improve within a 
reasonable period of time. Instead she was shocked to 
hear that she would be dismissed and she was denied any 
real opportunity to lift her performance in order to save 
her position. 

The respondent testified to being an employer not 
bound by the terms of the award governing employment 
conditions in the retail trade. The point of that testimony 
was to establish no basis for the applicant's claim for pro 
rata annual leave payments. The fact is that even in the 
absence of the award's application the respondent is still 
bound to observe its annual leave provisions with respect 
to its employees by reason of section 95 of the Factories 
and Shops Act. 

I would finalise this case with an order requiring the 
respondent to pay compensation to the applicant in the 
amount claimed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal. 

Francine Mair 
and 

Alan Saffron trading as Hevenic Pty Limited. 
No. 886 of 1987. 

Shop Supervisor Retail Trade 
COMMISSIONER O.K. SALMON. 

24th day of November 1987. 

Order. 
HAVING heard Mr W.F. Mair on behalf of the appli- 
cant and Mr A. Saffron on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That Alan Saffron trading as Hevenic Pty 
Limited pay Francine Mair the sum of $457. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29(b)—claim of unfair dismissal. 

John Moreno 
and 

Aherns Pty Ltd 
No. 1329 of 1987. 

Sales Manager Retail 
COMMISSIONER S.A. KENNEDY. 

5th day of February 1988. 

Order. 
HAVING heard Mr PJ. Cooke on behalf of the 
Respondent and there being no appearance by or on 
behalf of the Applicant, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders— 

That the application be dismissed for want of 
prosecution. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29(b)—claim of unfair dismissal. 

Michelle Roberts 
and 

Bell Electronic Industries Pty Ltd 
No. 1371 of 1987. 

Receptionist Clerical 
COMMISSIONER S.A. KENNEDY. 

5th day of February 1988. 

Order. 
WHEREAS a conference was hel pursuant to section 32 
of the Industrial Relations Act, 1979; and whereas the 
applicant sought and been granted leave to withdraw 
here claim; nowtherefore, I, the undersigned before 
whom the conference was held do hereby order— 

That the application be withdrawn by leave. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISION 

Industrial Relations Act 1979 
Section 29—Claim for contractual entitlements. 

S. & K.M. Marketing/Stephen A. Roberts 
and 

E.H.R. Pty Ltd/Joe McCormack 
No. 753 of 1987. 

COMMISSIONER S.A. KENNEDY 
13th day of January 1988 

Order. 
WHEREAS a conference on this matter was held on the 
16th of day of December 1987 pursuant to section 32 of 
the Industrial Relations Act, 1979; now therefore I, the 
undersigned, before whom the conference was held do 
hereby and by consent order:— 

That the application be dismissed for want of 
jurisdiction. 

[L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 315 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29(b)—Unfair dismissal. 

Edward Russell Rogers 
and 

Leo's Seafood Restaurant and Ross Gibson 
No. 1162 of 1987. 

Head Chef Hospitality 
Industry-Restaurant 

COMMISSIONER J.F. GREGOR. 
3rd day of February 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission pursuant to its powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders— 

That the application be withdrawn by leave. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29. 

Mr Derek Sealey 
and 

Everdure Pty Ltd 
No. 692 of 1987. 

Factory Manager Hot Water 
Systems Manufacturer 

COMMISSIONER NEGUS. 
5th day of February 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave to withdraw this claim, the Commission pursuant 
to its powers conferred on it under the Industrial 
Relations Act, 1979, hereby orders— 

That the application be withdrawn by leave. 
(Sgd.) J.A. NEGUS, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal. 

Lyle Eugene Whelchel 
and 

AIM Industries Australia Limited. 
No. 1114 of 1987. 

Engineer Manufacturing 

COMMISSIONER G.J. MARTIN. 
17th day of November 1987. 

Dismissal — summarily — unfair — moneys in lieu of 
notice — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks an amount of $10 576 being 

three month's salary less two weeks, in lieu of notice for 
his contract of employment being summarily terminated 
by the respondent. 

Alternatively, he seeks that the respondent pay to him 
one month's salary as he was paid monthly. 

The respondent opposes those claims. 
I heard the arguments and evidence of the parties on 

the 2nd day of October 1987 and reserved my decision. 
The applicant was engaged in the United States of 

America to work for International Task Pty Ltd of 
Wangara, Western Australia for a period of two years as 
a Senior Mechanical Engineer. He commenced in that 
employment on the 14th day of February 1986. 

The terms of that contract of employment were con- 
tained in an agreement executed between that company 
and the applicant on the 12th day of October 1985 
(Exhibit A). 

That Agreement stated inter alia 
Your employment may be terminated by yourself 

or the Company giving one month's notice . . . 
and that the annual salary would be paid in monthly 
instalments. 

That Company (International Task Pty Ltd) was the 
project manager appointed by Aim Technology Ltd for a 
particular computerised appliance. 

In August 1986, the respondent "took over" that 
company and offered the applicant (and others) con- 
tinued employment with the same salary and conditions 
upon termination of the contract of employment 
(Exhibit B). 

The applicant accepted that offer and in 1987 became 
the respondent's manager, research and development. 

In April 1987 the parties executed a "Special 
Employee Agreement" (Exhibit I) and which provided 
that 

6.1 This Agreement may be terminated forthwith 
by the Company without prior notice if the 
Employee shall at any time: 

(a) commit any serious or persistent breach of 
any of the provisions herein contained; 

(b) be guilty of any grave misconduct or wilful 
neglect in the discharge of his duties 
hereunder; 

(c) become bankrupt or make any arrange- 
ment or composition with his creditors; 

(d) become of unsound mind or if while he is a 
patient within the meaning of the Mental 
Health Act an order shall be made in 
respect of his property under that Act or 
any statutory modification or re- 
enactment thereof; 

(e) be convicted of any criminal offence other 
than an offence which in the reasonable 
opinion of the Management does not 
affect his position as an Employee of the 
Company; 

(f) become permanently incapacitated by 
accident or ill-health from performing his 
duties under this Agreement. 

6.2 However, either party may provide three 
Calendar months' notice of intention to terminate 
this agreement. 

On the 20th day of July 1987 the applicant submitted 
his resignation to the respondent in the following terms 

Be advised that effective immediately I resign 
from my position of R & D Manager for AIM 
Industries Australia Ltd. 

Should the company wish to retain my services as 
a mechanical engineer, please advise. 

If the above terms are not satisfactory please 
consider this to be my termination notice as per the 
terms of contract. 

(Exhibit 2) 
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The applicant had taken that action as he felt 
superfluous as a manager in that the organisation already 
had a general manager and a director, and he the appli- 
cant had no say in who was hired or fired. 

That action generated a discussion between the appli- 
cant and principals of the respondent and as a result the 
applicant considered his letter of resignation withdrawn, 
although the assurances he had been given of changes 
never eventuated. 

The next step in the sequence of events produced the 
application now before me. 

Early in August it had been arranged that the applicant 
and other persons employed by the respondent would 
visit the United States to promote their latest project. 
The applicant had undertaken such visits overseas 
previously whilst in the employ of the respondent. 

The applicant had agreed to proceed on the latest trip 
but when he became aware that one of the persons to 
accompany him was a person with whom he did not "get 
along", he informed the respondent's General Manager 
that he, the applicant would not make the trip if that 
other person when as well. 

The respondent considered that the applicant's status 
and expertise were crucial to the success of the mission 
and by letter dated 28 August 1987 (Exhibit D) it advised 
the applicant that his contract of employment was 
terminated from that date on the ground that his refusal 
to proceed to the United States as planned constituted a 
break of item 6.1 (b) of the contract of employment 
(Exhibit 1) reproduced earlier in these reasons for 
decision. 

Enclosed with that letter were cheques for one month's 
salary, balance of annual leave entitlement and two 
weeks' salary in "recognition of your service with the 
company". 

From the material before me I find that the applicant 
did act contrary to his contract of employment and that 
the respondent was justified in terminating that contract 
of employment pursuant to the provisions of item 6.1 of 
it. 

Accordingly, I will not allow either of the applicant's 
claims and determine the application by an Order of 
dismissal. 

Appearances: 
The applicant appeared on his own behalf. 
Mr C.G. Colvin (of Counsel) appeared on behalf of 

the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — unfair dismissal. 

Lyle Eugene Whelchel 
and 

AIM Industries Australia Limited. 
No. 1114 of 1987. 

Engineer Manufacturing 

COMMISSIONER G.J. MARTIN. 
17th day of November 1987. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
C.G. Colvin (of Counsel) on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — claim for contractual entitlements. 

Clement P. Williams 
and 

Gosdon Pty Ltd. 
No. 413 of 1987. 

Broker Futures Trading 

COMMISSIONER J.F. GREGOR. 
19th day of January 1987. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

CONFERENCES— 

Matters arising out of — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union 

of Workers, Western Australian Branch 
and 

Turbine Components Australia Limited. 
No. C1031 of 1987. 

Turbine Components Australia Ltd 
(Precision Components Foundry) Order. 

Metal Workers Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

21st day of December 1988. 
Order. 

WHEREAS a conference was held in Perth on 21 
December 1987 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement as per the following schedule be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Turbine Components 
Australia Ltd (Precision Components Foundry) Order. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Date of Operation. 
5. General Conditions of Employment. 
6. Wages. 
7. Hours of Work. 
8. Safety, Clothing and Equipment. 
9. Payroll Deduction and Union Dues. 

10. Superannuation. 
11. Redundancy. 
12. Adjustment of Rates. 
13. Liberty to Apply. 

3.—Area and Scope. 
This Order shall apply to those employees who are 

members of or eligible to be members of the Australasian 
Society of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch and who are employed by Turbine Components 
Australia Ltd at its Canning Vale premises in the 
precision casting and production of turbine engine 
blades. 

4.—Date of Operation. 
This Order shall commence to operate on and from 

1 July 1988 for a period of 12 months and shall continue 
until cancelled, reviewed or replaced. 

5.—Conditions of Employment. 
Except as provided by in this Order, the general terms 

and conditions of employment shall be as prescribed by 
the Metal Trades (General) Award No. 13 of 1965 as 
amended Part I — General. 

6.—Wages. 
The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an all purpose rate. 

Rate Per Week 
Classification $ 

Ceramic Mould, Furnace and 
Casting Process Tradesman 400.90 

Wax Core, Pinning Operator 313.50 

7.—Hours of Work. 
Hours of work shall be 38 hours per week in 

accordance with the Metal Trades (General) Award No. 
13 of 1965. 

Specifically hours of work shall be: 
Monday 8 hours 
Tuesday 8 hours 
Wednesday 8 hours 
Thursday 8 hours 
Friday 6 hours 

Starting and finishing times will be as agreed between 
the employer and the Union. 

An integral condition of employment is that 
employees will be required to work shift work as and 
when directed by the employer provided the provisions 
of Clause 15.—Shift Work of the Metal Trades (General) 
Award No. 13 of 1965 are met. 

8.—Safety, Clothing and Equipment. 
Provision and wearing of the appropriate safety 

equipment and industrial clothing will be as agreed 
between the Employer and the Union from time to time. 

9.—Payroll Deduction of Union Dues. 
The Company will make subscription deductions for 

union dues where an employee so requests. 
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10. —Superannuation. 
The Company will introduce Occupational Super- 

annuation as provided for in the March 1987 National 
Wage Case. A superannuation scheme mutually agreed 
between the employer and the Union will be introduced 
on or about 1 September 1988. 

11.—Redundancy. 
Redundancy will be strictly in accordance with the 

provisions of the Metal Trades (General) Award No. 13 
of 1965 as amended. 

12.—Adjustment of Rates. 
The rates prescribed in Clause 6 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index. 

13.—Liberty to Apply. 
Liberty is reserved to either party to apply to amend 

the terms of this Order on commencement of the 
operation in respect of Clause 6.—Wages and Clause 
8.—Safety, Clothing and Equipment. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Pindan Constructions and Derwent Constructions 
and 

Building Trades Association of Unions of 
Western Australia (Association of Workers). 

No. C34 of 1988. 
Building Trades (Construction) 

Award 1987 No. 14 of 1978. 
Construction employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14th day of January 1988. 

Order. 
WHEREAS a conference was held in Perth on 14 
January 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award 1987 No. 14 
of 1978 as amended, employees who are employed 
by the Respondent on the Pindan Constructions 
administration building project located at the 
Campbell Barracks, Swanbourne (Frame Only) and 
the Derwent Construction signals building project 
located at Campbell Barracks, Swanbourne (Frame 
Only) shall be paid a site allowance of 50 cents per 
hour for each hour worked in lieu of all payments 
for disabilities created by excessive sand blowing in 
the wind, wet underfoot, dirty work, confined space 
and the use of second hand timber. 

This order shall take effect as from 7 December 
1987 and shall terminate on the completion of their 
segment of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch, 

and 
Bricklaying Training School Pty Ltd. 

No. C755 of 1986. 

Trainee Bricklayers Building 

COMMISSIONER J.A. NEGUS. 
29th day of December 1987. 

Question of jurisdiction — junior tradesman's course 
— contract of service — section 26 — private 
educational institution — no jurisdiction to proceed 
with application. 

Reasons for Decision. 
THE COMMISSIONER: On 28 October 1986, the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers sought a 
compulsory conference in accordance with section 44 of 
the Industrial Relations Act, 1979. The applicant union 
which, by virtue of amalgamations, has now become The 
Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch requested that 
the Bricklaying Training School Pty Ltd be summoned 
through its representatives to attend a conference to 
discuss an alleged non payment of workers. 

The Schedule outlining grounds for the application 
reads as follows:— 

1. The Respondent Company has set up 
operations and purports to be a training 
establishment for bricklayers. 

2. "Trainees" pay $1000.(X) as Course fees, 
covering the 12 months period of training. 

3. "Trainees" spend two days in classroom 
activity at the beginning of the training period. 
Thereafter all training is of a practical nature on the 
construction of cottages. 

4. It appears "trainees" are placed with sub- 
contractor teams on site who are required to act as 
instructors. 

5. It further appears that whilst undergoing 
training with the sub-contractor it is recognised the 
"trainee" is an employee of the sub-contractor. 

6. "Trainees" complain they are not being paid 
for their work during their time on site. 

7. The Union claims the said trainees are workers 
engaged substantially as bricklayers and subject to 
Award rates of pay and conditions. 

The respondent company sought further information 
from the applicant union regarding the allegations and 
on receipt of that information the question of 
jurisdiction was raised. The proper procedure to be 
followed by the Commission in such a circumstance has 
been clearly stated in a recent decision of the Industrial 
Appeal Court in the matter of Springdale Comfort Pty 
Ltd v. The Building Trades Association (67 WAIG p 325 
Brinsden J. at p 327 wrote as follows:— 

I am satisfied that section 44 presupposes that 
what is the subject of the compulsory conference is 
an industrial matter or something relating to an 
industrial matter. Where a compulsory conference 
has been called, as in this case, and the point is taken 
by one of the parties that there is no industrial 
matter about which the conference can proceed to 

• consider, the Commissioner must immediately 
enquire into and determine whether he has 
jurisdiction, for only if he concludes that the matter 
before him involves an industrial matter should 
continue to proceed with the compulsory 
conference. 

The Act makes specific provisions by section 
24(1) giving to the Commission jurisdiction to 
determine in any procedings before it whether any 
matter to which those proceedings relate is an 
industrial matter and a finding by tne Commission 
on that question subject to sections 49 and 90, is 
final and conclusive with respect to those 
proceedings, section 49 deals with appeals to the 
Full Bench and section 90 appeals to this Court. It is 
properly conceeded by the appellant that in order to 
determine a question of jurisdiction the 
Commission has the powers contained in section 
27(1). The application for the compulsory 
conference in my view is a proceeding and in that 
proceeding the Commission has jurisdiction to 
determine whether any matter to which the 
proceeding relates in an industrial matter. One of 
the powers granted to the Commission under section 
27(1) is that contained in subclause (0) which 
provides that the Commission may make orders as 
may be just with respect to any interlocutory 
proceedings to be taken before the hearing of any 
matter and inter alia in respect to discovery, 
inspection, or production of documents. 

On 30 June 1987, the Commission issued an order 
requiring both parties to exchange information relevant 
to the issue of jurisdiction and affidavits were in due 
course filed. 

On 3 December 1987, pursuant to section 24 of the 
Industrial Relations Act I heard submissions and 
evidence from the parties with a view to determining 
whether the original application did in fact relate to an 
industrial matter. It was common ground that the 
question to be resolved was whether an employer- 
employee relationship existed between the Bricklaying 
Training School and the trainee bricklayers who enrol in 
the Junior Tradesmen's Course. This was the only course 
currently being run by the School. 

All of the evidence placed before the Commission was 
adduced from Mr O.J. Spire who is presently the- 
Director of Public Relations for the Clay Brick 
Manufacturers' Association but until March 1987 had 
been, for a twenty year period, the Manager of the 
Bricklaying Training School. 

Mr Spire outlined the history of the School which 
owed its existence to a shortage of bricklayers suffered by 
the industry in the early 1960's following the success of a 
publicity campaign aimed at popularising double brick 
walls for house building. The manufacturers were 
successful in stimulating a demand for brick houses but 
normal training methods were insufficient to meet the 
demands of the industry for skilled tradespersons. The 
Manufacturers' Association set up the Training School 
as a response to the perceived need. Their aim was 
unashamedly self serving — to maintain a healthy market 
for bricks it is necessary to maintain a pool of skilled 
bricklayers whose work will continue to enhance the 
reputation of the product. 

To this end, the Association has continued to support 
the activities of the School which to date has 
accumulated losses approaching a total of $1 million. In 
former times th School ran a three month night school 
programme and later a full time scheme for adult trainees 
who, after demonstrating an aptitude, worked in a 
trainee team on the building of at least three houses prior 
to entering the industry as reasonable competent 
tradesmen. 

The School organises a number of other activities and 
courses to promote the craft of bricklaying, but the focus 
of interest relevant to this application is the Junior 
Tradesmen's course which first began in August 1986. 

The course is offered to physically fit youths at 15'A 
years of age. The School enters into a contract with the 
parent of the trainee, undertaking to provide a one year 
course of instruction in return for tuition fees of $1000 
per annum or $100 per month, payable in advance. In 
practice, for reasons of administrative convenience, the 
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parents are not required to make payments of tuition fees 
in advance — instead a debit is raised on an account card 
kept for the purpose (Transcript — Exhibit S-l-(v)). 

The trainee is expected to report to the School, 
appropriately fed and clothed, between 8.00 a.m. and 
4.30 p.m. on weekdays. He is issued with a set of 
bricklayer's tools and for the first two weeks undergoes 
tuition in basic skills so that an assessment can be made 
to ascertain if he has the requisite level of manual 
dexterity to work as a bricklayer. 

A typical team of ten trainees, with their instructor, 
will progress then to on site 'charity' work. This entails 
the construction of retaining walls, dog kennels, 
barbecues and the like for a myriad of charitable and 
community organisations which seek the assistance of 
the School with their project work. After a month or 
more of that type of activity, the team is considered 
sufficiently skilled to move on to cottage construction. 

This work entails the group of trainees, with their 
instructor, essentially filling the role of a contract 
bricklaying team. A number of builders, well disposed to 
the School and the Manufacturers' Association, offer 
jobs to the school. The work is performed at normal, 
commercial rates and generally the trainee group would 
take about twice as long as a team of tradesmen to 
complete a contract. On site, the instructor engages in 
teaching, demonstration and supervision while the 
trainees take turns in carrying out the tasks involved. 
During periods of inclement weather the trainees engage 
in classroom activities to learn the academic and 
theoretical aspects of the trade. The School keeps records 
of their curriculum progress in much the same way as any 
educational agency would be expected to do (Transcrip 
— Exhibit S-l-(iv)). 

When the School receives payment for a completed 
job, the nett proceeds are divided among the team of 
trainees who participated and the amount is credited to 
the parent's fees account (supra). Thus a typical entry for 
the month of July 1986 showed that a trainee had earned, 
through four jobs, a total of S874.49 towards his tuition 
fees. This had been offset against $200 outstanding on 
the account card, resulting in a payment to the parent of 
$674.49. Mr Spire was adamant that this money was for 
the parent to use to offset the cost of supporting the 
trainee. If the parent chose to pass any money to the 
trainee, that was a family matter. 

Mr Schapper, who appeared for the applicant union, 
explored a number of details in cross examination of Mr 
Spire. It was established that the trainees are at all times 
under the control, direction and supervision of the 
School and its instructors. They report each day to the 
School's premises and when necessary are transported by 
bus to various building sites. Serious misconduct by a 
trainee would certainly result in an interview with the 
parent and possibly a dismissal from the School. 

A set of tools is supplied to each trainee and loss or 
breakage can result in a debit being raised on the account 
card. There is no workers' compensation insurance 
coverage but Mr Spire was confident that an injured 
trainee would be covered by Medicare and by public 
liability insurance policy held by the School. There are no 
taxation payments deducted from the monies which are 
sent to the parents of trainees. 

Mr Spire agreed that in many ways the School could be 
seen to be behaving like a bricklaying contractor. This 
was particularly so in terms of the School's dealings with 
builders for whom work was performed. He was firm in 
his view that the prime purpose of the School was to 
promote the interests of the Brick Manufacturers' 
Association by producing an ongoing pool or supply of 
competent bricklayers. The performance of bricklaying 
contracts was a necessary adjunct to the School's prime 
activity which was instruction and training. If the School 
was in the bricklaying business, fully qualified tradesmen 
would be employed. He agreed that the School did 
exactly the things a bricklaying contractor does but for a 
different motive or purpose. 

Mr Shaw, who appeared for the respondent, drew the 
Commission's attention, at first instance, to the 
principles involved in deciding whether a relationship is 
indeed a contract of service. He referred to the remarks 
of Kitto J. in the 1952 decision of the High Court of 
Australia in the matter of the Attorney General for NSW 
and the Perpetual Trustee Company (85 CLR 237). In 
particular, the learned Judge wrote:— 

299 . . . It will be seen that three elements are 
involved: first, the relationship must entail, on the 
part of the servant, obedience to orders; secondly, 
the obedience to orders that is required is obedience 
to orders in doing work; and, thirdly, the doing of 
the work must be for the benefit of the master, that 
is, it must relate to his own affairs... 

300 . . . As to the third element, the statement 
that the doing of the work must be for the benefit of 
the master does not mean, of course, that the direct 
benefit from the work itself must necessarily accrue 
to the master; he may, without altering the 
relationship, direct his servant to do the work which 
will benefit another . . . 

. . . The point is that the power of direction 
residing in a person must belong to him for the 
purpose of enabling him to conduct his own 
affairs;. . . 

Mr Shaw allowed that there were indeed situations 
where a trainee who was receiving valuable instruction 
while engaging in work could be classified as an 
employee. Cases in point were the articled clerk and the 
student nurse whose work efforts were clearly of direct 
benefit to the employer and also related to the employer's 
business. 

The Training School was different because the 
bricklaying work was incidental to the real purpose of the 
School which was instruction and training. So in the first 
place the respondent argues that there is no contract 
between the trainees and the School; the arrangement is 
with the parents. If there is a contract with the trainee 
then it is not an employment contract because the work 
done does not relate to the master's affairs. 

Mr Schapper suggested that the 1952 decision of Kitto 
J. might have been overtaken by the evolving nature of 
employment law. He submitted that in any event the 
relationship of the trainees with the Bricklaying School 
matched the criteria described by Kitto J. Most of the 
accepted indicia pointed to a contract of employment. 

The element of control and obedience was clearly 
present; regular payments were made. The work done, 
namely commercial bricklaying, was obviously for the 
benefit of the master; it furthered the interests of the 
Clay Brick Manufacturers' Association. The fact that 
they lost money on the operation of the School was not 
relevant to the test. There are numerous examples which 
could be cited of charitable organisations which are 
employers but to not operate at a profit. 

In Mr Schapper's view, the trainees were not being 
paid to be students, nor were they paying tuition fees in 
return for being trained and instructed. They were simply 
being paid for the work they performed and in that case it 
was proper for the applicant union to be able to sit down 
amicably, under the auspices of the Commission, and 
discuss with the employer the appropriate pay and 
conditions for the trainees. 

It remains now for me to come down on one side or 
other of the debate. In considering the issues one is 
bound by section 26 of the Industrial Relations Act 1979 
to ". . . act according to equity, good conscience and the 
substantial merits of the case without regard to 
technicalities or legal forms;" and also to ". . . have 
regard for the interests of the persons immediately 
concerned . . .". 

On the one hand it is not possible to ignore 
technicalities because the question of jurisdiction is 
essentially a question of law and must be dealt with as 
such. The interests of the trainees is an issue to be 
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considered and some thought should surely be given to 
the need for their conditions and welfare to be protected 
and regulated by the intervention of the Commission. 

Fanciful as it may be, the arrangements in operation at 
the School could result in an unscrupulous parent putting 
his child out to hire for profit; a social evil prevalent inthe 
era of Charles Dickens. It is arguable that the contract 
entered into by the parents and the School is indeed a 
sham arrangement or a contrivance for the express 
purpose of avoiding the jurisdiction of an industrial 
tribunal. I think it probable that the School would have 
great difficulty in attracting students if indeed the 
parents were required to pay the fees in advance and 
there were no payments made as a result of the 
bricklaying tasks completed by the trainees. I think it is 
also clear that the jurisdiction question would be easily 
answered if similar evidence was presented in regard to 
an adult training scheme. 

On the evidence placed before me and on a balanced 
view of the situation I think that the Bricklaying Training 
School and its trainees can be best compared with a 
private and somewhat unusual educational institution. It 
follows that I accept the force of the legal argument put 
by the respondent regarding the bricklaying work being 
an adjunct, or incidental to the prime purpose of the 
Training School. I declare that the Commission has no 
jurisdiction to proceed further with Application No. 
C755 of 1986. 

Leave to appeal is granted to either party pursuant to 
section 24 of the Industrial Relations Act 1979. 

Appearances: Mr D. Schapper appeared on behalf of 
the applicant. 

Mr Shaw (Q.C.) and Mr L.A. Jackson (of Counsel) 
appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 24. 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

and 
Bricklaying Training School Pty Ltd 

No. C755 of 1986. 
T rainee Bricklayers Building 

COMMISSIONER J.A. NEGUS. 
29th day of December 1987. 

Determination. 
WHEREAS the applicant union has sought a 
compulsory conference pursuant to section 44 of the 
Industrial Relations Act 1979 and the respondent 
company has raised objection to being summoned to 
attend such a conference on the grounds that the 
Commission is without jurisdiction; and whereas the 
Commission has heard submissions and evidence from 
the parties and has this day published Reasons for 
Decision on the question of jurisdiction; now therefore, 
I the undersigned, Commissioner of the Western 
Australian Industrial Relations Commission, in 
accordance with the powers vested in me under section 24 
of the said Act do hereby declare:— 

1. That the relationship existing between the 
respondent Bricklaying Training School and its 
Junior Trainees is not a contract of service and it 
follows that the Commission is without jurisdiction 
to proceed further with the conference requested by 
the applicant union. 

2. That leave is granted to both parties to appeal 
this determination pursuant to section 24 and 
section 49 of the said Act. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Milec Electrical Services Pty Ltd. 

No. C1094 of 1987. 
Electrical Contracting Industry Award. 

No. R22 of 1978. 
Electricians Electrical 

SENIOR COMMISSIONER G.G. HALLIWELL. 
11th day of January 1988. 

Order. 
WHEREAS a conference was held, exparte, in Perth on 
11 January 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; nowtherefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978, as amended, employees who are employed by 
the Respondent on the Foodland Warehouse Site in 
Canning Vale shall be paid a site allowance of $1.40 
per hour for each hour worked in lieu of payments 
for all disabilities. 

This order shall take effect as from the commencement 
of work on site and shall terminate on completion of 
work on the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44. 

Federated Clerks' Union of Australia Industrial Union 
of Workers WA Branch 

and 
Fremantle Cold Storage Company Pty Limited 

No. C665 of 1987. 
COMMISSIONER S.A. KENNEDY. 

14th day of December 1987. 

Order. 
WHEREAS a conference was held pursuant to section 44 
of the Industrial Relations Act, 1979; and whereas the 
applicant today sought and was granted leave by the 
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Commission to withdraw the application; now therefore 
I, the undersigned, before whom the conference was held 
do hereby order— 

The the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

under the said Act, does hereby publish a memorandum 
of the terms of the agreement relating to the conditions 
oif employment of Red Cross Society Blood Transfusion 
Service Drivers. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44. 

Federated Miscellaneous Workers Union 
Hospital, Service and Miscellaneous, WA Branch 

and 
The City of Belmont 
No. C192 of 1987. 

Various Day Care Centre 
COMMISSIONER J.A. NEGUS. 

12th day of January 1988. 

Order. 
WHEREAS the Applicant sought and was granted leave 
to withdraw this claim, the Commission pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders—: 

The the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceUaneous 

WA Branch 
and 

Red Cross Society. 
No. C987 of 1987. 

COMMISSIONER J.A. NEGUS. 
19th day of January 1988. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between The Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch and the Red 
Cross Society. 

WHEREAS a conference was held in Perth on 19 
January 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; now therefore 
the Commission, being satisfied that the terms of the 
agreement conform with the Principles enunciated by the 
Commission in Court Session in General Order in Matter 
No. 1195 of 1986 and pursuant to the powers conferred 

Memorandum of Terms of Agreement. 
1.—Title. 

This agreement shall be known as the Red Cross 
Society Blood Transfusion Service Drivers Agreement 
1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Conditions of Employment. 
5. Wages. 
6. Term. 

3.—Area and Scope. 
This Agreement shall apply to all Blood Transfusion 

Service Drivers employed by the Red Cross Society in the 
State of Western Australia. 

4.—Conditions of Employment. 
The provisions of the Private Hospital Employees 

Award No. 27 of 1971 shall be applied to the employees 
covered by this Agreement except that the following 
paragraphs shll be added to Clause 15.—Annual Leave, 
Clause 16.—Public Holidays and Clause 19.—Uniforms. 

(1) In subclause (1) of Clause 15.—Annual Leave 
add the following paragraph: 

(c) In the case of Blood Transfusion Service 
Drivers employed by the Red Cross 
Society, a period of four consecutive 
weeks leave shall be allowed to an 
employee by the employer after each 
period of 12 months' continuous employ- 
ment. 

(2) In Clause 16.—Public Holidays, add the 
following subclause: 

(3) In the case of Blood Transfusion Service 
Drivers employed by the Red Cross 
Society, employees shall be rostered off 
duty without loss of pay on the days (or 
days observed in lieu thereof) specified in 
subclause (2) of this clause and in addition 
on 2 January and Easter Tuesday. 

(3) In Clause 19.—Uniforms, insert the following 
subclause (1) in lieu of the existing subclause (1): 

(1) Where the employer requires a unifrom to 
be worn, a supply of such uniforms shall 
be made available for use by each 
employee but such uniforms shall at all 
times remain the property of the employer. 

5.—Wages. 
In lieu of subclause (1) of Clause 34.—Wages, of the 

Private Hospital Employees Award No. 27 of 1971 the 
minimum rate of wage payable to employees covered by 
this agreement shall be as follows: 

First year of employment 326.90 
Second year of employment 330.30 
Third year of employment 333.20 

6.—Term. 
The term of this Agreement shall be for a period of 12 

months from the date hereof. 
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CONFERENCES — 
Matters referred— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979 
Section 44—Site Allowance. 

Australian Railways Union of Workers 
West Australian Branch 

and 
Western Australian Government Railways Commission 

No. CR612 of 1987. 
RAILWAY EMPLOYEES AWARD 

No. 18 OF 1969. 
Carpenters Government Railways 

COMMISSIONER O.K. SALMON. 
10th day of December 1987. 

Site allowance claim — Perth City Station — no greater 
disabilities encountered — application dismissed. 

Reasons for Decision, 
THE COMMISSIONER: This matter comes to the 
Commission for hearing and determination pursuant to 
section 44(9) of the Industrial Relations Act, 1979. The 
Australian Railways Union claims that persons who are 
employed as maintenance carpenters by the Western 
Australian Government Railways Commission should be 
paid a special allowance for certain construction work 
done at the Perth Railway Station. 

The carpenters in question are employed under the 
terms of the Railway Employees Award. Their wage rates 
are fixed by reference to the ordinary rate of wages 
prescribed for carpenters under the relevant private 
industry award and so far as they are entitled to claim 
extra payments for disabilities encountered in the 
performance of their work, they are limited to 
allowances as prescribed in the special rates and 
provisions clause of the award. The claim made on 
behalf of these carpenters is for an allowance of $ 1.40 per 
hour and it is based on the order made by Coleman C. in 
No. CR64 of 1987 (67 WAIG 655 at 656). The terms of 
that order apply to persons employed under the Building 
Trades (Construction) Award, No. 14 of 1978, on the 
City Railway Station, Redevelopment Site, Roe Street, 
Perth and they specify that the allowance is paid "in lieu 
of payments for confined space, dirty work, fumes, wet 
underfoot and the handling of secondhand timber". 

The union called Mr G. Kelly to testify in support of 
the claim. The substance of his testimony is contained in 
the following statement: 

The normal procedure for Westrail workers doing 
a platform is that about five men start the job. The 
Westrail workers who are on the job are on the site 
and they more or less run the site. They dictate 
where all material goes, what machinery comes in 
and we work at our pace and we work to a system. 
The difference from city station is that we are 
subject to the site agent. We can't proceed in our 
normal system because of the other trades working 
on the site. You have either scaffolding in the way or 
tools or materials. Therefore we've got to do work, 
stop, go around them, proceed with the work, then 
when they have finished, we revert back to finish off 
and whatever. Then we are also subject to the site 
agent for where we can leave the material. If it 
interferes with any of his subcontractors it can't be 
left there. Also we have to — If he wants, say, a 
lock-up moved it's got to be moved for the sub- 
contractors to put their things in. Therefore it's not 
the same situation where there are only five Westrail 
workers working on a site. It is completely different. 

The main emphasis in Mr Kelly's testimony was the 
degree of frustration suffered by carpenters on this 
particular station site. In this connection he mentioned 

that it was necessary to stop work while the employees of 
contractors moved their scaffoldings about. He further 
explained the abnormality of working under scaffolding 
and though he was not firm on the point he left me with 
the impression that falling water and particles of wet 
concrete were disabilities suffered in this respect. He also 
mentioned the noise level caused by bricklayers using 
cutting machines and he suggested that the amount of 
dust was higher than associated with his normal site 
work. 

Westrail strenuously opposed the union's claim. In its 
opinion there was no significant nett addition to the work 
being done by carpenters that would warrant the 
prescription of a new allowance. 

Mr B. V. Box, Westrail's assistant division engineer for 
the Metropolitan division was called to testify in oppos- 
ition to the claim. He said that the platform renewals 
programme commenced about thirteen years ago and 
that the object was to renew all platforms to incorporate 
new clearances. He mentioned a number of stations 
where the work was completed and he said that the work 
was undertaken by Westrail's maintenance carpenters. 

Mr Box said that the actual job of putting up the wall 
now being done by carpenters at the city station was 
exactly the same as at any other station. He went on to 
say that site constraints vary according to the circum- 
stances at each project but that on the city site it was 
fortunate that the travelling public presented no problem 
because they were excluded from the construction site 
area. The point of his testimony in this respect was that 
there are interruptions to the work of carpenters in the 
ordinary process of their work which do not occur at the 
city site. 

The rest of Mr Box's testimony dealt with features 
ordinarily encountered in the work that tended to reduce 
the force of Mr Kelly's testimony on the various points of 
disability raised by him. 

On having regard for all of the testimony and the 
knowledge I have gained from inspecting the city site and 
the West Perth Station site I am not able to find that the 
disabilities encountered by maintenance carpenters at the 
city site are of such a nature as to justify the relief sought 
in the union's claim. Furthermore, I am constrained by 
the wage fixing principles relating to the awarding of 
allowances and I note that there is a strict test to be 
satisified. Westrail has also raised the historical context 
of the award as a factor in its argument and I have given 
this point due consideration in reaching my conclusions. 

My decision is that the application be dismissed. 
Appearances: Mr R.M. Collie on behalf of the applicant. 

Mr K.A. Baldwin on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act, 1979 
Section 44—Site Allowance. 

Australian Railways Union of Workers West 
Australian Branch 

and 
Western Australian Government Railways Commission 

No. CR612 of 1987. 
RAILWAY EMPLOYEES AWARD 

No. 18 OF 1969. 
Carpenters Government Railways 

COMMISSIONER O.K. SALMON. 
10th day of December 1987. 

Order. 
HAVING heard Mr R.M. Collie on behalf of the 
applicant and Mr K.A. Baldwin on behalf of the 
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respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders— 

That the application be dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Australian Builders' Labourers' Federated Union 
of Workers — Western Australian Branch 

and 
Construction, Mining and Energy Workers' of 

Australia — Western Australian Branch and Another. 
No. CR563 of 1987. 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

9th day of November 1987. 
Industrial dispute — fixing of prefabricated seats — 

claim that job traditionally done by builders' 
labourers therefore sole coverage — constitutional 
coverage not contested — past installation done by 
builders' labourers — skilled task carried out by 
carpenters — line of demarcation to be followed. 

Reasons for Decision. 
(Given Extemporaneously.) 

SENIOR COMMISSIONER: The matters referred to 
the Commission for hearing and determination pursuant 
to section 44 of the Act are one, the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch, claim that the work of fixing pre- 
fabricated seats is traditionally carried out by builders' 
labourers, therefore the applicant should be given the 
sole industrial coverage of such work; two, the 
Australian Builders' Labourers' Federated Union of 
Workers, Western Australian Branch, claim that the 
work of fixing pre-fabricated seats in the Convention 
Centre at the Burswood Island Resort site should be 
determined by the company as work to be done 
exclusively by builders' labourers. The respondents 
object to and oppose these claims. 

It is not seriously contested that both unions have 
constitutional coverage of the work in issue. However, 
the industrial coverage is strongly contested between 
them. The evidence adduced by the parties on balance 
shows that in the past the work of installing the seats has 
been performed by members of the ABLF but the more 
skilled tasks of setting out, aligning and marking out 
have been performed by carpenters, members of the 
CMEU. 

The decisions of the Trades and Labor Council 
demarcation panel, dated October/November 1986, and 
the decision of Mr Commissioner Coleman in his 
capacity as private arbitrator, dated 17 April 1984, 
follow this traditional pattern of demarcation as between 
the competing unions. 

In essence, it is the view of the Commission, that the 
work of installing seating has, for reasons which are not 
presently material, fallen to the lot of members of the 
ABLF, once the jobs have been appropriately set out by 
carpenters, members of the Construction, Mining and 
Energy Workers Union. 

This division, on the evidence before the Commission, 
has much to commend it and although carpenters are 
competent to perform all the tasks associated with the 
installation of seating, the unskilled and repetitious 
functions have in the majority of the cases instanced 
before the Commission in evidence been performed by 
persons who are members of the Australian Builders' 
Labourers' Federation. 

In short, from a consideration of all the material 
presented to the Commission the traditional line of 
demarcation should be followed in the present case — 
and that is that the work of setting out, marking out and 
aligning seating is work that is the exclusive right of 
carpenters; the work of fixing of seating into position, 
whether by Dyna bolting or other means, is that of 
builders' labourers'. 

In the present case this line of demarcation is to be 
followed at the Convention Centre at the Burswood 
Island Resort site. 

As to the second claim, the work of fixing into place 
seating is work that is appropriate to be performed by 
members of the ABLF; the work of setting out, marking 
out and positioning is work that is appropriate to be 
performed by carpenters, members of the CMEU. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Australian Builders' Labourers' Federated Union 
of Workers—Western Australian Branch, 

and 
The Construction, Mining and Energy Workers' Union 
of Australia—Western Australian Branch and others 

No. CR563 of 1987. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
11th day of November 1987. 

Order. 
HAVING heard Mr Simon Billing on behalf of the 
claimant and Mr Derek Schapper and Mr Trevor Dobson 
on behalf of the respondents, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

That the work of installing prefabricated seating, 
other than timber seating, in buildings is work solely 
to be performed by persons who are members or 
eligible to be members of The Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch; provided that the work 
of marking out, aligning and setting out for 
prefabricated seating is solely to be performed by 
persons who are members of or eligible to be 
members of The Construction, Mining and Energy 
Workers' Union of Australia—Western Australian 
Branch. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

58951-4 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
James Watt and Ralph M. Lee. 

No. CR684 of 1987. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD 1979 No. R22 of 1978. 

Electricians Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of November 1987. 

Site allowance claim — BP Kwinana site — previous 
arbitrated decision September 1986 — site 
allowance $1.50 per hour granted — respondents 
claim disabilities not same — Commission's opinion 
disabilities approximately same — but work is 
minor construction — therefore less exposure to 
disabilities — site allowance $1.00 per hour granted. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matters referred for 
hearing and determination pursuant to section 44 of the 
Act are claims for a site allowance of $1.50 per hour, one 
pair of safety boots and one set of work clothes to be 
supplied to employees of the Respondents. 

The claims are opposed but with respect to the site 
allowance the opposition is confined to quantum. The 
background is that by arbitrated decision of the 
Commission in September 1986 (WAIG ) a site 
allowance of $1.50 per hour was determined for 
employees engaged on construction work on the BP 
Refinery Kwinana site. 

It is conceded by the respondents (correctly in my 
opinion) that there are several disabilities such as fumes 
and working within an operating refinery which are 
experienced by the employees concerned. However, the 
respondents do not consider that having regard to the 
nature of the work performed by them the overall 
exposure to disabilities is the same. 

The Commission, as presently constituted, has 
inspected the site on two occasions now and viewed the 
work and conditions under which it is performed. 

As recorded in the earlier decision (supra) — 
... the on-site construction work is performed 

within several metres of a fully operational and 
storage facility. 

The exposed nature of the site to the elements, 
distance to crib rooms, congested work areas, 
confined space, fumes from the operating refinery 
plant are factors which together with the hazardous 
nature (described above) of the work warrant an 
appropriate level of site allowance. 

The disabilities quoted above are to an extent still 
present but the work being performed presently is appro- 
priately described as minor rather than major 
construction work and the exposure to the disabilities not 
as great as in the earlier case. In the result the Commis- 
sion determines an amount of $1.00 per hour for the site 
allowance on the work being undertaken by these 
respondents. The boots and work clothes (one set of 
each) are granted in accordance with the earlier decision. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
James Watt and Ralph M. Lee. 

No. CR684 of 1987. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD 1979 No. R22 of 1978. 

Electricians Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of November 1987. 

Order. 
HAVING heard Mr B. Game on behalf of the Claimant 
and Mr S. Smith on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award 1979 No. 
R22 of 1978, as amended, that employees who are 
employed by the Respondent at the BP Kwinana 
Refinery Site shall be paid a site allowance of $1.00 
per hour for each hour worked. The free issue of 
safety boots and protective clothing shall be 
provided. 

This Order shall take effect from commencement 
of work on site and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Referral of matter for hearing 

and determination. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Permanent Investment Building Society. 

No. CR369A of 1987. 

Cashier/Receptionist Finance and 
Investment Services 

COMMISSIONER S.A. KENNEDY. 
23rd day of October 1987. 

Reasons for Decision. 
THE COMMISSIONER: This matter was filed pursuant 
to section 44 of the Industrial Relations Act 1979. The 
matter, not being settled at the conference before the 
Commission as constituted or subsequently, was referred 
for hearing and determination. The schedule attached to 
the memorandum of reference states: 

The Applicant Union claims that a member, Mrs 
H.J. Cann, was unfairly dismissed from her 
position as cashier/receptionist. It seeks an order 
from the Commission that Mrs Cann's dismissal be 
declared unfair and that the Respondent be ordered 
to pay Mrs Cann a sum equivalent to 12 weeks' pay 
as compensation. 

At the outset of proceedings Mr Bartlett for the Union 
amended the date of dismissal in the memorandum to 20 
May 1987 and sought an order for a sum of compensa- 
tion equivalent to one year's wages. 
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The Respondent's business may be described as the 
offering of deposit facilities and credit for specified 
purposes. It carries on its business through a head office 
located in West Perth and a number of branches in Perth 
and its suburbs. Mrs Cann was employed as a cashier, the 
only position in the Respondent's branch at the Floreat 
Forum shopping centre, from 9 February 1987 to her 
dismissal on 20 May 1987. Her duties included the 
acceptance of deposits for and the processing of 
withdrawals from accounts, the handling of general 
inquiries including those concerning loans, balancing 
accounts of cash, and the opening and closing of 
accounts. She was directly responsible to Mrs Jeannette 
Tabone, the Respondent's manager of marketing and 
personnel with, it appears, the operations manager and 
the manager of relevant departments having specific 
authority. Overall responsibility was to the general 
manager. 

The immediate events leading to the dismissal of Mrs 
Cann are as follows. On Thursday 23 April 1987 the 
Floreat Forum branch was robbed. Mrs Cann was on 
duty at the time. Mrs Tabone attended the branch soon 
after in company with another employee. It appears that 
at that time Mrs Cann was showing signs of distress. Mrs 
Tabone told her to take the rest of that day and the next 
day off work and to consult a medical practitioner and, if 
appropriate, a clinical psychologist of her own choosing 
or a group of phsychologists with which the Respondent 
had been associated as a consequence of similar events in 
the past. Mrs Tabone did consult a general practitioner 
and made an appointment to see a psychologist based 
comparatively near her home. She returned to work on 
the following Tuesday and in due course advised Mrs 
Tabone that her first appointment with the psychologist 
was the following day. Staff relief arrangements at 
Floreat Forum were made on that basis. In the event, it 
was necessary for Mrs Cann to arrange another appoint- 
ment the day after, that being a Thursday. She did so 
with Mrs Tabone's approval. Subsequently, it appears, 
Mrs Cann kept appointments with the psychologist, Mr 
C, on that day and the three following Wednesdays, the 
last being on the day of her dismissal, 20 May 1987. 
Relief staff attended the Floreat Forum branch in Mrs 
Cann's absence on all but the last of these occasions. In 
the course of the last appointment Mr C contacted Mrs 
Tabone by telephone to raise questions regarding what 
he saw as Mrs Cann's fearful attitude to her employ- 
ment. According to Mrs Tabone's evidence it was at this 
point only that she was made aware that Mrs Cann was 
not at her place of employment and the consequent fact 
that the Floreat Forum branch had not been opened for 
business that day. This was, she said, "the last straw" 
and Mrs Cann was dismissed. For her part Mrs Cann 
gave evidence that during the first full appointment with 
the psychologist she had telephoned Mrs Tabone, 
advised her that she would be having further appoint- 
ments and was authorised by Mrs Tabone to make such 
appointments for early on Wednesday mornings, being 
the most convenient from the Respondent's point of 
view: that is, an on-going arrangement was made subject 
only to Mrs Cann's completion of her treatment. Mrs 
Tabone's evidence was significantly different. She stated 
that when contacted by Mrs Cann she suggested that 
appointments early in the morning were the most suitable 
because Mrs Cann could attend them en route to work 
but that on-going arrangement was established and the 
onus was always on Mrs Cann to keep the Respondent 
advised as to the necessity of arranging relief staff in each 
instance. 

After careful consideration of the evidence as to these 
arrangements I have concluded that it is probable that 
Mrs Tabone's version represents the situation. It is clear 
that there was nothing available to Mrs Tabone which 
established a period over which Mrs Cann would receive 
treatment. It is a fact that after each appointment Mrs 
Tabone telephoned the Floreat Forum branch to 
ascertain Mrs Cann's progress. It is reasonable to imply 
that one of the purposes of such calls was to find out 
whether relief staff had to be organised for future 

occasions. I have considered the evidence of Mr C as to 
the arrangements, his knowledge of them being indirect 
and due to the presence of Mrs Cann in his office while 
she spoke to Mrs Tabone over the telephone. In my 
opinion it is likely Mrs Cann misunderstood the terms of 
the discussion with Mrs Tabone and conveyed that 
misunderstanding to Mr C. 

According to Mrs Tabone the decision to dismiss Mrs 
Cann after her failure to advise that she would be absent 
from work on the morning of 20 May 1987 was taken in 
the context of her persistent incompetence, her poor 
attitude, and the Respondent's consideration of her well- 
being in the aftermath of the robbery. The Respondent's 
case is that Mrs Cann had demonstrated throughout the 
contract of employment an unusually persistent degree 
of inability to handle various duties, that this had been of 
concern to the Respondent and that various remedial 
measures had been undertaken, such as further training 
and a reduction in the duties to be performed by Mrs 
Cann but that her attitude had significantly negated these 
efforts. This attitude was, according to the Respondent, 
evidenced by her reluctance to comply with directions in 
the matter of loan enquiries and her resentment of 
further training at the Respondent's head office 
immediately prior to 20 May 1987. These factors and the 
fact that on the morning of 20 May 1987 Mr C had made 
known to Mrs Tabone that Mrs Cann did not trust the 
Respondent's good will towards her were sufficient, the 
Respondent argued, for it to conclude that it was in the 
interests of it and Mrs Cann to end the employment 
relationship. The manner of the dismissal is dealt with 
subsequently. 

Mrs Cann's own evidence as to her ability to handle 
the job goes some way to corroborating the Respondent's 
case on this issue. That being so I have concluded that 
what might be termed her querulous attitude at the 
requirement of further training was unwarranted. 

Having regard for all of the circumstances leading up 
to the dismissal I have concluded that the Respondent 
had cause to be dissatisfied with Mrs Cann's per- 
formance and attitude. However, I have concluded that 
the circumstances are such that the Respondent should 
have had regard for other avenues than dismissal. There 
is no evidence of any such regard. Nor is there any 
evidence of any warning to Mrs Cann that her employ- 
ment was in jeopardy. The circumstances of the 
dismissal, being instant by way of a telephone call from 
Mrs Tabone to Mrs Cann on 20 May 1987 and without 
notice or payment in lieu of notice being effected at that 
time, are not to the Respondent's credit and appear to 
belie its claim of solicitude for Mrs Cann's well-being in 
the aftermath of the robbery. However, having regard 
for all before me and, in particular, Mrs Tabone's 
evidence, I have concluded that this represents a serious 
error of judgment borne out of frustration and nothing 
more and that to that point the Respondent's actions 
had been governed by concern for Mrs Cann. Thus while 
I consider that Mrs Cann's dismissal was unfair it is 
limited to the reasons immediately foregoing. 

The first remedy in cases of unfair dismissal must be 
reinstatement or re-employment without loss to the 
employee. It is a fact that there was an offer of re- 
employment made by the Respondent to Mrs Cann prior 
to this matter being heard. The evidence is that the 
Respondent offered to create a position for Mrs Cann at 
the Respondent's head office, one requiring the per- 
formance of "general duties" such as filing etc with the 
rate of pay to be the same as that received by Mrs Cann 
immeditely prior to her dismissal. In the event Mrs Cann 
did not accept any offer of employment. Her reasons, it 
appears from her evidence, were twofold. One was 
mistrust of the Respondent. The other was disquiet at 
being offered a "cleaning" job. As to the last, I am 
satisfied that this was a misconception which could have 
been readily clarified by her. As to the former, no matter 
how firm was her conviction, it remains to consider 
whether it was reasonable in the circumstances. I am not 
convinced that it was. It follows that I do not consider 
any order for compensation in lieu to be appropriate. 
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Having regard for all of the foregoing I have con- 
cluded that before any order issues in this matter the 
parties should have further discussions within 21 days of 
the date of these reasons being made available with a 
view to the re-employment of Mrs Cann in a position and 
at a time to be mutually agreed between the parties and 
with the outcome of such discussions to be made known 
to me no later than 21 days from the date on which these 
reasons are made available to the parties. 

Appearances: 
Mr G.R. Bartlett appeared on behalf of the Applicant. 
Mr V. Hockliss (of Counsel) appeared for the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — claim of unfair dismissal. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Permanent Investment Building Society. 

No. CR369A of 1987. 

Cashier/Receptionist Finance and 
Investment Services 

COMMISSIONER S.A. KENNEDY. 
24th day of November 1987. 

Order. 
WHEREAS this matter has been heard and the reasons 
for decision were made available to the parties on 23 
October 1987; and whereas the parties having had 
further discussions pursuant to those reasons and having 
reached agreement on the terms for the re-employment 
of Mrs Heather Cann by the respondent; and whereas the 
details of such terms have been recorded in the 
Commission; now therefore the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Respondent re-employ Mrs Heather 
Cann commencing on 7 December 1987 on the terms 
specified and recorded in the Commission. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — claim of unfair dismissal. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Permanent Investment Building Society. 

No. CR369A of 1987. 

COMMISSIONER S.A. KENNEDY. 
14th day of December 1987. 

Order. 
WHEREAS an Order issued in this matter on 24 
November 1987; and whereas that Order specified that 
the Respondent re-employ Mrs Heather Cann on and 
from 7 December 1987, on terms as agreed between the 
parties; and whereas the Applicant having informed the 
Commission that Mrs Heather Cann has declined to 
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commence such re-employment; now therefore the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Order which issue in matter No. CR369A 
of 1987 on 24 November 1987 is hereby cancelled. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Reference of dispute. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
St John of God Hospital. 

No. CR578 of 1987. 

Occupational Therapist Health and 
Welfare Services 

COMMISSIONER G.L FIELDING. 
26th day of November 1987. 

Termination of Employment — severance pay — 
Respondent adopted Termination Change and 
Redundancy Case — pro rata long service leave 
included — claimed to be insufficient due to length 
of service — Public Service standard sought —■ 
public sector standard found not to be appropriate 
— severance pay found to be equitable on individual 
merits — Dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The essential facts in this 
matter are not in dispute. Mrs Joseph-Bo wen, an 
occupational therapist, was employed by the Respondent 
at its hospital in Subiaco from September 1976 until 
April 1987. She was attached to the psychiatric unit and 
for the last nine years of her employment was the 
occupational therapist in charge and as such head of the 
hospital's Department of Occupational Therapy. Her 
employment ended when the Respondent decided to 
close its psychiatric unit because of insufficient 
patronage. 

The Respondent's decision to close the unit was made 
reluctantly. It would have preferred to maintain the unit 
but declining use of the facility made this impracticable. 
Use of the facility, particularly admissions to the 
psychiatric ward, depended on referrals from the private 
medical profession. On various occasions from mid 1986 
the Respondent's administrators, because of concern at 
the small and declining levels of admissions to the ward, 
sought undertakings from the relevant medical 
specialists that they would use these facilities to a greater 
extent. No such undertaking was given. Indeed with the 
opening of the new Mount Hospital it seems that the 
patient intake dropped even further. 

In addition to Mrs Joseph-Bowen approximately 15 
nurses, many of whom had psychiatric nursing qualifica- 
tions, worked in the ward. In consequence of the decline 
in admissions to the ward their services were under 
utilised. When it became necessary to close the ward the 
Respondent attempted to redeploy as many of them as it 
could within the hospital. In some cases it was successful 
but for approximately six of the staff, including Mrs 
Joseph-Bowen, that was not possible and their employ- 
ment was terminated. Those terminated were given all 
their award entitlements together with a severance 
payment based on the formula prescribed by the 
Australian Conciliation and Arbitration Commission in 
the Termination Change and Redundancy Case [(1984) 8 
IR 34 and 9 IR 115]. In Mrs Joseph-Bowen's case she 
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received one month's notice of termination, pro rata 
long service and annual leave, and a severance payment 
of approximately $5 362 which was equivalent to eight 
weeks' pay. 

Mrs Joseph-Bowen considers that her severance 
payment was insufficient recompense for her 11 years of 
loyal service. The Association on her behalf suggests she 
ought to have received a severance payment in the order 
of $14 745, based on two weeks' pay for each year of 
completed service. It suggests that is the standard 
applicable to officers of the Public Service in this State, 
which standard it considers is a more appropriate guide 
in the circumstances of this case than the standard set by 
the Australian Conciliation and Arbitration Commission 
in the Termination Change and Redundancy Case 
(supra). The Association argues that it is inequitable for 
Mrs Joseph-Bowen with 11 years of completed service, to 
receive a severance payment calculated on the same basis 
as someone with four years service as is the effect of the 
formula used by the Respondent on this occasion. 

The Respondent does not accept that it ought to make 
any further payment to Mrs Joseph-Bowen. It argues 
that the formula established in the Termination Change 
and Redundancy Case (supra) is as good a guide as any 
having been found by the Australian Conciliation and 
Arbitration Commission to be "the best option 
available" after an "extensive investigation of the 
issues". Furthermore, the Respondent does not accept 
that service as a professional or white collar employee 
should be looked upon any more favourably than service 
as a blue collar employee. 

When it became evident that the parties could not 
resolve their differences the matter was referred to the 
Commission for arbitration. It was accepted that a claim 
for compensation as the result of redundancy is an 
"industrial matter" falling within the Commission's 
jurisdiction, presumably on the authority of subpara- 
graph (b) of the definition of "industrial matter" in 
section 7 of the Industrial Relations Act 1979. 

The Commission's approach to redundancies with the 
exception of cases governed by the Metal Trades 
(General) Award, is that each case should be looked at 
individually on its merits. That of course is what the 
Association asks of the Commission on this occasion, 
although it suggests that the task is best discharged by 
reference to the redundancy standard set for those 
engaged in the Public Service of this State. 

In my view one cannot fairly impose the public sector 
standard, if there be one, on the Respondent in the 
present circumstances. The Commission has always 
looked separately upon the private and public sectors of 
industry, particularly the hospital industry in this State. 
Indeed there are separate awards for hospital salaried 
officers in the public and private sectors of the industry. 
The reasons for that practice were discussed at length by 
the Commission in Court Session in Hospital Employees' 
Industrial Union of Workers, WA v. Braemar 
Presbyterian Home for Aged and Others (1976) 56 
WAIG 1106,1108 to which the Respondent referred. It is 
a practice which was endorsed by a Full Bench of the 
Commission in Bunbury Home Cleaning Service and 
Others v. The Cleaning, Security and Allied Employers 
Union (1983) 63 WAIG 385 [see also: Hospital 
Employees' Industrial Union of Workers, WA v. The 
Hon Minister for Health and Others (1981) 61 WAIG 
2012]. The reason for this, in essence, is that govern- 
ments, as employers, are not always guided by 
commercial considerations, when determining 
conditions of employment. Instead Governments, unlike 
private industry, are often guided on such matters by 
political motives with little regard for commercial 
realities. In these circumstances it would be quite 
unrealistic to expect the private sector to always make the 
same adjustments for its employees. Furthermore, the 
financial resources available to governments are usually 
not as limited as those available to employers in the 
private sector. 

In any event the redundancy formula to which the 
Association refers is but part of a much broader policy 
for the management of redundancy formulated by the 
State Government. Significantly that policy does not 
differentiate between blue collar employees and white 
collar officers. It applies to all in the public sector 
although importantly it does not include those employed 
in local government. The policy has an emphasis on 
redeployment and retraining and involves a "whole of 
Government approach". This requires that persons 
whose jobs cease to exist are required to be redeployed to 
suitable positions anywhere in the public sector so that 
redundancies requiring severance payments result only as 
a matter of last resort. Clearly, the same options are not 
available to the Respondent and to suggest in the circum- 
stances that it should be required to adopt either 
voluntarily or by direction of the Commission a standard 
set by government for its employees seems less than 
reasonable in the circumstances. 

I would have thought it more appropriate to look to 
standards applying to employees in private industry. 
Such an approach is consistent with the philosophy 
adopted by the Commission in Court Session in the West 
Australian Shop Assistants and Warehouse Employees' 
Industrial Union of Workers and Others v. Douglas 
Liquor House and Others (1978) 58 WAIG 116 where an 
attempt was unsuccessfully made to transpose govern- 
ment long service leave conditions to certain employees 
in the private sector. 

The formula adopted by the Respondent to fix the 
severance payment in question was one which is widely 
used in private industry. It is a formula settled by 
arbitration after a most extensive review of the subject 
and is designed for general application. It is not a 
formula confined to blue collar employees. An instance 
of its application to white collar employees is the decision 
of the Australian Conciliation and Arbitration 
Commission in the Australian Insurance Employees 
Union and Others v. The Hospital Benefits Association 
Limited and Others (1985) AILR 17. 

Furthermore, although the Applicant calls for special 
consideration to be given to professional and adminis- 
trative employees, it is to be noted that the State 
Government standard on which the Association relies on 
this occasion makes no such distinction. It applies alike 
to all employees of the State Government. 

The Association's complaint is really against the 
formula itself because it rewards short-term employees 
more handsomely than long-term employees. Such a 
criticism in my view highlights the shortcomings of 
dealing with severance payments on the basis of a general 
formula rather than in an individualistic way. However, 
the formula has been established as part of the industrial 
life of this country and it cannot be denied that it is now 
widely followed, at least in private industry. There is no 
more science about a formula based on two weeks' pay 
for each year of service than one which provides for a 
maximum amount of remuneration after a given length 
of service. Whilst to some extent the degree of disruption 
caused to an employee through redundancy is likely to 
increase with the length of service, that will not always be 
the case. Much will depend on the circumstances of the 
particular employee. The last mentioned formula at least 
recognises that there are limits to the amount of 
disruption caused through redundancy and that, I 
suggest, is not an improper assumption. 

Accepting that a claim of this nature is still to be 
considered on its merits the Commission's task is to deal 
with the matter "by giving fair weight to the elements of 
merit attaching to the situation of the employer as well as 
that of the employee''. That was the principle expounded 
by a Full Bench of the Commission in Bevron Fibreglass 
Pty Ltd v. Amalgamated Metalworkers and Shipwrights 
Union of Western Australia (1984) WAIG 6, at page 7. It 
has repeatedly been endorsed and applied as for example 
in Coventry Group v. Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch (1986) 66 WAIG 
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843 concerning an employee made redundant after 30 
years of service, where the complaint was that too much 
attention had been paid to the formula established in the 
Termination Change and Redundancy Case (supra) and 
not enough to the employer's interests. There was no 
suggestion as here, that the formula rendered an injustice 
to the employee. 

I unhestiatingly accept the evidence of Mr Good, the 
Respondent's accountant, that the Respondent had no 
practical alternative but to close down the unit and 
indeed the Association does not seriously question that. 
One cannot expect a private hospital to retain a specialist 
unit in receipt of an ever decreasing number of patients. 
Moreover, I accept that every reasonable endeavour was 
made through discussions with the medical profession, to 
arrest the declining admission rate in order that the unit 
would not have to close. Indeed, I accept that the 
Respondent preferred that it did not close. I am also 
satisfied and find that the Respondent from time to time 
had discussions with the staff who worked in the ward 
concerning its predicament so that they were aware of the 
problems facing the Respondent. It may be that Mrs 
Joseph-Bowen did not fully appreciate the severity of the 
situation but I am quite satisfied that she was aware of 
the Respondent's predicament. 

It is clear on the evidence, and I accept it to be a fact, 
that once the decision was made to close the ward the 
Respondent had no scope to employ Mrs Joseph-Bowen 
usefully. Mrs Joseph-Bowen, though not the sole bread- 
winner, played a significant part in that role and I accept 
that her dismissal led to some domestic disruption. She is 
36, and had worked for 11 years in a senior position. She 
might not have suffered the indignity of the redundancy 
had she not been loyal to the Respondent and rejected an 
invitation to join the Mount Hospital shortly before her 
dismissal, although it would be wrong to suggest that 
decision was not motivated by any personal considera- 
tions on her part. Although I accept that since her dis- 
missal she has experienced difficulty in gaining re- 
employment, I must confess to being somewhat 
suspicious about this having regard to her academic 
qualifications and previous work expc, mce. On the 
other hand, the Respondent was faced with a predica- 
ment over which it had little or no control. In New South 
Wales, which might fairly be said to be the birthplace of 
formulae for severance payments in this country, a 
distinction was made from the outset between 
redundancies due to economic circumstances over which 
the employer had no control and those which could be 
controlled as for example those resulting from the 
expiration of a contract for trade. Generally 
redundancies of the first kind did not attract severance 
payments because it was thought inequitable to do 
otherwise. 

In approaching the question of a severance payment 
the Respondent applied the same formula to all and for 
that it cannot be criticised. Indeed, there are numerous 
cases recorded in the Commission's annals where a 
severance payment has been sought on the basis of a 
common approach to employees and the same employer. 
Perhaps the best known example is the Australasian 
Society of Engineers Moulders and Foundry Workers 
Industrial Union of Workers Western Australian Branch 
v. Vickers Australia Limited (1983) 63 WAIG 2270 [see 
too: the Association of Drafting Supervisory and 
Technical Employees Western Australian Branch v. 
Amalgamated Wireless (Australasian) Limited (Marine 
Service Division) (1984) 64 WAIG 1351]. Although all 
were paid according to the same formula each was 
presumably reimbursed at different levels according to 
their individual level of remuneration and other 
conditions of service. That in itself contains a 
recognition of Mrs Joseph-Bowen's professional status 
because, presumably by reason of her status she received 
a higher rate of pay, and thus received a larger severance 
payment than the others against whom a comparison is 
made by the Association. Similarly, the payment for her 
long service leave benefit would have been greater. 

It is not clear precisely how much in toto Mrs Joseph- 
Bowen was paid upon the termination of her employ- 
ment although it is accepted that in addition to the 
severance payment in the order of $5 360, representing 
eight weeks salary, she was paid pro rata long service 
leave as well as annual leave. I cannot think having 
regard not merely to the consequences of the redundancy 
upon Mrs Joseph-Bowen but also to the circumstances 
under which the redundancy arose and the Respondent's 
conduct in respect of it that such a sum is unreasonable. 
In the past, as in the Bevron Fibreglass case (supra), the 
Commission has looked at these matters using lost long 
service leave benefits as starting point. If that approach 
was adopted here the Association's claim would fail in 
the same way as did that in Amalgamated Metal Workers 
and Shipwrights Union of Western Australia v. 
Transfield (WA) Pty Ltd (1985) 66 WAIG 101 where the 
employees had service of much the same length as Mrs 
Joseph-Bowen and were paid for long service leave 
benefits. Furthermore, since the determination in the 
Termination Change and Redundancy Case (supra) there 
have been few redundancy awards in excess of the pre- 
scription in that case. 

Mr Kirwan, for the Association, acknowledged that a 
review of the reported decisions in the Commission on 
matters of this nature did not assist the Association's 
case and that, too, is my assessment. He drew attention 
to the decision in Chalmers v. Huntsbridge Nominees 
Pty Ltd trading as the Sundowner Hotel (1987) 67 WAIG 
1641. That was, however, a case of unfair dismissal and 
on that ground alone can be distinguished from the 
present matter. I would have thought the many reported 
cases directly on the question of redundancy payments 
more relevant. 

The quantification of a fair severance payment is of 
necessity a somewhat arbitrary task and there is I suggest 
a large range between what is a reasonable sum and what 
is not. Indeed, "the Full Bench has been at pains to stress 
the discretionary nature of the Commission's 
obligation" in cases such as this [see: Australian 
Agriculture Machinery Group v. Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
(1986) 66 WAIG 483]. It may be that the severance 
payment made to Mrs Joseph-Bowen is not as generous 
as in some other cases, but that does not make it 
inequitable. Having regard to the circumstances in which 
both Mrs Joseph-Bowen and the Respondent found 
themselves I cannot think that it would be proper or 
otherwise equitable to require the Respondent to make 
any greater severance payment to Mrs Joseph-Bowen 
than that paid to her on this occasion. 

Appearances: 
Mr J.D. Kirwan on behalf of the Applicant. 
Mr J.N. Uphill on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Reference of dispute. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
St John of God Hospital. 

No. CR578 of 1987. 

Occupational Therapist Health and 
Welfare Services 

COMMISSIONER G.L. FIELDING. 
26th day of November 1987. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mr J.N. Uphill on behalf of the Respondent, 
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the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44—matter referred concerning dismissal 
Western Australian Branch, Australasian Meat 
Industry Employees Union, Industrial Union of 

Workers, Perth 
and 

Derby Industries Pty Ltd trading as Globe Meats 
No. CR732 of 1987 

Boning Room Labourer Meat Industry 
COMMISSIONER J.F. GREGOR 

11th day of December 1987. 

Termination of employment—dismissal — repeat of 
conduct for which a warning previously 
given—dismissal in such circumstances not 
unfair—application dismissed. 

Reason for Decision. 
THE COMMISSIONER: On 19 October 1987, a 
conference was held in Bunbury to discuss the dismissal 
of John McGeogh, a member of the applicant union, 
from his employment at the Picton Junction Abattoir 
operated by the respondent. At the conclusion of that 
conference, the matter had not been settled and at the 
request of the parties the Commission, by a 
Memorandum of Matters for Hearing and 
Determination, referred the dispute for determination. 
The Schedule to the Memorandum describes the 
circumstances in the following way: 

John Robert McGeogh, a member of the claimant 
union, was terminated from the service of Derby 
Industries Pty Ltd for insubordination in that he 
failed to observe the directions of the foreman. 

The union says that the action of the employer 
was harsh and unfair and that McGeogh should be 
re-employed. The respondent's view is that the 
dismissal was fair in all the circumstances and an 
order for re-employment should not issue. 

From the submissions in evidence presented by the 
parties, it appears that the relevant facts in the matter are 
that Mr McGeogh was terminated in his employment 
with the respondent on 8 September 1987. He had been 
employed for around four years and for most of the time 
as a labourer in the boning room. In 1986, he was 
dismissed following his refusal to work as directed. The 
respondent's manager conducted an inquiry into his 
dismissal and as a result of that inquiry the notice of 
termination was withdrawn and in lieu thereof Mr 
McGeogh was given a final warning. He continued his 
employment at the Picton Junction Abattoir being 
occupied as a strapper on the strapping machine. 

On 8 September 1987, he commenced work at 6.30 
a.m. and was advised by his supervisor to go onto the 
scales and weigh boxes. Apparently, he was asked to do 
this because the female labourer who had been doing the 
work previously was unable to continue with it and had 
been moved away from that position. Before McGeogh 

would commence work, he asked the foreman what rate 
of incentive he would be paid. He was told that the rate 
would be 0.4 per cent in accordance with the award. 
McGeogh was dissatisfied with this rate because the 
female labourers who previously operated the scales were 
being paid a higher rate of incentive. The background to 
why this occurs appears to be that there is an 
arrangement amongst the female labourers in the boning 
room to pool all of their incentive payments, the effect of 
this being that the female labourer operating the scales 
receives more than 0.4 per cent. This issue had been 
raised by Mr McGeogh with the foreman some days 
previously, but had not been resolved. 

Apparently, after the foreman had asked Mr 
McGeogh to accept the position and he had refused, he 
had asked whether he could do other work and was told 
none was available. He apparently then said words to the 
effect that he might as well go home. His services were 
then immediately terminated by the supervisor, but with 
a payment of the appropriate notice and entitlements 
under the award. The evidence indicates that Mr 
McGeogh then left the boning room, reported to the first 
aid officer that he had a back injury and after discussions 
with the manager of the Abattoir, Mr Finlayson, left the 
site. The substance of the discussions with Mr Finlayson 
were that Mr Geogh would not be re-employed as he had 
been previously warned for very similar conduct and that 
the action of the foreman in effecting the dismissal was 
supported by the Abattoir manager. 

Much of the case put by Ms Boots on behalf of the 
applicant revolves around her understanding that the 
termination of employment was not effected by the 
foreman, but was in fact performed by the works 
manager and that he had done so without proper inquiry. 
I was referred to a Case Law which would support the 
proposition that if this had in fact occurred, then no 
reasonable employer would have terminated the services 
of McGeogh without having, put to him the allegations 
that have been made and then a decision as to whether or 
not there were wilful or deliberate actions that would 
justify dismissal could have been made in the light of his 
responses. 

This is a fundamental part of the case and the evidence 
does not support the version of events which was put by 
the applicant during submissions. The evidence of Mr 
McGeogh himself together with that of Mr Tatham, the 
supervisor who effected the termination and of Mr R. J. 
Finlayson, the manager of the works convinces me that 
the facts are in accordance with the narrative that I have 
previously set out. 

That being the case, it is difficult to conclude that the 
employer has acted in an unfair way, such that the 
intervention of this Commission is warranted. The 
history of the employment of John McGeogh indicates 
that he had conducted himself in a similar manner 
before, such that his services were terminated. He was 
reinstated on the basis that he be given a last chance, and 
was warned accordingly. He has repeated the same type 
of conduct in this current instance. The supervisor had 
the devolved authority to terminate the contract of 
service. He did so in circumstances where he was left with 
no alternative. The incident took place in the full view of 
all the workers on the boning room floor and the 
supervisor was placed in a position where the exercise of 
his authority was in jeopardy if he had not taken action, 
he was thoroughly aware of all of the facts in the matter 
and it appears to me that he gave Mr Geogh every chance 
to conduct himself in a way which would insure the 
continuation of his contract of employment. Mr 
McGeogh chose not to do so and that is a decision for 
which he must bear the full responsibility. 

In the circumstances I am not prepared to interfere 
with the respondent's right to terminate the contract of 
employment and the application will be dismissed. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44—matter referred concerning dismissal. 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, 

Perth 
and 

Derby Industries Pty Ltd T/A Globe Meats 
No. CR732 of 1987. 

Boning Room Labourer Meat Industry 
COMMISSIONER J.F. GREGOR. 

11th day of December 1987. 

Order. 
HAVING heard Ms J.F. Boots of Counsel on behalf of 
the applicant and Mr R.A. Heaperman on behalf of the 
respondent, the Commission pursuant to the powers 
contained in the Industrial Relations Act, 1979, hereby 
orders— 

That the application be dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — matter referred unfair dismissal. 

Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth, 

West Australian Branch 
and 

E.G. Green and Sons. 
No. CR817 of 1987. 

Slaughterman Meat Processing 

COMMISSIONER J.F. GREGOR. 
16th day of November 1987. 

Reasons for Decision. 
THE COMMISSIONER: This dispute was referred for 
hearing and determination following a conference 
between the parties which was held at the direction of the 
Commission. At that conference the matter was not 
resolved, the Commission was advised accordingly and a 
memorandum of matters for hearing and determination 
was prepared, the schedule to which describes the dispute 
in the following terms: 

David Edward Bartley, a member of the applicant 
union was dismissed by his employer, E.G. Green 
and Sons, for poor attendance. 

The union believes the dismissal is harsh and 
unfair and that Mr Bartley should be re-employed. 

The respondents view is that the dismissal is fair 
and just in all the circumstances and that the 
Commission should not order re-employment. 

Exhibit B1 describes the employment history of David 
Edward Bartley. He commenced service with the 
respondent on 18 January 1971 as a slaughterman. He 
remained so employed until on 6 October 1987 he was 
given notice of termination of employment. The employ- 
ment record shows that significant events in the employ- 
ment history occurred on 16 November 1984 and on 3 
October 1985 when Mr Bartley received warnings on his 
poor attendance record. This attendance record is central 
to the dispute. Exhibit HI is a summary of the absences 
which are contained in the record. It shows from 23 
August 1974 until 29 August 1987 the following history: 
Sick days 197; absent 13; compensation 83; other 
absences 16, making a total of 309 working days. 

Ms Boots, who appeared for the applicant, admits it is 
a bad record but when it is taken in context with Mr 
Bartley's good conduct, long service and his work ability 
says that of itself it is not sufficient to justify termination 
of the contract of employment. If it is so used then it is a 
harsh and unreasonable exercise of the legal right to 
terminate. She further submits that the absences on 
workers compensation should be discounted from any 
consideration of the total record and that, in any event, 
Mr Bartley has improved his attendance record in 1987. 

Mr Bartley gave evidence that many of his problems 
can be traced to a back injury. He admitted his record 
has not been good and that he understood his employ- 
ment was in jeopardy as a result of warnings he had 
received. 

Mr Heaperman's argument on behalf of the respon- 
dent can be summarised under four headings. He says 
first that Mr Bartley has an abysmal record of 
attendance; second, that problems are caused to the 
employer by absences of operatives on the slaughter 
floor; third, that Mr Bartley has had two official 
warnings and various other counsellings on the issue; 
fourth, Mr Bartley knew his job was on the line. Mr 
Heaperman then referred me to case law which he said 
was appropriate. He discussed cases which canvass to the 
effect of frequent absences from work. I was referred to 
a decision in the Australian Workers Union, WA Branch 
v. the Commissioner for Railways (64 WAIG 600) where 
Commissioner Fielding cited in detail the relevant 
authorities. He directed me to a decision of my own in 
Durant v. Dynatrans (66 WAIG 76) where I expressed the 
view that an employer faces jeopardy if he does not 
ascertain the reasons for absences or breaches of contract 
in that form in a expeditious manner may suggest 
condonation by the employer. 

He went on, to say that illness may have the effect of 
frustrating the contract in any event but frequent 
absences for illness, although not amounting to frus- 
tration, nevertheless can produce grounds for dismissal 
and it is upon that statement of the law that he relies. 

Evidence was called by Mr Heaperman from Mr 
Shine, the personnel manager, who confirmed the 
attendance history. He also attested that the history was 
unique at the plant. Mr Dunster told the Commission 
that Mr Bartley was prone to have Mondays and 
Thursdays off and that he tried to encourage his 
attendance on those days by allocating him easier work. 
He also said, and confirmed the evidence of Mr Shine, 
that Mr Bartley's attendance record was somewhat 
unique and was different from those of other employees 
on the slaughter floor. 

Further evidence was called from Mr Nicholl who 
confirmed his involvement in the warnings and his 
attempts to counsel the employee involved. 

These matters are always very difficult because of the 
potential results of the adjudication on either party. The 
rules to which I must direct myself has been specified in 
the Undercliffe case (65 WAIG 385). The law is clear in 
that the Commission is not to interfere with the legal 
right to terminate the contract of service unless that right 
has been exercised so harshly or unfairly as to attract 
such an intervention. 

This is a clear case where the conduct, while not 
amounting to frustration, nevertheless strikes at a funda- 
mental of the contract. I am satisfied that the 
appropriate warnings were given and, while it may be 
true that the record was not as bad immediately before 
the termination as it had been before, it had not 
improved to the extent necessary to justify this 
Commission interfering with the employer's legal right to 
terminate the contract in the terms described in the 
Undercliffe case (supra). 

It is for those reasons that I decline to order re- 
employment. An order dismissing the application will 
issue. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — matter referred unfair dismissal. 

and 
E.G. Green and Sons. 
No. CR817 of 1987. 

Slaughterman Meat Processing 

COMMISSIONER J.F. GREGOR. 
16th day of November 1987. 

Order. 
HAVING heard Ms J.F. Boots on behalf of the applicant 
and Mr R.A. Heaperman on behalf of the respondent, 
the Commission, pursuant to the powers contained in the 
Industrial Relations Act 1979, hereby orders — 

That the application be dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act, 1979 
Section 44. 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, 

Perth 
and 

George Chapman Pty Ltd 
No CR311 of 1986. 

Meat Worker Meat Industry 
COMMISSIONER J.F. GREGOR. 

16th day of September 1987. 
Order. 

WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby 
orders— 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44—matter referred re penalty rates on public 

holidays. 
West Australian Branch, Australasian Meat Industry 

Employees' Union, Industrial Union of Workers, 
Perth 
and 

Metro Meat Ltd 
No. CR832 of 1987. 

COMMISSIONER J.F. GREGOR. 
14th day of January 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 

Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby 
orders— 

THAT the application be withdrawn by leave. 
(Sgd.) J.F. GREGOR, 

Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

W.A. Branch, 
and 

Director of Nursing, Mon Repos Nursing Home 
No. CR758 of 1987. 

Handyman Nursing Home 
COMMISSIONER J.A. NEGUS. 

29th day of December 1987. 

Unfair dismissal — alleged incompetence denied 
— sufficient reason to exercise legal right to 
terminate employment — order for dismissal. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter which was not 
resolved at a conference convened in accordance with 
section 44 of the Industrial Relations Act 1979 on 30 
October 1987, and was thus referred for hearing and 
determination. 

The Schedule accompanying the reference reads as 
follows: 

The Applicant Union claims that the dismissal of 
Mr Gordon Mayor from the position of Handyman 
on 29 September 1987 from the Mon Repos Nursing 
Home was unfair, and seeks and order for his re- 
employment. 

The Respondent Employer claims that the 
dismissal of Mr Mayor was justified because of poor 
performance and overall incompetence exampled 
by:— 

1. He did not fix a fly screen door after being 
ask to do so. 

2. He did not replace stocks of cleaning fluids 
after being ask to do so. 

3. He did not clean the filters on the clothes 
driers after being asked to do so. 

4. He ignored requests for light fittings to be 
repaired. 

4. He did not remove expensive wheel fittings 
from equipment after being ordered to do 
so. 

Ms Whallin, who appeared for the Union, reminded 
the Commission of the well accepted principles to be 
followed in disputes of this kind and she referred in 
particular to the Undercliffe case (65 WAIG 385), the 
Wongan Hills Hospital case (59 WAIG 11) and to the 
remarks of Salmon C. in his decision on the matter of 
Vine vs Attwood Oceanics Australia Pty Ltd (64 WAIG 
1838). The principles as outlined by Kelly S. C., as he then 
was, are universally accepted and I respectfully adopt 
them in relation to this dispute. This Commission will 
only interfere in the normal, legal process by which an 
employer may terminate a contract of employment if it is 
demonstrated that the right to dismiss has been exercised 
in such a way as to be harsh, unreasonable or unfair. 

The facts of the matter may be shortly stated. Mr 
Gordon Mayor, who is 57 years of age, was employed as 
a handyman at the Mon Repos Nursing Home for some 
10 months in a part-time capacity until April 1987, when 

Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth, [L.S.] 

West Australian Branch 
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the ownership of the home changed. His services were 
retained by the new owners but his hours were reduced 
from twenty five per week to twenty. He was dismissed 
without being required to work out the notice period on 
29 September 1987. 

Ms Whallin adduced evidence from Mr Mayor 
concerning his duties at the Nursing Home and she raised 
with him the instances of inefficiency or incompetence 
which had been cited by the respondent employer as 
providing ample cause for dispensing with his services. 
Mr Mayor provided seemingly reasonable and plausible 
explanations for each of the matters raised. He did not 
believe that the Director of Nursing had expressed 
dissatisfaction with his performance, nor had she warned 
him that his continued employment may have been in 
jeopardy. He said that he was completely surprised when 
the Director of Nursing advised him of the termination 
and he inferred that she had been somewhat apologetic 
or even shamefaced about the matter. His memory of the 
actual dismissal varied somewhat; an early impression 
gained was that little conversation had taken place but 
later it transpired that a number of reasons for dismissal 
had been conveyed to him at the time. 

In cross-examination, Mrs Bentley, who appeared for 
the respondents drew a deal of documentary evidence to 
Mr Mayor's attention. He had produced a list of duties 
(Transcript—Exhibit Wl) which were his routine jobs; 
the list he said had been prepared by himself at the 
request of management. Mrs Bentley's list of duties 
(Transcript—Exhibit Bl) contained a number of 
additional items, apparently added by the Director of 
Nursing. Mr Mayor did not deny that the extra duties 
were part of his responsibilities but he claimed to have 
not seen the list before. Mrs Bently also engaged him in 
some discussion of the Communication Books in use at 
the Nursing Home. It appeared from some entries in the 
journals that a number of maintenance tasks had been 
inordinately delayed in their performance or at best 
there had been some communication problems between 
the parties involved. 

Mr Mayor seemed unperturbed by the criticisms raised 
by Mrs Bentley, excuses being offered on every issue. He 
did not believe that his duties were impossible to perform 
in the time allocated and he was clearly of the view that 
his level of competence was adequate. 

In supporting the decision to dismiss Mr Mayor, Mrs 
Bentley adduced evidence from Mrs H. Esmanis, the 
Director of Nursing and Mrs M. Addison who supervises 
the operations of several nursing homes operated by 
Integrated Health Care. Mr Mayor's level of 
performance was compared unfavourably by Mrs 
Addison with that of handymen employed in similar 
sized institutions and Mrs Esmanis had made 
observations at first hand of the great improvement in 
maintenance duties at Mon Repos since Mr Mayor had 
been replaced. 

Mrs Esmanis was adamant in her testimony that she 
had warned Mr Mayor quite strongly that it was his last 
chance when she raised the matter of a filter being 
cleaned on yet another occasion. She was equally 
adamant in her denial of Mr Mayor's version of the 
termination interview. 

There is little purpose to be served in a narration of the 
details of the dereliction of duty of which Mr Mayor is 
accused. Suffice to say that the Director of Nursing's 
evidence placed a series of incidents in an entirely 
different light from the shadows which had been cast by 
Mr Mayor's excuses. Both of the respondent's witnesses 
were forthright and direct in their recall of generalities 
though their memory for detaOs of times and dates was 
less confident. Mrs Esmanis in particular was unswayed 
by a searching and rigorous cross examination conducted 
by Ms Jackson who stood in when Ms Whallin was 
indisposed. Mr Mayor, on the other hand, was not an 
impressive witness. His evidence seemed to typify the 
attitudes of which the Director of Nursing complained. 
The picture gained by the observer was that of an 

employee who behaved as if the appropriate 
performance or competence standards for his duties were 
those that he set for himself. 

It may well be that the former proprietors of Mon 
Repos were content with the level of industry displayed 
by Mr Mayor. There can be no question that the new 
managers were entitled to set their own requirements 
provided that those requirements were not unreasonable. 
Mr Mayor's evidence was that his list of duties did not 
place him under undue pressure. The employers' 
evidence was that similar duties are performed in similar 
hours at other hospitals and that succeeding handymen 
have displayed markedly greater efficiency and 
competence than Mr Mayor at Mon Repos. 

The question of counselling and adequate warning of 
impending dismissal has been raised. The most 
enlightened of modern employers might employ a system 
of written warnings and counselling sessions culminating 
in a final written warning for unsatisfactory performers. 
Contemporary practices vary for diverse reasons, as 
indeed do styles of management and the evidence would 
suggest that management at Mon Repos may not be the 
epitome of sophisticated and highly structured systems. 
Be that as it may, it is not the role of the Commission to 
impose its standards on the employer; rather to 
adjudicate whether the employer has afforded the 
employee less than a fair go. 

Despite the lack of formally recorded procedures, the 
evidence suggests that Mr Mayor was in no doubt that 
the Director of Nursing was dissatisified with his efforts. 
Some of the issues raised would seem trivial in themselves 
but viewed together, as part of an overall assessment of 
the worker's performance, they contribute to a pattern. 
It seems quite clear from the evidence that the issues of 
attending to expensive trolley wheels as requested and 
cleaning a lint filter at the required time were sources of 
ongoing irritation. The substitution of one type of 
sterilising agent for another was an issue with possible 
serious consequences. The mending of a fly wire door 
would appear to have been a task deliberately postponed 
or avoided by Mr Mayor given that documentary 
evidence suggests that he made four visits to the 
hardware store in August and three more in September. 
Subsequent inquiries by Mrs Esmanis revealed that fly 
wire is available at any time from that store with a 
maximum three day delay. 

A balanced view of all the evidence suggests that the 
employer had sufficient reason to exercise the legal right 
to terminate Mr Mayor's contract, not for misconduct, 
but in accordance with the terms of contract. 

This application will be determined by an order for 
dismissal. 

Appearances: Ms G. Whallin and Ms S. Jackson 
appeared on behalf of the applicant. 

Mrs P. Bentley appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL REALTIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

W.A. Branch, 
and 

Director of Nursing, Mon Repos Nursing Home. 
No. CR758 of 1987. 

Handyman Nursing Home 
COMMISSIONER J.A. NEGUS. 

29th day of December 1987 

Order. 
HAVING heard Ms G. Whallin and Ms S. Jackson on 
behalf of the applicant and Mrs P. Bentley on behalf of 
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the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
hereby orders — 

That the application be dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Vital Health and Leisure Centres. 
No. CR400 of 1987. 

Health Club Attendant Health Industry 

COMMISSIONER J.A. NEGUS. 
23rd day of November 1987. 

Reasons for Decision. 
THE COMMISSIONER: This is a claim by the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
(FMWU) on behalf of their member, Mr J. Clark for a 
redundancy payment in relation to his services being 
terminated by the respondent, Mr S. Meszaros, the 
proprietor of Vital Health and Leisure Centres on 11 
June 1987. 

The dispute first came before the Commission as 
presently constituted on 2 July 1987 by way of a con- 
ference convened in accordance with section 44 of the 
Industrial Relations Act 1979, on which occasion the 
parties were directed to meet privately to explore the 
possibility of Mr Clark being offered further employ- 
ment. At a further meeting on 11 September 1987, the 
parties reported that they had been unable to reach 
agreement so the question of a redundancy payment was 
referred for hearing and determination. I heard sub- 
missions and evidence on 11 September 1987 and again 
on 27 October. 

Mr Clark's service as a health club attendant had been 
the subject of proceedings before a Special Board of 
Reference on the question of long service leave payments 
in August 1987. The agreed facts in that matter provide a 
useful summary of Mr Clark's employment history. 

The facts are as follows:— 
1. Mr Clark was employed by American Health 

Studios WA Pty Ltd from late May 1970 on a part- 
time basis. 

2. The health studio closed down each year over 
Christmas and the staff were granted leave without 
pay by the employer. 

3. Mr Clark went to England on holidays from 10 
July 1974 to 10 December 1974 and this absence on 
leave without pay was authorised by the employer. 

4. On 17 December 1985 Mr Meszaros took over 
the business of American Health Studios. 

5. In November 1976 Mr Clark's hours of duty 
were increased to 36 per week, and these hours 
continued until January 1987. 

6. In January Mr Clark's employer informed him 
that he would continue to be employed thereafter on 
a casual basis. 

7. From January 1987 to April 1987 Mr Clark 
worked 37 hours per week. 

8. From April 1987 to the date of the termination 
of his services on 11 June 1987, Mr Clark worked 41 
hours per week. 

9. On 11 June 1987 Mr Clark's services were 
terminated due to the closure of the health studio. 

10. Mr Clark's services were not terminated for 
serious misconduct. 

11. . . . 

13. . . . 
14. . . . 

The respondents, at the outset, did not agree for the 
purposes of this hearing that the hours worked each week 
from January to June 1987 were indeed as stated. 

Ms Digwood, who appeared for the applicant union, 
quantified the claim at an amount of $11 734.76 which 
was based on two weeks' pay for each of 17 years of 
service. She quoted from a long line of authorities to 
sketch the history of awards of redundancy payments in 
this jurisdiction and submitted that the circumstances of 
this claim were such that even the Metal Trades standard 
was not appropriate. It was the Union's view that Mr 
Clark had been shabbily treated; he was 60 years old, had 
been unceremoniously dumped from his chosen and pre- 
ferred employment and had been unemployed for some 
three months prior to finding any alternative position. 

Ms Digwood adduced evidence from Mr Clark and 
from a fellow employee regarding the events and conver- 
sations at the time of the closure of the health studio 
which resulted in their retrenchment. Mr Clark was firm 
in his statements that he was not offered alternative 
employment and that his attitude had not been one of 
acceptance of the retrenchment because it was con- 
venient for him to visit his mother in England. He was 
also adamant that he had not been offered a position 
when he met with Mr Meszaros and a manageress at 
Osborne Park following the initial conciliation 
conference before the Commission. 

Mrs Bentley, appearing on behalf of the respondents, 
rejected any claim for redundancy payment on the 
grounds that Mr Clark had been offered suitable alter- 
native employment and had refused to avail himself of 
that offer. It was the respondents' submission that they 
had discharged the duty of a reasonable and caring 
employer towards Mr Clark and they should not be liable 
for more than that. 

Witnesses called by Mrs Bentley were Mr Meszaros, his 
son, Mr Hill who managed the Silhouette studio which 
closed and Mrs Black who was present when Mr Clark 
went to the Osborne Park studios to discuss further 
employment. 

The respondents' evidence gave detail of the business 
difficulties which forced the closure of the Silhouette 
studio and of the efforts made to offer further employ- 
ment to 10 staff members who had been dislocated by the 
sudden closure. The common thread through the 
evidence of all relevant witnesses was the impression they 
gained from their several contacts and conversations 
with Mr Clark that he was not greatly disturbed or 
inconvenienced by the turn of events and he would 
probably take a trip to England to visit his elderly 
mother. 

Mr Meszaros and Mrs Black were firm in their views 
that there was scope for an employee with Mr Clark's 
talents and capabilities and that they indicated as much 
to him when they had all met at the Commission's 
request. Mr Clark's evidence was that he had been told 
there was no job for him on that occasion. Mr Meszaros 
indicated that Mr Clark needed only to say — "When 
can I start?" and he would have been employed. 

Whatever actually transpired at that meeting, the 
upshot is that the parties have come before the Commis- 
sion seeking an arbitrated resolution. I suspect that there 
may have been communication difficulties between the 
main protagonists, possibly due to cultural and language 
differences. It may even be that there was an element of 
obstinancy in the exchanges. 

Be all that as it may, the overwhelming weight of the 
evidence supports the respondents' submission that if Mr 
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Clark had indicated the desire or asked for consideration 
of his position he would be working in one of their health 
studios today. In those circumstances it is not possible to 
sustain a claim for redundancy payments. The applica- 
tion will be determined by an order for dismissal. 

Appearances: 
Ms K. Digwood appeared on behalf of the applicant. 
Mrs P. Bentley appeared on behalf of the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch 

Vital Health and Leisure Centres. 
No. CR400 of 1987. 

Health Club Attendant Health Industry 

COMMISSIONER J.A. NEGUS. 
23rd day of November 1987. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Appli- 
cant and Mrs P. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders:— 

That the application be dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union, 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Water Authority of Western Australia. 
No. CR430 of 1987. 

Truck Driver Water Authority 

COMMISSIONER J.A. NEGUS. 
21st day of January 1988. 

Misconduct — unfair disciplinary measures — strike 
action — section 26 — question of strike pay — 
unable to intervene in a negotiated settlement to 
suggest blame — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This dispute comes before the 
Commission by way of reference from a conference 
convened pursuant to section 44 of the Industrial 
Relations Act 1979, at which conference the parties were 
unable to reach agreement. The schedule accompanying 
the Memorandum of matters for hearing and determina- 
tion reads as follows: 

Whether Mr Toutoungis, member of the 
Applicant Union has been disadvantaged by having 
three days' wages deducted by the Respondent for 
the pay period ending 27 March 1987. 

The Union claims that in all of the circumstances, 
including the matters raised in Conference No. C151 
of 1987, Mr Toutoungis should be appropriately 
compensated by the Respondent. 

The Respondent opposes this claim. 
I heard the submissions of the parties on 10 December 

1987. Neither Mr Beech nor Mr Richardson called 
witnesses. The facts of the dispute were placed before the 
Commission by way of submission with neither party 
challenging the other's assertions and it was agreed by 
the advocates that reference must be made to matter No. 
C151 of 1987 as an aid to understanding of the full 
circumstances. 

Mr Beech's submission on behalf of the applicant 
Union may be summarised as follows. Early in March 
1987, Mr S. Toutoungis, who was employed at the 
Beenyup depot of the Water Authority, was involved in 
an altercation with his foreman and following an internal 
inquiry he was transferred for an initial period of three 
months to the Shenton Park depot. He approached his 
Union regarding the transfer which was seen as an unfair 
disciplinary measure and the Union made representa- 
tions to the employer. The Water Authority was 
unresponsive to the Union's requests on the worker's 
behalf and there ensued some strike action in support of 
the worker by his fellow employees at Beenyup and at 
Shenton Park. 

On 20 March 1987, the dispute came before Salmon C. 
by way of an urgent conference (No. C151 of 1987). Mr 
Beech submitted that Commissioner Salmon had pointed 
out to the employer that Mr Toutoungis should not have 
been transferred from Beenyup and as a result of the 
Commissioner's advice the Water Authority returned 
him to Beenyup where he commenced on 23 March 1987. 

While the dispute was in progress, Mr Toutoungis had 
been absent from his Shenton Park workplace on 
Wednesday 18, Thursday 19 and Friday 20 March. On 
the Wednesday and Thursday the Beenyup workers had 
been on strike and Mr Toutoungis had attended the stop- 
work meeting on the Wednesday to address his fellows 
who were supporting him. 

The workers at Shenton Park had met on Thursday 19 
and decided to support the cause so that depot was on 
strike on the Thursday and Friday, 19 and 20 March. Mr 
Beech did not argue with the principle that workers on 
strike must forfeit their pay but he submitted that Mr 
Toutoungis had emerged from the dispute as a loser. All 
the strikers at Beenyup and Shenton Park had lost two 
days' pay but Mr Toutoungis had lost three days' pay. 
To Mr Beech this seemed manifestly unjust because there 
had been no fault on the worker's part. The Water 
Authority had acted wrongly — they were to blame for 
the transfer and the resulting strike action — no blame 
was attachable to Mr Toutoungis, so in the spirit of 
section 26 of the Act he should be given the one day's 
wages he had lost over and above his workmates. 

The employer's action had been judged to be wrong, 
the transfer should never have occurred so the erring 
party which caused the industrial action should in 
fairness pay the one day's wages. The Union was not 
seeking to have strike pay paid to workers, it was 
attempting to ensure that one worker was not treated 
differently from his fellows. 

Mr Richardson, on behalf of the Water Authority, 
opposed the Union's application. He submitted that the 
transfer had not been a disciplinary action, but rather a 
prudent mechanism by management to separate two 
people whose personality clash may have led to a physical 
confrontation. The information submitted by the 
Authority regarding factual details differed slightly from 
Mr Beech's instructions and during proceedings it was 
accepted that Mr Richardson's information was likely to 
be accurate. 

Mr Toutoungis is recorded by the employer as having 
been on strike on the Thursday and Friday and absent 
from work without explanation on the Wednesday. 
According to the Authority, the Beenyup workers were 
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on strike for two days, Wednesday 18 and Thursday 19. 
The Shenton Park workers held a meeting late on 
Thursday 19 and were docked one day's pay for being on 
strike on Friday 20. The workers at Canning Vale depot 
also supported the Union. They lost one day's pay for 
striking on Thursday 19 and Friday 20 was their normal 
Rostered Day Off. 

The Authority was opposed to every submission the 
Union had made although it was common ground that 
workers should not, as a matter of principle, be paid 
when they are on strike. It was agreed that the only 
exception to that principle should be in the rare and 
exceptional circumstances when the workforce is 
justified in withdrawing labour on an occasion when they 
are reasonably entitled to fear for their safety. The 
Commission was referred to a clear exposition of the 
principle made by Johnson C. in the matter of the 
Amalgamated Metal Workers v. the State Energy 
Commission (61 WAIG p. 1790) and also to the decision 
of Collier C., as he then was, in a Cliffs Robe River 
matter (62 WAIG p. 2326). 

Mr Richardson suggested that Salmon C. had not 
blamed the employer entirely when the original dispute 
was being resolved at conference. He had indeed 
reprimanded Mr Toutoungis for his attitude and 
suggested that there was some blame to be attached to 
both sides in the dispute. 

In his last word on the argument, Mr Beech was 
adamant that the Union was not seeking strike pay for 
any workers but rather a fair deal for Mr Toutoungis 
who had lost more pay than anyone else who took part in 
the dispute. He said in closing — "If we had not had the 
benefit of Mr Commissioner Salmon's decision in C151 
saying that the Water Authority was wrong, we would 
not be here. That is the kernel of it." (Transcript p. 17). 

I turn now to my decision on the question and state at 
the outset that in the light of section 26 of the Act and the 
general proposition put by the applicant Union, Mr 
Toutoungis would, on the face of it and to use the 
vernacular, appear to have had a raw deal. The task of 
the Commission however is to consider the interests of all 
parties affected and to attempt to ensure in the words so 
often quoted — "a fair go all round". 

The first picture was one of Mr Toutoungis forfeiting 
three days' pay and all of his fellow Union members 
losing only two days. If that was indeed the situation one 
would again be tempted to even the score but subsequent 
information reveals that one large group of workers lost 
only one day's pay so if an inequity arose it was inherent 
in the events as they occurred. 

I was invited by both parties to give due consideration 
to the outcome and proceedings of the conference (No. 
C151 of 1987) convened pursuant to section 44 of the Act 
by Salmon C. Mr Beech referred to "Mr Commissioner 
Salmon's decision" (supra) and both advocates spoke of 
statements which had allegedly been made by the 
Commissioner. 

With the greatest respect to the parties, I take the view 
that one should proceed with extreme caution in seeking 
to draw inferences or conclusions from the file of a con- 
ference held pursuant to section 44. Such a conference is 
held in private [section 44 (5)] and the question of the 
Commission arriving at a reasoned decision on the 
matter in dispute will only arise if a hearing and deter- 
mination ensues. 

All that can be gleaned from the file of matter No. 
C151 of 1987 is that application was made on 18 March 
1987 and following a conference held on 20 March 1987 a 
negotiated settlement was reached. There is no record of 
a decision by the Commission in terms of blame being 
apportioned to either party. 

One might speculate as to whether the strike action 
taken by the workers played any part in the attitude 
taken by the Authority in reaching a final resolution to 
the dispute at that conference. I think it reasonable to 
assume that the timetable would have been precisely the 
same if all the workers had remained on the job and 
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forfeited none of their pay. Salmon C. would have held a 
conference as soon as he was able and he would have 
advised the parties according to the views that he formed 
from the issues placed before him. 

A conference pursuant to section 44 of the Act, at 
which agreement is reached, is essentially a conciliatory 
exercise involving the parties in dispute, aided or advised 
by the Commission, reaching a mutually acceptable 
position. In the absence of a proper hearing and deter- 
mination of the merits of the dispute, it would seem to 
me to be morally unjustifiable for the Commission as 
presently constituted to intervene in a negotiated settle- 
ment by declaring that the employer was totally to blame 
which is in essence what the application seeks. 

The application will be determined by an order for 
dismissal. 

Appearances: 
Mr A.R. Beech appeared on behalf of the Applicant. 
Mr K. Richardson appeared on behalf of the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

The Federated Miscellaneous Workers' Union, 
of Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Water Authority of Western Australia. 
No. CR430 of 1987. 

Truck Driver Water Authority 

COMMISSIONER J.A. NEGUS. 
21st day of January 1988. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr K. Richardson on behalf of the respondent, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44—interpretation of award. 

Nationwide News (trading as Sunday Times) 
and 

The Printing and Kindred Industries Union, 
Western Australian Branch, 

Industrial Union of Workers. 
No. CR226 of 1987. 

NEWSPAPER PRINTING AWARD 
No. 23 of 1979. 

Compositors and Printers Printing 
COMMISSIONER J.A. NEGUS. 

2nd day of November 1987. 
Award — award interpretation — Clause 17.—Public 

Holiday entitlements for Christmas and Easter 
periods — Public and Bank Holiday Act 1972-83 — 
draft order to vary award. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 46 of the Industrial Relations Act 1979, for a 
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true interpretation of Clause 17.—Public Holidays of the 
Newspaper Printing Award No. 23 of 1979. The 
applicant employer, Nationwide News, seeks a 
declaration that the longstanding practice of granting a 
paid holiday on Easter Thursday to the night shift 
workers who produce The Australian and would 
normally work from 7.00 p.m. until 2.00 a.m. on that 
night, complies with the requirements of the award. 

The respondent union opposes the issuance of such a 
declaration and seeks instead a statement that the days 
referred to in Clause 17(l)(a) are Christmas Day and 
Good Friday and that any employee required to work on 
those days is entitled to the additional payments as 
specified in subclause (2) of Clause 17. The respondent 
further claims that the Commission should act in 
accordance with section 46(l)(b) of the Industrial 
Relations Act and vary the provisions of Clause 17(l)(a) 
of the award "for the purpose of remedying any defect 
therein or of giving fuller effect thereto". 

I heard the parties on 5 August 1987 with Mr K. Black 
appearing on behalf of WA Newspapers who were 
granted leave to intervene. Mr Stokie appeared for the 
applicant and suggested that custom and practice would 
be important factors in the proper resolution of this 
dispute. He informed the Commission that the 
expressions 'one day at Christmas' and 'one day at 
Easter' had been used to describe the paid holidays in this 
industry since at least the year 1925 (Exhibit S.l— 
Newspaper Agreement 1925) and over the intervening 60 
years the employers had never departed from their inter- 
pretation of the provision. He submitted that the Union 
has similarly followed custom and practice in that in 1986 
they had been a party to the issuance by consent of the 
Printing (Western Mail) Award No. A39 of 1982 and the 
same form of words was repeated in that document. He 
posed the rhetorical question of why the union after 
more than 60 years of acceptance by all parties of a 
particular practice should now seek to demonstrate some 
ambiguity or call for a different interpretation of the 
provision. 

Mr Stokie submitted extracts from a number of 
reputable texts to support his assertion that one day at 
Easter or Christmas allowed for considerable latitude in 
the choice of that day. Perhaps the most useful to his 
argument were the definitions contained in 
Butterworth's 1986 Supplement to Words and Phrases 
Legally Defined. 

'Christmas break' means the period beginning 
with the last week day before Christmas Day and 
ending with the first week day after Christmas Day 
which is not a Bank holiday. 

'Easter break' means the period beginning with 
the Thursday before and ending with the Tuesday 
after Easter Day. 

Definitions of Christmas and Easter were submitted 
from the Paul Hamlyn Encyclopaedic World Dictionary 
and from the Standard English Desk Dictionary. Those 
definitions supported the view of both festivals as 
encompassing a period of several days. 

Attention was drawn to the issuing of the Newspaper 
Printing Award in its present form by Halliweli C., as he 
then was, in 1979 (60 WAIG 193). The applicant union 
had, on that occasion, sought to include a provision 
whereby workers whose shifts extended into Good 
Friday or Christmas Day would receive a penalty 
payment. The learned Commissioner had reviewed the 
arguments and refused the claim. In Mr Stokie's view the 
present dispute was yet another attempt by the union to 
achieve the same aim. 

He submitted as well an extract from the transcript of 
proceedings in the Court of Arbitration in August 1953, 
when some discussion ensued on the subject and the 
union's view at that time was put by Mr G.M. Morgan in 
answer to a question from the bench:— 

Mr Davies: This holiday during the Christmas and 
Easter Festival need not necessarily be on Christmas 
Day or Good Friday. 

Mr Morgan: No, it could be at the discretion of 
the Firm. It could be Christmas Eve, Christmas Day 
or Boxing Day, but so far as the 'West Australian' is 
concerned, which is a morning daily, the night 
usually taken is the Christmas Eve for the night shift 
workers, because usually there is no publication of 
that paper on Christmas Day. The same applies to 
the 'Daily News'. But Christmas Day could fall on a 
Sunday. In any case, the West Australian has a non- 
publishing day on a Sunday. Then they could decide 
the holiday was going to be on Friday or Monday or 
even the Tuesday. I do not think there is any limit, 
so long as one day is granted at Christmas, and one 
at Easter . . . 

Mr Stokie finally reminded the Commission of the well 
established principle in matters of interpretation, to wit 
that once the ordinary English meaning of the words is 
established and there is no ambiguity then the task is 
complete and there is no cause to seek further evidence or 
guidance as to the intent of the parties. 

Mr Black, intervening, supported and agreed with Mr 
Stokie's submissions. He suggested that the longstanding 
custom and practice, that is the behaviour of the parties, 
served to emphasise that the true and proper inter- 
pretation of the clause under review was indeed the 
interpretation urged by the employers. 

Mr Bucknall, who appeared on behalf of the 
respondent union, suggested that the words under review 
had in fact been in use since 1921. He suggested that 
dictionary definitions should be taken from the Oxford 
English Dictionary as a more reputable source than those 
quoted by Mr Stokie. 

Mr Bucknall agreed with the proper principles to be 
followed in matters of interpretation. He alleged that the 
employers were manipulating their workforce and 
cutting costs at the expense of the employees, producing 
the products at the cheapest possible price. He went on to 
refer to all of the sections of the clause in question and it 
is convenient to our understanding of the argument to 
reproduce the clause at this point. 

17.—Public Holidays. 
(1) Subject to the provisions of this clause the 

following days shall be observed as holidays, 
without loss of pay, namely:— 

(a) one day at Christmas and one day at 
Easter; and 

(b) any special day gazetted or proclaimed as a 
special holiday. 

For the purpose of this subclause 'one day' shall 
mean the rostered shift of the worker on that day or 
one fifth of the weekly hours as prescribed in Clause 
14(1).—Hours of Work, whichever is the greater. 

(2) Where a worker is required to work on any of 
the days referred to in subclause (1) of this clause he 
shall, in addition to any payment to which he is 
entitled by virtue of that subclause, be paid — 

(a) double time for all time worked on any day 
referred to in paragraph (a) of that 
subclause; and 

(b) ordinary time for all time worked on any 
day referred to in paragraph (b) of that 
subclause. 

(3) Where a worker's rostered shift off falls on a 
day observed as a holiday pursuant to subclause (1) 
of this clause, he shall — 

(a) be granted the corresponding shift off on 
the day before or the day after the holiday; 
or 

(b) be granted the corresponding shift off on 
some other day agreed between him and 
his employer; or 

(c) have a day added to his annual leave, 
but the provisions of paragraphs (b) and (c) only 
apply where compliance with paragraph (a) would 
not enable the employer to maintain a working 
balance of staff. 
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He further explained the union's view that a worker 
who worked on the "one day at Christmas" or Easter 
would qualify for a triple time payment. He reminded the 
Commission that this award is silent on the question of 
substitute days for Public Holidays and that there is 
specific mention in Clause 14 of the arrangements for 
rostered days off at the West Australian and the Sunday 
Times. 

Mr Bucknall then proceeded to argue that the 'one 
day' referred to in the award must be Christmas Day and 
Good Friday respectively. He drew attention to the 
Public and Bank Holidays Act 1972-83 (Transcript 
Exhibit Bl) to highlight the fact that there are 10 Public 
Holidays observed in Western Australia generally and 
that the two days in question are clearly in that group. He 
quoted two passages from Halliwell C. in the decision of 
1979 (supra). The first was a statement regarding custom 
and practice, made by Mr Weeks who represented the 
employers:— 

Traditionally over many years of custom and 
practice the newspaper printing industry has 
recognised significantly the religious holidays of 
Good Friday and Christmas Day. By custom and 
practice we have released the majority of our people 
on these days but those who work on the end of the 
paper that requires the physical printing, the 
transporting and the publishing are required to 
work from the previous day into the public holiday. 

(60 WAIG 194.) 
The second was the learned Commissioner's own 

words from the same section:— 
It is plain that Christmas Day and Good Friday 

are observed as holidays because of the particular 
religious and social significance attaching to them in 
our community. 

Mr Bucknall went on to quote further from a Court 
Session decision on the Metal Trades Award — this 
decision indicating that there existed a Commission 
standard to be followed as regards public holiday 
provisions. The standard was epitomised in the following 
passage:— 

Speaking generally, it may be said that the 
holidays and annual leave provisions in awards of 
this jurisdiction were standardised in 1946 by way of 
general enquiry conducted by the Court of 
Arbitration (26 WAIG 355). In that year 'principles' 
were set out by the Court in relation to those 
provisions although several of those 'principles' had 
been established for some time. Since 1946 the said 
providions have been reviewed from time to time 
and most recently by the Commission in Court 
Sesion in 1970, when a substitute holiday was 
granted for Boxing Day which, in that year, fell on a 
Saturday (51 WAIG 70). 

This Commission established under the law 
relating to the preventing and settlement of 
industrial disputes is required to do what is fair and 
right having regard to the interests of the persons 
immediately concerned and of the community as a 
whole. In that context we should prescribe 
conditions under which a worker is to be entitled to 
holidays and annual leave in clear terms so that all 
concerned will know what is or is not to be done. 

(51 WAIG 1206.) 
Attention was drawn to the special nature of the 

newspaper printing industry which results in an award 
which treats the standard provision of 10 public holidays 
in a unique fashion. Only two of the 10 days are observed 
in the awards, that is the 'one day at Christmas and one 
day at Easter'. The other eight days, in Mr Bucknall's 
submission, are worked as normal and compensated for 
by a time and a half provision then being added to the 
normal annual leave enjoyed by other workers. The 
mathematics of that proposition are faultless. The award 
indeed prescribes just 12 days more paid annual leave 
than is the standard in most other awards. The union's 
final submission was that it was patently unfair for the 

employer to expect workers who had received a time and 
half allowance for eight of the public holidays to then 
work on Christmas Day or Good Friday and receive only 
normal payment. 

I turn now to my view of the proper interpretation of 
the disputed clause which was reproduced in full above. 
There is no ambiguity in the words and no prospect of 
misapprehension when one views the total structure of 
the clause as opposed to dissecting its separate and 
minute parts. They key lies in the title "Public Holidays" 
and the whole clause should be read in the light of one's 
background knowledge that the term Public Holiday is 
well understood and its meaning is enshrined in the 
legislation cited as the Public and Bank Holiday Act 
1972-83. In section 7 of that Act, power is conferred 
upon the Governor of the State to gazette or proclaim a 
special holiday and that must surely be the special day 
mentioned in subclause (l)(b) of the award clause. The 
Second Schedule of the aforementioned Act specifies the 
10 public holidays to be observed and there are two such 
days at Christmas and two at Easter. I refer of course t 
Christmas and Boxing Day, Good Friday and Easter 
Monday. Clearly the award requires the workers covered 
by its provisions to be granted a paid holiday on one of 
the public holidays at Christmas and another on one of 
the public holidays at Easter. The choice of days rests 
with the employer but that choice is limited by the title of 
the clause to the days I have nominated. Any other days 
chosen could not, by definition, be public holidays. The 
explanatory sentence which completes subclause (1) has 
no effect on the choice of day; it goes to the calculation 
of payments. 

In relation to the question posed by the applicant in 
this matter, I am unable to make the declaration sought. 
It does not follow however, that the night shift workers 
involved will automatically qualify for a triple payment 
for the hours worked on Good Friday. The employer is 
still able to comply with the award provision by granting 
a paid holiday to the group on Easter Monday. If an 
employee is required to work on both of those days, then 
the penalty provisions of subclauses (2) and/or (3) will 
come into play. 

A further slight complication may arise at the Sunday 
Times where under Clause 14(7) of the award, Sunday 
and Monday are designated as the days off. It follows 
then that workers who perform a normal shift on Good 
Friday will become entitled to a paid holiday on Easter 
Tuesday or if the exigencies of maintaining a working 
balance of staff dictate some other arrangement then the 
alternatives are set out in subclause (3) of Clause 17 of the 
award. 

In view of the failure of the parties to agree on a proper 
interpretation of this clause, I propose to act in 
accordance with section 46(1 )(b) of the Industrial 
Relations Act 1979 as suggested by Mr Bucknall and to 
amend the award so as to avoid future misunderstand- 
ings. The attached draft order will issue subject to the 
submissions of the parties at a speaking to the minutes to 
be arranged. 

Appearances: Mr Stokie appeared on behalf of the 
applicant. 

Mr Bucknall appeared on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44—interpretation of award. 

Nationwide News (Trading as Sunday Times) 
and 

The Printing and Kindred Industries Union, 
Western Australian Branch, 

Industrial Union of Workers. 
No. CR226 of 1987. 

Newspaper Printing Award No. 23 of 1979. 
Compositors and Printers Printing 

COMMISSIONER J.A. NEGUS. 
17th day of December 1987. 

Order. 
WHEREAS the applicant employer, Nationwide News 
sought a declaration from the Commission regarding the 
true interpretation of Clause 17.—Public Holidays; and 
whereas submissions were heard from Mr T. Stokie, on 
behalf of the applicant, from Mr G. Bucknall, on behalf 
of the respondent union and from Mr K. Black, 
intervening on behalf of WA Newsappers Ltd; and 
whereas the Commission published Reasons for Decision 
in relation to the matter on 17 December 1987; now 
therefore, I, the undersigned, Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred under section 46 of the 
Industrial Relations Act 1979 do hereby order — 

That the Newspaper Printing Award No. R23 of 
1979, as varied, be further varied by the deletion of 
paragraph (a) of subclause (1) of Clause 17.— 
Public Holidays of the award and the insertion of 
the following: 

(a) one day at Christmas being Christmas Day 
or Boxing Day and one day at Easter being 
Good Friday or Easter Monday; and 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44—claim of unfair dismissal. 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia, 

and 
Bunning Bros Pty Ltd. 

No. CR835 of 1987 
TIMBER YARD WORKERS AWARD 

No. 11 OF 1951. 
Kiln Attendant Timber 

COMMISSIONER O.K. SALMON. 
1st day of December 1987. 

Unfair dismissal — employee's refusal to strip 
timber — opportunity extended to employee to 
reconsider action in further discussions with 
management and Union — dismissed for good cause 
— application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter before the 
Commission for hearing and determination pursuant to 
Section 44 (9) of the Industrial Relations Act, 1979. 

The United Timber Yards, Sawmills and 
Woodworkers' Employees Union of Western Australia 
(the Union) claims that Mr Paul Alexander Gibson has 

been unfairly dismissed from employment by Bunning 
Bros Pty Ltd and it seeks an order for re-employment 
with payment equivalent to lost wages and without loss 
of accrued benefits due to previous employment. The 
claim is strenuously opposed by the company. 

The company asserts that Mr Gibson was employed as 
a kiln attendant, a classification of employee listed in the 
Wages clause of the Timberyard Workers' Award No. 11 
of 1951. The company further asserts that it is 
customarily one of the duties of kiln attendants that they 
"strip timber", a task involving little skill, requiring 
employees to build timber stacks in which successive 
layers of sawn timber are laid on thin timber strips so as 
to allow sufficient circulation of air through the stacks 
for seasoning purposes. 

It is common ground that Mr Gibson was paid at a 
higher rate of wage than prescribed for a kiln attendant 
and the company's explanation of this fact was that it 
was to have optimum use of Mr Gibson's services under 
the Higher Duties Clause of the Award [Clause 6(1)]. The 
company also points to Clause 6(3) of the Award where it 
is prescribed that an employee's wage shall not be 
reduced while he is performing the work of a lower grade 
— the implication here being, in its view, that employees 
may reasonably be employed temporarily in lower 
classifications than their own. 

It is against this background that the company asserts 
that Mr Gibson was justifiably dismissed summarily 
from his employment because he refused to strip timber, 
having been asked to do so by three progressively senior 
members of the management. Furthermore, the 
company denies that any unfairness can be attached to its 
decision to dismiss Mr Gibson because it was applied 
only after he had made use of the opportunity extended 
to him to reconsider his action in further discussion with 
the management and to seek his Union's advice. 
Nevertheless, despite the best advice he could receive, 
and the fact that the Union secretary had agreed that he 
was wrong, Mr Gibson steadfastly refused to comply 
with the order. 

The company also placed considerable reliance on 
Clause 21 (5) of the Award which it sees as a factor 
militating against a claim of unfair dismissal. Unlike the 
usual award reference to misconduct as a reason 
justifying summary dismissal of employees, this 
provision contains instead the words "for good cause". 
As I understand the company's proposition, these words 
are intended to convey that an employer may summarily 
dismiss an employee for some lesser wrong than 
misconduct. Therefore, in the context of the instant 
Award, the company's decision to dismiss an employee is 
less susceptible to review than usual in unfair dismissal 
cases. I will deal with this proposition now before going 
on to outline the Union's case on behalf of Mr Gibson. 

It is notoriously the case that at common law 
employees may be summarily dismissed from their 
employment in proven cases of neglect, incompetence, or 
misconduct of a serious kind. Each of these reasons 
describes a cause which may go to the root of a contract 
of service, which is to say that each of these reasons is 
"good cause" for the action of summary dismissal — 
although strictly speaking each does not describe a 
misconduct. The point is that "good causes" occur 
under different heads but have the common result of 
going to the root of the contract. In the final analysis 
each cause must have the same force before it can justify 
summary dismissal and there is no lesser wrong to justify 
such a dismissal. The rules for interpreting provisions in 
an Award require that the words used in each clause must 
be read so as to be consistent with their particular 
contexts. To me the context seems obvious with respect 
to Clause 21 (5) for in my opinion that clause is merely 
the codification of the common-law right of employers in 
connection with summary dismissals. In context then, it 
seems clear enough that the words "for good cause" 
mean for causes that go to the root of a contract of 
service. Considered in the light of the foregoing 
observations, I think that the company's view of its 
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rights under Clause 21 (5) are simplistic and they ought 
not be considered. It follows that in this case the 
company is in no special position by reason of the 
Award, and since it asserts the existence of facts to justify 
Mr Gibson's summary dismissal, I believe that I have 
acted properly and fairly in requiring that it be the party 
to complete its case first in these proceedings. 

The mainstay of the Union's case is that Mr Gibson 
was employed as a kiln operator and not as a kiln 
attendant, as asserted by the company. The point of this 
argument being that even if the company had shown that 
stripping timber is work customarily performed by kiln 
attendants, it has not shown that work be the work of 
kiln operators. 

In support of the main point, the Union also asserts 
that Mr Gibson had a right to refuse to perform the work 
of stripping timber in circumstances which caused him to 
have a genuine concern about the safety of himself and 
others. I observe now that I have not been satisfied on 
this aspect of the Union's case, and I will say no more 
about it. 

On the subject of the onus of proof, I was referred by 
Mr Billing to the decision of the Full Bench of the 
Commission in Robe River Iron Associates and the 
Association of Draughting, Supervisory and Technical 
Employees (Pepler's case — 67 WAIG 1104 at 1106). 
There it was said by the Full Bench "that it is usual in 
such proceedings to require the employer to show on 
balance that the misconduct did, in fact, occur. It is 
required to establish some event sufficient to authorise 
unilateral termination of the contract of employment, as 
distinct from cases of termination by notice where the 
event leading to termination is the notice prescribed in 
the contract itself". On the basis of that statement, and 
the facts as I have outlined them so far, there appears to 
be no doubt that the company carries the burden of 
proving that stripping timber is part of the work of a kiln 
attendant, proof of this factor being essential to the 
justification of summary dismissal. But assuming for the 
moment that the result in this case turns on Mr Gibson 
being, in fact, employed as a kiln operator, for similar 
reasons I think the Union properly carries the burden of 
proving this point. 

I note that in Pepler's case the Full Bench of the 
Commission was mindful of the rules to be followed in 
deciding unfair dismissal cases as announced by the 
Industrial Appeals Court in the Undercliffe Nursing 
Home Case (65 WAIG 385). I find it interesting, and of 
some assistance to me in this case, that in the light of the 
Undercliffe Case decision, the Full Bench expressed its 
view on the question of a wrongful dismissal being also 
an unfair dismissal. It was the opinion of the Full Bench 
that it was ".. .unlikely that a dismissal will be other than 
unfair where, according to the Commission's 
assessment, an employer has wrongly exercised the 
power to dismiss summarily". Of course, in the present 
case I have the company's evidence of the opportunities 
afforded to Mr Gibson to reconsider his refusal to strip 
timber, and I must take this into account when deciding 
if the dismissal was unfair. However, the Full Bench 
statement remains important, and I think it is convenient 
that it be mentioned at this stage. 

Regarding the question, generally, of an employee's 
right to refuse to follow certain commands of his 
employer, Mr Billing cited a recent English case and 
several others of some antiquity. These are undoubtedly 
important cases concerning the question generally, but I 
think that in the Western Australian context, in cases 
where the employment is regulated by an Award, the 
decision of the Court of Arbitration in the Abattoirs case 
(41 WAIG 960) and the Full Bench of the Commission in 
the Railways case (61 WAIG 478) are of greater 
assistance. I say no more in these reasons about these two 
cases, beyond that the first includes a very rigorous 
analysis of principles, and that the second is an example 
of a decision arrived at within a framework of principles 

and the practical facts in the workplace, including the 
higher duties provisions contained in the Railway 
Employees' Award. 

The company's witnesses were not able to say that they 
had ever observed Mr Gibson performing the task of 
stripping timber but they testified to the performance of 
this task by others employed by the company as kiln 
attendants and they described the circumstances in which 
the task was performed by them. Mr Wenman, who is the 
company's production controller, said that kiln 
attendants were eager to undertake the task when asked 
to do so because it relieved the boredom of attending 
kilns. Mr Robinson, the distribution manager, described 
a range of tasks, some more important than others, 
undertaken by kiln attendants, and I think it is most 
unlikely indeed that kiln attendants would consent to 
performing these tasks but not stripping timber. Overall I 
am satisified that it is the case that the company's kiln 
attendants strip timber in the course of their work. 

Mr Robinson said that other companies required their 
kiln attendants to strip timber, although in cross- 
examination he admitted that his employment in the 
industry was entirely with Bunning Bros. He went on to 
say that he visited other yards, and I take this to mean 
that he had observed kiln attendants strip timber 
elsewhere, Mr Wenman said nothing at all about the 
custom in other yards but Mr Robinson testified that on 
two occasions the Union secretary had said that Mr 
Gibson should have performed the task when asked. This 
point of Mr Robinson's testimony was not challenged, 
and I think it would have been unlikely that the Union 
secretary would have conceded to the point if the 
industry-wide custom militated against the company's 
case against Mr Gibson. Taking this in conjunction with 
the description of the job of kiln attendant and the 
circumstances in which it is performed, I think it is 
probably the case that it is customary in the industry that 
kiln attendants strip timber when required to do so. 

Although I have reached the foregoing conclusion on 
the testimony of the company's witnesses, I am 
supported by the implication arising out of the Union's 
main point in argument. It was as though the Union was 
admitting that timber stripping was the work of kiln 
attendants, by arguing that Mr Gibson was a kiln 
operator and therefore not required to strip timber. 
Furthermore, at no time did the Union challenge the 
testimony about other kiln attendants performing the 
work in question. 

As to the position of kiln operator, it is not listed as a 
classification in the Timber Workers' Award. However 
the testimony of the company's witnesses establishes that 
it is a position held by Mr Duckett, who is a salaried 
employee; that his salary is higher than the "D" rate 
prescribed in the Award, plus leading hand allowance, 
which is the total wage paid to Mr Gibson when he 
relieves Mr Duckett; that he is Mr Gibson's immediate 
supervisor; and that he is supervisor to kiln operators 
employed in the company's number one and number two 
yards. 

Having considered Mr Gibson's testimony, I think it 
supports the conclusion that he was considered, by Mr 
Duckett at least, to be above the ordinary kiln attendant; 
that he was capable of being a kiln operator; and that he 
never stripped timber. But these things do not show that 
it was unreasonable that Mr Gibson should refuse to strip 
timber or that he is, in fact, employed as a kiln operator. 
According to the testimony that is a salaried supervisory 
position. Mr Gibson's testimony does not address this 
fact, and therefore it fails to establish the point of the 
Union's arguments. 

By way of one further observation, even if my 
conclusion was wrong on the foregoing point, the Union 
did not challenge the testimony of the company that Mr 
Duckett stripped timber in his capacity of kiln operator. 
Thus it seems to follow that even if Mr Gibson was also a 
kiln operator, he could be required to strip timber. In the 
light of all the testimony produced in this case, I 
conclude that Mr Gibson was justifiably summarily 
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dismissed from his employment. But this is merely to say 
that he was not wrongfully dismissed and 
notwithstanding the company's legal rights in this 
respect, the question remains, was he unfairly dismissed? 
(Undercliffe Nursing Home case, supra). 

There was a conflict of testimony regarding the time 
Mr Gibson was summarily dismissed. According to his 
account of events, he was finally dismissed before being 
invited to reconsider his position. Mr Robinson would 
have it otherwise, saying that the dismissal followed Mr 
Gibson's refusal to reconsider his position after his being 
advised by the Union secretary. I do not think that 
anything turns on this point of conflict, because I am 
satisified that Mr Gibson was not wrongfully dismissed 
and irrespective of when the dismissal occurred, it is 
plain the company was always prepared to re-employ 
him, depending on his willingness to change his mind. I 
am satisified that the company acted fairly in Mr 
Gibson's case by doing all that it could reasonably be 
expected to do in the circumstances. In the final analysis 
his fate was in his own hands. He acted foolishly and is 
responsible for his own plight. 

My decision is that the application be dismissed. 

UNIONS—Application for 
Alteration of Rules— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62. 

In the matter of an application by the Bread 
Manufacturers' Association of Western Australia 
for alteration of registered rules. 

1656 of 1987. 
DEPUTY REGISTRAR J. POPE. 

2nd day of February 1988. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisified 
that the requirements made thereunder have been 
complied with, I have this day registered an alteration to 
rule 1 of the registered rules of the applicant union in the 
terms of the application as filed on 10 December 1987. 

(Sgd.) JOHN POPE, 
Deputy Registrar. [L.S.] 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia 

and 
Bunning Bros Pty Ltd. 

No. CR835 of 1987. 
TIMBER YARD WORKERS AWARD 

No. 11 of 1951. 
Kiln Attendant Timber 

COMMISSIONER O.K. SALMON. 
1st day of December 1987. 

Order. 
HAVING heard Mr S.M. Billing on behalf of the 
applicant and Mr P.J. Cooke on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1970 
hereby orders— 

That the application be dismissed. 
(Sgd.) O.K. SALMON 

[L.S.] Commissioner. 

WESTERN AUSTRALIA 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 62. 

In the matter of an application by The Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service & Miscellaneous, W.A. Branch 
for alteration of registered rules. 

No. 1675 of 1987. 
Trevor John Pope, 

Deputy Registrar. 
2nd day of February 1988. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements made thereunder have been 
complied with, I have this day registered an alteration to 
rule 10 of the registered rules of the applicant union in 
the terms of the application as filed on 23rd day of 
December, 1987. 

DEPUTY REGISTRAR. 
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CONFERENCES — Notation of — 

NUMBER — 
COM- 

MISSIONER 
MATTER 

Amalgamated Metal 
Workers Union and 
Another 

Amalgamated Metal 
Workers Union and 
Others 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Australasian Society of 
Engineers, Moulders 
and Foundry Workers 

Australasian Society of 
Engineers, Moulders 
and Foundry Workers 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Conference on Com- 
mission's own 
motion 

Dampier Salt 
(Operations) Pty Ltd 

McCarthy's Engineer- 
ing Ltd and Another 

Mt Newman Mining 
Co Pty Ltd 

S.C.M. Chemicals 
Pty Ltd 

The Perth Mint 

WA Newspapers 

BMP Steel Inter- 
national Group — 
Wire Products 
Division 

WA Marine Research 
and Laboratories 

BHP Minerals 

BHP — Utah Minerals 

Charles Hull Con- 
tracting Co Pty Ltd 

Dampier Salt 
(Operations) Pty Ltd 

Australian Workers Union Kitchener Mining 

Builders Labourers 
Federation and Another 

Builders Labourers 
Federation and Another 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourfers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Building Trades 
Association 

Building Trades 
Association 

Civil Service Association 
Association 

Interceramics Pty 
Ltd 

Master Builders 
Association 

Atco Structures (WA) 
and Another 

Belmont Salvage Yard 

Beta Spray 

Case Formwork 
Pty Ltd 

Civil and Civic 
Pty Ltd 

Instant Scaffolds 

International Brick 
and Tile Pty Ltd 

Master Builders 
Association 

Master Builders 
Association 

Mehnert Engineers 

Multiplex Con- 
struction Pty Ltd 

Avante Constructions 

Cooper and Oxley 
Construction Co 
Pty Ltd 

WA Fire Brigades 
Board 

C85 of 1988 
—Halliwell S.C. 

CIO of 1988 
—Halliwell S.C. 

C932 of 1987 
—Halliwell S.C. 

C863 of 1987 
—Gregor C. 

C46 of 1988 
—Halliwell S.C. 

C409 of 1987 
—Halliwell S.C. 
C1098 fo 1987 

—Negus C. 
C525 of 1986 

—Halliwell S.C. 

No 
Conference 
Held 
11/01/88 

No 
Conference 
Held 
No 
Conference 
Held 
No 
Conference 
Held 
01/07/87 

23/12/87 

12/08/86 

Dispute re: Strike at Referred 
Burrup 

Dispute re: Strike over Concluded 
disciplinary letter issued 

Dispute re: Second tier Cancelled 
wage increase 

Dispute re: Dismissal of Withdrawn 
a worker 

Dispute re: Second tier Cancelled 
wage increase 

Dispute re: Implementa- Withdrawn 
tion of shift work 

Dispute re: Holidays Concluded 

Dispute re: Performing Concluded 
duties 

C219of 1987 
—Halliwell S.C. 

C565 of 1987 
—Gregor C. 
C16 of 1988 
—Gregor C. 
C744 of 1987 
—Gregor C. 

C56 of 1988 
—Gregor C. 

C693 of 1986 
—Halliwell S.C. 

C101 of 1987 
—Halliwell S.C, 

C588 of 1987 
—Halliwell S.C. 

C573 of 1986 
—Halliwell S.C. 

C31 of 1987 
—Halliwell S.C. 

C659 of 1986 
—Halliwell S.C. 

C529 of 1987 
—Halliwell S.C. 

C591 of 1986 
—Halliwell S.C. 

C654 of 1987 
—Halliwell S.C. 

C50 of 1988 
—Halliwell S.C. 

CIS of 1987 
—Halliwell S.C. 

C211 of 1987 
—Halliwell S.C. 

C7 of 1987 
—Halliwell S.C. 

C8 of 1988 
—Halliwell S.C. 

C40 fo 1987 
—Halliwell S.C. 

C338 of 1986 
—Halliwell S.C. 

PSA C24 of 1987 
—Fielding C. 

08/05/87 Dispute re: 38 hour week Concluded 

26/08/87 

21/01/88 

No 
Conference 
Held 
No 
Conference 
Held 
No 
Conference 
Held 
10/03/87 

07/09/87 

No 
Conference 
Held 
05/03/87 

No 
Conference 
Held 
06/08/87 
12/08/87 

No 
Conference 
Held 
14/09/87 

27/01/88 

18/02/87 

14/04/87 

03/03/87 

12/01/88 

No 
Conference 
Held 
No 
Conference 
Held 
09/10/87 
19/11/87 

Dispute re: Response Withdrawn 
over absenteeism 

Dispute re: Victimisation Concluded 
of a worker 

Dispute re: Strike over Withdrawn 
conditions of 
employment 

Dispute re: Employment Withdrawn 
of a cleaner 

Dispute re: Stoppage of Withdrawn 
work on mine site 

Dispute re: Conditions of Concluded 
employment 

Dispute re: Bans Concluded 

Dispute re: Termination Withdrawn 
of a worker 

Dispute re: Pro rata long Concluded 
service leave 
entitlements 

Dispute re: Unfair Withdrawn 
termination 

Dispute re: Bans on Concluded 
working overtime on 
Saturday 

Dispute re: Living away Withdrawn 
from home allowance 

Dispute re: Dismissal of Concluded 
workers 

Dispute re: Safety issue Concluded 

Dispute re: Bans over Concluded 
incentive payments 

Dispute re: Bans in Concluded 
support of lifing of 
formwork 

Dispute re: Time and Concluded 
Wages Record 

Dispute re: Bans imposed Concluded 
on fireproof spraying 

Dispute re: Site allow- Withdrawn 
ance and safety 
provisions 

Dispute re: Site Withdrawn 
allowance 

Dispute re: Various Concluded 
matters 
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PARTIES 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 
and Others 

Electrical Trades Union 
and Another 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Un 

Electrical Trades Un 

Electrical Trades Un 

Electrical Trades Un 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Hospital Salaried Officers 
Association 

Meat Industry Employees 
Union 

Miscellaneous Workers 
Union 

Prison Officers Union 

Roth Steven Raymond 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Wade Dennis William 

The Board of Manage- 
ment of Fremantle 
Hospital 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Italia Limestone Co 

Master Builders 
Association 

Master Builders 
Association 

Mining and Process 
Engineering Services 
Pty Ltd 

Mt Newman Mining 
Co Pty Ltd 

Multiplex — Consoli- 
dated Pty Ltd 

Builders Labourers 
Federation 

CPE Pty Ltd and 
Another 

Cobine Holdings Pty 
Ltd 

Computer Data 
Cabling Services 

Electrical Contractors' 
Association 

Electrical Contractors' 
Association 

G. & G. Electrical 
Enterprises 

Master Builders 
Association and 
Another 

O'Donnell Griffin 
Ltd 

Perth Electrical 
Services 

Ralph M. Lee 

Seme Electrical 
Engineering Co 

Wormald 
International 

(Aust) Pty Ltd and 
Others 

R.D. Miles and Co. 
Pty Ltd 

Metro Meats Limited 

Silver Chain Nursing 
Association 

Hon Minister for 
Corrective Services 

WA Travel Goods 
Pty Ltd 

Hon Minister for 
Health 

R.D. Miles and Co 
Pty Ltd 

S.S. Engineering and 
Foundry Pty Ltd 
S.S. Engineering 
(1984) Pty Ltd 

NUMBER — 
COM- DATE MATTER RESULT 

MISSIONER 

C301 of 1987 30/07/87 Dispute re: Claim for an Referred 
—Coleman & 20/11/87 allowance for plant 

—Collier attendants at Fremantle 
Hospital 

C990 of 1987 10/12/87 Dsipute re: Threatened Concluded 
—Negus C. stand downs 

C1093 of 1987 12/01/88 Dispute re: Demarcation Referred 
—Negus C. dispute 

C714 of 1987 05/11/87 Dispute re: Dismissal of Concluded 
—Halliwell S.C. 20/11/87 a worker 

C277 of 1987 19/05/87 Dispute re: Bans in Concluded 
—Halliwell support of claim for 

employment of a crane 
operator 

C103 of 1988 08/02/88 Dispute re: Site Referred 
—Negus C. allowance 
C71 of 1988 No Dispute re: Site Withdrawn 

—Gregory C. Conference allowance and 
Held conditions 

C32 of 1988 No Dispute re: Suspension Withdrawn 
—Gregor C. Conference of workers 

Held 
C74 of 1988 No Dispute re: Bans in Withdrawn 

—Halliwell S.C. Conference support of safety issue 
Held 

C658 of 1987 11/09/87 Dispute re: Safety issue Concluded 
—Halliwell S.C. over scaffolding boards 

C1089 of 1987 No Dispute re: site allowance Withdrawn 
—Halliwell S.C. Conference 

Held 
C686 of 1987 22/10/87 Dispute re: Access to Withdrawn 

—Halliwell S.C. time and wages records 
C683 of 1987 02/10/87 Dispute re: Underpayment Concluded 

—Halliwell S.C. of rates and 
provisions 

C675 of 1986 09/10/86 Dispute re: Strike by Withdrawn 
—Halliwell S.C. 20/10/86 union members 

C138 of 1987 20/03/87 Dispute re: Dismissal of Withdrawn 
—Halliwell S.C. 25/03/87 a worker 

C161 of 1987 09/04/87 Dispute re: Dismissal of Withdrawn 
—Halliwell S.C. a worker 

C33 of 1988 15/01/88 Dispute re: Claim for Withdrawn 
—Gregor C. all purpose allowance 

C201 of 1987 22/04/87 Dispute re: Overtime Withdrawn 
—Halliwell S.C. payments 

C625 of 1986 23/04/87 Dispute re: Alleged Withdrawn 
—Halliwell S.C. underpayment of 

award rates 
C29 of 1987 05/03/87 Dispute re: Payment of Withdrawn 

—Halliwell S.C. lost time for a 24 hour 
dispute 

C113 of 1987 16/03/87 Dispute re: Site Withdrawn 
—Halliwell S.C. allowance 

C216 of 1986 01/05/86 Dispute re: Claim for Withdrawn 
—Halliwell S.C. increase in travel 

allowances 
C1083 of 1987 22/12/87 Dispute re: Employment Concluded 

—Negus C. of workers 
CSS of 1988 No Dispute re: Dismissal of Withdrawn 
—Gregor C. Conference a worker 

Held 
C1059 of 1987 24/12/87 Dispute re: Roster Referred 

—Negus C. changes 
C876 of 1987 No Dispute re: Selection for Withdrawn 
—Gregor C. Conference Training Course 

Held 
CIS of 1988 27/01/88 Dispute re: Claim for Referred 

—Halliwell S.C. pro rata long service 
leave 

C745 of 1987 11/12/87 Dispute re: Refusal to Concluded 
—Negus C. sight written complaints 

against a worker 
C1085 of 1987 22/12/87 Dispute re: Conditions Concluded 

—Negus C. of employment 
C1102of 1987 05/02/88 Dispute re: Pro rata Cancelled 

—Negus C. long service leave 
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PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1671 of 1987. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 1670 of 1987 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth in accordance with the 
Industrial Relations Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Senior Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

That the application be struck out. 

Dated at Perth this 11th day of January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 42 of 1988. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 41 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Building 
Trades Association of Unions of Western Australia 
(Association of Workers) in accordance with the 
Industrial Relations Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Senior Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 41 of 1988, its accompanying 
statement and this Order on Jaxon Construction Pty 
Limited and Sabemo (WA) Pty Limited. 

(2) That an answer to the claim in matter No. 41 
of 1988, lodged with the Commission on the 19th 
day of January 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 4.00 p.m. on Friday the 22nd day of 
January 1988. 

Dated at Perth this 20th day of January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 44 of 1988. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 43 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by Electrical 
Power Transmission and Others in accordance with the 
Industrial Relations Act 1979; and whereas the 

application was heard exparte before me in Chambers, I, 
the undersigned Chief Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

That the time for filing answers in Application 
No. 43 of 1988 be waived. 

Dated at Perth this 20th day of January 1988. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 49 of 1988. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 48 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the 
International Brick and Tile Pty Limited in accordance 
with the Industrial Relations Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Senior Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 48 of 1988, its accompanying 
statement and this Order on The Australian 
Builders' Labourers' Federated Union of Workers, 
Western Australian Branch. 

(2) That an answer to the claim in matter No. 48 
of 1988, lodged with the Commission on the 21st 
day of January 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 4.00 p.m. on Friday the 22nd day of 
January 1988. 

Dated at Perth this 21st day of January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 53 of 1988. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 52 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the 
Construction, Mining and Energy Workers Union of 
Australia — Western Australian Branch in accordance 
with the Industrial Relations Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Chief Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 52 of 1988, its accompanying 
statement and this Order on the Robe River Mining 
Co Pty Limited. 

(2) That an answer to the claim in matter No. 52 
of 1988, lodged with the Commission on the 22nd 
day of January 1988 shall be lodged with the 
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Commission and a copy thereof served on the 
applicant by 12 noon, Thursday the 28th day of 
January 1988. 

Dated at Perth this 22nd day of January 1988. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

NOTICES — 
Appointments — 

Industrial Relations Act, 1979. 

It is hereby notified for general information that in 
accordance with the requirements of Section 85(7) of the 
Industrial Relations Act, 1979, the Public Service Board 
pursuant to the powers vested in it by Section 14(c) of the 
Public Service Act 1978, hereby appoints JOHN 
CARR1GG as Clerk of the Western Australian Industrial 
Appeal Court with effect on and from October 29 1987 
for a term of 5 years. 

K. PAYNE. 
Signed for and 

on behalf of the 
Public Service Board. 

NOTICES — 
Cancellation of awards/ 

agreements/respondents — 
Under section 47 — 

THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission, acting pursuant 
to section 47 of the Industrial Relations Act, 1979 
intends, by order, to cancel the following agreement, 
namely the — 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch (Egg Marketing Board) 
Agreement No. 5 of 1979. 

on the grounds that there are no longer any persons to 
whom the agreement relates. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 24th day of February, 1988. 

J. Carrig, 
REGISTRAR. 

Item No. Decision 

Darryl M. WITHERS 
Faith Gillian BRENNAN 
Gary Russell DEAN 
Eldbert VANDERMEULEN 
Midlred Irene PRENDERGAST 

Judith Merrilees LAURI 
Lorraine Winifred HAYRES 

Malcolm Leslie TAYLOR 
Gary Robert YEWERS 

PSA 584/87 Gregory David EDWARDS 

PSA 624/87 Elizabeth BOYD 

PSA 635/87 Donna Mary JOHNSON 

PSA 777/87 Robyn Anne POW 

PSA 778/87 Bernadette Therese MARTIN 

PSA 868/87 Brian Michael BOWEN 
PSA 869/87 Mark Owen DAIVD 
PSA 870/87 Murray Ronald HODKINSON 
PSA 871/87 Lesley Jean HOWE 
PSA 874/87 Grant OWENS 
PSA 875/87 Celly-Ann TAAFFE 
PSA 885/87 Kimball William DERBYSHIRE 
PSA 911/87 Peter James BREWSTER 

PSA 918/87 Murray John PATTERSON 
PSA 979/87 John Scott LAW 

PSA 1005/87 Pamela Jean BIGSBY 
PSA 1060/87 Basil Clarence VICKERS 

0065389 
042808 
0008230 
055931 
0066280 

0184238 
0027030 

P0075346 
083343 

0662200 

0063952 

0199102 

0289334 

0289346 

0063113 
0063125 
0063216 
0063137 
0063162 
0063149 
0069279 
0195509 

0037837 
0031896 

062819 
0069322 

Dismissed 
Concended Level 2/4 
Withdrawn 
Reclassified Level 3 
Position remain classified 
Level 1, but Appellant 
conceded a personal 
classification to Level 2 
Withdrawn by Leave 
Conceded Level 2 
Typing Supervisor 
Withdrawn 
Conceded Level 4 
Associate to Chief 
Commissioner 
Conceded Level 2 
Stores Officer 
Conceded Level 2 
Personal Secretary 
Conceded Level 2 
Personal Secretary 
Conceded Level 2 
Staff Clerk 
Conceded Level 2 
Staff Clerk 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Conceded Level 5 
Conceded Level 3 
Administrative Assistant 
Conceded Level 7 
Conceded Level 2 
Laboratory Technician 
Withdrawn by Leave 
Conceded Level 5 

*With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Appeal Effective 
No. Name Item No. Decision Date* 

PSA 1143/87 Thomas Louis NORWOOD 0046991 Dismissed 
PSA 1259/87 Glenise Lorraine FRANCIS 0037163 Conceded Level 2 1/11/85 

Data Processing Supervisor 
PSA 1307/87 Gayle Lorraine TIPPETT 00666060 Withdrawn 
PSA 1309/87 Anthony FITZGERALD 00066084 Withdrawn 
PSA 1499/87 Krystyna STASZAK 0211310 Conceded Level 2 1/11/85 

Personal Secretary 
PSA 1500/87 Eunice Ellen BOYD 021064 Conceded Level 2 1/11/85 

Personal Secretary 
PSA 1512/87 Dr Charles WATSON 016852 Conceded P6 1/11/85 

PSA 1548/87 
(Medical Officer) 

Robyn Joy Owens 0083483 Conceded Level 4 1/11/85 
Office Automation 
Co-ordinator 

PSA 1594/87 Desmond John WARD 206775 Withdrawn 
PSA 1662/87 John THOMPSON 0142700 Withdrawn 
PSA 1683/87 Malcolm Kenneth SEARS 0029415 Conceded Level 2 1/11/85 

Technical Officer 
PSA 1684/87 Jennifer Margaret Cheney 0029403 Conceded Level 2 1/11/85 

Technical Officer 
PSA 1694/87 Janet MACHIN 026165 Conceded Level 9 1/12/85 

1st Year 
PSA 1706/87 Maxine Anne MUNCKTON 0026396 Conceded Level 2 1/11/85 

Personal Secretary 
PSA 1765/87 John PYNES Withdrawn 
PSA 1847/87 Gregory John DAVIS 076235 Withdrawn 
PSA 1976/87 Civil Service Association 0166078 Conceded Level 5 1/11/85 
PSA 2263/87 Pamela Mary LEWIS 335484 Conceded Level 2 1/11/85 

Secretary 
PSA 2275/87 Ronald Victor STUDMAN 028387 Conceded Level 6 1/11/85 

Officer in Charge, 
Transport Services 

PSA 2276/87 Malvin Ronald PASCOE 0238399 Conceded Level 5 1/11/85 
PSA 2288/87 Donald E. DRYSDALE 069980 Withdrawn by Leave 
PSA 2426/87 Barry Frederick HATTON 009076 Withdrawn 

"With effect from the beginning of the first pay period commencing on or after the Effective Date. 

Coal Industry Tribunal — 

Awards/agreements — 
Application for — 

WESTERN AUSTRALIAN COAL MINING 
INDUSTRY (ENGINEERS) OCCUPATIONAL 

SUPERANNUATION AWARD 1987. 
Before The Western Australian 

Coal Industry Tribunal. 
Held at Collie on the 18th day of December 1987. 

Application No. 25 of 1987. 
Between: 

The Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia 

and 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers W.A. 
Branch 

Applicants, 
and 

Griffin Coal Mining Company Pty Limited 
and 

Western Colleries Limited 
Respondents. 

In the matter of: Application to make an Award to 
be known as the Western Australian Coal Mining 
Industry (Engineers) Occupational Superannuation 
Award 1987. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application brought by 
the engineering trade unions, whose members work on 
the coal field, for an increased superannuation benefit as 

envisaged by the Superannuation Principle under the 
Tribunal's wage condition fixing Principles. 

As has been said by the advocates for bother the 
unions and for the companies, the Tribunal on or about 
13 October last in matter number 23 of 1987, dealt with a 
similar matter for the number of the Miners Union and 
for members of the Deputies Union. For reasons which 
need not be mentioned on this occasion the claim as it 
affects the staff, has some technical problems and 
therefore, has not been dealt with. On that occasion this 
application would have been dealt with as it affected the 
engineers, but they were not present to consent to it and 
hence the matter could not proceed. What was said on 
that occasion clearly applies on this occasion. On that 
occasion the Tribunal was satisfied that the benefit which 
is proposed complied with the Principles in all respects. 

It remains only to say that the tribunal is now of the 
view that a similar order should issue on the same terms 
and conditions as that which issued out of proceedings 23 
of 1987, passing on the same benefit to members of the 
two engineering unions who work on the coal field and 
needless to say, the operative dates will be one and the 
same. 

Order. 
HAVING heard Mr P. Proctor on behalf of the 
Applicants and Mr T. Dobson on behalf of the 
Respondents the Tribunal doth hereby make the 
following award to be known as the Western Australian 
Coalmining Industry (Engineers) Occupational Super- 
annuation Award, 1987: 

1.—Title. 
This Award shall be known as the Western Australian 

Coalmining Industry (Engineers) Occupational Super- 
annuation Award, 1987. 
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2.—Application. 
This Award shall apply to the parties to this Award 

and to the employees of the Company to whom the 
Relevant Award applies. 

3.—Date of operation. 
This Award shall operate with respect to contribution 

"A" from the beginning of the first pay period 
commencing on or after 1 October 1987, and with respect 
to contribution 'B" from the date upon which the 
Special Levy applicable to the Coalmine Workers' 
Pension Fund is removed or 6 October 1990, whichever is 
the earlier. 

4.—Definitions. 
(1) "Party" means The Griffin Coalmining Company 

Limited, Western Colleries Limited; The Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch. 

(2) "Relevant Award" means The Engineers Coal 
Mining Award 1953. 

(3) "Company" means The Griffin Coalming 
Company Limited and/or Western Colleries Limited. 

(4) "The Fund" means Westscheme. 
(5) "Fund member" means an employee of the 

company who is a member of the fund. 
(6) "Special Levy" means the rate referred to in 

s.21(2) (a) (ii) (II) of the Coal Mine Workers' (Pensions) 
Act 1943. 

5.—Contributions. 
(1) The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules 
contribution "A" which shall be $7.00 per week on 
behalf of each fund member and a further contribution 
"b" of $7.00 per week on behalf of each fund member 
employed under the Relevant Award. 

(2) The rate of Company contributions shall be based 
on a formula comprising 3 per cent of the 110 tone truck 
rate (inclusive of 15 per cent shift loading where 
appropriate) as prescribed for employees of Western 
Collieries Limited under the Western Collieries Limited 
(Special Conditions of Employment) Order 1987. 

6.—Review of Contributions. 
(1) The rate of Company contributions to the Fund 

will be reviewed to reflect adjustments in the 110 ton 
truck rate (including 15 per cent shift loading) as 
prescribed for employees of Western Collieries Limited 
under the Western Collieries Limited (Special Conditions 
of Employment) Order 1987 and any such review shall 
apply from the date of the relevant adjustment to the rate 
prescribed in the said Order. 

(2) In the event of disagreement as to the rate to apply, 
the matter will be referred to the Western Australian 
Coal Industry Tribunal for determination. 

7.—Liberty to apply. 
The parties reserve the right to vary the terms of this 

Award as it relates to the date of operation of 
contribution "B" by the agreement of all parties to this 
Award. 

G.L. FIELDING, 
Chairman. 

Western Australian Coal Industry Tribunal. 

68 W.A.I.G. 

Coal Industry Tribunal— 

Awards/agreements— 
Variation of— 

COLLIE DEPUTIES AWARD 
No. 19 of 1954. 

Before the Western Australian Coal Industry Tribunal. 
Held at Collie on the 18th day of December 1987. 

Application Nos. 28 and 31 of 1987. 
Between: 

The Collie District Deputies Union of Workers 
Applicant, 

and 
Griffin Coal Mining Company Pty Limited 

and 
Western Colleries Limited 

Respondents. 
In the matter of: Application to incorporate agreements 

for Second Tier wage adjustments into the Collie 
Deputies Award 1968 Award. 

Decision of the Tribunal. 
THE CHAIRMAN: There are two applications before 
the Tribunal. They are applications to increase the level 
of remuneration for deputies working on the coalfield 
with both mining companies by some 4 per cent. They are 
consent applications, the parties having entered into 
quite detailed agreements in accordance with the require- 
ments of the Second-Tier wage adjustment Principle and 
the Principles generally. 

Mr Hebbard made passing reference to a previous 
decision of the Tribunal which affected the miners when 
driving 190 ton trucks (Application 25 of 1986). He 
referred also to the fact that on or about 15 June 1987, 
the deputies lodged a claim seeking, what can only be 
said to have been, a substantial wage increase and a claim 
which I might say was outside the Principles. Consequent 
upon the earlier adjustments to the rates of pay set for 
the miners, made before the current wage Principles 
came into effect, it is fair that the deputies, as a result of 
those adjustments felt themselves somewhat 
disadvantaged by a compression of relativities. It is 
probably fair to say that they still regard themselves as 
being somewhat disadvantaged, but the Principles 
prevent anything further being done about it, as they 
understand only too well, I suspect. 

What was said by the Tribunal and more particularly 
myself in respect of the background to the claim by the 
miners in October last, for Second Tier wage 
adjustments which as I have mentioned before, affected 
the great majority of employees on the coalfield, really 
applies with equal force to the deputies. In my experience 
the deputies, as with the miners, have as Mr Hebbard has 
said, realised that we live in a changing world, that the 
coal industry in this State, is not as buoyant as we would 
like and therefore there is a great need on the deputies as 
there is for others to adjust to see that the industry 
operates efficiently and effectively. It is only fair to the 
deputies to say that at least since 1980, when I first 
became involved with this industry in the way in which I 
now am, the deputies have always recognised the role of 
the Tribunal and always recognised that the proper way 
to achieve what has to be achieved is either by 
negotiation or in the ultimate by arbitration and for that 
they deserve recognition. 

The deputies have in my view rightly, as the Principles 
clearly require, approached their claim on an enterprise 
rather than an industry basis. They therefore have 
negotiated with the companies separately and reached 
separate agreements which involve a substantial number 
of trade-offs resulting in, again as the Principles require, 
a nil cost for their increased levels of remuneration. 

I should perhaps mention in brief some of the offsets 
that they have settled upon. So far as the Griffin Coal 
Mining Company Ltd is concerned there is to be an 
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implementation of a third maintenance shift at the 
company's muja operation which is likely to save the 
Company in the order of $68,TOO a year. There is to be, 
as with the other unions, a direct payment of wages into a 
bank or credit union, but because there are so few 
deputies in the employ of the Company, the savings in 
that respect are minimal. There is to be an input into shift 
operation data at the site office computer by the night 
shift deputy so that there will not be a need for a site 
deputy as might otherwise be the case. Again there is a 
small saving to the company for that. There is also an 
agreement cover absenteeism in cases of leave and 
prolonged sickness of Muja open-cut deputies by the 
utilisation of the Chicken Creek deputy. That is said to 
save the Company in the order of $6,000 per annum. 

There are a number of other changes to be adopted, 
they being the introduction of what is called "clock- 
time" payments, whereby overtime penalties hitherto 
paid, will not be paid when ordinary or standard hours of 
work are worked during normal hours which do not 
amount to overtime in the normally accepted sense of the 
term. The Company has not been able to attribute any 
money savings to that. Likewise, work through normal 
meal-times is to become an accepted practice and again 
the Company has not attached any monetary benefit to 
that, although clearly there will be some. 

There is to be a removal of the restrictions which have 
hitherto been imposed on Saturday by the deputies and 
also a change in arrangements for Union meetings so that 
they do not impact on the Company's operations. The 
Company has not attributed to any money to those 
changes. The Company says that the value of these 
offsets is something in the order of $76,000 which 
represents a saving to it in the order of 7.28 per cent of 
the existing wages costs which it incurs in respect of the 
deputies. 

The increased remuneration for the deputies will, 
taking into account on-costs, cost the Company almost 
$40,000. So it can been seen that the company has made a 
substantial net saving as indeed it the requirement of the 
Principles, if not in the letter certainly in the spirit. 

I should point out that though the base rate in the 
Award will be increased somewhat substantially, by $80 
or thereabouts, which on the face of it represents 
approximately and 18 per cent increase, that is quite 
illusory. The parties have reached agreement that a 
number of allowances, in particular that known as the 
"VA per cent allowance", the experience allowance 
which is paid for all purposes of the award and the "one- 
hour's payment" allowance will henceforth be deleted. I 
am told that those allowances can be said, on average, to 
represent something in the order of $100 or more a week 
to the deputies. So it can be seen that whilst the increase 
in the base rate is substantial, to regard the existing bse 
rate as being a true reflection of the income of the 
deputies at this time is simply a nonsense. Thus one has 
to look at the agreement in toto to see the real position 
and that is, so far as the Griffin Coal Mining Company 
now is concerned, that the true increase for the deputies 
is in the order of 3.81 per cent. 

So far as Western Colleries Ltd is concerned, the 
agreement reached between the deputies and that 
Company is somewhat different. There is to be an 
increase in working time. In effect there is to be an 
insistence that time required to be worked by the Award 
is, in fact, worked. When on e has a look at what is now 
exhibit 3 it can be seen how by stritly adhering to the 
Award provisions and taking away some of the restrictive 
practices there mentioned a saving of $90,000 per annum 
is worked out. 

There is to be, as Mr Hebbard said, a transfer of 
deputies where necessary between Western 5 and 
Western 3 and that is said to save the company in the 
order of $5,000 a year. Wages are again to be paid 
directly to bank accounts, saving some $3,000 a year. 
There is to be a reduction in staffing levels of deputies 
consequent upon reductions in staffing for the miners. 
The parties have agreed that there will be a reduction of 

two deputies by 1989. That is said to represent a saving of 
$42,000, although I think that can very much be said to 
be conservative given the existing rates of pay for 
deputies. 

The removal of restrictions on Saturday overtime is 
said to save the Company some $3,(XX). A change with 
respect to checking the conveyor systems will save the 
company $45,(XX) per annum. That is said to come about 
because currently the conveyor system is not checked 
until day shift starts. If something is wrong with it hours 
of production time can be lost and it is expected that the 
new arrangements will avoid that. 

The Company says that those offsets and some others, 
I refer in particular to the travelling arrangements which 
now do not seem to be an offset in reality, changes 
through technology and overtime reductions, for which 
the company has not made any monetary allowance, all 
amount to something like $188,000 against an increase in 
costs of nearly $99,000. So it can be seen that there is a 
saving in the order of 15 per cent through the offsets 
against an increase in remuneration for the deputies of 
some 3.98 per cent. Again, the result is that the increased 
remuneration for the deputies results in no cost to the 
Company, but rather, a reduction in overheads as there 
should be. Thus this agreement, as with the Griffin 
agreement, complies with the Principles. I am bound to 
say that the Tribunal is prepared to sanction the 
agreement between the parties in terms of the minutes 
which have been tendered. 

I do say quite seriously, that the state of the Award as a 
result of the different orders that will issue, leads me to 
suggest that the time has come to look seriously at having 
separate awards because the adjustments will be such 
that the document will be quite messy if not 
cumbersome. 

Of course, the proposed changes cannot operate retro- 
spectively, notwithstanding that the deputies have had a 
claim before the Tribunal for many many months. The 
changes will operate with effect from the first pay period 
on orafter this date. 

Orders. 
Application No. 28 of 1987. 

HAVING heard Mr R. Hebbard on behalf of the 
Applicant and Mr T. Dobson on behalf of the 
Respondent, the tribunal doth hereby award and order 
that the following provisions of the Collie Deputies 
Award 1954 as amended. 

Subclause (a) (i) of Clause 8. — Hours of Work 
Clause 9. — Rates of Pay 
Subclause (b) of Clause 13. — Overtime 
Subclause (f) of Clause 13. — Overtime 
Clause 23. — Pay Day 

as they apply to the Griffin Coal Mining Co Ltd be 
deleted and in lieu the following award to be known as 
the Griffin Coal Mining Company (Special Conditions 
of Employment — Deputies) Order 1987 shall apply. 

1.—Term. 
This Order shall have effect according to its terms until 

otherwise varied or rescinded by order of the Western 
Australian Coal Industry Tribunal. 

2.—Scope. 
(a) This Order shall apply to employees of the 

Griffin Coal Mining Company Ltd whose 
employment is covered by the Collie Deputies 
Award 1954 as amended. 

(b) Where the provisions of this Order are incon- 
sistent with the provisions of this order shall prevail. 

3.—Hours of Work. 
In lieu of subclause (a) (i) of Clause 8. — Hours of 

Work of The Collie Deputies Award 1954 the following 
provision shall apply: 

The working week shall consist of thirty-five hours 
and shall be worked in five shifts of seven hours 
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between Monday and Friday inclusive, such hours 
are to be back to back including crib time, which 
shall not exceed one half hour duration. 

4.—Rates of Pay. 
In lieu of Clause 9. — Rates of Pay of The Collie 

Deputies Award 1954 the following provisions shall 
apply: 

(a) The rate of pay for deputies covered by this 
Order shall be: 

Total Rate 
Per Week 

$ 
Deputy (Open Cut) 535.00 

(b) (i) In addition to the rate of pay prescribed in 
this clause deputies shall be entitled to an 
additional flat amount of $39.40 per week 
production bonus for the five ordinary 
working days Monday to Friday inclusive 
and for all paid leave. 

(ii) Liberty is reserved to the employer to 
apply to the Tribunal for a reduction or 
deletion of the production bonus if the 
present levels of production are not 
maintained. 

(c) Ordinary hours worked between 3 p.m. and 10 
p.m. shall attract a penalty of 15 per cent and 
ordinary hours worked between 10 p.m. and 
8.00 a.m. shall attract a penalty of 25 per cent. 

(d) Deputies holding a St John's First-Aid 
Certificate shall be paid $1.32 cents per week in 
addition to their ordinary rate. 

(e) If a deputy is compelled to work in water, or if 
water drips on him in sufficient quantity to 
inconvenience him in his work, he shall be paid 
$1.46 cents per shift extra. Should any dispute 
arise hereunder, it shall be refrred to the Board 
of Reference for decision. 

(f) (i) Where a bus service is provided or any 
other form of public transport the 
employer shall pay all charges in respect of 
fares for the transport of deputies to and 
from work in excess of $1.50 for fortnight 
per employee. The deputy concerned shall 
pay all charges up to and including $15 per 
fortnight. 

(ii) Where an employee is required to work 
outside the normal hours of duty (8 a.m. 
to 3 p.m. day shift and 3 p.m. to 10 p.m. 
afternoon shift) or one night shift and has 
to provide his own conveyance, the 
employer shall pay such employee an 
allowance of 25.1 cents per km in a vehicle 
with an engine displacement under 1600 
cc, 30.3 cents per km in a vehicle with an 
engine displacement between 1600 cc and 
2600 cc and 33.9 cents per km in a vehicle 
with an engine displacement over 2600 cc 
for all mileage travelled from the 
employee's place of abode or the Collie 
Post Office, whichever is the nearer to the 
place of work and return, provided that 
this allowance shall be paid for one vehicle 
only in respect of each four men for 
vehicles 1600 cc and under and five men 
for vehicles 1600 cc and above working in 
the same locality and able to travel 
conveniently in the same vehicle. 

(iii) Any dispute as to the operation of this 
subclause shall be determined by the 
Board of Reference. 

(g) Where an obligation to pay a final amount 
contains a decimal figure of .5 of a cent or 
more, the amount to be paid shall be the next 
whole cent. Example: 5.5 cents becomes 6.0 
cents. Where the amount to be paid contains a 

decimal figure of less than .5 of a cent, such 
decimal figure shall be disregarded. Example: 
5.4 cents becomes 5.0 cents. 

(h) For all work done on afternoon or night shift at 
open cut workings in the State of Western 
Australia an employee who is entitled to a shift 
allowance shall, in addition to that allowance, 
be paid at the rate of $2.94 per shift for all work 
done on afternoon shift and for all work done 
on night shift at the rate of $5.55 per shift. 

(i) All employees holding a Third Year First-Aid 
Medallion shall receive $6.97 per week in 
addition to his ordinary rate. Provided that no 
payment shall be required to be made pursuant 
to the provisions of this paragraph unless the 
qualifications are recognised as current. 

(j) An allowance of $10.00 per week shall be paid 
for all purposes of the award, in addition to the 
rate for Deputies to a Deputy holding the 
appropriate underground qualification and 
who is required to carry out an underground 
inspection. This allowance shall also be paid to 
an Open Cut Deputy who assists in such 
inspection. 

(k) On and from the commencement of production 
in 1982, and each year thereafter, each 
employee shall be entitled to receive two sets of 
industrial outer clothing per year without 
charge. 

5.—Overtime. 
In lieu of subclause (b) of Clause 13. — Overtime of 

The Collie Deputies Award 1954 the following provisions 
shall apply: 

An employee required to work overtime in excess of 
three hours after the completion of seven hours shall 
be allowed at least twenty minutes for a meal 
without deduction of pay and, unless notified the 
previous day that he will be required to work over- 
time, shall be either supplied with a meal by the 
employer or be paid $4.69 in lieu thereof, provided 
that this payment need not be made to a worker who 
can reasonable go home for a meal. After each four 
hours be allowed a further twenty minutes without 
deduction of pay, and be either supplied with a meal 
by the employer or be paid $4.69 in lieu thereof. 

6.—Pay Day. 
In lieu of Clause 23. — Pay Day of The Collie Deputies 

Award 1954 the following provisions shall apply: 
(1) The wages shall be paid to all workers on every 

alternate Friday. 
(2) Wages shall be paid on the same date at each 

mine or Collie office in the Collie district. 
(3) Wages may be paid by direct funds transfer into 
a bank or credit union account nominated by the 
employer. 

Application No. 31 of 1987. 
Having heard Mr R. Hebbard on behalf of the 

Applicant and Mr T. Dobson on behalf of the 
Respondent, the Tribunal doth hereby award and order: 

1. That the following provisions of the Collie 
Deputies Award 1954 as amended 

Clause 9. Rates of Pay 
Subclause (b) of Clause 13. — Overtime 

Clause 23, — Pay. Day. 
as they apply to Western Colleries Ltd be deleted 
and in lieu the following award to be known as the 
Western Colleries Ltd (Special Conditions of 
Employment — Deputies) Order 1987 shall apply. 

1.—'Term. 
This Order shall effect according to its terms until 

otherwise varied or rescinded by order of the 
Western Australian Coal Industry Tribunal. 
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2.—Scope. 
(a) This Order shall apply to employees of 

Western Colleries Ltd whose employment is covered 
by The Collie Deputies Award 1954 as amended. 

(b) Where the provisions of this Order are 
inconsistent with the provisions of The Collie 
Deputies Award 1954 as amended the provisions of 
this Order shall prevail. 

3.—Rates of Pay. 
In lieu of Clause 9. — Rate of Pay of The Collie 

Deputies Award 1954 the following provisions shall 
apply: 

(a) The rates of pay for deputies covered by 
this Order shall be:— 

Total Rate Per Week 
$ 

(i) Deputy (Deep Mine) 545.00 
(ii Deputy (Open Cut) 535 .(X) 

(b) (i) In addition to the rates of pay pre- 
scribed in this clause deputies shall 
be entitled to an additinal flat 
amount of $40.98 per week pro- 
duction bonus for the five ordinary 
working days Monday to Friday 
inclusive and for all paid leave. 

(ii) Liberty is reserved to the employer 
to apply to the Tribunal for a 
reduction or deletion of the 
production bonus if the present 
levels of production are not main- 
tained. 

(c) (i) For all time worked on afternoon 
shift, 10 per cent (10) shall be added 
to ordinary rates. For all time 
worked on night shift 15 per cent 
shall be added to ordinary rates, 

(ii) Where a colliery is hauling and 
tipping coal on day and afternoon 
shift 15 per cent shall be added to 
ordinary rates for all time worked 
on afternoon shift provided that 
such percentage shall be in lieu of 
and not additional to the percent- 
age prescribed in paragraph (i) 
hereof. 

(hi) A deputy who (a) during a period 
of engagement on shift work night 
shift only; or (b) remains on night 
shift for a longer period than four 
consecutive weeks; or (c) works on 
a night shift which does not rotate 
or alternate with another shift or 
with day work so as to give him at 
least one third of this working time 
off night shift in each shift cycle, 
shall during such engagement 
period or cycle, be paid at the rate 
of time and a quarter for all time 
worked during ordinary working 
hours on such night shift after 7.00 
a.m. shall be subject to an allow- 
ance of 10 per cent only and 
provided further that where a 
deputy works night shift at his own 
request an allowance of 10 per cent 
only shall be paid. 

(d) Deputies holding a St John's First-Aid 
Certificate shall be paid $1.37 cents per 
week in addition to their ordinary rate. 

(e) If a deputy is compelled to work in water, 
or if water drips on him in sufficient 
quantity to inconvenience him in his work, 
he shall be paid $1.46 cents per shift extra. 
Should any dispute arise hereunder, it 
shall be referred to the Board of Reference 
for decision. 

(f) When a deputy in the course of his duties 
has to examine a fall or falls, 16 feet high 
or over, he shall be paid 89 cents per shift 
extra. A fall is to be measured from the 
floor to the top of the aperture and the 89 
cents per shift shall be paid each shift until 
the fall is cleared away or graded down and 
the roof made secure. 

(g) (i) Where a bus service is provided or 
any other form of public transport 
the employer shall pay all charges in 
respect of fares for the transport of 
deputies to and from work in excess 
of $1.50 per fortnight per 
employee. The deputy concerned 
shall pay all charges up to and 
including $1.50 per fortnight. 

(ii) Where a deputy is required to work 
outside the normal hours of duty 
(8.00 a.m. to 3.00 p.m. day shift 
and 3.00p.m. to 10 p.m. afternoon 
shift) or one night shift and has to 
provide his own conveyance, the 
employer shall pay such employee 
an allowance of 25.1 cents per km 
in a vehicle with an engine displace- 
ment under 1600 cc, 30.3 cents per 
km in a vehicle with an engine dis- 
placement between 1600 cc and 
2600 cc and 33.9 cents per km in a 
vehicle with an engine displacement 
over 2600 cc for all mileage travel- 
led from the employee's place of 
abode or the Collie Post Office, 
whichever is the nearer to the place 
of work and return, provided that 
this allowance shall be paid for one 
vehicle only in respect of each four 
men for vehicles 1600 cc and under 
and five men for vehicles 1600 cc 
and above working in the same 
locality and able to travel conven- 
iently in the same vehicle. 

(iii) Any dispute as to the operation of 
this subclause shall be determined 
by the Board of Reference. 

(h) Where an obligation to pay a final amount 
contains a decimal figure of .5 of a cent or 
more, the amount to be paid shall be the 
next whole cent. Example: 5.5 cents 
becomes 6.0 cents. Where the amount to 
be paid contains a decimal figure of less 
than .5 of a cent, such decimal figure shall 
be disregarded. Example: 5.4 cents 
becomes 5.0 cents. 

(i) for all work done on afternoon or night 
shift at open cut workings in the State of 
Western Australia a deputy who is entitled 
to a shift allowance shall, in addition to the 
allowance, be paid at the rate of $1.69 per 
shift for all work done on night shift at the 
rate of $3.39 per shift. 

(j) All deputies holding a Third Year First Aid 
Medallion shall receive $7.25 per week in 
addition to his ordinary rate. Provided 
that no payment shall be required to be 
made pursuant to the provisions of this 
paragraph unless the qualifications are 
recognised as current. 

(k) On and from the commencement of 
production in 1982, and each year there- 
after, each deputy shall be entitled to 
receive two sets of industrial outer clothing 
per year without charge. 
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4.—Overtime. 
In lieu of subclause (b) of Clause 13. — Overtime 

of The Collie Deputies Award 1954 the following 
provision shall apply: 

(b) An employee required to work overtime in 
excess of three hours after the completion 
of seven hours shall be allowed at least 
twenty minutes for a meal without 
deduction of pay and, unless notified the 
previous day that he will be required to 
work overtime, shall be either supplied 
with a meal by the employer or be paid 
$4.69 in lieu thereof, provided that this 
payment need not be made to a worker 
who can reasonably go home for a meal. 
After each four hours of such overtime 
following a meal break, the worker shaU 
be allowed a further twenty minutes with- 
out deduction of pay, and be either 
supplied with a meal by the employer or be 
paid $4.69 in lieu thereof. 

23. — Pay Day. 
In lieu of Clause 23. — Pay Day of The Collie 

Deputies Award 1954 the following provisions shall 
apply: 

(i) Wages shall be paid to all workers on every 
alternate Friday. 

(ii) Wages shall be paid on the same date at 
each mine or Collie office in the Collie 
district. 

(Hi) Wages may be paid by direct funds 
transfer into an employee's nominated 
bank or credit union account. 

G.L. FIELDING, 
Chairman. 

Western Australian 
Coal Industry Tribunal. 

COLLIE DEPUTIES AWARD 
No. 19 of 1954. 

WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL ACT. 

Section 9. 
A compulsory conference held at Collie before the Chair- 

man on the 18th day of December 1987. 

Application No. 36 of 1987. 
Between: 

Griffin Coal Mining Co. Ltd. 
Applicant, 

and 
The Collie District Deputies Union of Workers. 

Respondent. 
In the matter of: Conference application regarding the 

implementation of a third production shift at Muja. 

WHEREAS at a conference convened by me pursuant to 
section 9 of the Western Australian Coal Industry 
Tribunal Act, 1987 on the 18 day of December 1987, 
regarding details for the implementation of a third 
production shift at Muja, agreement was reached 
between the parties relating to the introduction and 
implementation of a third production shift at the 

Company's Muja operations. Annexed hereto and 
signed by me in accordance of the matters upon which 
agreement has been reached, and the terms and 
conditions agreed upon. 

Dated at Collie the 18th day of December, 1987. 

G.L. FIELDING, 
Chairman. 

Western Australian Coal Industry Tribunal. 

Memorandum of Agreement. 
1.—Title. 

This Agreement shall be known as The Griffin Coal 
Mining Limited Night Shift (Muja) Operations — 
Deputies Agreement 1987. 

2.—Term. 
This Agreement shall have effect according to its terms 

until otherwise varied or rescinded pursuant to the 
Western Australian Coal Industry Tribunal Act, 1978. 

3.—Scope. 
(1) This Agreement shall apply to employees of The 

Griffin Coal Mining Company Limited bound by the 
Collie Deputies' Award 1968. 

(2) Where the provisions of this Agreement are incon- 
sistent with the provisions of the Collie Deputies' Award 
1968 ("the Award") the provisions of this Agreement 
shall prevail. 

4.—Hours of Work. 
(1) Notwithstanding the provisions of Clause 8. — 

Hours of Work of the Award, employees employed on 
company night shift operations shall work in accordance 
with the hours prescribed in this clause. 

(2) The ordinary hours of work shall be 35 hours per 
week, Monday to Friday inclusive. 

(3) The ordinary hours of work shall be on the basis of 
five shifts of seven hours per shift or such other shift 
hours of work the parties hereto may mutually agree. 

(4) The hours of work shall be worked between 10.00 
p.m. Sunday and 5.00 a.m. Monday, and between 10.00 
p.m. and 5.00 a.m. Tuesday to Friday inclusive. These 
hours may be varied by agreement between the parties. 

5.—Shift Payment. 
For all ordinary hours of work on night shift twenty 

five per cent shall be added to the ordinary rates in 
accordance with clause 4(c) of The Griffin Coal Mining 
Company (Special Conditions of Employment — 
Deputies) Order 1987. 

6.—Manning. 
The manning levels for night shift shall be normally 

arranged as follows: 
Two Deputies: 
However this level shall be subject to review as deter- 

mined by management in accordance with operational 
requirements. 

7.—Rosters. 
Notwithstanding the provisions of Clause 10. — 

Afternoon and Night Shift of the Award shift rosters will 
be as agreed between the parties. 

8.—Liberty. 
Liberty is reserved to the parties to reveiw the 

provisions of this Agreement following a period of 
twelve months from the date of this Agreement (i.e. the 
19th day of October 1987). 
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COLLIE STAFF AWARD 
No. 62 of 1955. 

WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL ACT. 

Section 9. 
A compulsory conference held at Collie before the Chair- 

man on the 18th day of December 1987. 

Application No. 35 of 1987. 
Between: 

Griffin Coal Mining Co. Ltd. 
Applicant, 

and 
Australian Collieries' Staff Association West Australian 

Branch, Union of Workers. 
Respondent. 

In the matter of: Conference application regarding the 
implementation of a third production shift at Muja. 

WHEREAS at a conference convened by me pursuant to 
section 9 of the Western Australian Coal Industry 
Tribunal Act, 1987 on the 18 day of December 1987, 
regarding details for the implementation of a third 
production shift at Muja, agreement was reached 
between the parties relating to the introduction and 
implementation of a third production shift at the 
Company's Muja operations. Annexed hereto and 
signed by me in accordance with section 9(4) of the Act is 
a morandum of the matters upon which agreement has 
been reached, and the the terms and conditions agreed 
upon. 

Dated at Collie the 18th day of December, 1987. 

G.L. FIELDING, 
Chairman. 

Western Australian Coal Industry Tribunal. 

Memorandum of Agreement. 
1.—Title. 

This Agreement shall be known as The Griffin Coal 
Mining Limited Night Shift (Muja) Operations — Staff 
Agreement 1987. 

2.—Term. 
This Agreement shall have effect according to its terms 

until otherwise varied or rescinded pursuant to the 
Western Australian Coal Industry Tribunal Act, 1978. 

3.—Scope. 
(1) This Agreement shall apply to employees of The 

Griffin Coal Mining Company Limited bound by the 
Colliery Staffs' Award 1968. 

(2) Where the provisions of this Agreement are incon- 
sistent with the provisions of the Colliery Staffs' Award 
1968 ("the Award") the provisions of this Agreement 
shall prevail. 

4.—Hours of Work. 
(1) Notwithstanding the provisions of Clause 8. — 

Hours of Work of the Award, employees employed on 
company night shift operations shall work in accordance 
with the hours prescribed in this clause. 

(2) The ordinary hours of work shall be 35 hours per 
week, Monday to Friday inclusive. 

(3) (a) For employees covered by this Agreement who 
supervise employees bound by the Coal Mining Industry 
(Miners' Western Australia) Consolidated Award 1981 
the ordinary hours of work shall be on the basis of five 
shifts of seven hours per shift or such other shift hours of 
work as the parties hereto may mutually agree. 

(b) The hours of work shall be worked between 12.00 
a.m. and 7.00 a.m. Monday, and Between 10.00 p.m. 
and 5.00 p.m. Tuesday to Friday inclusive. These hours 
may be varied by agreement between the parties. 

(4) (a) For employees covered by this Agreement who 
supervisor employees bound by the Engineers' Coal 
Mining Award 1953 and for storeman the ordinary shift 
hours of work shall be on the basis of four shifts of eight 
and three quarter hours per shift or such other shift 
hours of work as the parties hereto may mutually agree. 

(b) The hours of work shall be worked between 11.00 
p.m. Sunday and 7.45 a.m. Monday, and between 10.00 
p.m. and 6.45 a.m. Tuesday to Friday inclusive. These 
hours may be varied by agreement between the parties. 

5.—Shift Payment. 
For all ordinary hours of work worked on night shift 

twenty five per cent shall be added to the ordinary rates 
in accordance with Clause 3 of The Griffin Coal Mining 
Company (Special Conditions of Employment — Staff) 
Order 1987. 

6.—Manning.— 
The manning levels for night shift shall be normally 

arranged as follows: 
1 — Shift Manager 
1 — Maintenance Foreman 
1 — Storeman 

However this level and classification shall be subject to 
review as determined by management in accordance with 
operational requirements. 

7.—Rosters. 
Shift rosters will be as agreed between the parties. 

8.—Liberty. 
Liberty is reserved to the parties to review the 

provisions of this Agreement following a period of 12 
months from the date of this Agreement. 

COLLIERY STAFFS' AWARD 
No. 62. of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 18th day of December 1987. 
Application Nos. 32 and 33 of 1987. 

Between: 
Australian Colleries' Staff Association, West Australian 

Branch, Union of Workers, Collie 
Applicant, 

and 
Western Colleries Limited 

and 
Griffin Coal Mining Company Pty Limited 

Respondents. 
In the matter of: Applications to incorporate agreements 

for Second Tier wage adjustments into The Colliery 
Staffs' Award 1968 as consolidated and amended. 

Decision of the Tribunal. 
THE CHAIRMAN: These two applications are the last 
of the applications to adjust the level of remuneration for 
those working in the cod field under the second tier wage 
adjustment Principle. The parties have met and reached 
agreement on quite substantial changes designed to 
restructure and make more efficient the operations in the 
coal fields so far as they affect the persons concerned by 
these two applications. It is only fair to acknowledge 
what Mr Pullan has said: that is that the Association 
accepts a need to negotiate and come up with adjust- 
ments necessary to see that the coal industry prospers as 
best it can in this environment. I should say in light of the 
comments made by me in respect of the Miner's Union 
claim (Application 22 of 1987) that the Staff Association 
has by and large been a shining light in that respect on 
this coal field, for that, they deserve credit. As I have said 
on another occasion, perhaps the conduct of the 
Association in this State could well be a useful precedent 
for others elsewhere in the coal industry of this nation. 
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Be all that as it may, the Association has recognised 
that which some have found difficulty in recognising; 
namely, that negotiations of this kind can only be dealt 
with on an enterprise basis and they have successfully 
achieved for their members an increase in levels of 
remuneration to the maximum permitted by the 
Principles. 

The arrangments reached with the Griffin Coal Mining 
Company Ltd are set out in a very detailed and clear way 
in the agreement which has been lodged with the 
Tribunal. They have amongst other things agreed on the 
implementation of the third shift at the Company's Muja 
operations resulting in a saving to the Company in the 
order of $156 000 per annum. The payment of wages 
direct to bank accounts will produce a saving of some 
$1 800 per annum or thereabouts. The opening up of 
hours of work in respect of Saturday work or in layman's 
language, the removal of the quite severe restrictive work 
practice that existed in respect of Saturday work, will 
save the Company some $9 600 per annum. 

The parties have agreed to negotiate, apparently in a 
meaningful way, for the deletion of the 11 Vi per cent 
loading on sick leave and workers' compensation. Quite 
properly, the Company has not attached any money 
benefit to that at this stage because it has not yet been 
realised. In addition, as with other unions, so far as the 
Company is concerned, the Association has agreed to the 
principle of what is called "on the field dock time 
payment" whereby ordinary hours of work between 3.00 
and 10.00 p.m. will attract a penalty of 15 per cent rather 
than overtime penalties and likewise, ordinary hours of 
work between 10.00 and 8.00 will attract a penalty of 25 
per cent rather than a massive overtime penalty. 

1 should say in passing that the Company does not 
attribute any monetary benefit to that but clearly there 
will be some. The quantifiable benefits come to 
something in the order of $167 000. Against that, the 
Company says that the 4 per cent increase to its staff will 
cost in the order of $92 000 or $147 000 if one regards the 
on-costs. Still it can be seen that overall there is a nil cost 
to the Company and that is consistent with the 
Principles. 

So far as the agreement with the Griffin Coal Mining 
Company Ltd is concerned, the staff as with the deputies 
have come to an arrangement whereby they will work 
through the full day rather than have the inordinate 
breaks that seem to have grown up through custom and 
practice over the years. As well, there will be some early 
starts without penalties. Morning tea time, for example, 
is to be reduced from 25 minutes to a more reasonable 10, 
and showering time and the rest is to be reduced. That is 
said, surprisingly, to save the Company in the order of 
$62 000 per annum. 

The Company will make much greater savings in 
respect of an arrangement to make shift times more 
flexible. The concept will be that shift times will be 
adjusted to meet the exigencies of the day rather than 
there being a strict adherence to earlier or otherwise 
prescribed shift times to that there will be a saving of 
$180 000 per annum to the Company. 

There will also be a saving through direct payment of 
salaries or wages to bank accounts of some $2 000. There 
is to be a reduction in the staff establishment levels which 
is said to save something in the order of $36 000 per 
annum although again, I think it is only fair to say that 
that is a conservative sum. 

The Association has also accepted the coming of 
computers. It must adopt different views to manning 
levels and work practices and it has already, but 
subsequent to the coming into being of the new 
Principles, agreed with the Company for the employ- 
ment of part-time and casual employees in a formal way, 
something which I think can fairly be said to be new. 
There are arrangements for multi-skilling to which the 
Company has not attached any monetary benefit. Also, 
there is, in this case, an agreement that the 17'A per cent 
loading on sick leave should go. That, I would have 
thought would require a substantial offset to be added to 

those already listed but it has not been done. It simply 
highlights that the Company's offsets which are said to 
be in the order of $280 000, are indeed conservative. The 
cost of remunerating the staff at the new levels is in the 
order of $192 000. Thus it can be seen that there is quite a 
substantial to the Company. 

Both the agreements clearly fall within the spirit and 
the letter of the Principles. The Tribunal is prepared to 
make orders in terms of the minute to give effect to the 
agreement reached. It will result in different rates of pay 
for staff at the two Companies but that I think is a 
natural product of the Principles and something which I 
think can be looked on with favour rather than with fear. 

The adjustments must, of course, operate prospect- 
ively and not retrospectively. As the Principles require, 
the orders will be made effective from the first pay period 
on and from this day. 

Orders. 
Application No. 32 of 1987. 

HAVING heard Mr T. Dobson on behalf of the Applic- 
ant and Mr C. Pullan on behalf of the Respondent, the 
Tribunal doth hereby award and order; 

1. That the following provisions of the Colliery 
Staffs' Award 1968 

Clause 5. — Wages 
Subclause (vi) of Clause 9. — Overtime 
Subclause (g) of Clause 19. — Sick Leave. 
Clause 14. — Payment of Wages 

as they apply to Western Collieries Limited be 
deleted and lieu the following Award to be known as 
the Western Colleries Limited (Special Conditions 
of Employment — Staff) Order 1987 shall apply. 

1.—Term. 
This Order shall have effect according to its terms until 

otherwise varied or rescinded by order of the Western 
Australian Coal Industry Tribunal. 

2.—Scope. 
(a) This Order shall apply to employees of Western 

Colleries Limited whose employment is covered by the 
Colliery Staffs' Award 1986. 

(b) Where the provisions of this Order are inconsistent 
with the provisions of the Colliery Staffs' Award 1968 as 
amended the provisions of this Order shall prevail. 

3.—Rates of Pay. 
In lieu of Clause 5. — Rates of Pay of the Colliery 

Staffs' Award 1968 the following provisions shall 
apply;— 

(a) The rates of pay for employees covered by this 
Order shall be:— 

DIVISION "A" 
Total Rate 
Per Week 

$ 
GROUP 1 JMo Rate 
Chief Mechanical Engineer 
Chief Electrical Engineer 
Maintenance Superintendent 
Chief Surveyor 
Office Controller 
Accountant 
Senior Geologist 
GROUP 2 710.65 
Shift Manager 
Senior Undermanager 
GROUP 3  699.62 
Mechanical Engineer in Charge 
Electrical Engineer in Charge 
Senior Maintenance Foreman 
Maintenance Planning Co-ordinator 
Coal and Quality Controller 
GROUP 4 619.86 
Undermanager 
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Total Rate 
Per Week 

GROUP 5  
Mechanical Engineer 
Electrical Engineer 
Maintenance foreman 
Maintenance Planning Officer 
Apprentice Master 
Engineer 
Supply Controller 
Geologist 
D.P. Systems Co-ordinator 
Delta Controller 
GROUP 6  
Project Officer 
Environment Officer 
GROUP 7  
Ventilation Officer 
Training Officer/Plant Instructor 
GROUP 8  
Mine Surveyor 
Drill Foreman 
Systems Analyst 
Laboratory Supervisor 
GROUP 9  
Assistant Accountant 
Chief Clerk 
GROUP 10  
Draftsman 
GROUP 11  
Paymaster 
Training and Safety Co-ordinator 
Occupational Health/Safety Officer 
Employee Relations Officer 
•Personnel Officer 
GROUP 12  
Analyst Programmer 
GROUP 13  
Parts Co-ordinator 
Surveyor 
Assistant Supply Controller 
Senior Secretary 
GROUP 14 
Junior Engineer 
Junior Geologist 

% 
1st year of service 80  
2nd year of service 85  
3rd year of service 90  

612.30 

, 606.54 

600.76 

. 597.(X) 

591.98 

589.84 

588.77 

577.86 

573.14 

. 489.84 

. 520.45 

. 551.07 

DIVISION "B" 
1. Senior Industrial Nurse 478.02 
2. Industrial Nurse 467.51 
3. Senior Clerk/Senior Storeman 460.64 
4. Screen and Surface Overseer 452.47 
5. Typist or Receptionist 433.82 
GROUP 1 
Adult Clerk 
Storeman 
Secretary 
Surveyors Assistant 
Laboratory Assistant 
Technical Assistant 

1st year of service in Coal 
Mining Industry  433.82 
2nd year of service in Coal 
Mining Industry 444.18 
3rd year of service in Coal 
Mining Industry 452.47 

GROUP 2 
Juniors — of 1st Year adult rate % 433.82 

Under 17 years of age 52 225.59 
From 17 years to 18 years 61 264.63 
From 18 years to 19 years 71 308.01 
From 19 years to 20 years 82 355.73 
From 20 years to 21 years 92 399.11 

( b )(i) The rates herein prescribed are based on 
the minimum adult wages of $202.20 as 
fixed by the Western Australian Industrial 
Relations Commission on 4 November 
1985 and shall be the minimum rates of 
wages payable to employees employed in 
the classifications set out hereunder. 

(ii) In addition to the rates of wages prescribed 
in this clause employees shall be entitled to 
an additional flat amount of $40.98 per 
week production bonus for five ordinary 
working days Monday to Friday inclusive 
and for all paid leave. 

(Hi) Liberty is reserved to the employer to 
apply to the Tribunal for a reduction or 
deletion of the production bonus uf the 
present levels of production are not 
maintained. 

(iv) No new classifications for employees who 
are members of or eligible to become 
members of the Australian Collieries' 
Staff Association, West Australian 
Branch, Union of Workers shall be created 
by the employer without consent of the 
Association, provided that in the event of 
dispute arising under the provisions of this 
subclause it shall be determined by the 
Western Australian Coal Industry 
Tribunal. 

(c) Casual Clerks: Casual clerks may be employed 
at an hourly rate for a lesser period than two weeks 
and shall be paid whilst so employed 25 per cent in 
addition to the rates prescribed in Division "B", 
hereof with a minimum engagement of 4 hours, 
(d) (i) All employees holding a third year First 

Aid Medallion shall receive $7.25 per week 
in addition to their ordinary rate. 

(ii) Any employee holding a third year First 
Aid Medallion may be nominated as a 
First Aid man who shall see that the first 
aid room, equipment and stores are 
maintained in proper order and condition. 
He shall be paid $9.80 per week in addition 
to his ordinary rate. 

(iii) No payment shall be required to be made 
pursuant to the provisions of this sub- 
clause, unless the qualifications are 
recognised as current. 

(e) Employees at open cut workings which shall 
include gantries situated elsewhere but handling 
open cut coal and at all bins into which open cut coal 
is tipped who ordinarily are entitled to a shift 
allowance for work done on afternoon or night shift 
shall, in addition to the allowance, be paid at the 
rate of $1.76 per shift for all work done on 
afternoon shift and for all work done on night shift, 
at the rate of $3.53 per shift. For the purpose of this 
item "open cut workings" means that work directly 
involved in the removal of coal and over-burden, 
(f) If any employee, with the exception of those 
employees included in the classifications set out in 
Division "A"' whether on the surface or under- 
ground, be compelled to work in water, or if water 
or rain drips on him in sufficient quantity to 
inconvenience him in his work, or if through any 
other circumstances in the ordinary course of his 
employment he should come into contact with water 
which would cause him to become sufficiently wet 
or to inconvenience him in his work, he shall be paid 
$1.46 per shift extra. Should any dispute arise here- 
under, it shall be referred to the Board of Reference 
for determination. 

4.—Overtime. 
In lieu of subclause (vi) of Clause 9. — Overtime of the 

Colliery Staffs' Award 1968 the following shall apply: 
(iv) An employee (other than an employee in 

Division "A") required to work overtime in excess 
of three hours after the completion of his ordinary 
hours of work on any one day shall be allowed at 
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least 30 minutes for a meal without deduction of pay 
and unless notified the previous day that he will be 
required to work overtime, shall be either supplied 
with a meal by the employer or paid $4.69 in lieu 
thereof, provided that this payment need not be 
made to an employee who can reasonably go home 
for a meal. After each four hours of such overtime 
following a meal break an employee shall be allowed 
a further 30 minutes without deduction of pay and 
either be supplied with a meal by the employer or be 
paid $4.69 in lieu thereof. 

5.—Sick Leave. 
In lieu of the provisions of subclause (g) of Clause 19. 

— Sick Leave of the Colliery Staffs' Award 1968 the 
following provisions shall apply:— 

The employee shall be paid for each day of leave 
allowance under this clause at the weekly rate for his 
class of work. 

14.—Payment of Wages. 
In lieu of Clause 14. — Payment of Wages of the 

Colliery Staffs' Award 1968 the following provisions 
shall apply:— 

(1) All employees covered by this award shall be 
paid fortnightly on each alternative Friday. 

(2) Notwithstanding the provisions of subclause 
(1) of this clause by mutual agreement between the 
employer and employee concerned, payment of 
wages may be made at other than fortnightly 
intervals and on any day of the week as so agreed. 

(3) Wages may be paid by direct funds transfer 
into an employee's nominated bank or credit union 
account. 

Application No. 33 of 1987. 
Having heard Mr T. Dobson on behalf of the 

Applicant and Mr C. Pullan on behalf of the 
Respondent, the Tribunal doth hereby award and order 
that the following provisions of the Colliery Staff's 
Award 1968. 

Subclause 5.—Wages 
Subclauses (i), (iii), (iv) and (vi) of Clause 9.— 
Overtime 
Clause 14.—Payment of Wages 

as they apply to the Griffin Coal Mining Co Ltd be 
deleted and in lieu the following award to be known as 
the Griffin Coal Mining Company (Special Conditions 
of Employment — Staff) Order 1987 shall apply. 

1.—Term. 
This Order shall have effect according to its terms until 

otherwise varied or rescinded by order of the Western 
Australian Coal Industry Tribunal. 

2.—Scope. 
(a) This Order shall apply to employees of the Griffin 

Coal Mining Company Ltd whose employment is 
covered by the Colliery Staffs' Award 1968 as amended 
and consolidated. 

(b) Where the provisions of this Order are inconsistent 
with the provisions of the Colliery Staffs' Award 1968 as 
amended the provisions of this Order shall prevail. 

3.—Rates of Pay. 
In lieu of Clause 5. — Wages of the Colliery Staffs' 

Award 1968 the following provisions shall apply:— 
(a) The rates of pay for employees covered by this 

Order shall be:— 

DIVISION "A" 

GROUP 1  
Chief Mechanical Engineer 
Chief Electrical Engineer 
Maintenance Superintendent 
Chief Surveyor 
Office Controller 
Accountant 
Senior Geologist 

Total Rate 
Per Week 

$ 
...No Rate 

GROUP 2  
Shift Manager 
Senior Undermanager 

GROUP 3  
Mechanical Engineer in Charge 
Electrical Engineer in Charge 
Senior Maintenance Foreman 
Maintenance Planning Co-ordinator 
Coal and Quality Controller 

GROUP 4  
Undermanager 

GROUP 5  
Mechanical Engineer 
Electrical Engineer 
Maintenance Foreman 
Maintenance Planning Officer 
Apprentice Master 
Engineer 
Supply Controller 
Geologist 
D.P. Systems Co-ordinator 
Delta Controller 

GROUP 6  
Project Officer 
Environmental Officer 

GROUP 7  
Ventilation Officer 
Training Officer/Plant Instructor 

GROUP 8  
Mine Surveyor 
Drill Foreman 
Systems Analyst 
Laboratory Supervisor 

GROUP 9  
Assistant Accountant 
Chief Clerk 

GROUP 10. 
Draftsman 

600.48 

591.03 

GROUP 11  
Paymaster 
Training and Safety Co-ordinator 
Occupational Health/Safety Officer 
Employee Relations Officer 
Personnel Officer 

586.06 

583.94 

582.89 

GROUP 12  
Analyst Programmer 

GROUP 13  
Parts Co-ordinator 
Surveyor 
Assistant Supply Controller 
Senior Secretary 

GROUP 14 
Junion Engineer 
Junior Geologist 

1st year of service  
2nd year of service  
3rd year of service  

. 484.95 

. 515.26 

. 545.56 

DIVISION "B" 
1. Senior Industrial Nurse 473 24 
2. Industrial Nurse 462 84 
3. Senior Clerk/Senior Storeman 461 00 
4. Screen and Surface Overseer 453 00 
5. Typist or Receptionist 434 00 
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Total Rate 
Per Week 

$ 
GROUP 1 
Adult Clerk 
Storeman 
Secretary 
Surveyors Assistant 
Laboratory Assistant 
Technical Assistant 

1st year of service in Coal 
Mining Industry  434.00 
2nd year of service in Coal 
Mining Industry  443.00 
3rd year of service in Coal 
Mining Industry  453.00 

GROUP 2 
Juniors — of 1st Year adult rate % 434.00 
Under 17 years of age 52 225.68 
From 17 year to 18 years 61 264.74 
From 18 years to 19 years 71 308.14 
From 19 years to 20 years 82 355.88 
From 20 years to 21 years 92 399.28 
(b) (i) The following rates herein prescribed are 

based on the minimum adult wages of 
$202.20 as fixed by the Western Australian 
Industrial Relations Commission on 
November 4, 1985 and shall be the 
minimum rates of wages payable to 
employees employed in the classifications 
set out hereunder. 

(ii) In addition to the rates of wages prescribed 
in this clause employees shall be entitled to 
an additional flat amount of $39.40 per 
week production bonus for the five ordin- 
ary working days Monday to Friday 
inclusive and for all paid leave. 

(iii) Liberty is reserved to the employer to 
apply to the Tribunal for a reduction of 
deletion of the production bonus if the 
present levels of production are not main- 
tained. 

(iv) No new classifications for employees who 
are members of or eligible to become 
members of the Australian Colleries' Staff 
Association, West Australian Branch, 
Union of Workers shall be created by the 
employer without consent by the 
Association, provided that in the event of 
dispute arising under the provisions of this 
subclause it shall be determined by the 
Western Australian Coal Industry 
Tribunal. 

(c) Casual Clerks: — Casual clerks may be 
employed at an hourly rate for a lesser period than 
two weeks and shall be paid whilst so employed 25 
per cent in addition to the rates prescribed in 
Division "B", hereof with a minimum engagement 
of 4 hours. 
(d) (i) All employees holding a third year First 

Aid Medallion shall receive $6.97 per week 
in addition to their ordinary rate. 

(ii) Any employee holding a third year First 
Aid Medallion may be nominated as a 
First Aid man who shall see that the first 
aid rooms, equipment and stores are 
maintained in proper order and condition. 
He shall be paid $9.42 per week in addition 
to his ordinary rate. 

(iii) No payment shall be required to be made 
pursuant to the provisions of this sub- 
clause, unless the qualifications are 
recognised as current. 

(e) Employees at open cut workings which shall 
include gantries situated elsewhere but handling 
open cut coal and at all bins into which open cut coal 
is tipped who ordinarily are entitled to a shift allow- 
ance for work done on afternoon or night shift shall, 
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in addition to the allowance, be paid at the rate of 
$2.94 per shift for all work done on afternoon shift 
and for all work done on night shift, at the rate of 
$5.88 per shift. For the purpose of this item "open 
cut workings" means that work directly involved in 
the removal of coal and over-burden. 

(f) If any employee, with the exception of those 
employees included in the classifications set out in 
Division "A" whether on the surface or under- 
ground, be compelled to work in water, or if water 
or rain drips on him in sufficient quantity to incon- 
venience him in his work, or if through any other 
circumstances in the ordinary course of his employ- 
ment he should come into contact with water which 
would cause him to become sufficiently wet or to 
inconvenience him in his work, he shall be paid 
$1.46 per shift extra. Should any dispute arise here- 
under, it shall be referred to the Board of Reference 
for decision. 

4.—Overtime. 
(a) In lieu of subclause (i) of Clause 9. — Overtime of 

the Colliery Staffs' Award 1968 the following provisions 
shall apply:— 

(1) All time worked in excess of ordinary hours of 
work shall be paid for at the rate of time and one- 
half for the first three hours and double time there- 
after. 

(b) In lieu of the provisions of subclauses (iii) and (iv) 
of Clause 9. — Overtime of the Colliery Staffs' Award 
1968 the following provision shall apply: 

Ordinary hours worked between 3 p.m. and 10 
p.m. shall attract a penalty of 15 percent and 
ordinary hours worked between 10 p.m. and 8 a.m. 
shall attract a penalty of 25 per cent. 

(c) In lieu of the provisions of subclause (v) of Clause 
9. — Overtime of the Colliery Staffs' Award 1968 the 
following provisions shall apply: 

The worker required to work overtime on a 
Saturday shall be afforded at least five hours' work 
or paid for five hours at the appropriate rate except 
where such overtime is continuous with overtime 
commenced on the day previous provided that at 
least four hours' overtime are actually worked. 
Where less than four hours' overtime is worked pay- 
ment shall be made at the appropriate rate for the 
actual time worked only. Where five hours are 
worked consequent upon this clause a worker shall 
only be entitled to a break not exceeding 15 minutes 
without deduction of pay to eat any crib required. 

5.—Payment of Wages. 
In lieu of Clause 14. — Payment of Wages of the 

Colliery Staffs' Award 1968 the following provisions 
shall apply:— 

(1) All employees covered by this award shall be 
paid fortnightly on each alternative Friday. 

(2) Notwithstanding the provisions of subclause 
(1) of this clause by mutual agreement between the 
employer and employee concerned, payment of 
wages may be made at other than fortnightly 
intervals and on any day of the week as so agreed. 

(3) Wages may be paid by direct funds transfer 
into an employee's nominated bank or credit union 
account. 

G.L. FIELDING, 
Chairman. 

Western Australian Coal Industry Tribunal. 
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ENGINEERS COAL MINING AWARD 
No. 1 of 1953. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL 

Held at Collie on the 18th day of December 1987. 
Application No. 34 of 1987. 

Between: 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 
and 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
Applicants, 

and 
Griffin Coal Mining Company Pty Limited 

Respondent. 
In the matter of: an application to incorporate the 

agreement for a Second Tier wage adjustment agree- 
ment into The Engineers' Coal Mining Award 1953 
as consolidated and amended. 

Decision of the Tribunal. 
THE CHAIRMAN: This as the advocates have said, is a 
claim for a second tier wage adjustment of 4 per cent, an 
adjustment upwards, need I hardly comment, by the 
engineering trade unions in accordance with the second 
tier wage adjustment Principle and the Restructuring and 
Efficiency Principle. 

It follows the Tribunal's decision late in August last, 
when it granted the majority of employees who work on 
the coal field, a similar second tier adjustment although, 
of course, in different form. What was said on that 
occasion in respect of the background of the matter by 
and large has application in respect of these proceedings 
although I think that I should express some reservations 
about the industrial relations record of the engineering 
trades over the last few years. But that can wait becausr 
regrettably even at this late stage, it seems that the 
engineering trades and Western Colleries still have not 
reached agreement. 

We have been given the details of the restructuring that 
has been agreed between the unions and the Company. I 
should perhaps say for the sake of the record that I have 
discussed the matter informally with the parties in light 
of a draft of the document which is now in exhibit in 
these proceedings. Clearly it does all that it seeks to do. 
What is in the document is quite bona fide. 

Perhaps, I should breifly say that the increase in costs 
to the Company as a result of the 4 per cent increase in 
remuneration for the employees, will work out to 
approximately $181 000 per year or as the Company has 
said, in the order of $280 000 if one has regard to on- 
costs; that is to say, the taxation liabilities and the like. 
As against that, the offsets agreed between the unions 
and the Company in the name of restructuring and 
efficiency amount in the order of $562 000 or there- 
abouts, which is approximately 8 per cent of the existing 
wage costs as broadly defined. One can therefore see, 
very quickly, that the parties have done their homework 
as the Principles require of them towards making the 
operations efficient, as indeed they ought to be. 

I do not propose to detail the agreement reached 
between the parties on this occasion. It is sufficient to say 
that apart from agreement on a policy of consultation, 
and on health and safety, the parties have agreed to 
implement a third maintenance shift which is perhaps the 
most significant of all the matters that they have agreed 
upon. They have also agreed to a payment of wages by 
direct deposit into banks or credit unions. There is to be 
an introduction of "block overtime" which will remove 
a good many of the inefficient limitations which were 
imposed by current arrangements on the Company in the 
use of its manpower. There is also to be a removal of the 

present 13 hours per week overtime restriction for 
maintenance work. There is to be an installation of visual 
display units in workshop sections, apparently to 
complement the existing computerised maintenance 
management system; and there is to be a return to the 
agreed hours of work to ensure that those hours are 
strictly adhered to. The Company estimates that that 
alone, will save it something in the order of $341 000 per 
annum. To an outsider looking in, that is somewhat 
startling and does not speak well of the practices that 
have grown up in the industry in the past. 

As I have said, all of those matters together with some 
others, such as the changes in penalties for employees 
who commenced work outside of their normal day and 
afternoon shifts, to remove what was an overtime 
penalty and replace it with a flat 25 per cent penalty; the 
requirement to work through meal times in the case of 
emergencies, without additional penalty, and flexibility 
to the use of tradesmen in the pit; for which no costs have 
been attached, suggest that the nominated savings of 
$562 000 or thereabouts are quite conservative. Having 
discussed the matter with the parties and in particular 
with the Company's representatives, I am quite satisfied 
as to that. 

I think in these circumstances, the parties can be well 
and truly satisfied with the agreement that has been 
reached. Unfortunately, as Mr Procter says, it was not 
reached without some tensions but I suppose one has to 
accept that in an industry such as this and in the present 
industrial climate. 

I am bound to say that the Tribunal is unanimously of 
the view that the agreement ought to be endorsed. We are 
prepared to make orders which reflect the terms of the 
agreement which has been exhibited in the papers lodged 
with the Tribunal. 

Order. 
HAVING heard Mr P. Procter on behalf of the 
Applicant and Mr T. Dobson on behalf of the 
Respondent, the tribunal doth hereby award and order 
that the following provisions of the Engineers' Coal 
Mining Award 1953 as amended and consolidated 

Clause 6. — Wages 
Subclause (a) (i) of Clause 7. — Special Rates and 
Conditions 
Subclauses (a) and (h) of Clause 11. — Overtime 
Subclause (a) of Clause 14. — Shift Work 
Subclause (e) of Clause 14. — Shift Work 
Clause 21. — Pay Day 
Subclause (d) of Clause 23. — Apprentices 

as they apply to the Griffin Coal Mining Co. Ltd. be 
deleted and in lieu the following award to be known as 
the Griffin Coal Mining Company (Special Conditions 
of Employment — Engineers) Order 1987 shall apply:— 

1.—Term. 
This Order shall have effect according to its terms until 

otherwise varied or rescinded by order of the Western 
Australian Coal Industry Tribunal. 

2.—Scope. 
(a) This Order shall apply to employees of the Griffin 

Coal Mining Company Limited whose employment is 
covered by the Engineers' Coal Mining Award 1953. 

(b) Where the provisions of this Order are inconsistent 
with the provisions of the Engineers' Coal Mining Award 
1953 the provisions of this Order shall prevail. 

3.—Rates of Pay. 
In lieu of Clause 6. — Wages of the Engineers' Coal 

Mining Award 1953 the following rates of pay and allow- 
ances shall apply to employees of the Griffin Coal 
Mining Co. Ltd. bound by the Engineers' Coal Mining 
Award 1953. 
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(a) (i) The minimum total rate per week for adult 
workers and tradesmen shall be:— 

Column Column 
1 2 

Number Number 

Blacksmith, Welder 
Fitter, Turner, Machinist, 
Motor Mechanic, Automotive 
Electrician 450.00 

3. Electrical Fitter 450.00 
4. Millwright 450.00 
5. Trades Assistant 415.29 
6. Experienced Tradesman The award 

wage for 
the partic- 
ular trade 

plus $14.50 
7. Tyre Fitter 429.80 
8. Linesman on commencement 429.80 

Linesman after three years 
service in the industry 434.65 

9. Refrigeration Fitter 450.00 

(b) (i) In addition to the rates of wages prescribed in 
this clause workers shall be entitled to an additional 
flat amount of $39.40 per week production bonus 
for the five ordinary working days Monday to 
Friday inclusive and for all paid leave. 
(ii) Liberty is reserved to the employer to apply to 
the Tribunal for a reduction or deletion of the pro- 
duction bonus if the present levels of production are 
not maintained. 
(c) A leading hand, when in charge of other 
employees, shall be paid the following rate in excess 
of the rate for employees under his control. 

Additional 
Rate Per Week 

S 
(i) Not less than three and not 

more than 10 employees 
(including apprentices) 10.30 

(ii) More than 10 and not more 
than 20 employees (including 
apprentices) 16.20 

(iii) More than 20 employees 
(including apprentices) 21.10 

(d) Where an Obligation to pay a final amount 
contains a decimal figure of .5 of a cent or more, the 
amount to be paid shall be the next whole cent: 
example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than .5 of a cent, such decimal figure shall be 
disregarded: example — 5.4 cents becomes 5.0 
cents. 

4.—Special Rates and Conditions. 
In lieu of subclause 7(a) (i) — Special Rates and 

Conditions of the Engineers' Coal Mining Award 1953 
the following provisions shall apply— 

Where in the course of his duties an employee's 
clothing becomes wet through no fault of his own he 
shall be paid water money at $1.46 per shift. 

5.—Overtime. 
(a) In lieu of subclause 11(a) — Overtime of The 

Engineers' Coal Mining Award 1953 the following 
provisions shall apply:— 
(a) (i) All time worked in excess of the ordinary 
working hours prescribed by this Award shall be 
paid for at the rate of time and one-half for the first 
three hours and double time thereafter. 

(ii) An employee will not refuse unreasonably to 
work necessary overtime when required by the 
employer after he has been advised of the nature of 
the overtime. 

Column 3 
Total Rate 
per Week 

450.00 

Tyre Fitter 
Linesman on commencement 
Linesman after three years 
service in the industry 
Refrigeration Fitter 

(b) In lieu of subclause 11(h) — Overtime of The 
Engineers' Coal Mining Award 1953 the following 
provisions shall apply— 

An employee who is required to work overtime in 
excess of two hours after the completion of seven 
hours shall be allowed at least 30 minutes for a meal 
without deduction of pay, and unless notified the 
previous day that he will be required to work 
overtime shall either be supplied with a meal by the 
employer or be paid $4.69 in lieu thereof, provided 
that this payment need not be made to an employee 
who can reasonably go home for a meal. 

After each four hours of such overtime following a 
meal break an employee shall be allowed a further 30 
minutes without deduction of pay, and either be supplied 
with a meal by the employer or be paid $4.69 in lieu 
thereof. 

6.—Shift Work. 
(a) In lieu of subclause 14(a) Shift Work of the 

Engineers' Coal Mining Award 1953 the following 
provisions shall apply— 

Ordinary hours worked between 3.00 pm. and 10.(X) 
p.m. shall attract a penalty of 15 per cent and 
ordinary hours worked between 10.00 p.m. and 8.00 
p.m. shall attract a penalty of 25 per cent. 

(b) In lieu of subclause 14(e) — Shift Work of the 
Engineers' Coal Mining Award 1953 the following 
provisions shall apply— 

For all work done on afternoon or night shift at 
open cut workings in the State of Western Australia 
an employee who, by virtue of this clause, is entitled 
to a shift allowance shall, in addition to that allow- 
ance, be paid at the rate of $2.94 per shift for all 
work done on afternoon shift and for all work done 
on night shift at the rate of $5.88 per shift. Provided 
that this allowance shall not be applicable where 
part only of a shift is worked. 

7.—Pay Day. 
In lieu of Clause 21. — Pay Day of The Engineers' 

Coal Mining Award 1953 the following provisions shall 
apply:— 

(a) The wages shall be paid to all workers on every 
alternate Friday. 

(b) The wages shall be paid on the same date at each 
mine or Collie office in the Collie district. 

(c) the wages may be paid direct funds transfer into a 
bank or credit union account nominated by the 
employee. 

8.—Apprentices. 
In lieu of subclause 23(d) — Apprentices of the 

Engineers' Coal Mining Award 1953 the following 
provisions shall apply— 

The rates of wages for apprentices shall be the 
undermentioned percentage rates of a tradesman 
prescribed in this Order: i.e. $450.00. 
(i) Five Year Term % $ 

First year 40 180.00 
Second year 48 216.(X) 
Third year 55 247.50 
Fourth year 75 337.50 
Fifth year 88 396.00 
Four Year Term 
First year 42 189.00 
Second year 55 247.50 
Third year 75 337.50 
Fourth year 88 396.00 
Three year Term 
First year 55 247.50 
Second year 75 337.50 
Third year 88 396.00 

(ii) In addition to the rates of wages prescribed in 
this clause workers shall be entitled to an additional 
flat amount of $39.40 per week production bonus 
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for the five ordinary working days Monday to 
Friday inclusive and for all paid leave. 
(iii) Liberty is reserved to the employer to apply to 
the Tribunal for a reduction or deletion of the 
production bonus if the present levels of production 
are not maintained. 
(iv) Apprentices employed on afternoon or night 
shift shall be covered by the shift work conditions 
set out in clause 14 of the Award as amended by this 
Order. 

G.L. FIELDING, 
Chairman. 

Western Australian Coal Industry Tribunal. 

ENGINEERS COAL MINING AWARD 
No. 1 of 1953. 

WESTERN AUSTRALIAN COAL INDUSTRY 
TRIBUNAL ACT. 

Section 9. 
A compulsory conference held at Collie 

before the Chairman on the 
18th day of December 1987. 
Application No. 27 of 1987. 

Between Griffin Coal Mining Co Ltd 
Applicant 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch, 
Respondents. 

In the matter of implementation of night shift arrange- 
ments, at the company's Muja open cut operations, 
with respect to maintenance personnel. 

WHEREAS at a conference convened by me pursuant to 
section 9 of the Western Australian Coal Industry 
Tribunal Act 1978 on the 18th day of December 1987, 
regarding details for the implementation of a third 
production shift at Muja, agreement was reached 
between the parties relating to the introduction and 
implementation of a third production shift at the 
Company's Muja operations. Annexed hereto and 
signed by me in accordance with section 9(4) of the Act is 
a memorandum of the matters upon which agreement 
has been reached, and the terms and conditions agreed 
upon. 

Dated at Collie this 18th day of December 1987. 

G.L. FIELDING, 
Chairman, 

Western Australian Coal Industry Tribunal. 

Memorandum of Agreement. 

1.—Title. 
This Agreement shall be known as The Griffin Coal 

Mining Company Limited Night Shift (Muja) 
Operations — Engineers Agreement 1987. 

2.—Term. 
This Agreement shall have effect according to its terms 

until otherwise varied or rescinded pursuant to the 
Western Australian Coal Industry Tribunal Act 1978. 

3.—Scope. 
(1) This Agreement shall apply to employees of The 

Griffin Coal Mining Company Limited bound by the 
Engineers' Coal Mining Award 1953. 

(2) Where the provisions of this Agreement are 
inconsistent with the provisions of The Engineers' Coal 
Mining Award 1953 ("the Award") the provisions of this 
Agreement shall prevail. 

(3) The provisions of the Griffin Coal Mining 
Company Limited (Night Shift) Muja Operations 
Agreement 1983 is hereby repealed. 

4.—Hours of Work. 
(1) Notwithstanding the provisions of Clause 10.— 

Hours of Duty of the Award, employees employed on 
company night shift operations shall work in accordance 
with the hours prescribed in this clause. 

(2) The ordinary hours of work shall be 35 hours per 
week, Monday to Friday inclusive. 

(3) The ordinary shift hours of work shall be on the 
basis of four shifts of eight and three quarters hours per 
shift or such other shift hours of work as the parties 
hereto may mutually agree. 

(4) The hours of work shall be worked between 11.00 
p.m. Sunday and 7.45 a.m. Monday, and between 10.00 
p.m and 6.45 a.m. Tuesday to Friday inclusive. These 
hours may be varied by agreement between the parties. 

5.—Shift Payment. 
(1) For all ordinary hours of work worked on night 

shift 25 per cent shall be added to ordinary rates in 
accordance with Clause 6(a) of The Griffin Coal Mining 
Company (Special Conditions of Employment — 
Engineers) Order 1987. 

(2) For work on a night shift a night shift work scope 
allowance of $1.10 per shift shall be paid to cover 
expansion of the scope of work to include inpit 
maintenance. 

6.—Manning. 
The manning levels for night shift shall be nominally 

arranged as follows: 
5 — Fitters 
1 — Welder 
1 — Electrician 
1 — Automotive Electrician 
1 — Refrigeration Fitter 
1 — Trades Assistant 

These classifications shall be subject to review as 
determined by management in accordance with 
operational requirements. 

7.—Rosters. 
Shift rosters will be on a rotating basis or as otherwise 

agreed between the parties. 

8.—Travelling Allowance. 
A travelling allowance as defined in Clause 7.— 

Special Rates and Provisions subclause (d)(iii) of the 
Award, shall be paid to each employee engaged on night 
shift on the following basis:— 

One shift attendance per week to qualify for one 
travel allowance. From two to four shift attendances 
per week to qualify for two travel allowances. 
Provided that this allowance shall not be payable in 
the event that bus transport capable of utilisation by 
employees bound by this Agreement, is provided by 
the Company. 

9.—First Aid. 
First aid coverage equivalent to the Third Year First 

Aid Medallion will be rostered, provided that training is 
undertaken by suitable employees. However in the event 
of unforeseen circumstances this coverage cannot be 
guaranteed. 
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10.—Liberty. 
Liberty is reserved to the parties to review the 

provisions of this Agreement following a period of 12 
months from the date of this Agreement (i.e. 19 October, 
1987). 

ENGINEERS COAL MINING AWARD 
No. 1 of 1953. 

WESTERN AUSTRALIAN COAL INDUSTRY 
TRIBUNAL ACT. 

Section 9. 
Compulsory conferences held at Collie or Perth before 

the Chairman on the 25th day of November, 
18th and 28th day of December 1987. 

Application No. 29 of 1987. 
Between Amalgamated Metal Workers 

and Shipwrights Union and 
Australasian Society of Engineers, 
Moulders and Foundry Workers, 

Applicants 
and 

Western Collieries Limited, 
Respondent. 

In the matter of conference application regarding the 
Second Tier wage adjustment. 

WHEREAS at conferences convened by me pursuant to 
section 9 of the Western Australian Coal Industry 
Tribunal Act 1978 on the 25th day of November, 18th 
and 28th day of December 1987, regarding details for the 
granting of a Second tier wage adjustment to members of 
the applicant Unions, agreement was finally reached 
between the parties relating to a 4 per cent wage increase. 
Annexed hereto and signed by me in accordance with 
section 9(4) if the Act is a memorandum of the matters 
upon which agreement has been reached, and the terms 
and conditions agreed upon. 

3.—Rates of Pay. 
The following rates of pay and allowances in lieu of 

those prescribed in Clause 6.—Wages of the Engineers' 
Coal Mining Award 1953 shall apply to employees of the 
Western Collieries Limited bound by the Engineers' Coal 
Mining Award 1953. 

(a) (i) The minimum total rate per week for adult 
workers and tradesmen shall be:— 

(b) (i) 

Column Column 2 
1 Classification 

Number Classification 

Blacksmith, 
Welder 

Fitter, Turner, 
Machinist, 
Motor Mechanic 
Automotive 
Electrician 

Electrical Fitter 
Millwright 
Trades Assistant 
Experienced 

Tradesman 

Tyre Fitter 
Linesman on 

commencement 
Linesman after 
three years 
service in the 
industry 

Refrigeration 
Fitter 

Column 3 
Total Rate 
Per Week 

S 

449.58 

449.58 
449.58 
449.58 
414.90 

The award 
wage for the 

particular 
trade plus 

$14.50 
429.39 

429.39 

434.25 

449.58 

In addition to the rates of wages prescribed 
in this Clause workers shall be entitled to 
an additional flat amount of $39.40 per 
week production bonus for the five 
ordinary working days Monday to Friday 
inclusive and for all paid leave. 
Liberty is reserved to the employer to 
apply to the Tribunal for a reduction or 
deletion of the production bonus if the 
present levels of production are not 
maintained. 

Dated at Perth this 28th day of December 1987. 

G.L. FIELDING, 
Chairman, 

Western Australian Coal Industry Tribunal. 

Memorandum of Agreement. 
1.—Term. 

This Agreement shall have effect from the first pay 
period commencing on or after the 28th day of December 
1987 and shall continue in force for a period of four 
months from this date at which time this Agreement shall 
cease to have effect and the matters the subject of this 
Agreement will be remitted to the Western Australian 
Coal Industry Tribunal for determination. 

2.—Scope. 
(a) This Agreement shall apply to employees of 

Western Collieries Ltd whose employment is covered by 
the Engineers' Coal Mining Award 1953 as amended and 
consolidated. 

(b) Where the provisions of this Agreement are 
inconsistent with the provisions of the Engineers' Coal 
Mining Award 1953 the provisions of this Order shall 
prevail. 

(c) A leading hand, when in charge of other 
employees, shall be paid the following rate in excess 
of the rate for employees under his control. 

Additional 
Rate Per 

Week 
$ 

(i) Not less than three 
and not more 
than 10 
employees 
(including 
apprentices) 10.30 

(ii) More than 10 and 
not more than 
20 employees 
(including 
apprentices) 16.20 

(iii) More than 20 
employees 
(including 
apprentices) 21.10 

(d) Where an obligation to ay a final amount 
contains a decimal figure of .5 of a cent or more, the 
amount to be paid shall be the next whole cent: 
example — 5.5 cents becomes 6.0 cents. Where the 
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amount to be paid contains a decimal figure of less 
than .Sofa cent, such decimal figure shall be 
disregarded: example — 5.4 cents becomes 5.0 
cents. 

4.—Overtime. 
In lieu of subclause 11(h). — Overtime of the 

Engineers' Coal Mining Award 1953 the following 
provision shall apply — 

An employee who is required to work overtime in 
excess of two hours after the completion of seven 
hours shall be allowed a least 30 minutes for a meal 
without deduction of pay, and unless notified the 
previous day that he will be required to work 
overtime shall either be supplied with a meal by the 
employer or be paid $4.69 in lieu thereof, provided 
that this payment need not be made to an employee 
who can reasonably go home for a meal. 

After each four hours of such overtime following 
a meal break an employee shall be allowed a further 
30 minutes without deduction of pay, and either be 
supplied with a meal by the employer or be paid 
$4.69 in lieu thereof. 

5.—Pay Day. 
In lieu of Clause 21.—Pay Day of the Engineers' Coal 

Mining Award 1953 the following provisions shall apply: 

(a) The wages shall be paid to all workes on every 
alternative Friday. 

(b) Wages shall be paid on the same date at each 
mine or Collie Office in the Collie district. 

(c) Wages may be paid by direct funds transfer 
into a bank or credit union account nominated by 
the employee. 

6.—Apprentices. 
In lieu of subclause 23(d).—Apprentices of the 

Engineers' Coal Mining Award 1953 the following 
provisions shall apply: 

The rates of wages for apprentices shall be the 
undermentioned percentage rates of a tradesman 
prescribed in this Agreement: ie 

(i) Five Year Term % $ 
First Year 40 179.83 
Second Year 48 215.80 
Third Year 55 247.27 
Fourth Year 75 337.19 
Fifth Year 88 395.63 
Four Year Term 
First Year 42 188.82 
Second Year 55 247.27 
Third Year 75 337.19 
Fourth Year 88 395.63 
Third Year Term 
First Year 55 247.27 
Second Year 75 337.19 
Third Year 88 395.63 

(ii) In addition to the rates of wages prescribed 
in this Clause workers shall be entitled to 
an additional flat amount of $39.40 per 
week production bonus for the five 
ordinary working days Monday to Friday 
inclusive and for all paid leave. 

(ii) Liberty is reserved to the employer to 
apply to the Tribunal for a reduction or 
deletion of the production bonus if the 
present levels of production are not 
maintained. 

(iii) Apprentices employed on afternoon or 
night shift shall be covered by the shift 
work conditions set out in Clause 
14.—Shift Work of the Engineers' Coal 
Mining Award 1953. 


