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INDUSTRIAL APPEAL COURT — 
Appeal against decision of 

Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Appeal No. 15 of 1987 
IN THE MATTER of an appeal against the decision of 

the Full Bench of the Western Australian Industrial 
Relations Commission No. 15 of 1987, dated 26 
November 1987. 

Between Hungry Jacks Pty Ltd, Appellant 
and 

Terence Tan, Respondent. 
Before: Mr Justice Brinsden (President), Mr Justice 

Kennedy, Mr Justice Olney. 
Thursday 3 March 1988. 

Order. 
HAVING heard Mr K.J. Mony de Kirby of Counsel for 
the Appellant and having heard Mr H. Dixon of Counsel 
for the Respondent concede the appeal, the Court doth 
hereby order that the appeal be allowed and the decision 
of the Full Bench of the Western Australian Industrial 
Relations Commission No. 634 of 1987 dated 26 Nov- 
ember 1987 be quashed and the decision of the Com- 
mission in Matter No. 76 of 1987 dated 18 May 1987 be 
also quashed. 

(Sgd.)J. CARRIGG, 
[L.S.] Clerk of the Court. 

FULL BENCH — 

Appeals against decision of 
Commission — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 49. 

Newmont Australia Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

No. 1455 of 1987 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT D.J. O'DEA 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER O.K. SALMON 

3rd day of March 1988 

Appeal — termination of employment — dismissal — 
conflict in vital evidence — worker entitled to a pre- 
sumption that his version is correct — re-employ- 
ment ordered — failure to establish that Company 
had unfairly dismissed worker — Order for re- 
employment affected by an extraneous considera- 
tion that worker was sincere and understood he was 
to modify his attitude — Appeal upheld — Order 
quashed. 

Reasons for decision. 
THE PRESIDENT: The Appellant is a Company engag- 
ed in gold mining at Telfer. Proceedings in connection 
with this matter began with an application in which the 
Appellant sought the assistance of the Commission to re- 
solve an industrial dispute resulting in a stoppage of 
work by members of the Respondent who are employees 
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of the Appellant, the matter at issue being the termina- 
tion of employment of one Peter Brewer. The matters 
requiring to be heard and determined were set out in this 
form: 

"On 16 September 1987 the Respondent Com- 
pany terminated the services of Mr P. Brgwer sum- 
marily, for misconduct said to have occurred on 15 
September 1987. The Respondent Company says 
that its actions in the circumstances were justified 
and fair. On the contrary the Union said that the 
termination was unfair and the contract of service of 
Mr Brewer should be reinstated with all rights and 
entitlements intact." 

According to the facts disclosed written notice from 
his employer on 16 September 1987 advised Mr Brewer of 
his summary dismissal for insubordination towards his 
Supervisor, Mr Giles. The notice also gave details of 
allegations concerning the use of abusive language relat- 
ing to his superior the previous day, as well as referring to 
previous warnings on 5 November 1986 and 18 February 
1987. The notice finally informed Mr Brewer: 

"Your continued inability to follow instructions 
given to you by your Supervisor and your open host- 
ility towards him when describing him to fellow 
Telfer employees gives the Company no option but 
to class you as unable to be supervised and to 
terminate your employment immediately." 

Evidence was adduced concerning various incidents 
which purported to show poor work performance and 
inability to follow reasonable directions. 

There was reference to the use of a forklift in an 
unsafe manner and Mr Brewer's rude and argumen- 
tative response when reprimanded by his Supervis- 
or. Formal notice was given on 5 November 1986 
warning of termination in the event of further unsat- 
isfactory performance. 

A matter on 18 February 1987 to which reference 
has been made was the subject of a special meeting 
(see Exhibit C6), which describes the incident and 
Mr Brewer's rude and argumentative conduct dur- 
ing the discussion. This matter resulted in Mr 
Brewer giving his personal commitment to work 
within the requirements of his employer and also re- 
sulted in a further warning that any further incident 
would result in termination. 

In July there was a further incident in which the 
Supervisor complained that Mr Brewer acted in con- 
travention of directions regarding the use of a fork- 
lift. 

In September there was an occasion in which Mr 
Brewer operated a machine to carry out work but 
did not operate as directed with the result that some 
damage was done which required repair, he was re- 
primanded and counselled by his superiors. 

Mr Brewer admitted those incidents and also the final 
events which are sufficiently described in a passage from 
the notice of dismissal: 

"(1) used abusive language, describing your 
Supervisor, towards a Receptionist when attempting 
to make a personal phone call, 

(2) used abusive language, describing your 
Supervisor, when discussing your behaviour in rela- 
tion to point (1) with the Mill Superintendent, 

(3) admitted to the Mill Superintendent leaving 
the workplace during normal working hours, to 
make a personal phone call in the Telfer Village 
without notifying your Supervisor." 

According to his version Mr Brewer later apologised to 
the Receptionist and in his consideration the Supervisor 
was petty and the incident like the other events described 
was regarded as trivial. It is our view that having regard 
to the evidence, particularly the testimony of the Mill 
Superintendent, the employer was justified in treating 
these last events as indicating total disregard for the 
authority of the Supervisor. 

Proceedings in this case were initiated in circumstances 
which required the Commission below to deal with an 
industrial stoppage as well as termination of employment 
which was claimed to be unfair, the matters were dealt 
with and reasons were promptly supplied and 
subsequently confirmed. The decision to make an Order 
which effectively required the Appellant to re-employ mr 
Brewer is challenged on a number of grounds which may 
be paraphrased as follows. 

Firstly it is said that the Commissioner erred in 
holding that where there was provocation corro- 
borative evidence was necessary and in its absence 
Mr Brewer was entitled to a presumption that his 
version of the particular events was correct, and 
further in failing to conclude that where he was un- 
able to choose between one version of evidence and 
the other the Respondent failed to discharge the 
onus of establishing that Mr Brewer was unfairly 
dismissed. 

Secondly the Commissioner is said to have erred 
in ordering that Mr Brewer be re-employed in the 
absence of a finding of unfair dismissal or sufficient 
evidence to justify such a finding and without any 
assessment of the question of unfairness from the 
point of view of both the Appellant and Mr Brewer. 

Thirdly he is said to have erred in ordering the re- 
employment having failed to properly consider the 
effect of Mr Brewer's misconduct after the incident 
involving alleged provocation and having failed to 
properly consider the fact that he had been warned 
about the unsatisfactory nature of his conduct and 
work performance and further having decided to 
give Mr Brewer one last chance when it was not open 
to him to do so and was not relevant to the question 
of unfairness of the termination of employment. 

Finally, it is claimed that he erred and exceeded 
his jurisdiction by making the Order in its particular 
terms when he was not empowered to do so accord- 
ing to the Industrial Relations Act, 1979. 

It is not for this Bench to disturb the decision under 
appeal unless it is shown that the Commissioner was 
plainly wrong, his decision being no proper exercise of a 
judicial discretion, that is the essence of the applicable 
principles which are now so well established that it is 
unnecessary to refer to the cases from which their auth- 
ority derives. 

Referring to the Reasons for Decision it appears that 
the learned Commissioner paid little attention to the 
incidents referred to other than involving the claim of 
provocation. In relation to the other matters it was noted 
that Mr Brewer admitted the incidents but considered 
them minor and childish, further comments in the 
Reasons indicate that the Commissioner recognised that 
he constituted an undoubted management problem 
which the management had endeavoured properly to 
deal with and that the core of the problem was Mr 
Brewer's serious misapprehension as to his duty to his 
employer. Other than that little was said of the various 
incidents which constituted reasons for warnings and 
counselling culiminating finally in dismissal. The 
question of provocation however was regarded as 
fundamental to the whole matter which was before the 
Commission and because the learned Commissioner 
considered that both Mr Brewer and the Supervisor Mr 
Giles were witnesses of truth he would not accept the 
version of one as against the other in the absence of 
supportive evidence. The issue here is not the evaluation 
of credibility which is a material consideration in the 
context of what is to be proved and which party bears the 
onus of proof. The issue is the relevance of corroborative 
evidence and, more importantly, the onus of proof of 
unfair dismissal. We will shortly refer to the obligation of 
proof borne by the respective parties, in this instance 
however we consider that it was a misdirection to apply in 
favour of Mr Brewer an presumption that in the absence 
of independent confirmation his version of the particular 
incident must be preferred. Corroboration derives from 
a requirement of the criminal law that requires 
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independent testimony which affects an accused person 
by connecting or tending to connect him with a particular 
crime. The need for corroboration is inappropriate in a 
context where matters are required to be proven 
according to the balance of probabilities in which the 
degree of cogency has been expressed as follows:— 

if the evidence is such that the Tribunal can say 
'we think it more probable thant not' the burden is 
discharged but if the probabilities are equal it is not. 
[Davies v. Taylor (1974) AC 207 per Denning L.J. at 
219.] 

It is of some significance that despite his claime of 
provocation, Mr Brewer gave the commitment required 
by his employers after the incident had been the subject 
of enquiry. Furthermore, the particular incident was 
only one of a number of matters of complaint relating to 
the conduct of Mr Brewer of which there was evidence 
and admissions. The learned Commissioner made no 
express finding that there had been unfairness in the 
termination and even if it had required further evidence 
to dislodge Mr Brewer's claim to provocation it provides 
in our opinion no valid basis for overlooking the 
evidence of conduct which formed a basis for dismissal. 

At this point it is convenient to recall that in cases of 
this kind the question to be investigated by the 
Commissioner is not a question as to the respective legal 
rights of the employer and employee but whether the 
legal right of the employer has been exercised so harshly 
or oppressively against the employee as to amount to an 
abuse of that right. (Miles v. The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch 65 WAIG 385 
[The Undercliffe Nursing Home Case]). The termination 
was exercised in the present case by notice of summary 
dismissal in such a case there is an obligation upon the 
employer to show on balance that the misconduct had in 
fact occurred. That obligation may conveniently be 
regarded as an evidentary onus, as distinct from the 
obligation which remains with the party who alleges that 
there has been oppression injustice or unfair dealing on 
the part of the employer towards the employee. The 
lawfulness or otherwise of the dismissal is but a relevant 
factor to be taken into account R. v. The Industrial 
Court of South Australia ex parte General Motors 
Holden (1975) 10 SASR 582. It is trite to observe that a 
contract of employment unlawfully terminated will not 
necessarily be found to be industrially unfair. The facts 
in the present case show that the Appellant relied upon a 
number of events to support the reasonableness of its 
action in dismissing Mr Brewer and the proceedings were 
opened by the Appellant which led evidence touching a 
long period in which he was warned and counselled 
without avail, culminating in dismissal for 
insubordination, the final incident which was said to be 
induced by provocation. 

In the application which it initially lodged the Ap- 
pellant asserted that in all of the circumstances the term- 
ination of Mr Brewer was not harsh, unjust or uncon- 
scionable, thereafter the proceedings followed a not 
unfamiliar course whereby evidence was presented on 
behalf of the employer in an effort to inform the Com- 
mission of the reasons for dismissal. In that sense, even 
where there has not been summary dismissal, the em- 
ployer seeks to justify its action in terminating em- 
ployment but there is always an overriding requirement 
that the employee or his representative alleging oppres- 
sion injustice or unfair dealing sufficient to amount to an 
abuse of the right to terminate must establish the fact. 
The reason is that it is the fact that there has been an 
absue of the right to dismiss which is the criterion for 
intervention by the Commission which is permissible 
only to protect an employee againt an unfair exercise of 
the right to terminate. 

The foregoing observations are made at the risk of 
repeating what has been said many times before. The 
applicable principles are obvious and beyond question 
but it remains to determine whether in the present 
circumstances there was a proper evaluation of the 

fairness of the employer's action in terminating 
employment and that judged according to an objective 
standard of whether the employer has acted reasonably. 
In the circumstances disclosed in our opinion the 
evidence offered no sufficient justification for a finding 
that Mr Brewer was unfairly dismissed. It is apparent 
that in coming to the decision that Mr Brewer should 
have one last chance the learned Commissioner was 
influenced by the view he formed that Mr Brewer was 
sincere and that he understood that if he was to work for 
the Company he must modify his attitude. The Order for 
re-employment was designed to restore what would 
hopefully be a useful employment relationship and at the 
same time put Mr Brewer on his metal. In our opinion the 
Commissioner's discretion miscarried because there was 
no valid basis for intervention by the Commission to 
protect Mr Brewer against unfair dismissal and there are 
a number of reasons why an Order for re-employment 
ought not have been made. Firstly, there was a failure to 
give proper consideration to the significance of conduct 
erven after the incident in which provocation was 
claimed. Secondly, there was a failure to give proper 
consideration and effect to the recognised fact that he 
had been warned and counselled in respect of his unsat- 
isfactory conduct and performance. It was not open to 
usurp the prerogative of the employer by deciding to give 
the employee one more chance in the absence of a valid 
finding of unfair dismissal. 

We would uphold grounds 1 to 3 of the appeal and we 
agree with that which is asserted in ground 4, namely that 
the learned Commissioner erred and exceeded his juris- 
diction by ordering in paragraph (1) "that notwith- 
standing the provisions of the Telfer Gold Mine (Produc- 
tion and Maintenance Employees) Award 1987, the 
Applicant employ Mr P. Brewer from 13 October 1987 
until 24 November 1987." It is sufficient without ascrib- 
ing further reason to note that the award provides for the 
termination of employment upon one weeks notice and 
on the face of it that paragraph of the Order appears to 
abrogate the employer's right of termination. For self- 
evident reasons the learned Commissioner was not 
empowered to make such an Order under the provisions 
of the Industrial Relations Act 1979. 

For the foregoing reasons we are of opinion that the 
Full Bench must uphold the appeal and that an Order 
should issue quashing the Order of Commissioner 
Gregor dated 13 October 1987 and we so find. 

Order accordingly. 
Appearances: Mr H.J. Dixon (of Counsel) and with 

him Mr P.J. Cooke on behalf of the Appellant. 
Mr J.R. Brooksby (of Counsel) for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 49. 

Newmont Australia Ltd 
and 

The Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers 

No. 1455 of 1987 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT D.J. O'DEA 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER O.K. SALMON 
3rd day of March 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 11th day of February 1988 and having 
heard Mr H.J. Dixon (of Counsel) on behalf of the ap- 
pellant and Mr J.R. Brooksby (of Counsel) on behalf of 
the respondent and the Full Bench having reserved judg- 
ment on the matter and judgment being delivered on the 
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3rd day of March 1988 wherein the Full Bench unani- 
mously upheld the appeal and gave reasons therefor, it is 
this day, the 3rd day of March 1988 ordered that: 

(1) The appeal be upheld; and 
(2) The Decision of the Commission dated the 

13th day of October 1987; in matter No. CR677 be 
quashed. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Goldsworthy Mining Limited 
and 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth. 

No. 1419 of 1987. 
Nursing Sister Mining — Iron Ore 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER S.A. KENNEDY. 

11 th day of March 1988. 
Appeal — termination of employment — unfair 

dismissal — alleged incompetence — dismissal 
found to be unfair — compensation ordered — 
jurisdiction of Commission extends to re-employ 
but not to issue compensation — Commissioner 
erred in principle and discretion miscarried — 
further submissions made by Respondent in light of 
Industrial Appeal Court decision re compensation 
— time for Appeal expired — not proper to remit 
matter under accepted principles — Appeal upheld. 

Reasons for Decision. 
THE PRESIDENT: This is an Appeal against the 
decisionof a single Commissioner given on 6 October 
1987. The decision concerned Sister Iris Smith who was 
employed at Goldsworthy and Shay Gap as a Relief 
Sister between 12 April 1985 and 8 May 1987 when her 
services were terminated by payment of one month's pay 
in lieu of notice. At a conference pursuant to section 44 
of the Industrial Relations Act 1979 the Respondent 
Federation, of which Sister Smith was a member, 
claimed that the dismissal was unfair and sought a 
declaration to that effect and an order for re-employ- 
ment. The Appellent disputed this and when the dispute 
was not settled it was referred for arbitration. The matter 
was heard by Commissioner J.F. Gregor who on 6 
October 1987 determined that the termination had been 
unfair and ordered that the sum of $29 (XX) be paid by 
way of compensation within 21 days of that date. 
Substantial reasons and, subsequently, supplementary 
reasons were published in support of that determination. 
In the course of his reasons the learned Commissioner, 
having made some observations of Sister Smith, 
stated:— 

However, this does not of itself make her an 
employee who is professionally incapable of per- 
formance of duty such that her employment ought 
to be terminated, because it is a problem which is 
mot readily amenable to change by counselling. 
Such counselling never occurred and was never 
contemplated. Sister Smith was appointed to a 
permanent position, notwithstanding that the 
management had been made aware of the problem 
and had received cautionary advice from the Charge 
Sisters. 

If this was the only issue raisde in these 
proceedings, my analysis would stop at this point. 
However, other issues of a more serious nature have 
been canvassed as a justification for the action 
taken. In all but two of the allegations, the quality 
of the evidence is insufficient to justify a finding 
which favours the respondent's position. It has 
cither failed to properly investigate the allegations, 
or the evidence is circumstantial. The exceptions are 
in respect of medical records and equipment 
operation in the Medical Centre and in the incident 
involving Mrs Sinclair. While these exceptions are 
adverse to Sister Smith, they do not in my view 
constitute conduct which of itself goes to the root of 
the contract. Had the plea for assistance from Sister 
Warne had (sic) been heeded, they are matters which 
may well have been avoided by early counselling. 

This was a case in which the legal right to terminate an 
employee's services was overridden by the intervention 
of the Commission. In such a case the proper test is well 
recognised, the test is to ask the question has there been 
or has there not been oppression injustice or unfair 
dealing on the part of the employer towards the 
employee? I agree with the Appellant's contention that it 
is not material to that question whether or not Sister 
Smith's failure to perform certain duties went to the root 
of the contract of employment, that being the kind of 
conduct which is required to be established in the very 
different case of an employer who is trying to justify 
summary dismissal for misconduct (see Laws v. London 
Chronicle (Indicator Newspapers) Ltd 1959 2 ALL ER 
285 at 287). 

It must be accepted that the burden of proving that the 
termination was unfair and that it was necessary that the 
Commission intervene to protect the employee against 
unfair dismissal lay upon the Respondent Federation. 
There is a clear implication in the quoted passage from 
the Commissioner's judgment tht it was incumbent upon 
the Appellant to show that the employee was profession- 
ally incapable of performing her duty and to show that 
the several allegations against Sister Smith were properly 
investigated or that the allegations were based upon 
evidence that was not merely circumstantial. Reference 
to these matters suggests that the learned Commissioner 
may have misdirected himself as to the burden of proof. 

The reasons for decision contain an analysis of the 
evidence. It appears that Sister Smith denied specific 
charges and asserted that her work had always been 
competent and professional. On the other hand the 
evidence of Sister Warne and in particular exhibit R6, 
which is a written request to her superior, and also 
exhibit R2 which is a hand written memorandum from 
Sister Pegley who had been Relief Sister at Goldsworthy, 
all provide grounds for regarding Sister Smith as 
unsuitable to be retained in employment. It does n ot 
appear that the learned Commissioner reached any 
different view, in his judgment he refers to "... 
problems identified with Sister Smiths' approach by her 
Line Supervisor . . .". His conclusion that the employer 
was unfair was based upon the employer's action in 
placing Sister Smith in a different position which — 

had the potential to exacerbate the problems and 
dismissing her in a preemptory manner when that 
potential was realised. 

While it was accepted that the employer's action in 
dismissing Sister Smith was lawful, it was found to be 
unfair. Nevertheless, in consideration of the essential 
requirement that public confidence in the operations of 
the medical centre be maintained, the learned 
Commissioner decided against reinstatement but ordered 
compensation in lieu. 

The jurisdiction to order the Appellant to pay 
compensation was challenged in this Appeal and in view 
of the decision of the Industrial Appeal Court in Appeal 
No. 7 of 1987 Robe River Iron Associates and The 
Association of Draughting, Supervisory and Technical 
Employees of Western Australia, that ground must be 
upheld. That Appeal was heard on 1 October 1987 and 
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the decision delivered on 14 December 1987, it is reported 
in 68 WAIG 4. Meanwhile the Full Bench on 8 December 
1987 reserved for consideration the matter presently 
before it. In Appeal No. 7 of 1987 it was found by the 
Deputy President of the Court, Kennedy J. that the 
jurisdiction of the Commission to deal with the recent 
unfair dismissal of an employee extends to ordering the 
employer to re-employ him but it does not extend to 
making an order for compensation at large quite 
unrestricted to the legal entitlement of the employee at 
the time of his dismissal. In similar vein the other 
members of the Court, Olney and Rowland J.J., held 
that there is nothing in the Act to justify the exercise of a 
jurisdiction to award a dismissed employee 
compensation or any other money payment except as an 
incident to an order for reinstatement or re-employment. 

In the light of the decision of the Industrial Appeal 
Court, the Respondent Federation made application to 
the Full Bench which permitted further submissions to be 
made and then heard counter submissions on behalf of 
the Appellant. Ms Arden appeared on behalf of the 
Respondent and submitted to the Full Bench that the 
decision of the Industrial Appeal Court in the Robe River 
Case (supra) is material in the determination of the 
present appeal, in that there was a finding of unfair 
dismissal but the Commissioner exercised discretion by 
ordering compensation in accordance with the law as it 
was then perceived. This course was taken instead of 
ordering that Sister Smith be re-employed with a 
restoration of entitlements as was requested by the 
Respondent Federation. The Respondent accepted the 
Commissioner's decision without challenge. It was aware 
that a decision of the Industrial Appeal Court was 
pending on the question of jurisdiction to award 
compensation but although the grounds of appeal 
asserted that the Commissioner had no such jurisdiction 
the Respondent chose not to appeal, taking the view that 
it should abide by the law as it stood and defer to the 
discretion of the Commissioner in respect of his decision 
and the order he made. According to Ms Arden's 
argument, if the Full Bnch decided up uphold the finding 
that Sister Smith was unfairly dismissed but as a matter 
of law was unable to uphold the order to pay 
compensation then Sister Smith, having been found to be 
unfairly dismissed, would be without a remedy. 
Accordingly the Respondent requested the Full Bench to 
exercise the power conferred upon it by section 49(5)(c) 
of th eAct and suspend the operation of the 
Commissioner's decision and remit the case to enable 
reconsideration of the matter according to the law as it is 
revealed and in the light of the finding of unfair 
dismissal. According to the submission there is sufficient 
in the transcript of proceedings before the learned 
Commissioner to warrant reconsideration of re- 
employment as it was originally sought. In urging that we 
follow this course the Respondent claimed to invoke the 
requirement to act according to equity, good conscience 
and the substantial merits of the case. 

Mr Jackson who was Counsel for the Appellant 
opposed the proposed course on two grounds. Firstly, 
because the Respondent did not appeal against that part 
of the decision by which the Commissioner declined the 
relief sought, that is he did not make an order for re- 
employment (the decision and the reasons therefor are to 
be found at pages 15 and 16 of the Appeal Book). In 
effect, the Respondent is now seeking to appeal against 
that decision where the time for appeal has expired and 
that cannot be permitted. Secondly, according to the 
Appellant, the decision of the Industrial Appeal Court 
does not warrant a remission of the matter for further 
consideration, that is to say, having decided that it was 
inappropriate to order that Sister Smith be re-employed, 
the Commissioner cannot be asked to reconsider unless 
that decision is shown to be wrong and that is not a 
matter which is open in the present proceedings. There is 
no appeal from the decision to decline to order re- 
employment and if there had been an appeal no error of 
principle or misapprehension as to facts has been 
identified so as to permit interference with that decision. 

It would not be a proper exercise of the Appellant 
function to remit the matter pursuant to section 49(5) 
unless such a course was justified according to accepted 
principles. 

It is clear that in the light of the decision of the 
Industrial Appeal Court in the Robe River Case (Supra) 
the Commissioner at first instance exceeded his 
jurisdiction by purporting to order that the Appellant 
pay compensation and we are bound up uphold the 
appeal at least upon the ground that he had no 
jurisdiction pursuant to the Act to award compensation 
in the circumstances. That is sufficient to dispose of the 
appeal, though personally I am of opinion that upon the 
evidence the Commissioner should have found that the 
Appellant's legal right to terminate Sister Smith's 
employment had not been so harshly or oppressively 
exercised as to amount to an abuse of that right. Never- 
theless it was clearly the judgment of the learned 
Commissioner tht there was conflict and bitterness in 
such a degree that restoration of the employment 
relationship was not desirable and these considerations 
prompted his determination not to order re- 
employment. That decision is one which at this stage 
cannot be altered or called into question. Apart from the 
expiration of the statutory time for the institution of 
appeals there are serious objections in principle which 
prevent a party from raising a matter which was not 
raised in the initial proceedings. This point may be 
illustrated by the following passage from the joint 
judgment of the Full Court of the High Court in 
Metwally v. University of Wollongong (1985) 60 ALR 68 
at page 71:— 

It is elementary that a party is bound by the 
conduct of his case. Except in the most exceptional 
circumstances, it would be contrary to all principle 
to allow aprty, after a case had been decided against 
him, to raise a new argument which, whether 
deliberately or by inadvertence, he failed to put 
during the hearing when he had an opportunity to 
do so . . . 

In the circumstances, in my opinion, the Full Bench is 
obliged to allow this appeal and quash paragraph 2 of the 
order constituting the decision of Commissioner Gregor 
given on Tuesday 6 October 1987. It is instructive to 
observe the course followed by each of the members of 
the Industrial Appeal Court in the Robe River Case 
(Supra), which was to allow the appeal and quash the 
order below despite the wide powers conferred upon the 
Court by section 90, including the power to remit. 

For the foregoing reasons I am of opinion that the 
submissions of Ms Arden should be rejected and that the 
appeal should be upheld. 

COLEMAN C.C.: I have read His Honour's decision 
and agree with his reasons. I have nothing to add. 

KENNEDY C.: I have had the advantage of reading he 
President's decision in draft form. I agree with his 
reasons for rejecting the Respondent's submissions that 
the question of an order for re-employment should be re- 
opened. Further I agree that in view of the decision of the 
Industrial Appeal Court in Appeal No. 7 of 1987 Robe 
River Iron Associates and The Association of 
Draughting, Supervisory and Technical Employees of 
Western Australia (68 WAIG 4), the Commissioner in 
the first instance had nor jurisdiction to award 
compensation. The appeal must be upheld on this 
ground and, in my view, that is sufficient to dispose of 
the matter. 

THE PRESIDENT: It is the unanimous decision of the 
Full Bench that the appeal be upheld and the decision of 
the Commission given on 6 October 1987 in matter 
number CR329 of 1987 be quashed. 

Order accordingly. 
Appearances: Mr L.A. Jackson (of Counsel) for the 

Appellant. 
Ms J. Arden and Ms H. Handmer for the Respondent. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Goldsworthy Mining Limited 
and 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth. 

No. 1419 of 1987. 
Nursing Sister Mining — Iron Ore 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER S.A. KENNEDY. 

11 th day of March 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on 8 and 22 December 1987 and having heard Mr 
L.A. Jackson (of Counsel) on behalf of the Appellant 
and having heard Ms H. Handmer on behalf of the 
Respondent and having further heard Ms J. Arden on 
behalf of the Respondent and Mr L.A. Jackson (of 
Counsel) in reply and having reserved judgment on the 
matter and judgment being delivered on the 11th day of 
March 1988 wherein it was found that the appeal-be 
upheld and gave reasons therefor, it is this day, the 11th 
day of March 1988 ordered and directed that: 

1. The appeal be upheld; and 
2. The decision of the Commission given on the 

6th day of October 1987 in matter number CR329 of 
1987 be quashed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Douglas Henry Albert Thorp 
and 

Oceanroutes (Australia) Pty Ltd 
No. 1498 of 1987. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

COMMISSIONER G.J. MARTIN. 
COMMISSIONER R.N. GEORGE. 

11th day of March 1988. 
Appeal — claim for contractual entitlements — no agree- 

ment for payment of allowance — cannot be 
regarded as contractual entitlement — Appeal 
dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The Appellant was partially successful in 
claims brought before the Commission in consequence 
of his dismissal on 7 March 1986 from the position of 
Manager of the Respondent, but the Commission 

dismissed a claim by which he sought recompense for 
motor vehicle expenses incurred for a period during his 
tenure as Manager. 

Section 29(b)(ii)of the Industrial Relations Act 1979 
enables the Commission to deal with a claim by an 
employee that he has not been allowed a benefit, not 
being a benefit under an award or order, to which he is 
entitled under his contract of service and the claim in 
question was dealt with under the power so conferred. 

The relevant benefit was identified as that part of the 
remuneration package which the Respondent agreed to 
provide to the Appellant when he was engaged, which 
was permitting him "the use of a company car". That 
benefit was deferred from the commencement of the 
Appellant's engagement on 17 January 1985 until 23 
November 1985 at which time a company car was 
purchased for the Appellant's use. 

The circumstances of deferment, as they appear, were 
that the Appellant was of opinion, correctly as it seems, 
that during the relevant time the Respondent was unable 
to meet the cost of providing a car for his use and the 
Appellant therefore postponed the acquisition of a car. 
At this point we have to observe that in response to this 
part of the Appellant's claim he was told that if it had 
been the case that the Respondent had a cash flow 
problem then the necessary funds could have been 
supplied by its parent company. It was also asserted that 
the Appellant had been reminded in May 1985 of his 
entitlement to the use of a company car. The first piece of 
information said to have been conveyed to the Appellant 
was belated advise and in any event we do not regard 
either matter as material to the matter at issue. 

The claim that the Appellant be recompensed by the 
Respondent for theuse of his own vehicle from the 
beginning of his service until a car was finally acquired 
for his use was rejected because the Commission on its 
view of the evidence found that the benefit provided by 
the contract of service namely the use of a company car 
was deferred on the Appellant's initiative and that action 
in effect varied the terms of the contract of service. There 
was however no agreement for payment of an allowance 
for the use of his own car which could be regarded as a 
contractual entitlement or treated, to use the words of 
the subsection, as "a benefit to which he is entitled under 
his contract of service". In this regard it was conceded by 
the Appellant that the Respondent never promised to pay 
an allowance in lieu of the supply of a car. 

The Appellant has endeavoured to persuade us that 
according to the weight of evidence the Respondent 
knowingly and wittingly neglected to supply the 
contractual benefit because in not making the Appellant 
aware that the parent company could provide the 
necessary finance to purchase a car for his use it left him 
with no option but to postpone the purchase. We do not 
think we should distrub the decision below for it is 
evident that th claim as presented is not for a benefit that 
the Appellant has not been allowed, rather it is a claim 
for compensation for his failure for a time to receive that 
benefit. It is akin to a claim for damages on the ground 
that the Respondent has breached that particular term 
but it was pointed out below that there is no provision to 
entertain a claim for breach of contract. 

We have much sympathy for the Appellant who, in a 
sense, is a victim of his own responsible application to the 
Respondent's affairs but in the view we take the decision 
of the Commission below is unassailable. We would on 
the foregoing grounds dismiss this Appeal. 

Order accordingly. 
Appearancs: Mr D.H.A. Thorp on his own behalf. 
Mr M.L. Greenland (of Counsel) on behalf of the 

Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Douglas Henry Albert Thorp 
and 

Oceanroutes (Australia) Pty Ltd 
No. 1498 of 1987. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

COMMISSIONER G.J. MARTIN. 
COMMISSIONER R.N. GEORGE. 

11th day of March 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on 25 February 1988 and having heard Mr D.H.A. 
Thorp on his own behalf and Mr M.L. Greenland (of 
Counsel) on behalf of the Respondent and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on 11 March 1988, wherein the Full 
Bench unanimously dismissed the appeal and gave 
reasons therefor, it is this day, the 11th day of March 
1988 ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Appeals against decision of 

Industrial Magistrate — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

The Australian Builders' Labourers' 
Federated Union of Workers 
Western Australian Branch 

and 
Heyring Pty Ltd 

No. 1332 of 1987. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
COMMISSIONER G.L. FIELDING. 
COMMISSIONER J.F. GREGOR. 

23rd day of March 1988. 
Appeal against Decision of Industrial Magistrate — 

Respndent's failure to pay worker correct wages 
under Award — evidence shows Respondents 
engaged in building construction industry — appeal 
upheld — matter remitted back. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal against a Decision 
of the Industrial Magistrate given at Perth on 16 
September 1987 dismissing a number of complaints by 
the Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch (the Appellant), 
that Heyring Pty Ltd (the Respondent) failed to pay for 
work carried out by an employee named Christopher 
Manning, correct wages as prescribed in accordance with 
a number of specific clauses of the Building Trades 
(Construction) Award 1979 (in the Complaints wrongly 
referred to as 14 of 1979). 

It is alleged that the Industrial Magistrate erred in not 
finding that the work carried out was work in connection 
with the erection of buildings, or structures, within the 

meaning of construction work as defined in the Award, 
and in finding that the Respondent was not a Respondent 
to the Award by force of common rule. The Appellant 
further complains that the Industrial Magistrate was 
wrong in refusing an application for adjournment to 
enable the Appellant to call further evidence unless the 
Appellant agreed to pay the Respondent's cost of such 
adjournment, and, further that he wrongly refused to 
allow the Appellant to re-open its case to adduce further 
evidence. 

A number of material matters was found upon the 
facts or were otherwise accepted as matters of common 
ground. It was accepted that Mr Manning was employed 
by the Respondent during the relevant time, from 1 
September 1986 to 10 October 1986. He was engaged as a 
labourer in connection with the erection or assembling of 
a modular tent structure for the Royal Perth Yacht Club 
at Fremantle for use during the America's Cup Challenge 
which structure was to be removed sometime thereafter. 
The Industrial Magistrate found tht these premises could 
properly be termed a structure or building but of a 
temporary nature. 

The Respondent is not a named Respondent to the 
Award. However, as the learned Industrial Magistrate 
rightly observed, the Award by operation of section37 of 
the Industrial Relations Act 1979 extends to bind all 
employees employed in the callings therein mentioned 
in the industry or industries to which the Award applies 
and all employers employing such employees. The 
essential task for the Magistrate was therefore to 
determine to which industry or industries the Award 
applied. That task is primarily a question of construction 
of the Award. 

The Scope clause of the Award is contained in Clause 
3. Relevantly, the Award applies to: 

(1) to all workers usually employed on construc- 
tion work as defined in Clause 7.—Definitions of 
this award in any of the callings set out in Clause 
8.—Rates of Pay of this award in the building con- 
struction industry carried on by the employers 
named in the schedule attached to this award, and 

(2) . . . 
(3) to all employers employing these workers and 

apprentices. 
The learned Industrial Magistrate held that the 

Respondent was not a Respondent to the Award by force 
of common rule, there being insufficient evidence in his 
opinion to establish on balance that employers named in 
the Award are engaged in constructing temporary 
buildings or structures. 

Since the Award applies only to construction work as 
defined in Clause 7 it was essential that the learned 
Industrial Magistrate first ascertain whether the work in 
question met that definition before determining the 
industry or industries to which the Award applied. 

"Construction Work" for the purposes of the award is 
defined as: 

(a) all work "on-site" in connection with the 
erection, repair, renovation, maintenance, orna- 
mentation or demolition of buildings or structures; 
or 

(h) all work which the Union and the employer 
concerned agree is construction work but only if the 
agreement is approved by the Board of Reference; 
or 

(c)all work which, in default of an agreement as 
aforesaid, is declared by the Board of reference to be 
construction work. 

The learned Industrial Magistrate accepted that the 
premises on which Mr Manning was employed was a 
"substantial erection" and, notwithstanding that "the 
main body of the structure was prefabricated off the site 
and bolted together on site", it could be termed "a 
structure, namely, a building". It is to be noted that the 
Award by the definition of "Construction Work" 
distinguishes between buildings and structures. It is 
probably fair to say that in common parlance the term 
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"structure", although embracing a building, is 
somewhat wider in concept than that. In this sense a 
building might be a structure, but not all structures are 
buildings. (See R. v. Rose (1965) QWN 42). However, 
given the distinction made in the Award between 
buildings and structures, the conclusion of a majority of 
the High Court in Re Williams ex parte Australian 
Building Construction Employees' and Builders' 
Labourers' Federation (1982) 153 CLR402, relying on R. 
v. Watson ex parte Australian Workers' Union (1972) 
128 CLR 77, that "references to a 'building' or 
'buildings' should not be understood as references to any 
structure at all but as references to what would ordinarily 
be described, in common parlance, as a building or 
buildings", seems apposite, although made in a different 
context. 

Awards are to be interpreted according to the plain 
and ordinary meaning attributed to words used therein. 
That is clear from the decision in Robe River Iron 
Associates v. Amalgamated Metal Workers and 
Shipwrights Union of Western Australia (1987) 67 
WAIG 1097. As the High Court observed in Re Williams 
ex parte the Australian Building Construction 
Employees' and Builders' Labourers' Federation (supra) 
in ordinary parlance the term "building" includes "a 
roofed structure of any type that is capabale of housing 
people, animals, plant, machines, produce, and other 
goods". We would have thought, as indeed the learned 
Industrial Magistrate inferred, that the premises the 
subject of these proceedings aptly fitted that description. 
Photographs tendered in evidence before the learned 
Industrial Magistrate suggest that the premises are 
something more than a tent which the Respondent 
suggested was the case. The evidence was that the 
premises contained electrical wiring and fittings together 
with plumbing fittings and fixtures. In addition the 
internal wall was solid, albeit demountable. In our view 
there was ample evidence for the learned Industrial 
Magistrate to conclude as he did that the premises were in 
fact a building as ordinarily understood. 

Although the learned Industrial Magistrate appears to 
have accepted or found that the premises in question 
constituted a building he took the view that because the 
building was temporary in nature it was fatal to the 
Complainants. 

There is no reason to suppose that construction work 
as defined in the Award does not include work in 
connection with the erection of temporary buildings or 
structures. It will be een that the definition of 
construction work contains no reference to permanent 
buildings or structures. Moreover, elsewhere in the 
Award there is reference to the work of plumbers on 
mobile or transportable homes and also to carpenters 
erecting prefabricated buildings. 

A building is no less a building because it is to be 
removed or demolished some time in the future. As 
appears from the definition of construction work 
contained in the Award the terms "buildings" and 
"structures" are terms which are so general as to suggest 
that it is not intended to exclude a building or structure 
which like the premises in question is intended to serve 
only a special purpose and then be demolished or 
removed. 

The learned Industrial Magistrate appears to have 
been influenced by the decision in Australian Gaslight 
Company v. The Valuer General (1940) 14 LGR (NSW) 
149 where it was held for the purposes of the legislation 
there in question, that a structure was a substantial 
erection tending to form a permanent feature of the land. 
However, that case concerned special legislation which 
has no likeness to the Award now in question. In our 
opinion, according to its plain construction, the 
provisions of Clause 3(1) of the Award which relevantly 
governs the scope of the Award, apply to construction 
work on all buildings and structures. It would otherwise 
be inconsistent that the Award should apply to 
transportable homes. 

It seems to us to follow that once it was decided that 
Mr Manning was engaged in labouring work in 
connection with the construction of a building (or a 
structure) it was immaterial for the purposes of the 
Award that the building or structure should be regarded 
as temporary. 

The learned Industrial Magistrate appears to have 
treated the industry to which the Award relates as being 
defined by the activities of the Respondents named in the 
Award. But in our view the Award is primarily directed 
at the building construction industry of which the named 
respondents are representative rather than descriptive. It 
is not unusual for awards of the Commission to define an 
industry simply by reference in the abstract to "the 
industries carried on" by named respondents. The 
Building Trades Award considered by the Industrial 
Appeal Court in the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial Union 
of Workers v. Terry Glover Pty Ltd (1970) 50 WAIG 704 
is such an example. For awards of that type it will be 
necessary to find as a matter of fact what the industry is 
in which the named Respondents are engaged. Some- 
times too an award may define its scope by reference to 
respondents in connection with a named industry, in 
which case it will be necessary to determine whether the 
emphasis in the award is on the nominated industry or on 
the work of the named respondents. An example is the 
Clerks' Commercial, Social and Professional Services 
Award No. 14 of 1972 considered by the Industrial 
Appeal Court in R. J. Donovan & Associates Pty Ltd v. 
Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch, (1977) 57 WAIG 1317. That 
Award is expressed to apply to employees employed by 
employers "named and engaged in the industries" set 
out in the schedule to the Award. The schedule listed 
employers under various industries. The employers were 
held to be representative of, rather than descriptive of, 
the stipulated industry , it being held that the industry to 
which the Award applied was that specifically stipulated 
in the headings. A more recent example can be found in 
the Full Bench's consideration of the Transport 
Workers' (General) Award in Flood v. Macedonian 
Transport Company (1984) 64 WAIG 874. In other 
instances awards may specifically mention the industry 
without reference to the work of the name Respondents. 
An example is the Nickel Mining and Processing Award 
which applies to "the Nickel Mining and Processing 
Industry" in a given geographical area. In the last 
mentioned cases the scope is determined simply by inter- 
preting the words used to describe the industry. 

In the present instance, the Award is expressed to 
apply those employed "in the building construction 
industry carried on by the employers' named in the 
Schedule attached to this Award". It is not limited 
simply to the industries carried on by the Respondents. 
The emphasis is on the building construction industry 
rather than an industry defined by the nature of the 
undertaking of the named respondents. In our view the 
named respondents should therefore be considered only 
as examples or representatives of the building 
construction industry in much the same way as was 
considered to be the case in Donovan's case (supra) and 
Flood's case (supra). 

This Award is to be contrasted with the Building 
Trades Award considered in Glover's case (supra). That 
Award made no mention of an industry other than by 
reference to the industry carried on by the named 
Respondents thereto. This Award makes specific 
reference to the building construction industry albeit as 
carried on by named respondents. However, some of the 
named respondents to the Building Trades Award are 
also named as respondents to the instant Award and if 
the scope of that Award was to be governed by the work 
of those respondents there would be potential for over- 
lapping. We suggest that the distinguishing feature is that 
one Award applies to the building construction industry 
and the other to "the industries carried on by the 
respondents set out in the schedule" to the Building 
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Trades Award. The Building Trades (Construction) 
Interim Award, which was the precursor to the instant 
Award, purported to repeal the Building Trades Award, 
to the extent that it applied to construction work. The 
indications are that the draftsman of the instant Award 
intended that there should be an award applying solely to 
the building construction industry. 

At all material times the work carried out by Mr 
Manning on behalf of the Respondents can only sensibly 
be treated as coming within work carried out in the 
building construction industry as ordinarily understood. 
The work involved the construction of a building and 
was done in the ordinary course of the Respondent's 
business. In those circumstances to suggest that the work 
was not within the building construction industry does 
not seem reasonable. In any event, even if the scope of 
the Award was dependent on the nature of the work of 
the named respondents there was ample evidence to 
establish on the balance of probabilities that at least 
some of those respondents erected temporary or portable 
structures which fitted the description of a building. 

We consider that the only proper finding after due 
consideration of the evidence was that the work carried 
out by Mr Manning on behalf of the Respondent to the 
complaints was construction work within the building 
construction industry, that being the industry to which 
the Award relates. It may be, as the Respondent's 
business is to design and prefabricate premises of the 
kind in question. However, there is no reason why an 
employer cannot thereby be engaged in the building 
construction industry as defined. In any case the 
evidence clearly discloses that the Respondent did more 
than design and prefabricate premises of the kind in 
question. The evidence clearly disclosed it assembled the 
prefabricated parts to form a substantial, albeit 
removable, building. 

It appears to have been accepted that Mr Manning was 
engaged in labouring work of the kind envisaged under 
the broad definition of builders' labourer contained in 
Clause 7 of the Award and thus the work fell within a 
calling set out in Clause 8.—Rates of Pay of the Award. 
In all the circumstances we consider that the Full Bench 
should uphold grounds 1 and 2 of the appeal, quash the 
Orders, dismissing each of the complaints, and remit 
them to the Industrial Magistrate for further hearing and 
determination according to law. Having so decided, it 
appears to us to be unnecessary to deal with the matters 
raised in the further grounds of appeal. 

Order accordingly. 
Appearances: Mr A.L. Drake-Brockman (of Counsel) 

for the Appellant. 
Mr P.B.M. Marks (of Counsel) for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

The Australian Builders' Labourers' 
Federated Union of Workers, 

Western Australian Branch 
and 

Heyring Pty Ltd. 
No. 1332 of 1987. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

COMMISSIONER G.L. FIELDING. 
COMMISSIONER J.F. GREGOR. 

23rd day of March 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on 3 December 1987 and having heard Mr A.L. 
Drake-Brockman (of Counsel) on behalf of the 
Appellant and Mr P.B.M. Marks (of Counsel) on behalf 

of the Respondent and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
23 March 1988 wherein it was found that the appeal 
should be upheld and gave reasons therefor, it is this day, 
the 23rd day of March 1988 ordered that:— 

1. the appeal be upheld; 
2. the decision of the Industrial Magistrate dated 

16 September 1987, in matter Nos. 195, 196, 197, 
198, 199 and 200 of 1987 be quashed; and 

3. the matter be remitted to the Industrial 
Magistrate for further hearing and determination 
according to law. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Unions — Application for 

alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

The United Furniture Trades Industrial 
Union of Workers, WA 

No. 765 of 1987. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER O.K. SALMON. 
17th day of March 1988. 

Application for alteration of Registered Rules — in 
accordance with Act and Regulations — objectors 
accommodated — Rule change allowed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application pursuant to 
section 62 of the Industrial Relations Act 1979. The 
original application has been amended in terms of a 
schedule headed "Proposed amendment to Rules of The 
United Furniture Trades Industrial Union of Workers, 
WA" and in substance as an amendment now becomes 
the application. The amendments represent certain 
changes in response to a number of objections that were 
lodged in respect of the application and have been 
satisfied by accommodation which the Applicant has 
been prepared to afford and the objectors have been 
prepared and satisfied to accept. 

As a result of certain amendments to the Rules of the 
Union in November 1987, following a previous hearing 
of the Full Bench of the Commission in respect of this 
matter, the Rules have been put in order in that problems 
that were seen have now been eliminated. 

The alterations as now proposed are in accordance 
with the Act and Regulations. There is provision in the 
Act under section 58 which permits the amendment to be 
made with the approval of the Full Bench. The amend- 
ment is appropriate. The Full Bench, therefor, approves 
the amendment and will direct the Registrar to register 
alterations to the Rules in accordance with the amended 
schedule. 
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Order accordingly. 
Appearances: Mr G.N. Hocking on behalf of the 

Applicant. 
Ms P. Giles (of Counsel) and with her Ms J.I. Siddins 

objecting on behalf of the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia; Dr J. 
Crouch objecting on behalf of the Australasian Society 
of Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and Mr 
D.H. Schapper (of Counsel) objecting on behalf of the 
Construction, Mining and Energy Workers' Union of 
Australia, Western Australian Branch. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

The United Furniture Trades Industrial 
Union of Workers, WA. 

No. 765 of 1987. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER O.K. SALMON. 
17th day of March 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on 29 September 1987 and on 17 march 1988 and 
having heard Mr G.N. Hocking on behalf of the 
Applicant; Ms P. Giles (of Counsel) and with her Ms J.I. 
Siddins objecting on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia; 
Dr J. Crouch objecting on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch and Dr D.H. Schapper (of Counsel) objecting on 
behalf of the Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch, and the Full Bench having considered and 
approved the application, it is this day, the 17th day of 
March 1988, ordered that the Registrar register an 
alteration to the Rules of the Applicant Union in the 
terms of the following Schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 2.—Constitution: Delete subrules (a), (b), (c), (f), 

(g) and (i) of this rule and insert in lieu:— 
(a) The Union shall consist of an unlimited 

number of qualified tradesmen and apprentices and 
other persons, males or females, tradesmen Or not, 
qualified or not, employed or usually employed or 
desirous of being employed as follows: Piano 
and/or Piano Player Makers, Repairers and Tuners, 
Organ Makers and/or Repairers, Makers and/or 
Repairers of Gramophones, and all other musical 
instruments of which wood forms a part. 

(b) Clock Case Makers and/or Repairers of 
which wood forms a part, Makers of Sewing 
Machine Stands of wood, Makers of Wireless 
Instrument Cases or Cabinets of wood, Billiard 
Table Makers and Fitters, Wood Mantelpiece 
Makers, Overmantel Makers, Cabinet Makers, 
Chair Makers, Couch Makers, Veneer Makers in 
Furniture Factories, Wood Turners, Wood Carvers, 
Upholsterers (including Upholsterers of Tubular 
Steel Furniture), Bedding Makers, Wire Mattress 
Makers, Picture Frame Makers, Bamboo, Pith, 
Cane and Wicker Workers, Baby Carriage Makers, 
French Polishers, Enamellers of Furniture and 
Spraying Machine Operators engaged in the 
manufacture and/or repair of furniture and 
Assemblers of furniture, Estimators of furniture of 
any description. Carpet and Linoleum Planners and 
Cutters and Measurers and Carpet Sewers, Soft 
Furnishing Makers of all descriptions and including 
without limitation thereof Makers of Curtains, 
Drapes, Loose Covers, Bedspreads and Jabos, Iron 
Bedstead Makers, Metal Furniture Makers of all 
descriptions and Makers of Tubular Steel Furniture 
(except such persons employed as Chromium 
and/or Electro Platers and/or Polishers) and 
Designers of furniture of all descriptions. 

(c) All Woodworking Machinists employed in 
preparing and/or handling material for the above 
employees including the programming and 
operating of computerised and numerically 
controlled machines and persons machining 
materials that are wood substitutes for the above 
employees. Provided that such persons are solely or 
substantially engaged in the manufacture of 
furniture. 

(f) In addition to the aforementioned workers, 
the Union shall also consist of an unlimited number 
of persons employed, or usually employed, as 
follows: Coffin Makers, Iron Bedstead Makers 
employed in Furniture or Bedding factories, Makers 
of Plastic and/or similar furniture and including 
without limitation thereof Makers of Fibreglass 
furniture and Foam Rubber furniture makers and 
Makers of Tubular Steel Furniture (except such 
persons employewd as Chromium and/or Electro 
Platers and/or Polishers). 

(g) Carpet and Linoleum Planners and all Floor 
Covering Layers, Outdoor Hands employed in 
measuring and/or fixing furnishings of any 
description and including without limitation 
thereof, the installation of blinds, awnings, curtains 
and drapes and the tracks to which the foremem- 
tioned are to be attached and shall include canvas 
blind cutting and/or making and/or fixing and 
Venetian Blind Makers and/or Fixers, Wire blind 
Makers and/or Fixers, Packers of Furniture, 
Pictures, Carpets, Drapings, Plate and Sheet Glass 
in warehouses, shops, factories or stores. 

(i) Males or Females wheresoever employed in the 
manufacture of upholstery, carpets, drapings, 
furnishings of all descriptions, pianos, mattresses, 
Venetian blinds, wire blinds, mantelpieces, billiard 
tables, overmantels, bedding, picture frames, 
bamboo, cane, pith and wicker work and upholstery 
machinists, upholstery cutters and semi-skilled 
operatives of all descriptions involved in the 
manufacture of upholstery and including the 
making of cushions, together with such other 
persons, whether employees engaged in the industry 
or not, who have been appointed officers of the 
Union. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by the United 
Furniture Trades Industrial Union of Workers, WA 

for alteration of Rule 2.—Constitution. 
765 of 1987. 

TREVOR JOHN POPE. 
Deputy Registrar. 

17th day of March 1988. 

Decision. 
HAVING been ordered by the Full Bench, I have 
this day registered an alteration to Rule 2.— 
Constitution of the registered rules of the applicant 
organisation. 

T. POPE, 
Deputy Registrar. 

PRESIDENT — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49(11). 
E.P.T. Fochi 

and 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia. 
No. 229 of 1988. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

17th day of March 1988. 
Application for a stay — serious issues to be tried — 

workers' entitlements to be set aside in bank account 
— stay granted. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: There is no opposition to this 
application provided it is made upon the conditions 
which have already been undertaken. I am satisfied that 
the grounds of application have established that there 
are, in respect of an appeal lodged in this matter, serious 
issues to be tried. The appeal will be contested by the 
Respondents to the application. The arrangements that 
have been indicated are satisfactory to the Respondent 
and I think that that is a proper attitude to adopt. I 
propose to make an Order staying the operation of the 
Order of the Senior Commissioner dated 18 February 
1988 in matter number CR85 of 1988 on the condition 
that the Applicant will, according to the Order, set aside 
the entitlement in a bank account on behalf of each 
individual employee whose services are terminated prior 
to the appeal being determined and the money to be paid 
out to those ex-employees at the addresses provided, if 
the Applicant is unsuccessful in having the order 
overturned after exhausting the appeal process. I simply 
add that I am satisfied, as indicated, that the 
whereabouts of employees terminating are, or ought to 
be, known to the company so that compliance with that 
arrangement is assured. There will be an Order in those 
terms. 

Order accordingly. 
Appearances: Mr H.J. Dixon (of Counsel) on behalf 

of the Applicant. 
Mr R. Handmer on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49(11). 
E.P.T. Fochi 

and 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia. 
No. 229 of 1988. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

17th day of March 1988 

Order. 
THIS matter having come on for hearing before me 
onthe 17th day of March 1988 and having heard Mr H.J. 
Dixon (of Counsel) on behalf of the Applicant and Mr R. 
Handmer on behalf of the Respondent and judgment 
being delivered on the said 17th day of March 1988 
wherein I found that the application should be granted, 
and gave reasons therefor, it is this day, the 17th day of 
March 1988 ordered and directed that:— 

1. The operation of the decision of the 
Commission given on the 18th day of February 1988 
in matter No. CR85 of 1988 be stayed pending the 
hearing and determination of Appeal No. 215 of 
1988; and 

2. The Applicant will set aside the entitlement in a 
bank account on behalf of each employee whose 
services are terminated prior to the appeal being 
determined and the money to be paid out to those 
ex-employees at the addresses provided in the event 
that the appeal is unsuccessful. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
The Australian Builders' Labourers' 

Federated Union of Workers, 
Western Australian Branch and Others. 

No. 1494 of 1987. 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA. 
13 th day of November 1987. 

Application for a Stay — dispute about fixing of seating 
at Burswood — serious question to be tried — 
nature of subject matter unusual — the work must 
be done — strong public interest — public of con- 
venience not found in favour of Applicant — stay 
refused. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application by the 
Construction, Mining and Energy Workers' Union of 
Australia, Western Australian Branch, brought pursuant 
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to section 49(11) of the Industrial Relations Act 1979. 
The application seeks a stay of an Order of a single 
Commissioner dated 11 November 1987 in terms that: 

The work of instaEing prefabricated seating, 
other than timber seating, in buildings is work solely 
to be performed by persons who are members, or 
eligible to be members, of the Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch, provided that the work 
of marking out, aligning and setting out for pre- 
fabricated seating is solely to be performed by 
persons who are members of or eligible to be 
members of the Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch. 

The application for a stay is opposed by the Australian 
Builders' Labourers' Federated Union of Workers, 
Western Australian Branch, and by Multiplex 
Construction Pty Ltd. 

The respective Unions have been in dispute regarding 
the issue of the fixing of seating in part of the Burswood 
Island complex, and there is evidence before me that the 
work involved should have been completed by this date, 
but in any event it is required to be completed for the 
commercial showing of an ice show on Thursday or 
Friday of this week, that is by 19 or 20 at the latest. 

It has also been put in these proceedings that the 
Applicant Union presently imposes bans upon the work, 
and presumably at this moment no work is being done on 
the fixing of those seats for the purpose of meeting the 
requirements of the building contractors. 

The grounds of the Appeal lodged in respect of this 
matter are of considerable length. I do not propose to 
read them, nor to refer to them except to the extent that it 
is absolutely necessary. They have been referred to by the 
Applicant at some length and Counsel for the Applicant 
has referred as well to part of the evidence and some of 
the material before the Senior Commissioner at first 
instance with a view to establishing that there is a serious 
question to be tried upon Appeal. I am perfectly satisfied 
that that has been amply demonstrated in the matters and 
particular grounds that have been referred to and to the 
extent that that has been illustrated by evidence or 
material before the Commission. 

The other issue that is necessary for the granting of a 
stay is that the balance of convenience favours a stay. It is 
always a matter of particular importance in this case 
especially so, because of the nature of the subject matter 
being particular work, and the imminent requirement 
that the instaOation of seats at Burswood be done so as to 
be available for public purposes at the end of the week. 

In considering this question, I commence from the 
point of view that the granting of a stay is an exercise of 
discretion and obviously the factor that will bear 
upon the exercise of that discretion is any detriment that 
the Applicant has been able to demonstrate it may suffer 
as a result of failure to grant the stay — in other words, as 
a result of the application of the Order in its terms. It is 
also essential that I bear in mind the effect of the grantin 
gof the stay adversely upon other parties to the 
proceedings such as the Respondent and in this case. 
Multiplex and others, being companies involved in the 
construction of the Burswood complex and responsible 
for the installation of the seats. 

Dealing with the question of detriment to the 
Applicant, it is seen that the grounds on which the 
application is made are these: If the work subject of the 
Order is carried out prior to the hearing and deter- 
mination of the Appeal then the subject matter of the 
Appeal will have ceased to exist at the time the Appeal is 
heard thereby rendering the same nugatory. 

It is trite to say that where the subject matter of an 
Appeal is likely to be lost, to go out of existence, then 
that is a cogent factor in considering the stay of an Order 
which would preserve the subject matter should the 
Applicant be successful in an Appeal. That is ordinarily 
true. In this case the nature of the subject matter is 

somewhat unusual. We should look at the question of 
how the Order is to operate in terms of the work to be 
done at Burswood Island. I visualise this in the absence 
of bans which ought not to exist and ought not to be 
recognised as having existence, except adverse to the 
Applicant. That is, it hardly behoves an Applicant to 
come seeking a stay of operation of an Order which by its 
action it is simply refusing to carry out. In the exercise of 
my discretion I bear that in mind. 

I return to the point at issue, which is the question of 
the application of the Order to the work at Burswood, 
and the possibility of the right that is claimed by the 
Applicant if it is successful on appeal, being lost. It is 
true, I think, as Mr Jackson has pointed out, that the 
work must be done. That is the real situation and I 
consider I am obliged in a matter before the Commission 
of this kind to bear strongly in mind (as section 26 
requires), not only the interests of the parties, but the 
interests of the community generally, and as I have 
indicated there is a strong public interest in the work 
being carried out on time. There is a strong emphasis on 
the interests of others than the direct protagonists and 
that is the interests of the builders and those supplying 
seats and having the work carried out. 

If the Order is not stayed and the bans are removed as 
they ought to be, the Applicant will lose the opportunity 
of exercising a claimed right on this occasion over the 
next week and on other jobs to the extent that the Order 
affects future work. Of course, unless or until the Appeal 
is upheld there is a serious question as to whether the 
Applicant is really losing anything or that anything is lost 
that ought to be preserved as it is in an ordinary case. 
This is an exceptional case. The work must be done 
however it is to be carried out. Presumably that will be by 
one or other of the protagonists or in terms of the Order 
by both of them because it requires the carpenter to set 
out the work and members of the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch to complete the task. 

These factors upon examination suggest that the 
application of a stay would probably mean that the issue 
remains unregulated and at large until the Appeal Court 
has the opportunity of determining whether there are 
sufficient grounds to uphold the Appeal. In that process 
a great number of members of the community are going 
to be affected detrimentally or are likely to be affected 
detrimentally, whereas the reality, so far as the 
Aplplicant is concerned, is that the right which it claims 
and seeks to prosecute by Appeal is temporarily lost. 

Having said that I find that even though there is a 
serious question to be tried, there is really no justification 
on the balance of convenience to find in favour of the 
Applicant and I refuse the application for a stay. 

Order accordingly. 
Appearances: D.H. Schapper (of Counsel) for the 

Applicant. 
Mr L.A. Jackson (of Counsel) and with him Mr P.J. 

Marsh (of Counsel) for the Respondent Union. 
Mr R.D. Allen (of Counsel) for Multiplex 

Constructions Pty Ltd. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
The Australian Builders' Labourers' 

Federated Union of Workers, 
Western Australian Branch and Others. 

No. 1494 of 1987. 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA. 
13th day of November 1988. 

Order. 
THIS matter having come on for hearing before me 
onthe 13th day of November 1987 and having heard Mr 
D.H. Schapper (of Counsel) on behalf of the Applicant 
and Mr L.A. Jackson (of Counsel) and with him Mr P. J. 
Marsh (of Counsel) on behalf of the Respondent Union 
and Mr R.D. Allen (of Counsel) on behalf of Multiplex 
Constructions Pty Ltd and judgment being delivered on 
the said 13th day of November 1987 wherein I found that 
the application should be refused, and gave reasons 
therefor, it is this day, the 13th day of November 1987 
ordered that the application be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

Janet May Woollard 
and 

The President and the Secretary, 
The Royal Australian Nursing Federation 

Industrial Union of Workers, Perth. 
No. 162 of 1988. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

11th day of March 1988. 
Application for adjournment — current industrial dis- 

putation — other matters to be disposed of prior to 
hearing this application — need for the Secretary to 
be present — matter to proceed at a later date. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: I wish to say nothing which reflects 
in any way upon the validity or otherwise of the 
assertions made by each party. I deal objectively with the 
application for adjournment of these proceedings. 

I commence by saing that I have from the outset had a 
concern about this application and these proceedings 
proceeding in the light of other matters with which the 
Federation is involved. It is quite obvious I refer to the 
matter of industrial disputation concerning claims by the 
Federation. That is not to say that the proceedings by 
way of application under section 66 are not properly 
brought or should not in the ordinary course proceed to 
be heard. That is the right of this applicant. The concern 
that I express is engendered by the fact that the 
application refers to an Order of the Commission made 
by a single Commissioner giving directions arising out of 
industrial disputation, the directions requiring of 
members of the Federation and, in particular, two 

respondents in these proceedings, namely the Secretary 
and the President of the Federation by which they are 
directed to take such steps as may be necessary pursuant 
to the rules of the Union or otherwise to ensure that each 
employee referred to in Clause 1 of the Order of 26 
February made by Negus C. complies with the terms 
thereof. Clause 1, in terms directs that each employee of 
the applicants (the applicants to the Order being the 
Honourable Minister for Health and others) employed 
pursuant to the Nurses (Public Hospitals) Award, who is 
or is eligible to be a member of the respondent, the Royal 
Australian Nursing Federation Industrial Union of 
Workers, Perth shall cease all forms of industrial action, 
lift all bans or limitations currently imposed and desist 
from imposing further bans or limitations and shall work 
in accordance with the contract of service as soon as may 
be hereafter, but in any event no later than midnight on 
Saturday 27 February 1988. I might add that date has 
long past. 

The Order is of significance in these proceedings and in 
this application because of its terms which continue to 
operate, notwithstanding the fact that there has been 
filed in the Commission a notice of appeal against the 
making of that Order. 

I have been informed from the bar table, and I have no 
other information which causes me to say this, that 
certain of the respondents understand, or have been told, 
that proceedings are likely. I presume those proceedings 
refer to proceedings which might be taken under section 
73 of the Act. That section relates to deregistration 
proceedings and it was also said that other proceedings 
may be taken against individual members. Whether that 
is to be the case or not is not a matter which is within my 
initiative but essentially within the jurisdiction of the 
Commissioner who made the Order and required the 
Registrar to report upon whether the Order had been 
complied with. If it be the case that such proceedings are 
instituted then it is a matter obviously which will involve 
the President because the Full Bench of the Commission 
is required, pursuant to the Act, to deal with such 
matters. I would be called upon in that event to make 
arrangements about the hearing of those proceedings 
and, briefly, they are of the nature that call upon those to 
whom the process is directed to show cause why they 
should not be dealt with. The consequences may be 
various, deregistration or alternative remedies. 

In respect of my position as President, dealing with 
those proceedings as distinct from the application before 
me, I would be required to arrange an appropriate date 
for the hearing of those proceedings and it would, it 
seems to me, be obviously necessary that I would also 
need to arrange for the hearing of the appeal against the 
Order at or about the same time, prior in time to the 
hearing of those proceedings against members for breach 
of the Order. That is obvious. 

That indicates, I think, the significance of the Order of 
Negus C. as it affects possible future proceedings and it 
arises in respect of the present application. 

There is not any reason at all why the present 
application cannot and should not proceed to a hearing 
and the sooner the better but it seems to me that the 
potential proceeings, if they are to be taken, ought first 
be disposed of. That option is formed on the basis that 
there are so many issues involved, greater issues, that the 
Commission be able to deal appropriately with the 
disposition of an industrial dispute and the enforcement 
of its Orders and that, without effect necessarily upon 
the right of a member as in the case of the applicant to 
seek through the President enforcement of the rules and 
compliance with the rules. 

The Order in which those proceedings take place is 
obviously important and the priority, as I said, seems to 
me, if possible, is that the Order which presently binds 
the respondents and all members of the Federation and 
therefor, as I intimated to Mr Gethin, requires no 
undertaking to be made by anybody because it operates 



by virtue of its continuing force and it operates so that 
they are, whether they accept the position or not in a 
situation of some peril. 

I think, therefor, these proceedings should be 
adjourned probably without stipulating a date because 
when other matters may be attended to I do not know; 
but in adjourning the proceedings to a date to be fixed I 
make it clear that it is open to the applicant to apply for a 
fresh hearing date as soon as it is seen fit to do so. 
Hopefully other matters can be disposed of prior to that. 

In dealing with this application for adjournment, they 
are the principal reasons which motivate me to grant the 
adjournment. I do not think that the postponement of 
the hearing prejudices the applicant. I do fully appreciate 
the concerns which have been expressed on the 
applicant's behalf. 

I repeat in respect of that, that so far as actions which 
seem to the applicant to be contrary to the rules of the 
Federation and contrary to the Order of the 
Commission, according to the applicant's assertions are 
concerned these matters are matters upon which those 
responsible will inevitably be brought to account. The 
result, of course, is a matter for determintion after a fair 
hearing is afforded to anyone with whom subsequent 
proceedings are concerned. 

In addition to what I have said as to the primary 
reasons for adjourning the matter until a date to be fixed, 
I think there is substance in that leg of the application for 
adjournment which relied upon the need for the presence 
of the Secretary. I think it would be a factor that I would 
have to take serious account of it that were the only 
factor, namely that one of those required to answer 
assertions by the application is forced by virtue of her 
role as Secretary to be absent from the proceedings for 
the purpose of discussions which might lead to a 
resolution of industrial disputation and would 
necessarily be unable to instruct Counsel in the conduct 
of her, if I can call it this, defence. 

I would consider that that would be a cogent factor but 
I think the other reasons I have outlined are matters 
which convince me more forcefully that these 
proceedings ought not proceed at this time. 

I therefore propose to adjourn until a date to be fixed. 
Appearances: Mr P.J. Gethin (of Counsel) on behalf 

of the applicant. 
Mr R.L. LeMiere (of Counsel) on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

Ms J.M. Wollard 
and 

The Secretary, The Royal Australian Nursing 
Federation Industrial Union of Workers, Perth. 

No. 138 of 1988. 
HIS HONOUR THE PRESIDENT 

D.J. O'DEA. 
22nd day of February 1988 

Rule interpretation — council not officers to call 
general meeting of members — declaration issued 
in terms of Applicant's request. 

Reasons for Decision, 
(Given extemporaneously.) 

THE PRESIDENT: This is an application which is made 
pursuant to section 66 of the Industrial Relations Act 1979 
and I note that such applications authorise the President 
of the Commission to make such Order or give such 

direction relating to the Rules of the organisation 
concerned, their observance or non-observance or the 
manner of their observance generally or in a particular 
case as he considers appropriate. Then there are particular 
powers with which the President is invested, one of which 
is to declare the true interpretation of any rule. 

Most commonly that is done where the issue that has 
brought the application before the President is one which 
hinges clearly upon the proper or, as it says, true 
interpretation of the rule. More generally, the power is 
used to order or direct those responsible for observing 
the rules so that they do carry out the obligations under 
the rules in a proper way. 

This particular applicationis brought by a member of 
The Royal Australian Nursing Federatin and, in addition 
to being amember, she is a member of the council of that 
organisation, whichis the controlling body of the 
Federation. She brings the application on her own behalf, 
although she is accompanied by other members and some 
other councillors in these proceedings this morning. 

The application seeks a declaration of the true 
interpretation of Rule 17, or those relevant parts of it, 
shortly. 

The application is accompanied by a request to the 
President, which it is not necessary to refer to in detail 
save that it sets out something of the reason for the 
application. Most material to that is that there is a meeting 
of the Federation called for 23 February at 7.30 p.m. The 
fact of the calling of that meeting has been published in 
the West Australian Newspaper of 16 February 1988 and 
the advertisement refers to the business of that meeting 
and simply, to put it in these terms, it is to report back 
to members on the result of a recent application before 
the Commission for conditions and to decide on the 
direction the union should take because of the 
ramifications of that decision and its effect on future 
claims by nurses. 

It is relevant, I suppose, simply to say that the 
application to the Commission was unsuccessful. 

The application before me contains a copy of that part 
of the newspaper and it also contains a written document 
directed to the President and Secretary of the Federation 
containing 10 signatures which purport to be those of 
members of the Federation, also being members of the 
council and the names of three others on whose behalf 
the present Applicant has signed the document. The 
document, directed to Miss Vidovich and Mrs Murphy, 
who are the President and Secretary respectively, 
recites:— 

We the undersigned councillors wish to inform you 
that we feel that the decision handed down on 12 
February, by the WA Industrial Relations 
Commission, should be discussed as soon as possible 
by council prior to caling any meeting of members. 
This will enable councillors to be fully informed in 
order to answer members' queries and concerns. As 
a result of this meeting any recommendations put 
to members will have been supported by council. 

It also goes on:— 
We do not feel that members should be 

encouraged, by any union official, to become 
involved in industrial action until council and the 
members have had all possible options made 
available to them for consideration. To assist in our 
deliberations we would like to have the findings of 
the Industrial Commission made available to 
councillors and to any members who wish to read 
through them. 

We have been unable to contact either of you by 
phone and so have put our concerns in writing as 
an indication of the seriousness and urgency with 
which we regard this matter. 

That is the end of the reference to that document. 
I have been told that a notice of meeting, bearing date 

15 February, for a council meeting, was received by 
members of council; that a meeting of council was held 
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on 17 February, Certain resolutions were passed which 
purported to give retrospective effect to a decision to call 
a general meeting of members for the purpose of 
discussing matters to which the advertisement in the 
newspaper relates. The general meeting is schedule to be 
held at 7.00 p.m. tomorrow, 23 February. 

They are the material facts. They have been put to me 
by way of submission from the bar table and without 
contrary submissions or evidence. There is no appearance 
of the Secretary of the Federation, who has been served, 
according to the information put before me, and that 
information involves a declaration of service, made by 
the Applicant, appearing on the file in which it is recited 
that service was effected upon the Secretary by handing 
a copy of the application to the President at the time and 
in the circumstances described in the declaration, and I 
am told that that was done following an attempt to hand 
the document to the Secretary herself. There is no 
appearance, as I said, of anybody representing the 
Secretary or the Federation. The only party before me 
is the Applicant herself. I have no alternative, nor any 
hesitation, in accepting the basis of fact which I have 
recited. 

On that basis I am asked to delcare the true 
interpretation of Rule 17 and more specifically the 
Applicant seeks a declaration that the Rules of the 
Federation clearly authorise the council as a body, and 
not any of its officers or constituent parts, such as 
committees, to call general meetings of members and, 
secondly, the Applicant seeks a declaration that the 
general meeting of members called for 23 February 1988 
is not a general meeting as define in the rules. 

Bearing in mind that the application seeks specific 
declarations of that kind, I think it is necessary to 
comment that the Applicant seeks those declarations for 
reasons which have to do with the repercussions of the 
meeting that is called. I do not attempt to speculate on 
anything of that kind, but I think it is appropriate to deal 
with this application, having pointed out at the beginning 
of these reasons the nature of the President's obligations 
and power under section 66 deal with such an application. 
I think it important that I refer to the rules regarding the 
calling of meetings and the powers and duties of the 
council and that I express my view of the proper 
construction of the material rules which I refer to. In 
doing so I point out what that in the absence of anybody 
representing the Federation I am not assisted in any way 
by argument, other than the submissions made by the 
Applicant. 

Reading the particular rule, Rule 17,1 note that it deals 
with annual, general and special meetings and I am not 
aware of any other provisions of the rules which bear 
upon the matter of annual, geneeral and special meetings. 

It begins by defining, as it were, in subrule (1) in these 
terms: 

Meetings of the union shall be the annual general 
meeting, general meetings or special general 
meetings. 

Subrule (2) goes on to say:— 
The annuall general meeting of the union shall be 

held at a time and place determined by the council. 
And subrule (3) provides:— 

The council may call a general or special general 
meeting as often as it may deem necessary. 

That is a material subrule. This application is par- 
ticularly concerned with the meaning and the limitation 
of those words. 

I refer to subrule (9) of Rule 17 which contains a special 
provision and provides:— 

The President shall on the request in writing of 
20 financial members of the union convene a special 
general meeting to be held within 28 days of the 
notice thereof, provided always that 75 per cent of 
those members requesting the meeting shall attend, 
otherwise the meeting shall be null and void. 

There is no question that the meeting of 23 February 
which is proposed is a meeting resulting from a request 
by members in terms of subrule (9), rather it is a meeting 
called by notice under the signature of the Secretary and 
evidently without authority of the council, except to the 
extent that a meeting of the council, to which I have 
referred, conducted on 17 February purported to give 
effect to the notice. 

Subrule (3) then means what it says and the power to 
call a general meeting, and that is an apt description of 
the proposed meeting of 23 February. The reference to 
it in the notice is "an urgent general meeting of 
members". That being so it is a meeting to which subrule 
(3) applies and ought in the terms of subrule (3) tobe 
called by council. 

I think it is undoubted, and it is not contended 
otherwise, that the council determining to call, or deeming 
that it was necessary to call the meeting would no doubt 
give effect to that determination by a direction or request 
to the Secretary who in turn would give effect to the 
council's determination. It might be necessary to refer 
shortly to the provisions of Rule 21. That deals with the 
general powers and duties of the council and subrule (1) 
provides:— 

The council shall exercise all powers specially 
conferred upon it by these rules and may ... by the 
union in general meeting. 

The calling of a special general meeting by the 
President, on the request in writing of 20 financial 
members, in terms of subrule (9) of Rule 17 would, I 
think, fall within a description of "acts and things which 
may be done and are not by these rules required to be 
exercised or done by the council or otherwise by general 
meeting" in the terms which Rule 21 subrule (1) refers. 

The powers of the Secretary are described in subrule 
(7) of Rule 21. They are expressed generally as one would 
expect and the Secretary is required to act subject to the 
control of the council and carry out duties that are 
specified under a variety of paragraphs number (i) to (xiv) 
under subrule (7)(b). 

Reference to the rules so far compels the conclusion 
that those rules that relate to the calling of general 
meetings of members, and in particular the provisions of 
subrule (3) that relate to the calling of general or special 
general meetings by council, can only be interpreted as 
authorising that council, as a body, albeit under the hand 
of the Secretary but acting under its authority as a boyd, 
has the sole power of calling general meetings of members 
except in the specific case to which I have referred 
whichpower is invested in the President, in particular 
circumstances, upon the request of members. 

That being, as it seems to me, a proper construction 
of subrule (3) the request that the true interpretation 
should be given should be met and an appropriate order 
should recognise the interpretation of subrule (3) of Rule 
17 to which I have referred. 

It seems to me appropriate to declare that the rules of 
The Royal Australian Nursing Federation authorise the 
council as a body, and not any of its officers or 
constituent parts, to call a general meeting of members. 

The second declaration which is sought asks that the 
general meeting proposed for 23 February be declared to 
be not a general meeting as defined in the Rules. Those 
terms are too vague to be adopted and it seems necessary, 
but only necessary, to say that on the facts that have been 
put before me theh proposed meeting is not a meeting 
envisaged by subrule (3), that is to say it is not a meeting 
called by council in terms that would meet the 
requirements of subrule (8), the terms of which I must 
now refer to. Subrule (8) provides:— 

Seven days shall elapse between the date of 
publication or 10 days in the case of posting the said 
notice and the date fixed for such meeting. 

On the basis that there exists no authority from council 
of the Federation for callilng a general meeting of 
members for 23 February 1988, or at least there was no 
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authorityto do so according to the facts before me as at 
Tuesday 16 February 1988, then it is clear that the 
requirements of subrule (8) have not been met. 

To the extent that the proposed meeting has not been 
called with the authority of council as required by the 
rules, by and in accordance with the rules, it is fair to 
say that the general meeting proposed is not a general 
meeting as defined or at least as referred to insubrule (3). 

For the reasons I have set out I propose that my 
declaration issued in response to this application will be 
in terms of that which the Applicant has asked, that is, 
the rules of The Royal Australian Nursing Federation 
authorise the council of that body and not otherwise to 
call general meetings of members. I propose to make an 
Order in those terms. 

Order accordingly. 
Appearances: Ms J.M. Woollard on her own behalf. 
No appearance on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 66. 
Janet May Woollard 

and 
The Secretary, The Royal Australian Nursing 

Federation, Industrial Union of Workers, Perth. 
No. 138 of 1988. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

22nd day of February 1988. 

Declaration. 
THIS matter having come on for hearing before me on 
the 22nd day of February 1988 and having heard Ms J.M. 
Woollard on her own behalf and there being no 
appearance on behalf of the Respondent, and having 
considered the application, it is this day, the 22nd day 
of February 1988 declared that [except in the 
circumstances set out in subrul (9)] the authority to call 
a ageneral meeting of members of The Royal Australian 
Nursing Federation, Industrial Union of Workers, Perth, 
is upon the true interpretation of Rule 17 conferred upon 
the Council and not otherwise. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

Robert Lesley Johnston 
and 

United Timber Yards, Sawmills and Woodworkers' 
Employees' Union of Western Australia. 

No. 141 of 1988. 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA. 
15th day of March 1988. 

Application by Union member — seeks Order for Special 
Meeting re: Rules — President has jurisdiction to 
make such an Order — Opportunity for rank and 
file to express their say — Order as in terms applied 
for. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This is an application brought by a 
member of the United Timber Yards, Sawmills and 
Woodworkers' Employees' Union of Western Australia. 

The Respondent named in the application is the Union. 
It seeks, pursuant to section 66 of the Industrial 
Relations Act 1979, an Order in the form that the 
Secretary of the Union call a Special Meeting of the 
Union within such time as is considered appropriate by 
the President for the purpose of the following 
business:— 

to discuss the extent to which the executive may 
have affirmed or approved, whether by inaction or 
otherwise, the following alleged actions of the 
Secretary of the Union alleged to be contrary to the 
Rules of it and to discuss, if any of the allegations 
are satisfactorily established, the dismissal of the 
executive. 

A number of grounds for alleging actions contrary to 
the Rules follow and are numbered (a) to (n). Paragraph 
2 indicates that the purpose of the meeting is to discuss 
the extent to which the executive affirmed or approved, 
whether by inaction or otherwise, the failure by the 
President to call a Special Meeting of the Union within 
seven days of being required so to do and to discuss, if 
that allegation is satisfactorily established, the dismissal 
of the executive and/or the President. 

Paragraph 3 provides a further purpose that being to 
discuss whether there are any grounds for the Secretary 
of the Union to be forthwith dismissed, depending upon 
whether the Special Meeting is satisfied, or not, as to the 
estabalishment of the foregoing, or any of the allegations 
and, fourthly, the purpose of the meeting includes 
this:— 

To amend subrule (2) of Rule 14(a), deleting the 
same and replacing with, "No member shah be 
eligible to nominate for any position on the 
executive who has not been a financial member of 
the Union for a period of 12 months immediately 
preceding the date of nomination". 

I comment that the Order sought has therefore those 
principal purposes which I must treat, I think, as an 
agenda and at this stage no more, to the extent that there 
is no evidence going to any of these alleged failures on the 
part of the executive, or particular officers. There is no 
more than certain submissions which have been made to 
me regarding the operation and the breach of some of the 
Rules. The matters to be attended to at the meeting are 
obviously matters of considerable seriousness for the 
Union and for particular parties. 

The agenda, as I have described it, in substance, seems 
to me, to mirror the contents of a petition that was 
prepard and circulated and addressed to the President on 
the request and petition of 20 members of the Union 
calling for a meeting to be held within seven days. That 
action was taken as I understand it in the early days of 
February of this year. 

The Respondent has challenged the jurisdiction to deal 
with this application, having considered the matter, I am 
of opinion that there is jurisdiction. The application is 
brought pursuant to section 66 which confers on the 
President a wide power to be exercised according to 
discretion, extending to the issuance of Orders or 
directions relating to the observance or non-observance 
of the Rules of the Union. The essence of the present 
application is to afford an opportunity for the member- 
ship of a Union, in a Special General Meeting, to 
consider allegations of various kinds and proposals of 
avarious kinds to which I have already referred and it is 
of particular importance that by appropriate observance 
of the Rules and proper conduct of a Union the 
democratic control of the organisation in accordance 
with the objects of the Act should be encouraged. 

This opportunity was sought some time ago by petitin 
and can only be given effect according to an Order which 
I consider I have the jurisdiction to make in the presence 
of the Union as a Respondent properly before the 
Commission, directed to the Secretary of the Union who 
is an officer under the Rules with obligations regarding 
the calling of meetings of the Union. (I do not overlook 
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the fact that there is a particular provision in the Rules 
which calls upon the President to exercise similar power 
where a petition is directed to him.) 

Having concluded that I have jurisdiction to do so, I 
think it appropriate that an Order be made and that it be 
made in terms of the application before me, and direct 
the calling of a meeting at a time which will afford a 
reasonable opportunity for members of the Union to be 
made aware that the metting is to be held and of its 
purpose. To afford also an opportunity for those who 
are concerned with the agenda of the meeting, 
particularly the President who is currently absent, to be 
in attendance and for those who are concerned with the 
provision of particulars of allegations made with which 
they may be concerned that those particulars may be 
provided. Counsel for the Applicant has indicated that 
that can be done at an early time. 

I see no reason to exercise my discretion not to make 
an Order calling the meeting, on the basis of what has 
been put to me, particularly as the time that will be 
provided will, I think, overcome most of the problems 
which the Respondent anticipates. I would like to 
emphasise that it is particularly important that questions 
of natural justice which may arise are borne in mind and 
again I recognise that the particulars of the application 
constitute an agenda for the meeting. I have heard no 
evidence nor submissions going to the substance of the 
'charges', if I can use that expression, and it is necessary 
to observe that if at the meeting, these matters are dealt 
with there will be the most serious repercussions unless 
those who are called upon by the general membership to 
answer charges have adequate opportunity to prepare an 
answer and are able to understand what it is they are 
being charged with by reference to the agenda and the 
particulars that may be suppliled. In relation to 
paragraph 4, a proposed amendment to Rule 14(a), it is 
necessary to bear in mind that there is a provisionof the 
Rules which deals specifically with the alteration of Rules 
and whenever a Rule is to be altered, its terms must be 
complied with. It should be noted that the alteration in 
due course will be subject to the scrutiny of the 
appropriate member of the Commission. 

I think it is unnecessary to say anything further. The 
application commends itself to me because it is an 
opportunity for the rank and file to express their rightful 
say on matters of particular interest to them. So long as 
the notice gives adequate time for members to be advised 
of the purpose and importance of the meeting, I have no 
hesitation in giving effect, by Order, to that 
arrangement. 

I propose that there be an Order that the Secretary of 
the Union, who is an appropriate person under the 
Rules, call a Special Meeting of the Union for the 30th 
day of March 1988 for the purpose of the business set out 
in paragraphs 1 and 4 of the application. 

Order accordingly. 
Appearances: Ms P. Giles (of Counsel) for the 

Applicant. 
Mr R.L. LeMiere (of Counsel) for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

Robert Lesley Johnston 
and 

United Timber Yards, Sawmills and Woodworkers' 
Employees' Union of Western Australia. 

No. 141 of 1988. 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA. 
15th day of March 1988. 
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Order. 
THIS matter having come on for hearing before me on 
the 15th day of March 1988 and having heard Ms P. Giles 
(of Counsel) on behalf of the Applicant and Mr R.L. 
LeMiere (of Counsel) on behalf of the Respondent and 
judgment being delivered on the said 15th day of March 
1988 wherein I found that the application should be 
granted, and gave reasons therefor, it is this day, the 15th 
day of March 1988 ordered and directed that:— 

1. The Secretary of the Union call a Special 
Meeting of the Union for the 30th day of March 
1988 for the purpose of the business set out in 
paragraphs 1 to 4 of Application No. 141 of 1988. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS/AGREEMENTS — 
Application for — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Western Broadcasting Services (6PR). 

No. AG35 of 1987. 
COMMISSIONER S.A. KENNEDY. 

24th day of December 1987. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Miss S. Rappolt on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Commercial Radio and Television Broadcasters 
Traineeship) Industrial Agreement. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 
10. Conditions of Training. 
11. General Conditions. 
12. Dispute Settlement. 
13. Signatories. 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of 
employment, including rates of pay, applicable to ' 
clerical trainees in Western Australia employed 
under Australian Traineeships Scheme (ATS) and 
who, but for being a trainee under that scheme 
would be covered by an award to which the union is 
a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Commercial Radio and Television 
Broadcastcs) Award employed in the industry of the 
employers named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 

6.—Terms of Agreement. 
This agreement shall operate from 21 August 

1987, for a period of six months. Provided that 
where the agreement is terminated in accordance 
with section 43 of the Industrial Relations Act 1979 
such termination shall not prejudice any training 
agreements or employment contracts between the 
trainees and the employers which were entered into 
during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 

"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committe of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for 
misconduct and in such a case wages shall 
be paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shall be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shall be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis — 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
the award. The service shall also be credited to any 
company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such 
employment shall be deemed to be continuous for 
the purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus 17'A per cent loading 
calculated on the ordinary rate of wage set by 
subclause (4) of this clause. 
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(11) On the completion of the traineeship the 
State Training Authority shaU provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of the 
Federated Clerks' Union of 
Australia Industrial Union of 
Workers, WA Branch W.J.G. Smith 
In the presence of B. Bowers 
Signed on behalf of Western 
Broadcasting Services Pty Ltd D. Pacienti 
In the presence of B. Edmonston 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
E.P.L. Kone Pty Ltd and Others. 

No. AG29 of 1987. 
COMMISSIONER S.A. KENNEDY. 

24th day of December 1987. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Miss S. Rappolt on behalf of The Tile 
Shop, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shaU be known as the Clerks' 

(Wholesale and Retail Establishments) Award 
Industrial Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 
10. Conditions of Training. 
11. General Conditions. 
12. Dispute Settlement. 
13. Signatories. 

Schedule A. 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of 
employment, including rates of pay, applicable to 
clerical trainees in Western Australia employed 
under Australian Traineeships Scheme (ATS) and 
who, but for being a trainee under that scheme 
would be covered by an award to which the union is 
a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Wholesale and Retail Establishments) 
Award employed in the industry of the employers 
named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 

6.—Terms of Agreement. 
This agreement shaU operate from 22 September 

1987, for a period of six months. Provided that 
where the agreement is terminated in accordance 
with section 43 of the Industrial Relations Act 1979 
such termination shall not prejudice any training 
agreements or employment contracts between the 
trainees and the employers which were entered into 
during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 
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"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committe of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for 
misconduct and in such a case wages shall 
be paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shall be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shaU be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis — 

X x 39 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
the award. The service shaU also be credited to any 
company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such 

employment shall be deemed to be continuous for 
the purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus HVi per cent loading 
calculated on the ordinary rate of wage set by 
subclause (4) of this clause. 

(11) On the completion of the traineeship the 
State Training Authority shall provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of the 
Federated Clerks' Union of 
Australia Industrial Union of 
Workers, WA Branch W.J.G. Smith 
In the presence of B. Bowers 
Signed on behalf of E.P.L. Kone 
Pty Ltd T. Winter 
In the presence of N. Jones 
Signed on behalf of Houghton 
Motors Pty Ltd C. Houghton 
In the presence of S. Maher 
Signed on behalf of P. & G. 
Fabrications G. Augustine 
In the presence of P. Wyburn 
Signed on behalf of The Tile 
Shop G. Hanssen 
In the presence of N. Chugg 
Signed on behalf of Beste 
Photographies G. Beste 
In the presence of N. Chugg 
Signed on behalf of Acroh Sales 
& Service I.L.White 
In the presence of S. Butler 
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Signed on behalf of Dyna Trans E. Lim 
In the preence of P. Trown 
Signed on behalf of Kelmscott 
Smash Repairs R. Merryman 
In the presence of J. Cowie 

Schedule A. 
E.P.L. Kone Pty Ltd 
251 Hay Street 
East Perth WA 6000 
Houghton Motors Pty Ltd 
1006 Albany Highway 
East Victoria Park WA 6101 
P & G Fabrications 
2 Cossham Place 
Bayswater WA 6053 
The Tile Shop 
43 Edward Street 
Osborne Park WA 6017 
Beste Photographies 
358 Charles Street 
North Perth WA 6006 
Acroh Sales & Service 
576 Hay Street 
Subiaco WA 6008 
Dyna Trans 
53 Cleaver Terrace 
Belmont WA 6104 
Kelmscott Smash Repairs 
23 Owen Road 
Kelmscott WA 6111 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979, 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Hot Mix Limited and Others. 

No. AG31 of 1987. 
COMMISSIONER S.A. KENNEDY. 

24th day of December 1987. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and there being no appearance by or on behalf 
of the Respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Wholesale and Retail Establishments) Award 
Industrial Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 
10. Conditions of Training. 
11. General Conditions. 
12. Dispute Settlement. 
13. Signatories. 

Schedule A. 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of 
employment, including rates of pay, applicable to 
clerical trainees in Western Australia employed 
under Australian Traineeships Scheme (ATS) and 
who, but for being a trainee under that scheme 
would be covered by an award to which the union is 
a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Wholesale and Retail Establishments) 
Award employed in the industry of the employers 
named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 

6.—Terms of Agreement. 
This agreement shah operate from 20 August 

1987, for a period of six months. Provided that 
where the agreement is terminated in accordance 
with section 43 of the Industrial Relations Act 1979 
such termination shall not prejudice any training 
agreements or employment contracts between the 
trainees and the employers which were entered into 
during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 

"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 
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"Relevant Award or Agreement'' shall mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committe of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for 
misconduct and in such a case wages shall 
be paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 

(9) The Union shaU be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus 17'A per cent loading 
calculated on the ordinary rate of wage set by 
subclause (4) of this clause. 

(11) On the completion of the traineeship the 
State Training Authority shall provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shall be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shall be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis — 

52 
where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
the award. The service shall also be credited to any 
company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such 
employment shall be deemed to be continuous for 
the purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of the 
Federated Clerks' Union of 
Australia Industrial Union of 
Workers, WA Branch W.J.G. Smith 
In the presence of B. Bowers 
Signed on behalf of Hot Mix 
Ltd G.W. Blackburn 
In the presence of C.F. Snow 
Signed on behalf of 
Computability Pty Ltd Paul Derrick 
In the presence of S. Maher 
Signed on behalf of Mandurah 
Business Machines A. David 

Schedule A. 
Employers party to this agreement — 

Hot Mix Limited 
49 Bickley Road 
Cannington WA 6107 
Computability Pty Ltd 
5 Hawksburn Road 
Rivervale WA 6103 
Mandurah Business Machines 
Shop 4, Peel Shopping Centre 
Pinjarrah Road 
Mandurah WA 6210 
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Custom Communication Co 
66 Collingwood Street 
Osborne Park WA 6017 
Mint Stationery & Computer Supplies 
Mint House, 326 Hay Street 
Perth WA 6000 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of 
employment, including rates of pay, applicable to 
clerical trainees in Western Australia employed 
under Australian Traineeships Scheme (ATS) and 
who, but for being a trainee under that scheme 
would be covered by an award to which the union is 
a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Esab Australia Pty Ltd and Others. 

No. AG33 of 1987. 
COMMISSIONER S.A. KENNEDY. 

24th day of December 1987. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Miss S. Rappolt on behalf of Westair Pty 
Ltd and Rural Traders Co-Operative (WA) Ltd, the 
Commission, pursuant to the poers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shaU be known as the Clerks' 

(Wholesale and Retail Establishments) Award 
Industrial Agreement. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 
10. Conditions of Training. 
11. General Conditions. 
12. Dispute Settlement. 
13. Signatories. 

Schedule A. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Wholesale and Retail Establishments) 
Award employed in the industry of the employers 
named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 

6.—Terms of Agreement. 
This agreement shall operate from 22 July 1987, 

for a period of six months. Provided that where the 
agreement is terminated in accordance with section 
43 of the Industrial Relations Act 1979 such 
termination shaU not prejudice any training 
agreements or employment contracts between the 
trainees and the employers which were entered into 
during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 

"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 

"Relevant Award or Agreement" shah mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committe of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for 
misconduct and in such a case wages shall 
be paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shaU observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 
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10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shaU be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shaU be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis — 

Xx 39 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
the award. The service shall also be credited to any 
company based medical scheme and other schemes 
with minimum servicer criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such 
employment shall be deemed to be continuous for 
the purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus 17'A per cent loading 
calculated on the ordinary rate of wage set by 
subclause (4) of this clause. 

(11) On the completion of the traineeship the 
State Training Authority shall provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of the 
Federated Clerks' Union of 
Australia Industrial Union of 
Workers, WA Branch W.J.G. Smith 
In the presence of B. Bowers 
Signed on behalf of Esab 
Australia Pty Ltd J. Goreham 
In the presence of U. Oddie 
Signed on behalf of Provincial 
Publications of WA M. Denness 
In the presence of S. Maher 
Signed on behalf of Stirling 
Engineering Supplies J. Johnson 
In the presence of D. Bell 
Signed on behalf of the Rural 
Traders Co-Operative (WA) Ltd P. Griffiths 
In the presence of S. Maher 
Signed on behalf of J.H. 
Computer Services Pty Ltd J. Clay 
In the presence of S. Maher 
Signed on behalf of Westair Pty 
Ltd V. Goss 
In the presence of B. Dorney 

Schedule A. 
Esab Australia Pty Ltd 
12 Port Kembla Drive 
Bibra Lake WA 6163 
Provincial Publications of WA 
PO Box 353 
Cannington WA 6107 
Stirling Engineers Supplies 
30 Collingwood Street 
Osborne Park WA 6017 
Rural Traders Co-Operative (WA) 
8 Oswald Street 
Victoria Park WA 6100 
J.H. Computer Services 
4/23 Richardson Street 
South Perth WA 6151 
Westair Pty Ltd 
13 Macadam Place 
Balcatta WA 6021 
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NURSES (PUBLIC HOSPITALS) AWARD 
No. A10 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44—Application for a New Award. 
The Royal Australian Nursing Federation, 

Industrial Union of Workers, Perth 
and 

The Honourable Minister for Health and Others. 
No. A10 of 1986. 

Nursing Health Care Industry 

COMMISSION IN COURT SESSION. 
COMMISSIONER G.J. MARTIN, 
COMMISSIONER J.A. NEGUS, 

COMMISSIONER J.F. GREGOR. 
12th day of February 1988. 

Application for new award — work value changes — 
creation of new classifications — justified as a new 
career structure — assessment of how alterations to 
be measured in money terms — wage increases for 
same classifications in other awards — agreement 
between parties in 1986 — increases allowed 
according to Principles within confies of that 
agreement — conditions of employment varied by 
agreement and determination — approved within 
Principles — Minutes of proposed award issued. 

Reasons for Decision. 
COMMISSIONER MARTIN: This is the unanimous 
decision of the Commission in Court Session. 

This is an application for a new award to be known as 
the "Nurses (Public Hospitals)" Award to replace the 
"Nurses (Public Hospitals)" Award No. 6 of 1968 as 
varied, consolidated and further varied [48 WAIG p. 
948, a consolidation appearing in 53 WAIG p. 996]. 
The Background. 

The application was filed in the office of the Registrar 
of the Commission on the 23rd day of April 1986 and 
answered on behalf of the respondents on the 9th day of 
May 1986 by way of a formal objection to the claim. 

The application went before an Anomalies Conference 
on the 24th day of October 1986. The then Chief 
Commissioner said of that conference in the August 1987 
"for mention only proceedings" 

It was there decided that an arguable case existed 
for wage adjustments under the then Principle 6. 
[Anomalies and Inequities] but because of extensive 
work value cases in the eastern states there was also 
an alement of work value in the total exercise. The 
anomalies conference, in its wisdom, unanimously 
decided that the application should be dealt with by 
the Commission in Court Session. 

[Transcript notes of proceedings p. 2.] 
By letter dated 17 November 1986, following an 

Anomalies Conference, the applicant advised that it 
would seek an "interim Order for an eight per cent wage 
increase on the existing award classifications". 

As a result of further discussion between the 
Commission and the parties it was decided that to 
achieve that purpose, the applicant would file an 
application to vary the existing award, in view of doubts 
which had been raised in other matters as to the ability of 
the Commission to issue "interim Orders". 

That process became application to vary, No. 1212 of 
1986 and was dealt with by a Commission in Court 
Session in December 1986. 

The reasons for decision of that Commission in Court 
Session [67 WAIG p. 544] detail the arguments and 
material presented to it by the parties and pertinently the 
results of the long and painstaking negotiations between 
the parties which culminated in the application being 
determined by the consent of the parties subject to the 

approval of the Commission in Court Session in 
accordance with the Principles enunciated in General 
Order Matter No. 261 of 1986 of the 9th day of July 1986 
[66 WAIG p. 1139 at p. 1143], 

The Commission in Court Session did so approve of 
the agreement arrived at between the parties and 
observed in its reasons for decision 

In short the parties have agreed that work value 
changes have occurred in this State in similar 
character to those that have been recognised 
elsewhere . . . 

The respondents took the view that the work 
value changes which have been agreed between all 
parties justified the Commission approving the 
increases which the parties proposed. In short they 
constituted such a significant net addition to work 
requirements that the increase could be approved 
under Principle 4. (Work Value Changes). 

[Our interpolation.] 
We are reasonably satisfied that the agreement 

reached can be regarded as satisfying Principle 4 but 
because of the equitable base established in January 
1984 Principle 6 [Anomalies and Inequities] has 
influenced our overall decision. 

[Our interpolation.] 
[67 WAIG p. 544 at pp. 545, 546 and 547.] 

The Order issued by the Commission in Court Session 
provided for increased rates of wages to operate from the 
beginning of the first pay period commencing on or after 
the 1st day of January 1987 for all categories of nurses, 
students, mothercraft and general nurses and their 
various levels of supervisors with further increases to 
apply to general nurses and their various levels of 
supervisors from the beginning of the first pay period 
commencing on or after 1 May 1987 [67 WAIG p 167], 

The agreement between the parties further contained a 
provision that as from the beginning of the first pay 
period commencing on or after the 1st day of July 1987 
registered general nurses would be accorded a further 
increase in rates of wages and that the existing five year 
incremental scale would be increased by one step. 

That provision was given effect when the Commission 
by the consent of the parties varied the award on the 23rd 
dayof June 1987 in the matter of application No. 604 of 
1987 [67 WAIG p. 1360], 

The result of those variations to the award was to 
increase the rates of wages for all levels of registered 
nurses by 10 per cent (except, in the case of the first three 
years of the basic registered nurses scale which ranged 
from 6.5 per cent to 8.5 per cent) and student nurses 
received an increase of five per cent, as did mothercraft 
nurses. 

[The calculation of those percentages does not include 
the increase of $10.00 per week arising from the General 
Order No. 1195 of 1986 (67 WAIG p. 435) effective as 
from the beginning of the first pay period commencing 
on or after the 10th day of March 1987.] 

The agreement between the parties in 1986 also 
included a provision that as from the beginning of the 
first pay period commencing on or after the 1st day of 
October 1987 the original offer by the respondents to the 
applicant of the 10th day of November 1986 would be 
implemented and "that it is the intent of the parties that 
in October 1987 nurses rates of pay in WA will reflect a 
fair and reasonable position having regard for the 
position in other states" [Matter No. 1212 of 1986 
Exhibit 44], 

The essence of that provision is the implementation of 
a new "Career Structure" for nurses in Public Hospitals 
in this State and more will be said of that later in these 
reasons for decision. 

Against that background, by letter dated 22 June 1987, 
the applicant requested of the Commission that the 
instant applicant be listed for hearing and determination 
on the grounds that despite a lengthy period of 
negotiations between the parties, agreement had not 
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been finalised on rates of wages and conditions of 
employment. On the 6th day of August 1987 the 
application was listed before a Commission in Court 
Session for mention only and the parties were told that 

The deicision which this bench delivered in 
December 65 st year was intrinsically bound to the 
application which is now before us and for that 
reason and for the purposes of the wage fixation 
principles this application must be regarded as 
substantially part heard. 

[Transcript notes of proceedings p. 2.] 
That clearly set the stage for the application to be 

heard pursuant to the July 1986 Principles and not those 
of march 1987 [see 67 WAIG p. 45 at p. 43] and not to be 
the subject to the second tier ceiling of four per cent. 

That Commission in Court Session in adjourning 
proceedings after hearing from the parties on the format 
and duration of their respective cases directed the parties 
to endeavour to further settle the issues between them 
with recourse to a member of that Commission for the 
purpose of reporting and assistance. 

In the result, the parties ultimately presented to that 
Commissioner schedules detailing the many matters 
which had been settled by consiliation and the matters 
upon which the parties still disagreed. 

The Commission in Court Session was reconstituted to 
cater for the imminent retirement of the then Chief 
Commissioner and the application was listed for hearing 
commencing on the 2nd day of November 1987. 
The Proceedings. 

The Commission in Court Session heard the 
submissions and evidence of the parties and the 
interveners on the 2nd, 3rd, 4th, 9th, 11th, 13th, 18th, 
19th, 20th, 23rd and 25th days of November 1987 and 
reserved its decision. 

In so doing, it advised the parties that "it was unlikely 
that a decision and the reasons therefor would be 
published in 1987 and it was more likely to be the case 
having regard to the future programmes of the individual 
members of the Commission in Court Session that such 
would occur in the latter half of January 1988. 

Nine highly qualified and experienced members of the 
nursing profession including some from other States 
gave evidence before the Commission and those persons 
are identified in Appendix "A" of these reasons for 
decision. 

Voluminous Exhibit Books and other Exhibits were 
presented and analysed by the parties and that material is 
described in Appendix "B" of these reasons for decision. 

Additionally, reasons for decision of the Australian 
Conciliation Commission and Tribunals of other States 
were presented and discussed by the parties and those 
decisions are itemised in Appendix "C" of these reasons 
for decision. 
The Issues. 

The matters of disagreement between the parties 
comprise the rates of wages to be allocated to the new 
"career structure" and certain conditions of 
employment. 

We deal firstly with the rates of wages to be prescribed 
in the new award. 

(1) "Work Value Changes". The applicant acknow- 
ledged that it was necessary, in pursuit of its claims for 
increased rates of wages to establish that changes in work 
value had occurred within the context of the 
Commission's 1986 Principles. 

It submitted that "broad changes" in the value of the 
work performed by registered nurses in this State had 
been identified in the 1986 proceedings but not in detail 
and nor had those changes been examined in detail 
before the Commission. 

To that end the applicant entered firstly a 184 page 
booklet entitled 

Changes in the Value of the Work performed by 
Western Australian Nurses (Public Hospitals), 1980 
to 1986. 

This booklet, was at its preface on page one, states:— 
This document has been compiled with the 

assistance of many members of the nursing 
profession employed in public hospitals throughout 
the State of Western Australia. 

The document consists of records of interview 
with Nurses employed in all classifications 
contained in the Nurses (Public Hospitals) Award 
No. 6 of 1968 as well as some supporting statistical 
data. 

There were 14 hospitals, representing a wide cross 
section of size, location and facilities utilised for that 
purpose. 

Seventy-nine registered nurses employed in a wide 
range of categories, medical, surgical, casualty, 
maternity, theatre, intensive care, specialised units and 
administration, education and research at all levels — 
contributed to the preparation of this booklet. [See pp. 
2, 3 and 4 thereof.] 

In response to a "Notice to Admit" filed by the 
applicant on the 19th day of October 1987 the 
respondents, admitted that the work value changes 
identified in that booklet were, subject to the points 
made in an attached schedule, a true and accurate 
representation. 

The majority of the respondent's "points made" in its 
attached schedule were withdrawn by letter dated 2 
November 1987 and the applicant during the proceedings 
agreed with some of the respondent's comments in its 
admissions of the 19th day of October 1987. 

In essence we were left with a basic agreement between 
the parties upon the work value changes which have 
occurred in public hospitals in Western Australia since 
1980, the last work value assessment being in 1979 
according to the applicant. 

The applicant also entered as Exhibit 7, its "Exhibit 
Book 3 — Work Value" during the examination of one 
of its witnesses. 

Some of the statistical material dealt with in that 
evidence is contained in Exhibit 7 and the remainder of 
the exhibit comprised documentation on the "Nursing 
Process" and the Swan District Hospital Maternity Unit 
Manual and the Swan District Hospital — Maternity 
Unit Annual Report. 

In summary it was the applicant's submission that 
having regard for 

• The work value changes agreed upon between 
the parties; 

• The evidence of its witnesses directed to work 
value changes 

and 
• The ample precedent in support thereof to be 

found in the decisions of other tribunals which 
have dealt with the same question in 1986 and 
1987 

changes in the nature of the work of registered nurses 
have constituted such a significant net addition to and 
alteration in work requirements "that a completely new 
structure, a whole new classification system is required", 
a circumstance which meets all the requirements of the 
1986 Work Value Changes Principle. 

The respondents in short acknowledged that situation 
as justification for the proposed result thereof, namely 
the creation and implementation of a "New Career 
Structure" and which was clearly envisaged during the 
1986 proceedings. 

(2) "The New Career Structure''. In order to complete 
the overall picture of the significance of the work value 
changes just discussed and the manner in which they are 
to be translated into new classifications it is convenient to 
refer to what it is the parties propose in the new "Career 
Structure". 

This matter was ably addressed at length by the parties 
and their witnesses and supported by a number of 
explanatory exhibits. 
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Exhibit K — "Nurses Career Structure — Working 
Party Report — October 1986" was entered by the 
applicant and that report was in response to the 
following terms of reference: 

Terms of Reference. 
Career Structure Working Party. 

1. General. 
1.1 Consider the applicability of the RANF 

Career Structure proposal to the 
requirements of all types of Service 
Units covered by the Award. 

1.2 Consider the applicability of alternative 
Career Structure models or modified 
versions of the RANF proposal. 

1.3 Provide estimates of the cost of imple- 
mention of the RANF proposal and 
other models considered to be suitable 
and workable. 

2. Specific. 
2.1 Determine a representative group of 

Hospitals to be used as part of the 
process of examination, evaluation and 
costing of Career Structure proposals. 

2.2 Using the representative Hospitals, 
provide illustrations of the application 
of Career Structure proposals including 
areas of responsibility and lines of 
accountability. 

2.3 Comment on the Career Structure 
proposals in terms of quality of service 
to the patient and the job satisfication 
and career expectations of nurses. 

2.4 Establish the Criteria for levels within 
the Career Structure and provide 
'bench-mark' examples. 

2.5 Provide detailed costing of the models 
considered as applied in the representa- 
tive group of Hospitals and extrapolate 
this costing across all Hospitals to 
provide an estimate of the overall cost to 
the Department of each model. 

2.6 Report to be completed by 30 September 
1986. 

[Exhibit K p. 7.] 

The Working Party made the following 
recommendations. 

Recommendations. 
The Working Party was unable to reach a 

unanimous decision as to an appropriate career 
structure for nurses to be used within the health 
industry in Western Australia. 

Two models emerged for consideration from the 
Working Party. The first is the model developed by 
the majority of members on the Working Party. 

An Alternative Function Model for WA was 
developed by officers from health Department and 
Office of Industrial Relations. Both models are 
presented in detail in the report together with a 
review of other models developed elsewhere in 
Australia. 

The Working Party was able to reach broad 
agreement on the following matters: 

• A new career structure is needed for all 
nurses covered by the Nurses (Public 
Hospitals) Award. 

• The structure should have five levels and 
incorporate career opportunities in 
Clinical Nursing, Management, Education 
and Research. 

• An oversight committee be created with 
Nursing and RANF representation as 

appropriate to facilitate implementation 
of the career structure. 

[Exhibit K p. 8.] 

Exhibit L — "Steering Committee For the Imple- 
mentation of the Nursing Career Structure — Imple- 
mentation Guidelines" provides in its opening "The 
New Nurses Career Structure — An Overview" — a 
concise and clear exposition of the philosophy behind 
and the changes involved in that New Career Structure 
and is worthy for the purposes of these reasons for 
decision of reproduction. 

The New Nurses Career Structure. 
The career structure is an organisational frame- 

work designed to provide career advancement and 
remuneration for demonstrated competence, 
experience and educational (sic) prepration in 
different roles and at different levels within the 
discipline of nursing. 
Objectives. 

1. To facilitate career advancement for clinical 
practitioners and researchers as well as for 
managers and educators. 

2. To improve standards of patient care by 
introducing an advanced clinical role 
(clinical nurse) and a specialist clinical role 
(clinical nurse specialist). 

3. To provide for differentiation between levels 
of nursing competence. 

4. To increase accountability at each level of 
practice. 

5. To promote devolution of authority and 
legitimate power. 

6. To decentralise decision making. 
7. To reduce spans of control. 
8. To increase equity of status and remunera- 

tion for nurses at similar levels in different 
streams for practice. 

The new career structure has many potential 
advantages for nurses, patients and the hospital 
generally. It is important that we take this 
opportunity to advance our profession and make a 
success of the changes before us. 
Some Advantages. 

Improved patient care. 
Improved career opportunities. 
More job satisfication. 
Participation in decision making at all levels. 
Retention of expert practitioners in direct care. 
Improved effectiveness and efficiency. 
Control of costs. 
More patient/family education. 
Improved staff development. 
Increased quality and quantity of nursing research. 
More scope for innovation in practice. 

The Need for Change. 
The traditional hierarchial structure in nursing 

grew up out of the need to supervise large numbers 
of unqualified staff delivering patient care. As the 
health care industry became more complex nursing 
became more specialised and the system of super- 
vision became more cumbersome. The most expert 
practitioners found theit time taken up with 
administrative duties which left little time for 
providing patient care. The result was that 
administrators with no current clinical practice were 
monitoring the work of those delivering care. 

With the move of nursing education to the tertiary 
sector most hospitals will soon have a nursing 
establishment of qualified staff. Qualified nurses 
are accountable and responsible for their own 
practice. We must recognise that fact and adjust the 
system to enable nurses to grow both professionally 
and personally. It is of little use to tell nurses that 
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they are accountable for their actions, whilst 
continuing to act as though accountability was 
shared by everyone. 

The new structure emphasises that nursing is a 
practice discipline and as such must have its basis in 
the practice of nursing. Nursing management, 
education and research are essential to the delivery 
of patient care, but are made up of secondary 
facilitating functions not the primary concern, 
nursing practice. Until now, for a nurse to progress 
in his/her career it has beennecessary to move away 
from clinical practice. Most nurses wish to continue 
working directly with patients and their families, the 
new strucutre will not only enable that, but also 
reward them for doing so. 
The New Structure. 

The new structure will have four parallel streams: 
clinical, management, staff development and 
research. There will be five levels from beginning 
practitioner to Director of Nursing. 

Three traditional roles are excluded, those of 
charge nurse, supervisory nurse and deputy director 
of nursing. 

[Our Emphasis.] [Exhibit L — Section 1.0] 
The new Career Structure — the Majority Model 

[Transcript notes of proceedings p. 519] — we were told 
has been implemented at the Fremantle Hospital, is in the 
process of being implemented at Royal Perth Hospital 
and is being pursued step by step in other Government 
Hospitals. 

To cater for that phasing-in process, the parties 
acknowledge that the new award will have to recognise 
not only rates of wages for the new career structure but 
also the existing structure and provided to us the details 
for that purpose. 

We are quite satisfied from all of the material 
presented on work value changes that the criteria of the 
Work Value Changes Principle of the 1986 Principles 
have been met and that the creation of new classifications 
are warranted in accordance with paragraph (a) of that 
Principle. 

Additionally, we are satisfied that the new "Career 
Structure" reflects those changes and alterations in wage 
rates are justified in the terms of the Work Value 
Changes Principle. 

A nice question then arises under paragraph (d) of the 
Work Value Changes Principle. 

That reads: 
(d) Where a significant net alteration to work 

value has been established in accordance with this 
Principle an assessment will have to be made as to 
how that alteration should be measured in money 
terms. Such assessment should normally be based 
on the previous work requirements, the wage 
previously fixed for the work and the nature and 
extent of the change in work. 

However, where appropriate, comparisons may 
also be made with other wages and work require- 
ments within the award and to wage increases for 
changed work requirements in the same classifica- 
tion in other awards, provided the same changes 
have occurred. 

[Our emphasis.] 
[66 WAIGp. 1143 at pp. 1143 and 1147.] 

This "nice question" throws into stark relief the 
widely divergent positions of the parties. 

The respondents submit that the 1986 "package" as 
described in Exhibits 3 and 44 in Matter No. 1212 of 
1986, clearly and deliberately marked out the parameters 
of the quantum of wage increases which are to be- 
awarded for the work value changes and the resultant 
new career structure, in the financial years 1986-1987, 
1987-1988 and 1988-1989 and that its proposed increased 
rates of wages go to the limits of those parameters and 
must be acknowledged by the applicant in its acceptance 
of the package in 1986. 

The applicant does not agree that it is so fettered and 
considers that it is open to it to pursue its claim for 
increased rates of wages by reference to the rates of 
wages prescribed in awards of other states for the class- 
ifications described in its claim, particularly "Victoria 
and to a lesser extent New South Wales". 

That issue between the parties is crucial to the 
determination of the matters of disagreement before us 
and requires close scrutiny. 

The respondents gave just such scrutiny over pages 517 
to 546 both inclusive of the transcript notes of 
proceedings. 

The Minister for Labour, Productivity and Employ- 
ment (the Minister) intervening, supported the 
respondents' position and told us that the 1986 package 
as it related to employees subject to the instant award 
represented a cost of $43m over the three year life of the 
package. 

He estimated that the claim by the applicant now 
before the Commission will cost an additional 
$10m-$llm for the three year term and "at the 
expiration of that three year period the successful claim 
would incur an additional ongoing annual cost which 
would be around $ 12m in excess of the previously agreed 
and budgested for package". [Transcript notes of 
proceedings p. 808.] 

That situation in the Minister's submissions, in the 
context of the economic circumstances at large, was 
inimical to the State Government's continuation of 
financial restraint and community restraints, and would 
perpetuate by its impact on public sector spending the 
general economic problems which all sectors are 
endeavouring to resolve. 

The budgeting consideration given to the package also 
allowed for contingent liabilities arising from the first 
and second tier wage principles of the 1987 National 
Wage Case and it must be remembered that it related also 
to other awards providing for enrolled nurses, 
psychiatric nurses and nursing assistants. 

In summary, the Minister submitted that 
In the context of an uncertain economic and 

financial climate and in view of the identified 
additional cost of the nurses' claim without taking 
into consideration potential flow ons, the realistic 
alternative to placing an excessive financial burden 
on the State's budget resources is to accept some 
arrangement of expenditure commitments within 
the cost restraints of the three year nursing package 
agreed to in December 1986. 

[Our emphasis.] 
[Transcript notes of proceedings p. 823.] 

Our analysis of that package commences with what the 
Commission in Court Session was told and accepted in 
the No. 1212 of 1986 proceedings and which led that 
Commission in Court Session to approve the agreed 
wage increases determining that application, within the 
limits of the 1987 Principles and we use firstly its 
published reasons for decision [67 WAIG p. 544], 

At page 545 it is said 
For its part the Government, through the Minister 

made its position very clear. It acknowledged the 
need for change and was prepared to enter into a 
package arrangement with the union for this to take 
place. However the financial constraints which it 
was facing did not enable it to effect changes at the 
same speed as that which the union required and it 
hoped that a package could be negotiated between it 
and the unions which recognised the needs of the 
employees on the one hand and the real budgeting 
constraints of the employers and the Government 
on the other. 

It sought to demonstrate the financial problems 
both at National and State levels which affected the 
community as a whole and adduced evidence from 
expert witnesses in support of its position. 
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Its package envisaged a total expenditure of 
$73.64m over three financial years with a limit of 
$7.59m for wages in 1986/7. Within those overall 
costs limits it was happy to negotiate flexibility of 
the package. 

[Our emphasis.] 
and at p. 545 

At the conclusion of proceedings on 3 December 
1986 we directed the parties to confer. It appeared to 
us that as there was a large measure of agreement 
between all concerned a variation in wage rates at 
this time was warranted and could be justified 
within the Wage Principles. There was a need for the 
parties to agree on the changes in duties and 
responsibilities which warranted work value 
increases and if possible to reach agreement on how 
those changes should be measured in money terms 

It is to the credit of the RANF, the FMWU, the 
representatives of the Government and the respond- 
ents that the Commission in Court Session was 
advised when the case resumed on 15 December 
1986, that with the exception of the awards held by 
the WAPNA to which we will refer later complete 
agreement had been reached on the RANF and 
FMWU claims. 

[Our emphasis.] 
and most pertinently at p. 545 

For the future it is appropriate that we record 
other matters on which the parties have agreed in 
connection with this total package. They are set out 
in Exhibit 44 of these proceedings. Quite clearly the 
increases which are offered in response to the instant 
claims are conditional upon the agreement specified 
in that exhibit. 

We are urged by all parties to approve of the 
agreement reached. It is said that having regard for 
the changes outlined above and the history of the 
internal/external relationships of the levels of 
nursing in this State the rates agreed upon and the 
future course of action which is proposed are fair 
and reasonable. 

[Our emphasis.] 

The Commission in Court Session did so approve of 
the agreement reached between the parties [p. 547]. 

The applicant's position in essence, is that the 1986 
"Package" agreement is "non-existent" in that the 
respondents have failed to honour it in at least two major 
areas, the implementation of the new career structure 
and the final ratification by the Commission of the 
increased rates of wages proposed for the new career 
structure before 30 June 1987. Thus the applicant feels 
free to pursue a claim for fair and reasonable rates of 
wages having regard to what has happened interstate 
since December 1986, and the changed circumstances 
arising therefrom. 

There is no doubt in our minds that those views and 
submissions of the applicant must be rejected. It is clear 
in our view that the wage increases offered by the 
respondents in 1986 and accepted by the applicant (and 
another) were subject to the conditions of the 
"Package" and any future wage increases within the life 
of the "Package" were also subject to the conditions of 
thepackage. That the mechanisms within the pakcage are 
not all in place and a time factor has not been met do not 
violate, in our view, the basic thrust of the package, that 
is to say wage increases will be forthcoming but only 
within the parameters of the budget allocation over a 
three year period, and it must be remembered that the 
increases due on 1 October 1987 will only occur with the 
respondents' consent if the financial constraints of the 
package are not exceeded and the respondents made that 
quite clear again at p. 635 of the transcript notes of 
proceedings. 

That is the manner in which we consider this matter 
should be determined. It should also be bourne in mind 

that the present proceedings are in truth a continuation 
of the 1986 proceedings and we have explained earlier in 
these reasons for decision why the present application 
was not used as a vehicle for those proceedings. 

The Commission in Court Session as presently 
constituted is finalising the proceedings which 
commenced in 1986, proceedings which took into 
account many of the work value changes [see 67 WAIG 
p. 554 at pp. 545 and 546] expanded upon by the 
applicant in these proceedings with the added task of 
assessing the extent to which those changes should be 
finally measured in money terms. There will be no double 
counting in the discharge of that task and reference to 
awards of other states will not be undertaken as an 
exercise in "comparative wage justice" but as a test of 
the adequacy or otherwise of the increases, if any, which 
are to be considered. 

That is a test which the parties agreed upon in 1986 
when reference is made to Exhibit 44 and that part which 
reads 

It is the intent of the paties that in October 1987 
Nurses rates of pay in WA will reflect a fair and 
reasonable position having regard for the position in 
other States. 

Within the 1986 Principles, the overriding criteria for 
the determination of this question is recited in Principle 
4.—Work Value Changes paragraph (d) and which we 
recite again so far as it relates to this matter 

However where appropriate comparisons may 
also be made with other wages and work 
requirements within the award or to wage increases 
for changed work requirements in the same classi- 
fications in other awards provided the same changes 
have occurred. 

[66 WAIG p. 1143 at p. 1144.] 
We emphasise "wage increases" because the task is to 

determine how other have measured changes in work 
value in money terms or perhaps percentage terms — the 
task is not a comparison of total rates of wages only the 
extent of changes for the "same changes" in work value. 

The "New Career Structure" and its rates of wages: 
As explained simply in Exhibit L — Section 1.0 referred 
to earlier in these reasons for decision 

The new structure will have four parallel streams; 
clinical, management, staff development and 
research. There will be five levels from beginning 
practitioner to Director of Nursing. 

Three traditional roles are excluded, those of 
charge nurse, supervisory nurse and deputy director 
of Nursing. 

"Level One" 
This classification caters for the Registered Nurse 

(other than a Mothercraft Nurse or Enrolled Nurse) in 
his or her first years as such. 

The applicant describes it as 
A registered nurse in the first of subsequent years 

of experience as a registered nurse and not elsewhere 
classified and who in the first three years shall be 
designated "Junior Nurse" and in the remaining 
years in this classification as a "Senior Nurse". 

The respondent does not provide for such sub- 
classifications. 

A comparison of the existing rates of wages for this 
classification (resulting from the 1986 proceedings) and 
the parties present positions are shown in the following 
table "A". 

This comparison and others which follow except 
where otherwise indicated, in these reasons for decision 
is made in current total money terms, as from the 
material before us, the reasons for decision of the 
Tasmanian Industrial Commission of 26 December 1986 
[Exhibit 2] excepted, there is no indication as to how 
other tribunals have measured value in either percentage 
or money amounts to reflect the net alteration to work 
value giving rise to those increases as referred to in 
Principle 4.—Work Value Changes. From some of the 
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Exhibits and recorded awards we have been able to make 
some calculation in respect of South Australia, 
Queensland and ACT/NT. 

Tabel "A". 
Registered General Nurse: 
Existing 
Award Claim Answer 

Per Week Per Week 
« 

Per Week 

1st year 
»4> 

372.20 
4> 

373.(X) 
<4> 

372.20 
2nd year 384.70 389.00 384.70 
3rd year 401.50 405.(X) 401.50 
4th year 419.00 420.00 419.00 
5th year 432.40 435.00 432.40 
Thereafter 447.90 450.00 447.90 

[1.7.87] 466.00 
67 WAIG 

p. 1360 
[Automatic Progression] 

As explained earlier the applicant's claims on rates of 
wages are based upon, primarily, the rates of wages 
prescribed in the Victorian Registered Nurses Award No. 
1 of 1987 as varied. 

A comparison of the rates of wages in the awards 
operating elsewhere in Australia for this classification is 
contained in the following table "B". 

Table "B". 
Registered General Nurse — Rates of Wage per week: 

Existing 
South ACT/ Western 
Aust. Victoria NSW Tas. Old. NT Aust. Claim Offer 
South ACT/ 
Aust. Victoria NSW Tas. Qld. NT 

S S $ $ $ $ 
369.82 373.00 375.20 353.49 369.00 374.23 
384.39 389.00 388.50 372.58 384.00 387.65 
398.77 405.00 403.90 393.09 399.00 401.09 

413.33* 420.00 419.20 407.01 415.00 427.90 
427.90* 435.00 434.50 428.30 431.00 441.32 
441.01* 450.00 449.90 — 447.00 454.74 

— 466.00 460.10 — — 481.58 _ _ 470.30 — — — 
— — 480.60 — — — 

372.20 373.00 372.20 
384.70 389.00 384.70 
401.50 405.00 401.50 
419.00 420.00 419.00 
432.40 435.00 432.40 
447.90 450.00 447.90 

— 466.00 — 

[Exhibits B1 and Others] 
From the limited information referred to earlier, the 

degree of change attributed to the rates of wages in this 
classification appear to be as follows: 

Tasmania 8% to 14% 
South Australia 10.5% to 10% 
Queensland 10.3 % to 11.8 % 
ACT/NT 11.3% to 14.5% 

(and by additional incremental steps 25%) 
It should also be noted that, the ACT rates were lower 

in 1986 than those for the Northern Territory which 
would increase its percentage increases to a range of 18 
per cent to 16 per cent on the 1986 five incremental steps. 

[Exhibit I p. 115 and SAIG September 1986 p. 345 et 
seq.] 

Thus the existing rates of wages in this classification 
having been moved in the range 6.5 per cent to 10.2 per 
cent reflect a measure of change not inconsistent with the 
way in which similar changes have been measured 
elsewhere. 

It is clear from Table "B", putting aside the additional 
incremental steps contained in the Victorian, New South 
Wales and ACT/NT awards, that the existing rates of 
wages in this State compare favourably with those 
throughout Australia and do not require revision. 

In any event, this classification received the same 
measure of increase in the fourth and fifth steps as all 
other classifications in 1986, 10.2 per cent (in fact 0.2 per 
cent more than all other classifications) for work value 
and equitable base consideration and is not affected by 
the new career structure, thus revision on any other 
grounds is not justified. Step six introduced in 1987, 

received an increase of 14.3 per cent and for the same 
reasons will remain unchanged. The first three steps 
moved by 6.5 per cent, 7.5 per cent and 8.5 per cent 
respectively in 1986 and why is unclear although it was 
suggested that being so close to "graduation" the degree 
of change was less than that for the "established" nurse. 

The differences between the parties in quantum for 
those three steps is negligible and no changes will be 
effected. 

We remark in our observations upon Level 2 on the 
comparison the applicant makes with the Victorian 
award to substantiate its additional step but that aside 
there is no objective reason for such a variation bearing 
in mind that the registered nurses career path in the 
future is taken by reclassification as a Level 2 — Clinical 
Nurse and the extension of the first step of that career 
path is in our view unnecessary. 
"Level Two". 

This level embraces the first of the new classifications 
arising from the work value considerations. They are 
Clinical Nurse, Area Manager, Clinical Instructor, Staff 
Development Nurse and Research Nurse. 

The respective position of the parties, compared with 
their positions vis a vis Registered Nurses for the purpose 
of comparing the extent to which the Registered Nurses 
can "progress" career wise are shown in the following 
Table "C": 

Table "C". 
Registered General Nurse: 

Existing 
Award Claim Answer 

Per Week 
t 

Per Week 
% 

Per Week 

1st year 372.20 
4» 

373.(X) 
d> 

372.20 
2nd year 384.70 389.00 384.70 
3rd year 401.50 LI 405.00 401.50 
4th year 419.00 420. (X) 419.00 
5 th year 432.40 435.(X) 432.40 
Thereafter 447.90 450.00 447.90 

[1.7.87] 
67 WAIG 

p. 1360 
[Automatic [Automatic 

Progression] Progression] 
1 503.60 480.00 
2 519.00 490.00 
3 L2534.30 500.00 
4 549.70 510.00 
5 565.35 — 

[Subject to [Subject to 
Performance] Performance] 

The applicant maintains that the viability and success 
of the new career structure is wholly dependent upon the 
prescription of the rates of wages it claims. 

The respondents do not share that view and consider 
that the two tasks, the establishment of a recognised 
career structure and the fixation of proper rates of wages 
therefore can be undertaken independently. 

We suspect, and we put it no higher than that that the 
applicant in its proposition may have crossed its 
professional wires with its industrial relations wires. The 
equating of classifications for the purposes of the career 
structure could be a little too "broad brush" fo the 
purposes of fixation of rates of wages for those 
classifications and if it has the effect of lifting some of 
the latter by the bootstraps of the former it is 
unacceptable. 

We perceive in our later analysis of the rates of wages 
for the classifications in Level 2 some anomalies which 
could be explained by such an approach. 

Table "D" which follows shows the position of the 
praties in retaining the existing clarification structure as 
an interim measure for those hospitals in which the new 
career structure is not in place as yet although the 
applicant believes it should be by 30 June 1988. 
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This table has been constructed on the same basis as 
Table "C". 

Table "D". 
Registered General Nurse: 

Existing 
Award Claim Answer 

Per Week Per Week Per Week 
$ 

1st year 
vP 

372.20 373 .(X) 372.20 
2nd year 384.70 389.00 384.70 
3rd year 401.50 405.00 401.50 
4th year 419.00 420.00 419.00 
5th year 432.40 435.00 432.40 
Thereafter 447.90 450.00 447.90 

466.00 
Charge nurse. Charge nurse, Charge nurse 

Clinical Clinical Clinical 
Instructor, Instructor, Instructor, 
Extended Extended Extended 

Care Nurse Care Nurse Care Nurse 
1st year 450.10 503.60 490.00* 
2nd year 461.20 519.00 499.00 
3rd year 471.80 534.30 508.00 
4th year 484.00 549.70 517.00 
Thereafter 494.60 565.35 — 

[67 WAIG p. 167]]Exhibit3] 
*[lst year = Old 1st and 2nd year 

2nd year = Old 3rd year 
3rd year = Old 4th year 
4th year = Old 5th year and Thereafter] [Exhibit I] 
The respondents' answer represents, in addition to the 

10 per cent increase in 1986, a further increase of circa six 
per cent for the three specific classifications. 

The rates of wages to be prescribed for the classifica- 
tions within Level 2 occupied a major portion of the 
parties' submissions and evidence and a key role in that 
debate was taken up by the extent to which a comparison 
could or should be made between the Level 2 
classifications with the soon to be displaced classification 
of "Charge Nurse" for the purpose of prescribing rates 
of wages for those classifications. 

That situation may have arisen from the fact that the 
rates of wages offered by the respondents for the 
purposes of "Trial Implementation of the New Career 
Structure" were to be those prescribed in the award for 
the classification "Charge Nurses" [Exhibit 5 — page 2 
— No. 1212 of 1986], 

That was also the case in South Australia [Transcript 
Notes of proceedings p. 478] where the parties used the 
rate of wage for the "next rung up the ladder" until the 
award was varied to cater for the new career structure. 

It is convenient in our view to set out the existing 
award definition for that classification and the parties 
proposed definitions for the four new classifications 
comprising the Level 2 position. 

'Charge Nurse': a registered general nurse 
appointed as such to be in charge of a ward, 
department or floor in an hospital. 

[55 WAIG p. 997] 
[A department being areas such as pathology, 

X-ray or the like, see 55 WAIG p. 1453 at p. 1454.] 
The parties' definitions for the Level 2 classifications 

are as follows: 
'Clinical Nurse' means a nurse who is responsible 

for direct patient care of a specific case load and 
clinical supervision of nurses at Level 1. 

'Area Manager' Level 2 means a nurse who is 
responsible for management of a specific ward, 
department or floor of the hospital. 

'Clincial Instructor' Level 2 means a nurse who is 
responsible in a full-time capacity for the practical 
instruction of student nurses and enrolled nurses. 

'Research Nurse' Level 2 means a nurse who is 
responsible for the prepartion and implementation 

of research proposals and assists in the compilation 
and interpretation of results. 

and 
'Staff Development Nurse' Level 2 means a nurse 

who in collaboration with his/her supervisors is 
responsible for implementing and evaluating in- 
service education as prescribed to a specified clinical 
area. 

The significance of those definitions and the respective 
rates of wages proposed by the parties for them and those 
proposed for the existing classifications for Nurses for 
whom the new career structure has not as yet been 
implemented, arises from the applicant's explanation of 
the method it used to construct its claims. 

It explained that matching up a wage "catch up" for 
nurses in this State, on the existing classification 
structure posed no difficulties in that the rates of wages 
in Victoria and New South Wales could be readily 
compared as the awards in those states have added extra 
classifications for the clinical career path but little else 
has changed. 

However, it was submitted that the restructuring 
effected in this state being, quite radically different from 
anything else to be found in Australia, made that task of 
comparison very difficult. 

Thus, in arriving at the rates of wages for the new 
structure the applicant married them as closely as 
possible to the rates sought for the existing classification 
structure. 

The rates of wages for registered general nurses it was 
explained, were derived from Victoria and New South 
Wales, with Victoria most relevant in that the rates of 
wages in that State had influenced the rates in this State 
at least since December 1971 [52 WAIG p. 1331]. 

To achieve parity with the Victorian rates for 
registered nurses in both structures involved increases in 
most cases of about 0.5 per cent, plus the additional 
increment — the thereafter rate — that rate having 
beenin the past the benchmark for comparative 
purposes. 

That increment was justified, the applicant submitted, 
having regard for the level of responsibility undertaken 
by the "senior nurse" in this State above that undertaken 
by the registered nurse in the other states. 

The derivation of the applicant's claimed rates are 
shown in detail in its Exhibit Book I page 280, using rates 
in the Eastern States resulting from the arbitrated 
decisions in Victoria, New South Wales and the 
Territories and confirms the description of the 
applicant's method just recited. 

For the Level 2 classifications the applicant averaged 
groupings of the Victorian Structure for the 
classifications Associated Charge Nurse and Charge 
Nurse. That embrances four "Classifications in Grades" 
ranging from "a Registered Nurse appointed as 
Associated Charge Nurse in a non-major hospital" to a 
"Registered Nurse appointed as a Charge Nurse in a 
major hospital". [Registered Nurses Award No. 1 of 
1987 — Clause 2 — Classifications in Grades.] 

An Associated Charge Nurse is defined in that award 
as 

(j) "Associated Charge Nurse" — 
(i) a Registered Nurse who is appointed as 

such and who, within the guidelines and 
practices established by the Charge Nurse, 
assists in the overall clinical and 
administrative management of a ward or 
unit and deputises for the Charge Nurse 
when required within these limits; or 

(ii) a Registered Nurse appointed as such, to 
provide clinical management and 
supervision in a ward or section of a 
facility within the extended care sector (as 
defined) under the direct clinical 
supervision of a Director of Nursing or a 
designated substitute. 
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(k) "Charge Nurse" — 
(i) a Registered Nurse who is appointed as 

such in charge of a ward or unit; or 
(ii) a Registered Nurse who is appointed as 

such in charge of a ward or section of a 
facility within the extended care sector; or 

(iii) a Registered Nurse appointed as such in 
charge of a facility with less than 61 beds 
within the extended care sector. 

[Supra — Clause 1 — Definitions.] 
It is this comparison drawn by the applicant for the 

rates of wages for all of the classifications within Level 2 
of the new career structure which attracts the greatest 
opposition from the respondents and which opposition 
simply expressed is that the "Clinical Nurse", the 
bedside practitioner is not a "Charge Nurse" as defined 
in the Victorian award or the existing award and thus the 
rate of wage determined for a Charge Nurse cannot 
logically be extended to the Clinical Nurse. 

The respondents in the past had no difficulty with 
equating Charge Nurse, Clinical Instructor and 
Extended Care Nurse as the earlier table indicates but the 
Registered Nurse Level 1 having gained the pre-requisite 
qualifications and experience will move to Level 2 
without difficulty in the progression to or as an extension 
of Clinical Nurse, a further career path but without the 
responsibility of a "Charge Nurse" as defined. This new 
career path will be the area of greatest impact of the new 
career structure, in terms of both numbers and cost in the 
respondents' view — possibly "more chiefs than 
Indians" — a possibility acknowledged by the applicant 
which considers that it could only be in the patients' 
interests in the long run. 

The question might well be asked why group the 
Clinical Nurse and the Clinical Instructor together in the 
new career structure if it is to have the effect of 
artificially inflating the rate of wage for the Clinical 
Nurse? Again why allocate to Level 2 the rate of wage for 
a Charge Nurse when the new career structure was to be 
triaUed as from 1 March 1987? [Exhibit 5, p. 2 and 
Appendix B in Matter No. 1212 of 1986.] The latter 
question we think has been answered by reference to the 
"next rung in the ladder" comment, earlier herein. 

The definition in the existing award for a "Clinical 
Instructor — a Registered Nurse appointed as such who 
is engaged full-time in the instruction of student nurses 
or nursing aides in practical nursing" [53 WAIG p. 997] 
is no different except for the change in names of nursing 
aides to Enrolled Nurses, from the agreed definition of 
the new classification "Clinical Instructor Level 2". 

The applicant expressed concern at the respondents' 
position and we find difficulty with the "equation" as 
well. Either in what we trust is our objective view the 
Clinical Nurse should not be grouped with the Clinical 
Instructor Level 2 for the purpose of the fixation of rate 
of wages or it must be accepted that the rate of wage 
determined for all Level 2 classifications is an averaging 
concept which allocates a higher value than is justified to 
the Clinical Nurse and a lower value than is justified for 
the Clincial Instructor Level 2. 

The applicant explained that it also had difficulty with 
its claim and indicated that it had, in formulating it, 
endeavoured to recognise the concerns of the 
respondents and had moved with caution. 

In the result, the applicant explained that the 
recognition fought for and won in the career structure 
negotiations that the essence of nursing responsibility lies 
in the hands of the Level 2 Clinical Nurse practitioner is 
compromised by its present wages claim. 

As the parties agree on the structure of the levels of the 
new career structure the latter may prevail on the 
question of the fixation of rates of wages. 

That view is re-inforced by the fact that as the 
respondents submitted, a Clinical Nurse as defined 
cannot equate in terms of responsibilities with a Charge 
Nurse as defined. 

Of the Charge Nurse it was said by the applicant that 

The Charge Nurse is the designated head of a 
ward or a unit and as such he or she has domain of 
responsibility — clinical nursing or patient care, 
staff development and orientation, ward or unit 
budget management, personnel management or 
staffing, communication and liaison and action 
research. 

[Transcript Notes of proceedings p. 93.] 

It was described in short as a many faceted role almost 
impossible of performance and in practice in many cases 
devoid of direct patient care. 

... the Charge Nurse role was an untenable one 
under the present system and does not meet the 
needs either of the nurses or the health care system 
at this time. 

[Transcript Notes of proceedings p. 203.] 

That conclusion may be borne out by the elimination 
of the Charge Nurse classification and its role being split. 

The evidence of the applicant on that factor was that: 
It had been recognised and I don't think it was 

disputed that the Charge Nurse role was a very 
complex role and in lots of instances what she was 
doing was not related to delivery of care — because 
she did not have time for that. She provided a 
clinical expertise and she had a management factor 
and she had a co-ordinating factor which took up a 
major percentage of her time, combined with the 
management factor. It was agreed that it was 
suitable to remove the management factor to an 
Area Manager which would pick up two or three 
wards. 

[Transcript Notes of proceedings p. 173.] 
In the removal of that management role we were told 

that the new Clinical Nurse Specialist position will pick 
up a small component of the Charge Nurse clinical 
responsibilties. 

Additionally, the evidence was that the Clinical Nurse 
will pick up some aspects of a Charge Nurse role — the 
clinical aspects [Transcript Notes of proceedings p. 211]. 

Looking at all of the evidence adduced on this subject 
and the detailed comparisons made with job descriptions 
and definitions in other States we conclude firstly that 
the applicant's construction of its cornerstone for the 
rates of wages for the new "updated" Level 2 upon the 
rate of wage for the existing classification of Charge 
Nurse is unsound in that the duties and responsibilities of 
one of its constituent classifications — Clinical Nurse is 
different from and less than that of a Charge Nurse and 
cannot be accorded the same monetary value and 
secondly two of the constituent classifications the 
Clinical Nurse and the Area Manager are clearly only 
performing parts of the total duties and responsibilities 
of those ascribed to a Charge Nurse and cannot be 
accorded the same monetary value. 

We so find despite the submissions that regardless of 
those differences and dissimilarities the duties and 
responsibilities of the Clinical Nurse viewed as a whole 
are "believed to equate with what is presently being 
asked of the Charge Nurse" or "has to be very close to 
the Charge Nurse rate". 

We thus repeat that which we said earlier. The rate of 
wage for Level 2, classifications must be set lower than 
that claimed by the applicant and to that extent it 
becomes necessary to test the adequacy of the 
respondents' proposal. 

Table "E" — Registered Nurses and Clinical Nurses, 
which follows compares the weekly rates of wages for 
Registered Nurses in the career path from Level 1 — 
Registered Nurse to Level 2 — Clinical Nurse as 
proposed by the parties and as they appear in the awards 
in the other States and territories. 
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Table "E", 
Registered Nurses and Clinical Nurses: 

Applic- Respon- 
ant's dents' NT/ 
Claim Proposal NSW ACT Qld. SA Tas. Vic. 

$ $ s s s $ s s 
1st year r 373.00 r 372.20 375.20 r 374.23 369.00 r369.82 352.49 373.00 
2nd year | 389.00 384.70 388.50 387.65 384.00 384.39 372.58 389.00 
3rd year L1405.Q0 L1401.50 403.90 401.07 399.00 398.77 393.09 405.00 
4th year 420.00 419.00 419.20 LI427.90 415.00 L1413.33 407.01 420.00 
5th year 435.00 432.40 434.50 441.32 431.00 1 427.90 428.30 435.00 
6th year 450.00 1 447.90 449.90 454.74 447.00 1 444.01 450.00 
7th year ^466.00 r480.00 460.10 1 481.58 ^479.66 466.00 
8th year f 503.60 I 490.00 470.30 1-495.00 L2494.04 
9th year 519.00 L?500.00 480.60 L2508.42 I 508.42 
lOth year L2534.30 1510.00 I 521.83 
ilth year I 549.70 1535.25 
12th year [565.40 

[Exhibit [Exhibit [Exhibit [Print [QIC [Exhibit [Exhibit [Exhibit 
3] las Vand G720Q No. 44 Blj 2} Tas C1 and 

variedl serial and 22/8/87 SAGG GG Aivard 1 
A2596 Exhibit p.1413 16/7/87 22/7/87 of 1987 
as Dl] e/a/] p. 299 as 
varied] varied] 

And Applicant's Exhibit I — pages 277, 279 and 280. 
With the exception of the additional increment in that 

path in the awards and determinations for the territories 
and the applicant's claim the respondents' proposal does 
not compare unfavourably, albeit that the last three 
increments could have been increased by an amount of 
$5.00 per increment to have been completely in step with 
those assessments made in the territories' determinations 
and the South Australian award. 

Within the constraints of the package such a variation 
seems out of the question and accordingly we are satisfied 
that the rates of wages prepared by the respondents for the 
classification of Clinical Nurses are adequate, meet the 
term of the 1986 agreement that "they will reflect a fair 
and reasonable position having regard for the position in 
other States" and measure in monetary terms as far as is 
possible to say, the net additions to work value in 
accordance with the 1986 Principles. 

We also tested the respondents' proposal by comparing 
the percentage relativities which each step in the career 
path bore to the rate of wage for the first step as a result of 
the 1986 decision, applied to the rate of wages now 
proposed for that path for Registered Nurses and subject 
to the new step created for the Registered Nurse in the 
July 1987 variation, those percentage relativities in the 
majority of cases have been improved and in no case 
markedly changed. 

In terms of the measurement of change it must be borne 
in mind that for a Registered Nurse at the top of the wage 
scale reclassification to Level 2 will attract an increase of 
7.3 per cent, bringing the total percentage change in the 
rate of wage since December 1986 to 22.65 per cent and 
that movement is not insignificant. 
The Existing Charge Nurse Classification. 

The weekly rates of wages prescribed for the 
classification "Charge Nurse" throughout Australia are 
tabulated in applicant's Exhibit 1 — page 277 as follows: 

ACT/ 
WA Vic. NSW SA Qld. Tas. NT 
$$$$$$$ 

450.10 557.30 557.30 537.16 476.00 477.38 556.30 
461.20 572.70 572.65 551.54 492.00 488.67 569.80 
471.80 588.00 588.00 564.96 510.00 509.38 585.10 
484.00 606.40 579.34 529.00 604.30 
494.60 

Those rates are prescribed for the following 
classifications in the respective awards 

Victoria: Grade 4A — A Registered Nurse 
appointed as a Charge Nurse in a non-major hospital. 

Grade 4B — A Registered Nurse appointed as a 
Charge Nurse in a major hospital. 

[Award 1 of 1987 as varied — Clause 2 — Class- 
fications in Grades] 

New South Wales: Nursing Unit Manager — 
Levels 1, 2 and 3. 

[Serial A2596 — Clause 3 — Definitions] 
South Australia: Registered Nurse Level 3 — Nurse 

Manager. 
Queensland: Charge Nurse. 
[QIC No. 44 p. 1413] 
Tasmania: Nurse in Charge of Ward. 
[Award No. 3 of 1987 Clause 8 — Salaries] 
ACT/NT: Nurse Manager — Level 3 A. 
[See print G7200 p. 5] 

The position of the parties for the existing classification 
Charge Nurse are as follows: 

Applicant's Claim Respondents' Answer 
$ $ 

per week per week 
543.60 490.00 
519.00 499.00 
534.30 580.00 
549.70 517.00 
565.40 

Even allowing for some degree of error in aligning the 
classification in the eastern states awards it is clear that 
the rates proposed by the respondents for this classifica- 
tion suffer by comparison with the majority of other 
states. 

If however, the rates of wages were increased to 
remedy that deficiency, the basis upon which the parties 
have restructured the "Charge Nurse" duties and 
responsibilities at Level 2 and the conversion to that level 
would mean inflated rates of wages for Level 2 and a 
"notional" reduction only in the rates of wages for any 
"Charge Nurse" allocated to one of the Level 2 
classifictions as the respondent's acknowledge that a 
"No Reduction" principle will apply to such a case. 

To avoid those difficulties, we will not vary the 
respondents' rates of wages for "Charge Nurses" and 
who in any event have a limited life span in view of the 
restructuring programme. 

In terms of percentage change, the respondents' 
proposal for the existing classification of Charge Nurse 
(and Clinical Instructor and Extended Care Nurse) 
provides a total average increase of 16 per cent, on the 
rates of wages existing prior to the December 1986 
proceedings, not an insignificant increase. 
Level 3. 

This level, the parties agree, embraces the following 
classifications — 

Clinical Nurse Specialist, Nurse Manager, 
Nursing Researcher, Staff Development Educator, 
and Nurse Educator. 

The applicant includes also a Director of Nursing 
Classified at Level 3 or 3A. Level 3A it was explained was 
to cater for the fact that there is a base group of Directors 
of Nursing at Level 3 and a group that falls between the 
responsibilities of a Level 3 nurse and a Level 4 nurse. 
The same explanation was applied to the applicant's 
Level 4A — to cater for a group of Directors of Nursing 
in Hospitals who have responsibilities that are not quite 
equal to a Level 5 Director of Nursing but who are a "bit 
more than a Level 4 Nurse''. 

The parties' positions with the weekly rates of wages to 
be prescribed for these classifications are as follows: 

Applicant's Claim Respondents' Answer 
$ $ 

per week per week 
3 3A 3 

606.40 645.30 570.00 
625.80 664.70 585.00 
645.30 682.40 600.00 
664.70 715.90 615.00 

The rates of wages claimed by the applicant are derived 
from the first four steps of the rates of wages for the 
classification Registered Nurse Grade 5 — according to 

59941-2 
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bed size of the Victorian Award. That grade includes 
classifications such as Clinical Specialist B, Supervisor, 
Night Nurse in Charge, Assistant Director of Nursing, 
Deputy Principal Teacher. 

Exhibit 5 sets out explicitly the manner in which the 
applicant has derived its claimed rates point to point vis a 
vis the awards of the other states and territories, it being 
agreed between the parties that for the classification 
"Nurse Researcher" there is no available comparison. 

In its submission, the applicant told us that Level 3 in 
the new career structure "basically equates" with the 
existing supervisory and assistant director of nursing 
rates of wages and by referene to page 280 of its Exhibit 1 
expanded upon that basis of comparison with other 
awards. 

Looking first at the rates of wages proposed by the 
parties for the "residual existing classifications 
situation" the following emerges: 

Existing Applicant's Respondent's 
Award Claim Proposal 

per week per week per week 
$ $ $ 

Nurse Educator/ 512.80 606.40 517.30 
Supervisory Nurse 526.00 618.70 539.90 

539.90 625.80 557.90 
Night Nurse in Charge/ 
Assistant Matron 
Average Occupied Beds: 
Under 10 450.00 503.60 461.20 
10 and under 31 461.20 519.00 494.60 
31 and under 71 494.60 570.40 539.90 
71 and under 171 539.90 625.80 551.90 
171 and under 251 557.90 625.80 575.40 
251 and under 351 575.40 634.10 593.30 
351 and under 451 593.30 639.50 610.70 
451 and over 610.70 645.34 632.90 

Both parties have increased the existing rates of wages 
already increased in 1986 by 10 per cent, the applicant 
substantially, the respondents marginally (one per cent to 
3.7 per cent) and once again the applicant in translating 
these rates of wages back to the new Level 3 classifica- 
tions is asking us to accept comparisons of unlike things. 

For example a "Night Nurse in Charge" is presently 
defined as "the Registered General Nurse who is 
appointed as such to be in charge of a hospital at night" 
[53 WAIG p. 996 at p. 997] and an Assistant Matron as 
"a nurse appointed by the employer to assist the matron 
in the supervision and administration of a hospital" 
[supra]. 

Yet a "Nurse Manager" Level 3 in the new structure 
means "a nurse responsible for overall management 
(budgetary and personnel) of a specified department or 
area of the hospital". 

This points up again the difficulties highlighted earlier 
in these reasons for decision of accepting comparisons 
between existing total roles andnew specialist roles which 
relate to only parts of the total, comparisons which we do 
not consider to be valid. 

We note that the Registered Nurse Grade 5 — 
Classification recited earlier and on which the applicant 
structures its new rates of wages includes classifications 
which appear to be by virtue of their supervisory or 
responsibility levels superior to the classifications 
contained in the new Level 3 for this award. 

Indeed to us it appears that the Victorian Grade 4(A) is 
the more appropriate comparison with some reference to 
Grade 4(B). 

The Level 3 classifications because of the different 
roles and disciplines attaching to them make for difficult 
interstate comparisons as do the different views 
expressed in the evidence adduced by the parties. 

It seems to us from all of the material that the 
following table is an "at best" endeavour at such a 
comparison. 

Level 3 
Appli- Res- 
cant's pendents' ACT/ 
Claim Answer Victoria NSW SA Qld. Tas. NT 

$ S $ $ $ $ $ $ 
606.40 570.00 557.30 490.80 537.17 476.00 507.46 556.34 
625.80 585.00 572.70 506.20 551.55 548.00 559.73 569.76 
645.30 600.00 588.00 557.30 564.97 567.00 579.48 585.09 
664.70 615.00 606.40 572.70 579.34 586.40 594.56 604.26 

625.50 588.00 606.91 
645.30 603.30 632.04 

[Some of these ranges have been compressed to show 
the commencing and finishing points of different 
classifications within Level 3 in this state.] 

On that analysis we are not persuaded that the rates of 
wages for the Level 3 Classifications or the existing 
classifications referred to need to be increased other than 
in the manner proposed by the respondents. 

Level 4. 
This level embraces the following classifications: 

A Registered Nurse appointed as a Co-ordinator 
Clinical Nursing, a Co-ordinator Nursing Manage- 
ment, a Co-ordinator Nursing Research or a Co- 
ordinator Nursing Staff Development/Education, 
or a Director of Nursing Classified at Level 4 or 4A 
(and which step we have explained earlier as "an in 
between rate"). 

There are qualifications contained within this level 
according to whether a nurse is employed in a non- 
teaching hospital and by reference to specified teaching 
hospitals. 

The rates of wages claimed for the classifications 
within this level, the applicant explained, are equated to 
those in Victoria for the Deputy Director of Nursing 
rates. 

The classifications in this Level represent the "heads" 
of the four streams, management, research, nursing and 
education, all subject to the Director of Nursing who has 
"the overall responsibility for clinical nursing, and 
nursing management, education and where applicable 
research at a given health care site". 

In simple terms, the four classifications in this level are 
"department managers". 

The differences between the parties as to the rates of 
wages to be allocated to these classifications are shown in 
the following table: 

Applicant's Claim Respondents' Answer 
$ $ 

per week per week 
682.40 630.00 
715.90 670.(X) 
743.50 710.0) 
774.70 730.0) 
715.90 750.0) 

4A to 780.00 
808.00 

By reference to the parties' Exhibits, the ranges of 
rates of wages in the other states sit relatively 
comfortably with those in the above table, subject to 
differences in bed categories for Assistant Directors of 
Nursing, and specific like classifications to those in the 
proposed Level 4. 

Again, the applicant's figures are explained as being 
derived from the Victorian award, in some cases on an 
averaging basis. 

For the record, the salary ranges in the other states and 
territories are for example: 

Victoria — Registered Nurse — Grade 5 and 6 — 
$606.40-$787.50. 

New South Wales — Deputy Director of Nursing 
— $572.60-$772.20. 

South Australia — Principal Nurse Educator, 
Assistant Director of Nursing — $631.10-$757.62. 
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Queensland — Deputy and Assistant Director of 
Nursing — $621.40-$739.40. 

Tasmania — Deputy Director of Nursing — 
$600.75-$661.50. 

ACT/NT — Assistant Director of Nursing 
(Management, Clinical, Staff/Development, 
Education) — $648.00-$769.00. 

Accordingly, in our view, there are no reasons to 
disturb the Respondents' Answer. 

At the interim level for the existing structure the 
parties propose the following rates of wages: 

Applicant's Respondents' 
Existing 

$ 
Claim 

$ 
Answer 

$ 
Senior Nurse 575.40 634.10 587.30 
Educator 587.30 636.90 601.90 

602.80 645.30 616.50 
Deputy Principal 624.50 664.70 631.10 
Nurse Educator 660.30 682.40 
Principal 677.30 
Nurse Educator 722.10 
Extended 450.10 
Care Nurse 461.20 

471.80 
484.00 
494.60 

512.70 606.40 587.50 
535.50 618.70 597.00 
557.60 625.80 635.00 
610.70 645.30 667.25 
632.90 664.70 697.25 
655.30 682.60 726.10 
677.30 715.90 754.30 
699.60 746.60 782.30 
722.10 774.70 

(Group B) 494.20 570.40 
Hospital 494.20 570.40 

512.70 606.40 
566.40 645.30 
588.50 636.90 
616.70 645.30 
632.90 664.70 
655.30 682.90 
677.30 715.90 

The respondents' answer within the confines of the 
package accords percentage increases of between one 
per cent and 3.7 per cent on the 1986 increases for the 
first three classifications, between 3.8 per cent and 19 per 
cent for Deputy Matrons, (Group A Hospitals) and 
between 10 per cent and 15 per cent for Deputy Matrons 
(Group B Hospitals). 

These increases as measurements of change are similar 
to or exceed the measurement of change accorded to 
other classifications and should not be disturbed in our 
view as interim rates of wages. 

Level 5 
Directors of Nursing. 

The applicant explained that its claim excluded 
Directors of Nursing in teaching hospitals and that a 
separate application has been filed on their behalf for a 
separate award. [Transcript notes of proceedings p. 73.] 

For this classification in all other hospitals it claims the 
rates of wages adopted from the Victorian award for the 
classification Registered Nurse Grade 7 — Director of 
Nursing — Adjusted Bed Capacity 200 plus, with a 
resulting scale of: 

$ 
774.70 
808.00 
836.% 
865.80 

For its "interim" situation it applies to the existing 
classification — Matron, the whole of that scale but does 
not relate it to the same criteria — "adjusted bed 
capacity" as opposed to "average occupied beds". (The 
respondents told us that the former was used by them as a 
guide when drawing comparisons of the rates of wages in 
other states.) 

Accordingly, for example, it compares the Victorian 
adjusted bed capacity of 701 and over beds with an 
hospital in this State with 551 and over average occupied 
beds. 

The respondents' proposal contains only one rate of 
wage at Level 5, $780 per week, but its proposal is 
entirely differently structured. Schedule I annexed to its 
proposals and Exhibit 01 entered during the proceedings 
classifies all of the respondent's non-teaching hospitals 
into groups and a salary level is allocated to each group 
from the salary structure in the award, for example Level 
3, 4 or 5 and its proposed wages schedule further 
identifies the particular increment points applicable. 

That "grouping" of non-teaching hospitals was 
arrived at as the result of a' 'point scoring" scale. Exhibit 
2 and applied as set out in Exhibit PI. 

Exhibit 2 was the result of the efforts of a "Joint 
Working Party" and elaborated on for us by its Chair- 
person, the Director of General Nursing Services for the 
Western Australian Health Department. [Transcript 
notes of proceedings pp. 748-750 and pp. 771-776.] 

The applicant put to us a number of criticisms on the 
"scores" and groupings allocated in Exhibits 01 and PI 
but it seems to us that the system used to arrive at the 
Groupings in Exhibit 01 contains a greater depth and is a 
more definitive approach to categorising the various 
non-teaching hospitals according to services, work load, 
staffing structure, responsibilities and the like that any 
which has previously existed and for those reasons we are 
prepared to endorse it for the purposes of prescribing 
rates of wages for this classification in the award. 

The respondents told us that for the purpose of 
allocating salaries for the Directors of Nursing in the 
various "groups" of non-teaching hospitals it had struck 
single wage points (as is the case in other States) but was 
amenable to an incremental scale to meet the applicant's 
criticism on that issue, provided the wage point the 
respondents had selected were the maximum of any 
incremental scales. 

Extrapolating the rates of wages from the respondents' 
structure for this classification produces the following 
rates of wages from those provided by them for Levels 4 
and 5 of the new structure. 

$ 
630.00 
670.00 
600.00 
615.00 
750.00 
780.00 [max. beds 364] 

It is proposed for this classification on the existing 
structure (varied as to average occupied beds by 
reference to the "beds" in the non-teaching hospitals) 
the following 

$ 
Under 10 beds 597.00 
10-31 635.00 
31-71 667.25 
71-121 697.95 
121-200 726.10 
201-275 754.30 
276.375 782.30 
376-475 826.75 

From Exhibit 01 the highest bed average is 364.5 giving 
a rate of wage of $782.30, compared with $780 for that 
hospital under the new structure. That latter rate of wage 
under the new structure because of the points system will 
be shared with hospitals with bed averages from 137.1. 

700.50 697.95 
774.70 

Deputy Matron 
(Group A) 
Hospital 
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The following table sets out the rate of wages in the other states and territories. 
Victoria 1 New South Wales | Queensland South Aust. 

13 6 25 . 80 

13 - 24 645.30 j 

4 621.40 Grade 1 591.80 Class 1 549.25 
[Under 19.9] 

5-19 636.00 i Class 2 575.62 
Class 3 601.87 

25 - 5 0 664 . 70 5 0 695.4 0 20 - 35 655 . 80 Grade 2 631.10 Class 4 628.76 
[20 - 46] 

51 - 100 700.50 j 50 - 75 710.80 35 - 65 6 76.50 Grade 3 6 94 . 36 Class 5 655.04 
75 - 10 0 7 2 6.10 6 6 - 100 6 97.50 [4 6 - 69] 

101 - 2 0 0 7 31.20 1 00 - 15 0 74 6 . 60 1 01 - 15 0 71 7 . 80 Grade-4 757.62 Class 6 681.38 
[70 - 120] 

201 - 300 761.90 j 150 - 200 772.10 151 - 200 737.40 Grade 5 786.37 Class 7 707.68 1 200 - 250 797.70 201 - 250 762.30 [121 - 399] 

301 - 400 787.50 ! 250 - 350 828.40 251 - 300 786.40 
301 - 400 809.50 

Class 8 732.37 [ 

4 01 - 500 84 8.90 ! 350 - 450 879.50 I Over 400 833.00 Grade 6 94 9.32 Class 9 768.35 
i ! [400 - 699] 

501 - 600 900.00 j 450 - 750 930.70 Grade 7 1018.33 Class 10 809.76 863.05 
[Over 700] 

601 - 700 951.20 ; 

701 and 997.20 ! 

, 750 and 
over 997.20 

[Royal Adelaide [No information [4 specified 
Hospital] available as hospitals] 
[Named hospitals to what each 
are allocated to class relates] 
Grades see 
Exhibit 1 and 
SAIG 1987 p229 
are from pil2 
of the tran- 
script] j 

The ranges of rates of wages from that table related to 
the maximum existing bed numbers in non-teaching 
hospitals from Exhibit 01 [364] and the maximum of the 
scale proposed by the respondents for the interim 
existing structure [475] shows the following: 

New 
Victoria South Wales Queensland 
625.80 695.40 621.40 

to to to 
787.50 879.50 809.50 [364] 
848.90 930.70 833.00 [376-475] 

and the range for South Australia is $591.80 to $949.32 
(excluding Royal Adelaide Hospital [a teaching 
hospital]), Tasmania $549.25 to $809.76 and ACT/NT 
$863.05. 

In the result, the respondent's proposals both for the 
new structure in non-teaching hospitals and the existing 
structure do not suffer significantly by comparison with 
the other states and territories and maybe not at all if we 
were in a position to "fillet out" the teaching hospitals in 
those other places. 

We thus conclude that the respondents' proposals 
representing a total measurement since pre December 
1986 of percentage changes ranging from 14.3 per cent to 
27 per cent for this classification meets in general terms 
the test of adequacy and will not be disturbed. 

We finally refer to the rates of wages for student 
nurses, registered mothercraft nurses and certain 
allowances. 
Student Nurses. 

The rates of wages for student nurses are contained 
inthe appendix to General Order No. 1195 of 1986 of the 
25th day of March 1987 [67 WAIG p. 435 at p. 437], 

The applicant claims that such rates of wages be 
increased by circa $5.00 per week whilst the respondents 
do not propose any change. 

We discern no reason for change and prescribe the 
existing rates of wages in the Minutes of the proposed 
new award. 

Registered Mothercraft Nurses. 
These nurses received an increase of five per cent in the 

1986 proceedings. 
The applicants propose that the rates of wages be 

increased by around $6.00 per week and the respondents 
do not propose any change. 

From the material before us and which was not before 
the Commission in Court Session in 1986, we conclude 
that whilst the changes in work value have not been as 
great in this area of nursing, as in others, the five per cent 
increase in rates of wages in 1986 for these nurses, 
compared with the 10 per cent awarded to most other 
nurses is an inadequate measure of their work value 
changes and we propose to increase the rates of wages 
applicable before the 1986 decision by a further two per 
cent. 

The resulting rates of wages compare basically with 
those sought by the applicant and are as follows: 

1st year $317.50 
2nd year $324.40 
3rd year 334.50 
4th year 344.90 
5th year 355.(X) 

We do not believe that these increases will "blow out" 
the constraints of the package to any significant degree. 
Special Allowances. 

The allowances prescribed in Clause 33.—Special 
Allowances were last adjusted on the 23rd day of June 
1987 by the consent of the parties. [67 WAIG p. 1360.] 

The respondents seek to retain those allowances with a 
variation to the accompanying wording. 

We see no reason why the allowances need to be varied 
under the Principles and the existing allowances within a 
different structure will be prescribed. 

Conditions of Employment. 
Introduction. 

The applicant explained that the claim for a new award 
was motivated by a perceived need to achieve two basic 
objectives. 
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First, to provide nurses with appropriate conditions of 
employment which would recognise the work value 
changes that have occurred and are still occurring within 
the nursing profession and second, to replace a 
document which is very "old" and does not provide a 
complete code of employment conditions. 

We were told that the majority of the conditions of 
employment were agreed between the parties, that some 
new provisions are standard provisions such as trade 
union training leave, and some "new" provisions merely 
document what is in place by way of administrative 
action. 

Additionally, the applicant also perceived a need for 
an award that could be readily understood and thus 
readily applied and be, in the result, a comprehensive, 
exhaustive and readily intelligible document without 
gaps, anomalies, anachronisms or a recipe for 
disputation on its interpretation. 

Putting aside proposed Clause 2.—Arrangement, the 
content of which is dependent upon the determination of 
the matters in issue between the parties, we now turn to 
thematters of disagreement between the parties. 
Clause 3.—Area and Scope. 

Clause 3.—Scope of the existing award reads as 
follows: 

This award shall apply to Registered, and Student 
Nurses employed in all hospitals, institutions and 
homes for the aged and the Western Australian 
School of Nursing under the control of the Minister 
for Health, all hospitals under the control of Boards 
of Management appointed under the Hospital Act 
1927-1955 and in the Princess Margaret Hospital. 

[64 WAIGp. 1142.] 
The applicant seeks to reword that provision by 

expanding the words "Registered Nurse", deleting the 
reference to Princess Margaret Hospital which it sees as 
being superfluous and excluding Directors of Nurses on 
whose behalf it is seeking a separate award as explained 
earlier in these reasons for decision relating to rates of 
wages. 

The applicant's Scope clause thus reads:— 
This award shall apply to registered mothercraft, 

general and student nurses employed in all hospitals, 
institutions, homes for the aged and the Western 
Australian School of Nursing under the control of 
the Minister for Health and all hospitals under the 
control of Boards of Management appointed under 
the Hospitals Act 1927 as amended, other than the 
Director of Nursing employed at a Teaching 
Hospital. 

The respondent proposes that the clause be recast in 
the following terms:— 

This award shall apply to employees employed 
in the classifications contained in Clause 10 of this 
award employed by either the Honourable Minister 
for Health, any public hospital that is conducted or 
managed by a Board constituted under the 
Hospitals Act 1927 as amended or the Western 
Australian Alcohol and Drug Authority. 

The applicant submitted that the phrase "under the 
control of the Honourable Minister for Health", in the 
existing cluase was a "catch-all" phrase which applied 
the award to employees in any establishment which was 
seento be under the auspices of that Minister, such as in 
hostels conducted by the Division of the Intellectually 
Handicapped and the Alcohol and Drug Authority. 

It saw the clause as reworded by the respondents to be 
quite drastically altered and led it to fear that there may 
be a number of employees whom it presently believed to 
be bound by the award not to be so bound. 

Consequently, as it considered that whether such was 
or was not the case presently was a matter for another 
day, it opts for a retention, with minor refinements of the 
existing clause to preserve the status quo. 

The respondents explained that until it had been 
informed to the contrary it had believed that the 
proposed new award wass to apply to employees engaged 
in the "nursing callings" in public hospitals. 

When it became aware that the applicant sought to 
include the Western Australian Alcohol and Drug 
Authority and the Authority for the Intellectually 
Handicapped it investigated that claim 

In the results, it was agreed that the Alcohol and Drug 
Authority be joined as a respondent to the proposed new 
award although it was not a party to the proceedings. 

We will allow that wish of the parties albeit from what 
we have been told that Authority does not conduct an 
hospital, but may be an institution under the control of 
the Minister for Health, who is a party to the 
proceedings. 

With respect to the Authority for the Intellectually 
Handicapped we were told that presently it is not subject 
to any award or industrial agreement for nursing staff 
which it employs but it does apply the provisions of the 
Nurses (Public Hospitals) award to those employees. 

It considers that its position award wise should remain 
unchanged in that whilst it employs Registered Nurses in 
its hostels, should an occupant become physically ill, he 
or she is referred to a public hospital for treatment and 
thus the nursing employees are not employed in an 
hospital. Additionally, it contends that the work 
undertaken by its nursing staff is quite different from 
that undertaken by nurses in public hospitals and the 
work value changes which have occurred in the latter and 
which will be reflected in the new award are not 
applicable to Registered Nurses employed by that 
Authority. 

The Authority questions whether it is in fact a party to 
the proceedings, not having been served with the 
application. 

As far as we are concerned, the authority was not 
named as a party to the proceedings (Schedule I of the 
application) and not being considered to be bound by the 
present award it presumably is not an institution under 
the ocntrol of the Minister for Health. 

We will therefore not cite this Authority in the Scope 
clause. 

As to the wording of the clause itself the respondents' 
format is to be preferred with the alterations we have 
included in the Minutes. Upon the substance of the 
clause we are not disposed to effect drastic changes in 
wording lest inadvertently we disenfranchise an 
employee or group of employees from the benefits of 
existing award regulation. 

We are not aware in detail of the extent of the 
' 'hospitals, institutions and homes for the aged under the 
control of the Minister for Health" and suggest that the 
parties take the opportunity of the speaking to the 
minutes of the proposed award to issue in determination 
of this application to fully acquaint us of those details. 

The respondents to be named to the award, will be of 
course pursuant to section 37 of the Act the parties to the 
proceedings as identified in Schedule I accompanying the 
application with the addition of the Authority which we 
have joined thereto. 
Clause 9.—Distant Appointments. 

An analysis of the matters of disagreement between 
the parties in this clause requires considerable cross 
checking through the submissions of the parties as 
contained at pp. 308-315 and 641-645 of the transcript 
notes of proceedings by virtue of the manner in which 
they have restructured existing Clause 16.—Engage- 
ment. 

We do not recite the detail of those submissions, 
changing as they did in some cases the recorded claims 
and answers but merely to the matters in issue. 

(1) "Place of Appointment": These words appear in 
the first subclause which is agreed between the parties 
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and is used again in the respondents' answers in 
paragraphs (a) of subclause (2) and which reads: 

(2) (a) The place of appointment shall be deter- 
mined by agreement between the employer and 
employee. 

The respondents' explained that their purpose in 
seeking such a provision was to remove the possibility of 
later disputes as to "the place of appointment" for the 
purposes of the clause by having it agreed prior to the 
commencement of the employment of the employee. 

The existing award uses the words "place of 
engagement" and the existing Clause 16.—Engagement 
provides that where an employee is engaged for service in 
an hospital or place outside of a radius of 25 minutes 
(40.22 kms) of the GPO Perth prescribed fares and 
travelling allowance shall be paid by the employer from 
the employee's place of engagement to the place of 
employment. 

The parties' new wording relates to where an employee 
is engaged for service at a location outside a radius of 
40 km from the place of appointment. 

The respondents' evidence was that the "place of 
engagement" was always treated by them as Perth and 
the provisions for fares and travelling allowances applied 
to and from Perth. It was envisaged that with the 
appointment of regional directors, the personnel 
function now solely in the Perth office may be 
"regionalised" thus creating a different situation. 

It is the applicant's contention that the place of 
appointment for the purposes of the clause should be 
abundantly clear as a matter of fact and would almost 
certainly always be Perth. However, it could be the case 
that an employee could be recruited in Bunbury for duty 
in Port Hedland and in such a case the employee should 
not be responsible for funding his or her own way to 
Perth for that purpose. 

The parties agree that the contract of employment 
shall be deemed to have commenced at the time the 
employee leaves the place of appointment. 

In our experience, major government employers of 
employees subject to allocation in the country areas of 
the State make appointments or engage persons in their 
head offices in Perth and use that place as the datum 
point for all purposes of reimbursement of fares and 
other expenses incurred in proceeding to the place of 
work. The teaching profession is one such example. 

It will be clear and sufficient in our view if this 
provision recognises that situation with an alterantive 
that where as a matter of fact the place of appointment or 
engagement is otherwise. 

(2) Mode of Travel: The applicant proposes that 
where the distance to be travelled by an employee for a 
"distant appointment" exceeds the distance from Perth 
to Kalgoorlie the employee may elect to travel by air. 

This is an exception to the otherwise agreed situation 
that the employer shall determine the method of public 
conveyance to be utilised and to which exception the 
respondents object. 

Shortly put, in our view that exception is not justified 
and as the respondent employers are "fotting the bill" 
for such staff movements they should retain the ability to 
utilise the most economical resources available. If it were 
to be shown that the exercise of that ability was 
consistently unreasonable such as a coach trip to 
Wyndham in lieu of air travel the applicant may have 
cause for complaint, but there is no suggestion that such 
has been the case. We note also that the respondents in 
their proposed new clause did not provide for the case, as 
contained in the existing clause, of an employee who 
chooses to travel other than by public transport and this 
matter was agreed to by the respondents during the 
proceedings (p. 643). The fine detail of that provision 
should be confirmed by the respondents before or at the 
speaking to the Minutes of proposed new award. 

(3) Travelling Expenses: The applicant wishes persons 
subject to the provisions of this clause to receive the 

provisions of the "Travelling" clause which applies to 
employees "travelling on official business". The 
respondent objects to that clause acknowledging its 
obligation to reimburse actual expenses incurred but not 
the "daily rate" structure of the Travelling Clause. 

The provisions of the two clauses in our view relate to 
quite separate and distinct situations and are not inter- 
related and accordingly this claim will not be allowed. 

(4) "Personal Effects": The parties differ as to what 
will constitute the "employee's personal effects" for the 
purpose of reimbursement of removal expenses. The 
applicant takes issue with the need for an employee to 
"negotiate" with an employer as envisaged by the 
respondents' proposal and the respondents 
acknowledges the need for more work to be done by the 
parties. We agree that such is the case and perhaps the 
answer is for the parties, having regard to past experience 
to set a maximum amount for this circumstance. 

(5) Resignations: The existing provision requiring an 
employee to refund to the employer the cost of fares 
from the place of engagement to the place of 
employment when that employee "resigns other than for 
a reason which in the opinion of the employer is a good 
or sufficient reason ..." before the completion of three 
months service is sought to be retained by the 
respondents. 

The applicant told us (p. 309) that that provision was 
repeated in its claim but its clause (subclause 7) deletes 
the words ''which in the opinion of the employer". 

That matter needs to be considered by the applicant 
and clarified at the speaking to the Minutes. 
Clause 13.—Laundry and Uniforms. 

The majority of the substance of this clause is agreed 
between the parties and with some drafting changes 
presents no difficulties. The clause is directed to the 
obligations of the respondents to provide free of charge 
to employees specified items of outer wearing apparel 
where they require such to be worn. 

The parties have agreed upon the particular tgypes of 
uniforms to be provided but differ on the following 
matters: 

(1) Specification of types of uniforms as between male 
and female employees: The applicant's proposal is not 
gender based whereas the respondents specify the types 
of uniforms according to whether an employee is male or 
female. 

It is a well established industrial relations principle that 
where an employer requires an employee to wear any 
outer wearing apparel which is of identical style, cut 
design or colour for all of its employees — a uniform — 
that employer shall provide such a uniform free of charge 
to the employee and it shall remain the property of the 
employer. [See 66 WAIG p. 710 at p. 711.] 

That principle acknowledges that an employer has the 
right to require its employees being dressed in keeping 
with the calling being followed and the environment in 
which it is being followed and it thus goes without saying 
that the respondents may specify the particular types of 
uniforms to be worn by all employees or classes of 
employees and its proposal in this matter will be allowed. 

That reasoning will be applied to the respondents 
claim to continue its right under the award (a) to 
determine whether male employees may wear trousers or 
shorts and (b) to require all employees to wear a suitably 
enclosed shoe. 

By the same reasoning, we agree with the applicant's 
submission that the respondents' claim that "male 
employees are to wear appropriate sox at all times" is not 
sufficiently specific and would need if for example 
appropriate sox means white sox, short sox with trousers 
and walk sox for shorts, the clause should say so and ay 
such specification would of course become part of the 
uniform to be supplied by the employer. 

The respondents may clarify their wishes at the 
speaking to the Minutes. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 715 68 W.A.I.G 

(2) Allowances. 
(a) In lieu of Uniforms: The existing award 

provides that in lieu of providing uniforms the 
employer may pay to an employee an allowance of 
$1.90 per week for the employee to produce a 
uniform in conformity with the employer's require- 
ments. 

The applicant seeks to increase that amount to 
$4.70 (p. 319-320) and arrives at that figure by 
applying to the existing amount changes in the 
Consumer Price Index (All Groups) since 1976, 
when the existing amount was struck. 

The respondents by reference to the reasons of the 
Commission in fixing that amount of $1.90 [56 
WAIG p. 1826] update the amount to $3.64 per 
week, the rate now existing in the Victorian Nurses 
Award [Exhibit Ul], the award used by the parties 
since 1971, and maintained by the Commission in 
1976. [See 56 WAIG p. 1826 at p. 1827.] 

That approach however is not in accordance with 
Principle 9.—Allowances of the 1986 Principles 
which says that: 

Existing Allowances. 
(1) Existing allowances which constitute a re- 

imbursement of expenses incurred may be 
adjusted from time to time where appropriate 
to reflect the relevant change in the level of such 
expenses. 

[66 WAIG p. 1139 at p. 1145.] 
In our view, it is appropriate to adjust this 

allowance under that Principle and the question 
becomes by which means. Using the applicant's 
method of adjustment by changes in the Consumer 
Price Index but of its clothing component, 
December quarter 1976 to December quarter 1986 
produces a figure of $4.30 per week. 

From the respondents' information (p. 646) a set 
of six dresses presently costs $147 or $2.83 per week, 
and a set of trousers or cullottes and shirts $270 or 
$5.19 per week. 

We have no information upon other uniform 
items such as cardigans, jackets or tunic tops. With 
that gap, the range of costs between the items of 
uniform described above and a lack of knowledge of 
the items of uniform upon which the existing 
allowance was based in the Victorian determination 
in 1976 and how it compared with the situation in 
this state, we are not able with any pretence of 
precision to "reflect the relevant change in the level 
of such expenses" and must do the best we can with 
what we have before us. 

The differences in the costs between the various 
types of uniforms, indicate to us that an averaging 
approach is to be adopted, and coupled with the 
additional expense incurred in the new items of 
uniforms, we propose an allowance of $4.20 per 
week. 

Student Refunds: This is presently $15.00 per 
week where a Student withdraws from training 
before completing 12 months service. The applicant 
on its method suggests the figure become $37.20 and 
the respondents propose $28.80. Using our CPI 
figures, theamount would be ajdusted to $33.90 and 
we will prescribe that amount. 

(b) Laundry Allowance: This allowance, 
presently 60 cents per week is payable to an 
employee when an employer does not launder free 
of charge' 'all washable clothing forming part of the 
uniforms supplied by the employer" (that excludes 
jackets — cardigans, the employee being responsible 
for maintaining them in a clean condition). 

The applicant proposes an adjustment to $1.90 
and the respondents 94 cents, being the current 
Victorian figure in line with its previously discussed 
reasoning. 

We consider that $1.35 reflects an adjustment 
which measures in general terms relevant changes in 
the level of such expenses and we will so prescribe. 

Clause 19.—Hours and Rostering. 
The parties have reached substantial agreement upon 

the content of this clause and we agreed to the 
respondents' request during the proceedings to allow the 
parties to use the speaking to the Minutes process in 
order to effect any fine tuning that may be necessary to 
fully reflect their understandings. 

The first matter of disagreement between the parties 
under this heading arises from a claim by the respondents 
to extend the application of an existing provision of the 
clause. 

Subclause (3) of the existing clause provides: 
(3) Notwithstanding anything to the contrary in 

this clause and at the option of the employer, nurses 
employed in clinics or departments which function 
during the normal hours of duty on Monday, 
Tuesday, Wednesday, Thursday, Friday and 
Saturday may be granted hours of duty together 
with public holidays, long service leave and annual 
leave as are generally applicable to the clerical staff 
employed in the said clinics or departments. 

The respondents explained that its new additional 
proposal: 

The employer may nominate other nursing 
positions which shall receive similar conditions of 
employment. 

was to rectify a situation which has occurred for many 
years whereby those conditions have been applied to 
people such as Assistant Directors of Nursing and Nurse 
Educators in particular instances. 

That wording is there to cover those people it 
currently applies to [p. 652]. 

The applicant in opposing this proposal submitted that 
the respondents' claim was more directly aimed to 
dovetail into its claim to restructure the annual leave 
clause to segregate the day employees form the 
"continuous shift work employee". 

Subject to what we have to say later on that proposal 
we will allow the respondents proposal on the basis that it 
does no more or less than formalise circumstances 
presently in place. 

(c) "Small Country Hospitals": The existing award 
provides that: 

(18) Employees in hospitals where the daily 
average of occupied beds does not exceed six, 
matrons and deputy matrons shall be allowed two 
days off duty per week which shall be taken at the 
convenience of the hospital but except for the 
provisions of this subclause and those of subclause 
(11) and (12) of this clause, the provisions of this 
clause shall not apply to those employees. 

(19) Notwithstanding subclause (18) of this clause 
employees referred to in that subclause shall be 
provided with 12 days off duty in addition to annual 
leave for each 12 months' service. 

[65 WAIG p. 481 at p. 482-] 
The applicant seeks the deletion of those provisions on 

the ground that Directors and Deputy Directors of 
Nursing in country hospitals should be allowed to enjoy 
the standard hours of work applicable to other nurses 
and employees at large. 

The respondents also agree with the deletion of those 
provisions but if and only if its proposal for a commuted 
overtime allowance for those employees is continued 
within the award. 

As both parties acknowledge that the effects of their 
respective views on the overtime clause are relevant to a 
considerable number of these provisions we will deal with 
them under that heading. 
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Clause 21.—Overtime, Recall and On Call. 
The parties' positions on the matters of disagreement 

in this clause are as follows: 
(1) Directors of Nursing or Matron of Country 

Hospitals: Clause 9.—Overtime presently provides 
that: 

(2) The Director of Nursing or Matron of a 
country hospital who is required in the per- 
formance of her duties to work 
considerably long hours shall upon her 
application be granted a reasonable 
allowance in lieu of overtime. Any dispute 
as to the application of this subclause may 
be referred to a Board of Reference. 

[Our emphasis.] 
That allowance is presently $40.(X) per week and was 

determined in Matter No. CR400 of 1983 on 7 June 1984, 
by the parties after having been through proceedings 
before a Commission in Court Session [64 WAIG p. 
1211] — a matter initiated by the applicant to delete the 
subclause recited above from the overtime clause. 

The applicant contends that this allowance gives rise to 
a number of anomalies illustrated by a survey it 
conducted of overtime worked by the employees 
concerned over a three month period. 

The most apparent anomaly it was submitted lay in the 
range of overtime worked, three hours to 96 hours and 
for which the employees concerned received the same 
compensation. Additionally, two-thirds of the 35 
employees surveyed received time off in lieu as well. 

The applicant proposes as its remedy that all Directors 
of Nursing be paid the same allowance for being on call 
— an "availability allowance" and then by virtue of its 
claim that the overtime clause apply to those employees 
— overtime for hours actually worked. 

That remedy it was submitted was fair and equitable — 
the availability allowance being for a disability 
experienced by all Directors of Nursing in Country 
Hospitals — a uniform disability — and payment for 
overtime worked, (or time off in lieu) removes the 
averaging system presently in place which is a bonus for 
those who never worked overtime and insufficient 
recompense for those who worked a lot of overtime. 

The applicant's availability allowance is to be 
calculated as 11.5 per cent of the rate of wage for a 
Registered Nurse, Level One First Year and on its 
claimed rate for that classification the allowance 
becomes $42.90. That approach is based upon the 
method applied to radiographers employed in hospitals 
employing no more than two radiographers, and who are 
required by the employer to hold themselves available for 
duty outside of normal working hours. [60 WAIG p. 
2220.]. 

In support of its proposal, the applicant analysed the 
history of the existing award provisions since 1936 and 
the documentation before the Commission in Court 
Session in 1984, a written submission prepared by the 
respondents and which detailed the respondents' views 
on the "commuted overtime allowance" for Matrons of 
Country Hospitals. [Exhibit 1 — pp. 307-312.] 

In particular, the applicant drew to our attention the 
following extracts from page 310 of that exhibit 

The onus is on each Matron to record her own 
• overtime and this results in many of them making no 

application at all. 
Generally, matrons feel reluctant to submit 

applications, they feel guilty in applying as it cuts 
across their ethics and loyalty to the nursing 
profession. Others fail to record the full details and 
submit intermittent returns which do not reflect full 
hours being worked. 

The practise-of extracting and collating overtime 
details from the fortnightly return is cumbersome 
and costly for the Department. 

While the allowance is provided only in lieu of 
overtime it is of particular concern that Matrons of 
small country hospitals are required at all times to 
inform the hospital of their whereabouts. However 
their availability is not recognised formally as an 
"on call" situation and therefore there is no 
additional remuneration except in exceptional 
circumstances. 

This is particularly evident in small country 
hospitals which do not have a resident medical 
officer on the staff and the Matrons adopt the 
consultative clinical role prior to contacting the 
patients General Practitioner, 

and at p. 311 
It is the respondent's belief that the term 

"unusually long hours" in Clause 9(2) is not 
confined to hours actually worked as overtime. The 
Matron of a small country hospital is available on a 
24 hour per day basis and therefore recognition 
should be given to not only hours of recognised 
overtime but in addition her constant availability. 

A further examination of that documentation reveals 
that despite its colloquial name "Commuted Overtime 
Allowance" it was to compensate a matron for 

1. All overtime hours (not only those in excess of 
90). 

2. Making herself available both on actual "on 
call" and advising her whereabouts. 

a combination of factors each of which have been 
separated out and made subject to payment in the 
applicant's claim. 

The applicant submitted that as the rates of wages for 
Directors of Nursing did not comprehend the disabilities 
of availability or hours of work the Principles pose no 
difficulty in the establishment of the ' 'allowances sought 
for the hours of work and availability circumstances". 

The respondents seek to retain the existing provisions 
which exclude Directors of Nursing in small country 
hospitals from the provisions of the Overtime Recall and 
On Call Clause and to continue the payment of an 
allowance but in a more detailed manner than exists 
in the present award. They acknowledge that the existing 
allowance, is in most cases inappropriate and their new 
structure seeks to rectify perceived deficiencies. 

They informed us that they were unaware of time off 
in lieu being taken as disclosed by the applicant's survey, 
there being no provision in the award or any other form 
of recognition of that practise. 

The respondents' prime concern with overtime being 
applied to Directors of Nursing in small country 
hospitals arises from the lack of supervision for such 
employees and the fact that it was common policy within 
the Government Sector of industry in such cases not to 
pay overtime but to pay "a commuted overtime 
allowance" and we were given examples of such cases. 

In the respondents' view there needs to be some 
regulatory control over the number of overtime hours 
worked lest the situation "ran away with itself" and 
possibly lead to disputation between the employer and 
the employee as to whether some overtime was necessary 
or reasonable. 

Exhibit VI was entered to demonstrate the respective 
increased costs arising from the respondents' proposed 
new situation and the applicants claim and indicates that 
the differences are not great, $108 000 per annum 
compared with $144 (XX) per annum. 

The problem before us is not a simple one involving as 
it does many years of a parcticulor practice on the one 
hand and the clear anomalies that arise from that 
practice on the other hand. 

It seems to us that the payment of a uniform allowance 
to all of the employees in question in consideration in 
part of overtime which may or may not be worked is out- 
moded and like all purpose payments in lieu of special 
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rates and conditions over compensates some who never 
encounter the specific disabilities and under compensates 
others who do. 

Those sorts of systems of compensation have, clearly 
an attraction for adminstrative purposes but cannot be 
described as equitable. 

It being quite clear that the rate of wage prescribed for 
the calling does not comprehend a consideration for 
hours of work we see no valid or insurmountable reason 
why Directors of Nursing in small country hospitals 
should be excluded from the payment of overtime and we 
will adjust the minutes of the proposed award 
accordingly. 

In so determining, we observe that whether or not any 
Director of Nursing considers it infra dig to avail herself 
or himself of those provisions is a personal decision but 
we believe that the days during which such a philosophy 
may have been common have now passed. 

The number of people affected is not large and there is 
no reason why modern management techniques cannot 
cope with the proper administration of the situation. 

The next question becomes whether or not an 
availability allowance should be continued. It is clearly 
acknowledged by all the parties that such is necessary and 
desirable and we agree with those views. 

The existing allowance of $40.00 per week clearly 
includes an unidentified component for that 
circumstance. Having decided to apply the overtime 
provision to Directors of Nursing of small country 
hospitals obviously the existing allowance of $40.00 
cannot be continued for the availability component and 
to avoid the need for a continued update we propose that 
a loading of three per cent shall be paid upon the 
individual employee's rate of wage for this disability. 

Using Exhibit 01 — Classification of non-teaching 
Hospitals for the purpose of Determining wage Rates for 
Directors of Nursing that loading would produce $17.(X) 
per week for Directors of Nursing of hospitals for which 
the Adjusted Daily Bed Average is 7.5 to 41.9 and $18.00 
at the top of the range, if in fact it is intended that all of 
those hospitals are "small country hospitals" as 
envisaged for the purposes of the existing allowance. 

We look to the parties, particularly the respondents to 
provide us with an answer to that question. We see no 
difficulty in reducing the existing allowance vis a vis the 
Principles to segregate its component parts bearing in 
mind the additional moneys which will accrue to the 
employees concerned from the increased rates of wages 
flowing from the new award and the application of the 
overtime clause, and the parties' agreed No Reduction 
Clause. 

Clause 22.—Meals and Refreshments. 
The first matter of disagreement relates to the 

maximum period of work which may be performed 
before an employee is entitled to a meal break. 

The applicant claims a period of five hours and the 
respondents seek to leave the question unregulated, 
commenting that they endeavour to give effect to that 
period of time, especially during eight hour shifts. 
However, on 10 hour shifts it can run to 5 Vi hoiurs where 
there are only two nurses on duty — that is one nurse 
goes off after five hours for 30 minutes which means the 
second nurse cannot start the meal period until 5 Vi hours 
have elapsed. 

The applicant presented a detailed and well 
documented submission on the effects upon employees, 
their health and eating habits of shift work in support of 
its claim. 

In the generality awards provided that "an employee 
shall not be compelled to work more than five hours 
without a break for a meal" and to that extent the 
applicant's claim is not untoward. However, we acknow- 
ledge the practical difficulty referred to by the 
respondent in the 10 hour shift situation and in the 
proposed minutes of the award we have endeavoured to 
meet that difficulty. 

Also, industrial regulation generally supports the 
appliant's claim for the payment of overtime rates when 
the meal break is postponed. 

Accordingly, that claim will be allowed subject to the 
exclusion for being "held on call" as agreed between the 
parties. 

We record that the applicant's claim for a six hour 
period for employees commencing work at or before 7.00 
a.m. was withdrawn during the proceedings [p. 711] but 
reinstated with the agreement of the respondents [p. 
714], 

The next matter of disagreement relates to the 
consumption of refreshments during the seven minute 
refreshment break to be taken in the first and second half 
of each shift. The respondents claim that such 
refreshments "as agreed shall be supplied by the 
employer at a cost administratively determined which 
shall be reviewed annually". 

The applicant objects strongly to the imposition of a 
charge for such refreshments and points out that whilst it 
and other organisations agreed when the 38 ordinary 
hours of work were introduced in 1988 to pay 50 cents 
per week for morning or afternoon tea it was not 
enforced by the respondents due to "certain industrial 
troubles" experienced with those organisations. To 
reintroduce it, the applicant submitted, would recreate 
those troubles. 

The respondents contend that this provision was part 
of the 38 hour week agreement and even if not 
immediately implementd it should not be deleted from 
the award. 

To put the problem in its true perspective the instant 
award was varied by the consent of the parties and the 
approval of a Commission in Court Session pursuant to 
the Principles on 25 March 1985 in Matter NO. 167 of 
1984 [65 WAIG p. 481] to implement an ordinary 
working week of 38 hours in lieu of 40 hours. 

In order to meet the test that the cost impact of the 
shorter week should be minimised and that the 
Commission "should satisfy itself that as much as 
possible of the cost offset is achieved by changes in work 
practises" the parties agreed upon certain "trade offs" 
(and which were appended to the Order issued by the 
Commission in Court Session). 

One of those trade offs is 
' 'Tea Charges'': Where staff consume morning or 

afternoon tea at the hospital a charge of 50 cents per 
week will be made. This charge to be reviewed 
annually. 

[65 WAIG p. 481 at p. 486.] 
We share the concern expressed by another 

Commission in Court Session that those "trade offs" 
have not been fully implemented [see 65 WAIG p. 2171 
at p. 2173]. 

So far as we are concerned, that "trade off" was an 
integral part of the package approved to implement the 
38 hour week and will remain so. Whether or not the 
applicant and/or the respondents do or do not live up to 
that agreement is their business, but a failure to do so 
clearly throws up the risk of jeopardising any future 
application requiring approval by the Commission 
subject to the implementation of certain conditions. 

We propose to repeat the "Trade Offs" of the 1985 
Order in the Hours Clause in the award and that makes 
any reference under this heading unnecessary and means 
that we disallow both the applicants and the respondents 
wording. 

The final matter of disagreement in this proposed new 
clause (and which replaces subclauses (5) and (11) of the 
existing Hours of Work clause) is a claim by the applicant 
that 

Nurses on night duty shall be provided with the 
same choice of meals as is available to day staff. 

The applicant contends that the provision of meals for 
sale in the past has always been the prerogative of 
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management but the fact that such have been provided 
constitute a custom and usage which can be said to be an 
implied condition of employment. 

In its view, it is an industrial matter as defined in the 
Act. 

Its difficulty was that day employees have access to 
purchase nutritious meals at a standard cost whilst 
employees on night shift have access only to pre packed 
rolls and food from vending machines, which is neither 
nutritious nor appetising. 

Thus it was submitted that if an employee does not 
provide his or her own meal and with nowhere to go 
external to the hospital in the early morning to purchase a 
meal (and leaving the hospital in uniform for meal breaks 
is frowned upon by the respondents) there is a problem 
which is to be solved in the manner suggested by the 
claim. 

The respondents submitted that this question is not an 
industrial matter and that the supply of meals was the 
employees responsibility. 

Clause 26.—Board and Lodging of the existing award 
reads 

Where the employer elects to provide Board 
and/or Lodging the provisions of the Board and 
Lodging (Public Hospitals Award No. 16 of 1978) 
will apply. 

[59 WAIGp. 126] 
That latter award to which the applicant is a party was 

issued by the consent of the parties on 2 February 1979 
[63 WAIG p. 325] and contains the amounts of money 
which a "Public Hospital" may deduct from an 
employee's wages where Lodging and/or Meals are 
provided by it to employees. 

As can be seen from the existing award provision in 
Clause 26.—Board and Lodging, there is no obligation 
upon the respondent employers to so provide Board 
and/or Lodging — the awards providing only the 
changes which it may make if it does so. 

By the same token, there is no obligation upon an 
employee to avail herself or himself of those facilities 
only an obligation to pay the prescribed changes where 
that does occur. [See 65 WAIG p. 686 and 65 WAIG p. 
2172.] 

That being so the extent to which the respondents do 
or do not provide such facilities and to whom is a matter 
for their decision and we do not propose to interfere in 
the matter and we will not therefore allow this claim. 

Clause 24.—Annual Leave. 
Presently, the award provides that a period of seven 

consecutive weeks leave shall be allowed to an employee, 
other than a casual employee after each period of 12 
months continuous service. 

This applies to all employees except as referred to 
earlier in these reasons for decision to the award being 
those provided for in subclause (3) of Clause 8.—Hours, 
and who are employed in clinics or departments which 
function during the normal hours of duty Monday to 
Saturday, (both inclusive) and who may be granted hours 
of duty together with public holidays, long service leave 
and annual leave as are generally applicable to the clerical 
staff employed in the said clinics or departments, persons 
who could be described as day employees and not subject 
to shift work rotating or otherwise. 

Clause 11 A.—Public Holidays merely provides an 
additinal rate of wage, 50 per cent for work performed in 
ordinary hours on those holidays designated in the 
clause. It does not create a right for an employee to be 
absent from work on such days without deduction of pay 
as is usually the case. 

Clause 35.—Shift Work provides additional rates of 
wages for orindary hours of duty performed on 
Saturdays and Sundays. It does not provide as is usually 
the case, for employees who regularly work shift work on 
Sunday and Holidays, to have an additional week of 
annual leave. 

The respondents submit that the seven weeks of annual 
leave is made up of three components namely four weeks 
annual leave, two weeks being award holidays and one 
additional week for ''continuous shift work". 

In light of the construction of the existing award 
recited above that would certainly appear to be the case. 

The respondents then say that as there are employees 
who do not rotate through shifts, and/or do not work on 
public holidays and as there will be more of such 
employees by virtue of the new career structure, it is 
appropriate in this — a new award making procedure — 
to restructure the Annual Leave and Public Holiday 
clauses to recognise that situation. 

That entails as its proposals indicate, the prescritpion 
of four week annual leave with an additional week of 
leave of shift employees who are rostered to work their 
ordinary hours on Sunday and/or public holidays. 

Work performed on award holidays in ordinary hours 
will be compensated by either a payment of double time 
and one half or where agreed between the employer and 
the employee, time and one half with a day's leave to be 
taken in lieu of the holiday at a time mutually acceptable 
to the employer and the employee. 

The respondents told us that in seeking that 
restructuring, they do not seek to reduce the entitlement 
of a nurse who works public holidays or who rotates 
through shifts because at the end of the calculation that 
nurse will ben entitled to seven weeks annual leave. 

[Additionally, the respondents explained that by virtue 
of the No Reduction clause to be inserted in the proposed 
new award, an employee subject to the existing 
prescription of seven weeks annual leave would continue 
to enjoy that benefit whilst in the employ of his or her 
present employer.] 

By Exhibit Wl, the Respondents demonstrated the 
position in the relevant awards elsewhere in Australia 
and which in most cases prescribe a four week quantum 
of annual leave with provision for additional leave 
according to whether shift work is performed or where 
ordinary hours of work occur regularly on weekends or 
public holidays. 

The applicant posed solid opposition to this proposal 
by the respondents. 

It pointed out, as we have earlier, the provision in the 
hours clause enabling the respondents to treat the 
"normal five day week" employee in separate annual 
leave and public holidays provisions but submitted that 
there was no legitimate reason to interfere with 
employees who spend their working lives on a shift 
system of work. 

Further, it submitted that the respondents had not 
discharged the onus of the Commission's "de facto 
principle" by demonstrating that the "proposed changes 
are necessary and on balance to the advantage of the 
employees immediately concerned". We are of the view 
that the respondent's proposals are quite logical and 
accord with industrial relations practices at large but we 
have reservations and doubts about the result of those 
proposals in practice. 

We note for example that time to be allowed off to an 
employee who works ordinary hours on an award 
holiday does not attach necessarily to the period of 
annual leave and that may be a question of drafting 
rather than intent. If such is not the case, the result will 
be a reduction in the length of annual leave to which 
nurses in the Government Sector have been so long 
accustomed and having regard for the calling they follow 
and the environment in which it is followed justifies, in 
the view of previous Tribunals a period off duty longer 
than that to which employees in other callings are 
entitled. [See for example 39 WAIG p. 398 at p. 410.] 

Further on the material before us, we are not aware of 
the detaDs of the systems of shift work presently in place 
in the various hospitals and we cannot say with any 
degree of certainty that all nurses on shift work regularly 
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work on Sundays and/or award holidays or fully rotate 
throughout a continuous 24 hour cycle or variations 
thereof. 

Without that knowledge it is not possible to assess how 
the application of the three components of the present 
quantum of annual leave will fall if separated out. 

Perhaps some employees presently receive the seven 
weeks annual leave without being subjected to all of the 
factors referred to — we do not know. 

Accordingly, rather than invite further submissions 
and delay the issuance of the new award we will retain the 
existing structure, subject to the variations on matters of 
detail agreed to between the parties and which do no 
violence to the existing structure and the matters at issue 
upon which we will rule shortly and reserve liberty to the 
respondents to apply to vary the award on these matters, 
a liberty they may exercise as quickly hereafter as they so 
wish. 
Splitting Annual Leave. 

Presently, annual leave due may by consent, be split 
first into two portions if so required by the employee, 
provided that no portion shall be less than two 
consecutive weeks. 

The applicant claims that thelatter period be varied to 
five days. It sees that as assisting the respondents by 
providing greater flexibility in rostering and further that 
it is no longer necessary for the provision to be so 
restrictive. 

The respondents do not share those views and opt for 
the existing provision. 

The parties agree to retain the existing provision which 
allows for the splitting of annual leave on one additional 
occasion provided that no portion shall be less than one 
week. 

The ability for annual leave to be split arose from a 
decision of the Court of Arbitration in a General Enquiry 
into Long Service Leave, Public Holidays, Annual Leave 
and Hours, in 1961. It was prescribed on the basis that it 
would be rarely needed, may occasionally be of some 
advantage but should occur only in special circumstances 
and the provision was drafted accordingly. [41 WAIG p. 
355 at p. 841.] 

Those criteria were expressed to preserve the concept 
that annual leave is a period of rest and recuperation and 
should be taken in full for those purposes. 

We agree with that concept and do not approve of 
annual leave becoming a series of very short vacations 
and accordingly will not "water it down" any further 
unless for good cause which has not been shown in these 
proceedings. 
Other Matters. 

We find no reason to allow the applicant's claim that 
annual leave shall be taken within six months of it 
become due or to disturb the existing provision upon 
accumulation of annual leave. 

The existing provision relating to average weekly 
earnings will be retained in accordance with the existing 
practise in most awards in the Government Sector. The 
claim' 'that payment for annual leave shall be made prior 
to the employee commencing such leave" seems to state 
the obvious but it will be included in the interests of 
clarity. 

The existing standard provision for the payment of 
moneys on termination after having accrued a period of 
leave and the conditions attaching to a termination due 
to misconduct will be retained. 
Additional Annual Leave and Concessions. 

We were told by the parties that the applicant's claims 
for an additional week's leave for employees em,ployed 
North of the 26th Parallel of South Latitude and 
travelling time and fare concessions for employees in 
remote and rural areas are applied presently by 
administrative action. 

The applicant wants that practise formalised whilst the 
respondents do not. 

In our view the award to issue shold be as exhaustive as 
a code of conditions of employment as is practicable and 
we see no cogent reason to exclude these two conditions 
from it. In so deciding, we make it clear that our action is 
not to be taken as either an endorsement of the merits of 
the provisions or a reason for any other group of 
employees not receiving such benefits to seek to do so. 

Student Nurses. 
The applicant claims that annual leave for third year 

student nurses shall be taken in the year it falls due to 
optimise the students' performance in their final 
examination year. 

The respondents object to that proposal on the ground 
that students, annual leave needs to be programmed 
having regard to the needs of their curriculum and it is 
not to be set aside solely for a ''swotting vacation". 

In short we see no need to distinguish the student nurse 
from any other employee and will not allow the claim. 

School of Nursing. 
The parties agree that a provision be re-inserted in the 

award relating to a reduction in annual leave for 
employees of the Western Australian School of Nursing 
for award holidays observed as such. 

The respondent asks that if its claimed restructured 
annual leave provision is not allowed that we include in 
this provision nurses employed at the Perth Dental 
Hospital — who presently receive the same annual leave 
as the Dental Nurses employed at that hospital. 

Inview of what we have decided on the annual leave 
restructuring issue we will allow that request subject to 
the applicant having the right to address the question at 
the speaking to the minutes of the award. 

Clause 25.—Public Holidays. 
The applicant claims that where any of the holidays 

specified falls on a Saturday or Sunday ordinary hours of 
work performed on such a day shall be loaded by 100 per 
cent, an increase of 50 per cent on the existing provision 
and which does not distinguish between the days of the 
week on which a specified holiday may fall. In support of 
that claim the applicant submits that the change sought 
merely reflects what the respondents are already doing. 

The respondents in reply point out that by virtue of the 
public holidays component of the seven weeks period of 
annual leave an employee is already receiving double 
time for work on those days and with the addition of the 
existing 50 per cent loading for ordinary hours worked 
on a public holiday, double time and one half, the 
industrially accepted standard for work on an award 
holiday and the applicant's claim would amount to a 
loading in effect of triple time. 

That analysis is correct in our view (except of course 
that in the generality the rate of double time and one half 
for work on a public holiday is for overtime hours — not 
ordinary hours and in that latter case in the generality the 
payment is double time) and the claim will not be 
allowed. 

The respondent seeks to restructure the clause, vis a vis 
the matters discussed under the heading of Annual Leave 
and that includes the provision common in awards 
generally for certain holidays to be observed on other 
days when they fall on a Saturday or Sunday. 

The applicant opposes that provision. 
The submissions in support of that opposition are the 

very arguments used by employers when they opposed 
the inclusion in awards generally of the now standard 
provision which substitutes another day for the 
observance of certain holidays which occur on a 
Saturday or Sunday, namely a holiday should be 
observed on the day it commemorates, such as Christmas 
Day is 25 December and no other. 

However, that argument has been lost for some years 
and cannot succeed and the respondents' proposal will be 
allowed, but as we have mentioned earlier in these 
reasons for decision we will not disturb the existing 
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clause until the respondents annual leave claims are 
determined and to that extent the existing clause with 
only minor alterations will be repeated. 

Clause 27.—Sick Leave. 
The applicant seeks to include a new provision in the 

following terms 
(10) A nurse graduating from a tertiary 

institution shall be granted 10 days paid sick leave at 
the beginning of his/her first year of service as a 
registered nurse in lieu of the entitlement as 
prescribed by subclause (l)(a) of this clause. All 
other provisions of this clause shall apply to such 
leave. 

Clause 13.—Sick Leave of the existing award provides 
that Student Nurses who commenced training prior to 1 
January 1972 shall be granted sick leave on the basis of 45 
working days on full pay for the first three years of 
service and 114 working days for each completed month 
of service after the first three years and that Student 
Nurses commencing on or after 1 January 1972 shall be 
granted 10 days paid sick leave at the beginning of each 
of the first three years of training and thereafter such 
leave at the rate of one-sixth of a week's pay for each 
completed month of service. 

Those provisions creating a greater period of sick leave 
than for qualified nurses and payable without the pre- 
requisite of time served were first inserted in the award by 
the consent of the parties in 1957 by Order No. 110 of 
1957 [37 WAIG p. 510], 

Those provisions accorded a student nurse two months 
sick leave on full pay for the first three years of service 
and 114 days for each completed month of service 
thereafter and have been varied to the present provisions 
by the consent of the parties. 

The reasons for that prescription are not known to us 
but it may be a reflection of the system adopted generally 
for apprentices who were also accorded a greater period 
of sick leave than employees generally and not related to 
time served. [See 47 WAIG p. 2 at p. 10.] 

Those provisions were influenced as to the time served 
prerequisite by the fact that as apprenticeship was 
subject to a specific contract for a set period of time the 
apprentice was duty bound to be there for the duration of 
the contract. 

As Student Nurses in 1952 were similarly 
"indentured" perhaps they were treated in a similar 
fashion. 

The applicant's claim is to accord to the Registered 
Nurse in her first year of service after graduating from a 
tertiary institution the provisions applicable to "hospital 
based" Student Nurses during their period of training as 
such. 

The respondents object to this claim on the grounds 
that the "new" Registered Nurse is not to be compared 
with the Student Nurse and that their investigations of 
tertiary trained nurses in their first year of service 
disclosed no pattern of an incidence of personal ill health 
different from that of other trained nurses. 

We discern no reason to distinguish Registered Nurses 
in their first year of service as such from other Registered 
Nurses in this condition of employment and will not 
allow the claim. 

Clause 28.—Compassionate Leave. 
The applicant titles this clause as "Short and Com- 

passionate Leave" and claims that the two days of leave 
which may be presently taken under the standard 
"Compassionate Leave" clause should be able to be 
taken "upon sufficient cause being shown by an 
employee" as what is colloquially known in many 
Government Sectors of employment conditions as 
"short leave" for personal circumstances. 

The claim is based upon a comparison of what is 
applied to other employees in hospitals such as clerks, 
physiotherapists and the like. 

The respondent's objection is two-fold, first that 
Public Service short leave is being phased out due to the 
existence of flexitime and the nine day fortnight and 
second, the existence of accrued days off with the 
introduction of the 38 hour week provides opportunities 
for time off which makes a "short leave provision" now 
unnecessary. 

We find no basis upon which the claim can be justified 
and also consider it to be unnecessary and it will not be 
allowed. 
Clause 39.—Parking. 

The applicant seeks the inclusion of a new clause 
directed to providing protection and security for nurses 
and their vehicles at health care sites in the following 
terms: 

39.—Parking. 
(1) Nurses rostered to work evening and night 

shifts shall be provided with secure, well-lit 
parking facilities within close proximity 
where practicable to the health care site 
entrance. 

(2) Nurses finishing evening duty or 
commencing night duty shall be provided 
with a security escort to or from the 
parking area where the Union and the 
employer so agree. Disputes in this matter 
shall be referred to a Board of Reference. 

(3) Parking adjacent to emergency parking 
bays designated for medical officers shall 
be provided for the use of nurses recalled 
to work in an emergency. 

In a very comprehensive and well documented 
submission, the applicant argued first that the provision 
sought was "an industrial matter" as defined in the 
Industrial Relations Act 1979 and thus within our power 
to award and a number of authorities were analysed in 
support of that submission. 

The applicant then dealt with the obligations upon 
employers to as far as practicable provide and maintain a 
working environment in which employees are not 
exposed to hazards and elaborated upon the systems of 
work for nurses involving as they do starting and 
finishing during the evenings and early mornings. 

We were told of the parking facilities available at 
various hospitals for staff and clients and incidents 
wherein nurses' cars were vandalised and nurses 
assaulted. 

We were also told of remedial action which has been 
taken at some major hospitals to alleviate or minimise 
such risks and that discussions are in progress in respect 
of other hospitals which are the subject of such risks. 

While in most cases the respondents had resolved the 
problems protracted negotiations had been involved and 
the claimed provision was seen as the answer to that 
problem. 

Although acknowledging that the respondents have no 
obligation to protect the property of their employees, the 
applicant believes that measures introduced to protect 
nurses, the paramount concern, would result in measures 
that would reduce the risk of vandalism and theft. It saw 
the costs of such measures as negligible when measured 
against thesafety of its members. 

The respondents object to the claimed provision. 
Their first submission went to the proposition that the 

content of theclaim did not constitute "an industrial 
matter" for the purposes of the Act and referred for 
support to the decision of the Commission in Court 
Sessionin the "Rent Case" [67 WAIG p. 776], 

In terms of their duty of care, the respondents 
submitted that this did not extend to their employees 
whilst travelling to and from the place of work and drew 
a comparison with the employee assaulted or robbed 
whilst travelling on a bus or train and for which the 
respondents were not being asked to provide protection. 
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Be all that as it may, the respondents undertook to 
improve where required and when matters are brought to 
their attention, facilities provided for parking, security, 
escorts and the like, within their available resources. 

The costs however to be met in such measures were 
significant. It was estimated that to provide parking 
facilities of the type claimed in eight country hospitals 
where such do not presently exist would entail capital 
works costs of $1.8m and to provide escort services for 
all non-teaching hospitals $3m per annum. 

Those sorts of costs would blow out the financial 
constraints of the "Package". 

We have serious doubts that the matters claimed in this 
new provision are "industrial matters" as defined in the 
Act, but we do not determine the matter on that basis 
alone. 

The safety health and welfare of employees is a prime 
obligation upon employers and the matters complained 
of by the applicants must be addressed by the 
respondents. 

Those matters are practical matters which require 
practical solutions and the extent to which a particular 
situation can be put in place depends upon the physical 
resources available at any particular site, and the extent 
to which such resources can be varied or extended. 

Cost aside which when it comes to a question of a 
person's safety should not loom large as a consideration, 
those factors make it quite impractical and inappropriate 
in our view to endeavour to legislate across the board and 
we decline to do so. 

The efforts of the parties to effect remedies to known 
risk areas should continue, in what, we repeat is an area 
of practical solutions being sought to practical problems. 
Emergencies. 

The respondents seek the continuation of the existing 
clause which is directed to circumstances arising from 
any disaster or local emergency and allows the utilisation 
of employees subject to the award without the 
constraints imposed by the conditions of the award. 

The applicants point out that this provision has never 
been used and could be open to abuse. In any event, in a 
genuine emergency, the applicant believes nursing staff 
would "rally to the cause" within an award structure 
which gives the respondents considerable flexibility on 
hours of work and the like. 

We believe this provision is a case of a "stitch in time 
saves nine" and is justifiable insurance for a state of 
emergency and which, contrary to the applicants' belief, 
we could act upon without delay. 

The clause will be retained. 
Adoption Leave. 

This matter is agreed in principle between the parties 
and at our request was to be settled and we were to be 
advised of the fine detail of the clause to be inserted in the 
award after the conclusion of the proceedings and before 
we issued our decision. 

Those processes were completed, but the parties have a 
difficulty as to whether it should be gender based. 

As this is a matter which will be of uniform application 
between the Government as an employer and its many 
employees we will not act until it is fully agreed between 
Government and the Trades and Labor Council. 

For that purpose, we reserve liberty to the parties to 
apply to vary the new award to include such a provision. 
The Principles. 

From the detailed costings supplied by the respondent 
of the changes agreed upon and the claims made for 
conditions of employment, we are satisfied that the 
changes to be made to do not offend the Conditions of 
Employment Principle. 
The Interveners. 

The Honourable Minister for Labour, Productivity 
and Employment (the Minister), and the Trades and 
Labor Council (the Council) intervened pursuant to 
section 50 of the Act. We have dealt with the main thrust 

of the Minister's submissions in our reasons for decision 
upon the question of rates of wages. 

The Council told us in short that it perceived no 
impediment in the Principles to the rates of wages in the 
award being varied within the parameters of the 
applicant's claim. 

It supported the applicant's argument that such 
increases were not restricted within the 1986 "package" 
and that any argument by the respondents to the 
contrary should be advanced on the ground of economic 
incapacity or adversity and in its view such an argument 
could not be sustained, having regard to the growth of 
the State's economy and its "good health". 

The private health care sector was granted leave to 
intervene and told us it had monitored and analysed the 
developments within the Government Sector and 
contended that the work value changes in that sector may 
have some relevance to the facilities within the private 
sector, but not in all cases. 

The private sector also wished to make it clear that it 
was willing to review the career structure in that sector 
and had in October 1987 placed a proposal on that 
subject before the applicant for its consideration. 

As to the conditions of employment, the private sector 
announced its support for the restructuring of the annual 
leave and public holidays provision being sought by the 
respondents, — a restructuring which the private sector 
had already floated with another organisation of 
employees whose members were employed in the private 
health sector. 

It underlined that the conditions of employment which 
would be contained in the new Nurses (Public Hospitals) 
Award would not be expected in the generality to flow to 
the private sector. 
The Objector. 

The Federated Miscellaneous Workers Union of 
Australia, Hospital Services and Miscellaneous, Western 
Australian Branch entered an objection to the proposed 
new award applying to Enrolled Nurses. However, the 
objection was withdrawn early in the proceedings when 
the applicant agreed to delete that calling from its claim. 
Concluding Remarks. 

We record in essence what we said to the representa- 
tives of the parties at the conclusion of the proceedings. 
They and all those who assisted them are to be highly 
commended for the time, effort and diligence which they 
applied to the tasks of conciliation and presentation of 
the views of their principals. 

The task before them was at all times complex and 
demanding and they executed it very well. 

The results of their efforts contained in our 
determination of the matters of disagreement do not 
result from any failure on their part to fully and properly 
prosecute the views of their principles. 

The Minutes of the proposed award now issue and may 
be spoken to by the parties on a day and at a time to be 
arranged with us. 

Those minutes should be scrutinised carefully by the 
parties in view of the drafting complexities and the 
changes made in positions during the proceedings. 
Appearances. 

Ms H. Handmer with Ms H. Attrill and Ms J. Ardern 
on behalf of the applicant. 

Mr J. Flood on behalf of the respondents. 
Ms S. Jackson on behalf of the Federated Miscellan- 

eous Workers Union of Australia, Hospital Service and 
Miscellaneous, Western Australian Branch (objecting). 

Mr G.E. Bull oh behalf of the Honourable Minister 
for Labour, Productivity and Employment 
(intervening). 

Mr R. Meecham on behalf of the Trades and Labor 
Council of Western Austraha (intervening). 

Mrs P.E. Bentley on behalf of employers in the private 
health care sector (intervening). 
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Appendix "A". 
Witnesses. 

For the Applicant. 
Doreen McCarthy — Deputy Director of Nursing, 

Fremantle Hospital and responsible for the imple- 
mentation of the nurses career structure — for 
hospitals under the jurisdiction of the Health 
Department of Western Australia. 

Patricia Ann Tibbett — Charge Nurse — Neurology 
Unit — Royal Perth Rehabilitation Hospital and 
responsible for the implementation of the nurses 
career structure in Royal Perth Hospital and Royal 
Perth Rehabilitation Hospital. 

Joy Cruickshank — Director of Nursing — Sir Charles 
Gairdner Hospital. 

Tanya Ball — Clinical Nurse Specialist — Neurosurgery 
and Neurology — Sir Charles Gairdner Hospital. 

Cordie Hill — Charge Nurse — Maternity Ward — Swan 
Districts Hospital. 

Patricia Jean Martin — Deputy Director of Nursing 
Administration — Prince Albert Hospital, Mel- 
bourne, Victoria. 

Marilyn Kaye Beaumont — Registered Nurse — Federal 
Secretary — Royal Australian Nursing Federation. 

For the Respondent. 
Margaret Ann Silver — Registered Nurse — Senior 

Lecturer, College of Advanced Education — Co- 
ordinator, nurses career structure implementation 
for the State of South Australia. 

Catherine Jane McDonald — Registered Nurse — 
Director, General Nursing Services, Health Depart- 
ment of Western Australia. 

Appendix "B". 
Exhibits Tendered by the Applicant. 

Exhibit 1: RANF Exhibit Book 1. 
Exhibit 2: Proposal for the classification of Director of 

Nursing positions dated September 1987. 
Exhibit 8: Application No. A10 of 1986, Nurses 

(Public Hospitals) Award, RANF claim, Clause 10.— 
Wages and Allowances. 

Exhibit 4: Career Structures book and RANF state- 
ment on career structure. 

Exhibit 5: West Australia Career Structure and 
Interstate Counterpart. 

Exhibit 6: Nurses (Public Hospitals) Award, No. 6 of 
1968, re-ordered for comparison with claim A10 of 1986. 

Exhibit 7: Work Value of RANF, Exhibit Book 3. 
Exhibit 8: Paper by Miss Yvonne Gray. 
Exhibit 9: Minutes of the meeting held at 3.30 p.m. on 

Thursday 5 November 1987. 
Exhibit 10: Costings — September 1987. 
Exhibit 11: September 1987 — Costing figures. 

Exhibits Tendered by the Respondents. 
Exhibit A: Fremantle Hospital job description, 

Charge Nurse, dated June 1985. 
Exhibit B: Fremantle Hospital job description, 

Registered Nurse, dated June 1985. 
Exhibit C: King Edward Memorial for Women, 

Department of Nursing, job description, Clinical Nurse 
Specialist Level Three, July 1987. 

Exhibit D: Fremantle Hospital, department of 
nursing, job description, titled "Clinical Nurse 
Specialist" Level Three, June 1987. 

Exhibit E: Document titled "Careers Structure for 
Nurses RANF South Australian Branch, 1985". 

Exhibit F: Document titled "Royal Australian 
Nursing Federation, South Australian Branch, 1985 
model job description". 

Exhibit G: Document titled "South Australian Health 
Commission role summary". 

Exhibit H: Respondent's submission on award, 
including various salary and wage rates and letter 
accompanying its transmission to the applicant. 

Exhibit I: Letter dated 13 November 1987. 
Exhibit J: Letter dated 10 November 1986. 
Exhibit K: Nurses Career structural Working Party 

Report dated October 1986. 
Exhibit L: Implementation Guidelines. 
Exhibit M: Letter from Minister for Health dated 20 

October 1986. 
Exhibit N: Letter from applicant to Hon Minister for 

Health. 
Exhibit O: Costings, December 1986 — RANF new 

career structure. 
Exhibit P: Letter from RANF to Commissioner for 

Health dated 26 February 1987. 
Exhibit Q: Reply from Commissioner for Health dated 

4 March 1987. 
Exhibit R: Job description for charge nurse, wards. 
Exhibit S: Job description for charge nurse, wards 4 

and 6, Osborne Park Hospital. 
Exhibit T: Memorandum of Information — Clincial 

Nurse Specialist, Royal Perth Hospital. 
Exhibit U: Copy of Victorian decision in matter No. 

122 of 1985 and others — and wage rates. 
Exhibit V: Decision of the Industrial Commission of 

New South Wales dated 22 July 1986. 
Exhibit W: Circular — Department of Health, New 

South Wales, dated 30 January 1987. 
Exhibit X: Document — Department of Health 

Circular No. 308 of 1986 issued on 22 October 1986. 
Exhibit Y: Statement of evidence from previous 

hearing. 
Exhibit Z: Decision of the Full Bench of the 

Tasmanian Industrial Commission on 26 September 1986 
in matter No. T10 of 1985 and Tasmanian nurses rates of 
pay as at 2 November 1987. 

Exhibit Al: Clause 8.—Definitions, South Australia. 
Exhibit Bl: Document listing South Australian 

nursing pay rates. 
Exhibit Cl: Document titled "Victorian Nursing Pay 

rates as at 2 November 1987. 
Exhibit Dl: Schedule — Northern Territory/ACT 

Nursing Rates of Pay as at 2 November 1987. 
Exhibit El: Decision of the Industrial Conciliation and 

Arbitration Commission of Queensland on 30 July 1987 
and weekly rates. 

Exhibit Fl: Memorandum re: Princess Margaret 
Hospital career structure, 30 September 1987. 

Exhibit Gl: Document titled "Sir Charles Gairdner 
Hospital" dated 27 September 1987. 

Exhibit HI: KEMH nursing career strhctgure, 20 
September 1987. 

Exhibit II: Appendix to career structure position 
statement, current and proposed, as it relates to 
Fremantle Hospital. 

Exhibit Jl: Career Structure implementation approval 
documents as they relate to Royal Perth Hospital and the 
Rehabilitation wing thereof. 

Exhibit Kl: Document — Comparison of nurse 
positions above Charge Nurse and Level Two nurses. 

Exhibit LI: Comparison chart of rates of pay. 
Exhibit Ml: Comparison of the number of nurses 

within Level Two in each of the four streems of that 
Level. 

Exhibit Nl: Circular from the Health Department 
illustrating daily bed averages for the six months ended 
31 December 1986. 

Exhibit Ol: Document — Classification of Non- 
teaching Hospitals. 
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Exhibit PI: Directors of Nursing Classifications. 
Exhibit Ql: Interstate comparison of allowances. 
Exhibit Rl: RANF new career structure. 
Exhibit SI: Final career structure, interim non-career 

rates, from October 1987. 
Exhibit Tl: Respondents summary of conditions 

costing. 
Exhibit U1: State Comparisons Uniform and Laundry 

Allowances. 
Exhibit VI: Health Department of Western Australia, 

Clause 21, subclause (8). 
Exhibit Wl: Interstate comparisons of annual leave 

entitlements. 

Exhibits Tendered by the Minister. 
Exhibit IGI: Australia — Deficit on Current Account. 

Appendix "C". 
Decisions of Other Industrial Relations Tribunals 

on Rates of Wages for Nurses 
referred to by the parties. 

Print G7200: Australian Conciliation and Arbitration 
Commission — 7 May 1987 — Health and Welfare 
Services. 

Print G9780: Australian Conciliation and Arbitration 
Commission — 30 October 1987 — Department of 
Veteran Affairs and Others. 

No. 1 of 1987: Industrial Relations Commission of 
Victoria — 23 January 1987 — Registered Nurses 
Award. 

No. 1300 of 1985: Industrial Commission of New 
South Wales — 22 July 1986 — Public Hospitals (State) 
Award. 

QIG No. 44: Industrial Conciliation and Arbitration 
Commission of Queensland — 30 July 1987 — Nurses 
Award — Public Hospitals — State. 

No. T10 of 1985: Tasmanian Industrial Commission 
26 September 1986 — Nurses (Public Hospitals) Award 
and Others. 

No. 56 of 1986: Industrial Relations Commission of 
Victoria — 20 June 1986 — Registered Nurses Award. 

No. 1 of 1987: Industrial Relations Commission of 
Victoria — 23 January 1987 — Registered Nurses 
Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 34.—Application for a New Award. 
The Royal Australian Nursing Federation, 

Industrial Union of Workers, Perth 
and 

The Honourable Minister for Health and Others. 
No. A10 of 1986. 

NURSES (PUBLIC HOSPITALS) AWARD 
No. A10 of 1986. 

Nurses Health Care 
COMMISSION IN COURT SESSION. 

COMMISSIONER G.J. MARTIN. 
COMMISSIONER J.A. NEGUS. 

COMMISSIONER J.F. GREGOR. 
10th day of March 1988. 

Award. 
HAVING heard Ms H. Handmer, Ms H. Attrill and Ms 
J. Ardern on behalf of the applicant, Mr J. Flood on 
behalf of the respondents, Mr G.E. Bull on behalf of the 
Honourable Minister for Labour, Productivity and 
Employment (intervening), Mr R. Meecham on behalf of 
the Trades and Labor Council of Western Australia 

(intervening), Mrs P.E. Bentley on behalf of employers 
in the private health care sector (intervening) and Ms S. 
Jackson on behalf of the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, Western Australian Branch, (objecting), 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award. 

By the Commission in Court Session. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

1.—Title. 
This Award shall be known as the "Nurses (Public 

Hospitals) Award 1988" and replaces Award No. 6 of 
1968, as varied, consolidated and further varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Employment. 
7. Part-time Employment. 
8. Casuals. 
9. Distant Appointments. 
10. Wages and Allowances. 
11. Payment of Wages. 
12. Higher Duties. 
13. Laundry and Uniforms. 
14. District Allowance. 
15. Motor Vehicle Allowances. 
16. Board and Lodging. 
17. Deduction of Union Subscriptions. 
18. No Reduction. 
19. Hours of Rostering. 
20. Shiftwork. 
21. Overtime, Recall and On Call. 
22. Meals and Refreshments. 
23. Time and Wages Record. 
24. Annual Leave. 
25. Public Holidays. 
26. Long Service Leave. 
27. Sick Leave. 
28. Compassionate Leave. 
29. Maternity Leave. 
30. Study Leave. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 
33. Travelling. 
34. Relieving or Special Duty. 
35. Weekend Absences. 
36. Transfers and/or Removal. 
37. Schedule of Allowances. 
38. Introduction of Change. 
39. Interviews. 
40. Emergencies. 
41. Notices. 
42. Student Nurses. 
43. Liberty to Apply. 

Schedule 1 — Memorandum of Agreement — 
Accrued Days Off. 
Schedule 2 — 38 Hour Week — Agreed Trade 
Offs. 
Schedule 3 — Respondents. 

3.—Area and Scope. 
This award shall apply to employees employed in the 

callings described in Clause 10.—Wages and Allowances 
of this award in all hospitals, institutions and homes for 
the aged under the control of the Honourable Minister 
for Health, in all hospitals under the control of Boards of 
Management appointed under the Hospitals Act 1927, in 
the Western Australian School of Nursing and by the 
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Western Australian Alcohol and Drug Authority, 
provided that it shall not apply to a Director of Nursing 
employed in a teaching hospital. 

4.—Term. 
The term of this award shall be for a period of 12 

months and shall have effect from the beginning of the 
first pay period commencing on or after 10 March 1988 
except where otherwise specified. 

5.—Definitions. 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee as a result of the 38 hour week as 
prescribed in Clause 19.—Hours and Rostering of this 
Award. 
Section A. 

"Area Manager'' Level 2 means a nurse who is 
responsible for management of a specific ward, 
department or floor of the hospital. 

"Clincial Nurse" Level 2 means a nurse who is res- 
ponsible for direct patient care of a specific caseload and 
clinical supervision of nurses at Level 1. 

"Clinical Nurse Specialist" Level 3 means a nurse who 
may be responsible for direct patient care of a specific 
caseload, and who provides advice/resources for nursing 
practice to nurses in addition to the clinical supervision 
of nurses in a specified ward, department or floor of the 
hospital. 

"Clinical Instructor" Level 2 means a nurse who is 
responsible in a full-time capacity for the practical 
instruction of student nurses and enrolled nurses. 

"Co-ordinator Clinical Nursing" Level 4 means a 
nurse who is responsible for the overall planning, 
organising, implementation and evaluation of nursing 
practice. 

"Co-ordinator Nursing Management" Level 4 means 
a nurse with responsibility for the appointment, 
deployment, retention, promotion (in conjunction with 
Peer Assessment Panels) or dismissal of nursing 
personnel, as well as the staffing budget allocation of the 
hospital. 

"Co-ordinator Nursing Research" Level 4 means a 
nurse who has overall responsibility for the planning 
implementation and personnel and budgetary 
management of nursing research programmes. 

"Co-ordinator Nursing Staff Development/ 
Education" Level 4 means a nurse who is responsible for 
the overall planning, personnel and budgetary manage- 
ment of an in-service education programme and the 
education division within a hospital. 

"Director of Nursing" means a Registered Nurse with 
overall responsibility for clinical nursing, and nursing 
management, education and where applicable, research, 
at a given health care site, who is classified at either 
Group 3, 4 or 5 in accordance with the agreed 
classification criteria. 

"Health Care Site" means a clinic, hospital, nursing 
post or other establishment where nursing duties are 
performed. 

"Nurse" means a person who is registered or entitled 
to be registered in Western Australia under the Nurses 
Act 1968, excluding enrolled nurses. 

"Nurse Educator" Level 3 means a nurse appointed as 
such holding a Diploma of Nursing Education or a 
qualification acceptable to the employer who is engaged 
full-time inthe education of student nurses and/or 
enrolled nurses. 

"Nurse Manager" Level 3 means a nurse responsible 
for overall management (budgetary and personnel) of a 
specified department or area of the hospital. 

"Nursing Researcher'' Level 3 means a nurse who in 
collaboration with the Co-ordinator Nursing Research 
has responsibility for the planning, implementation and 
evaluation of research as well as the direction and 
supervision of research nurses. 

"Peer Assessment Panel" means a panel consisting of 
a nurse representative from the level to which the 
candidate being assessed wishes to move, a nurse 
representative from a level through which the candidate 
has already progressed or currently occupies and one 
other nurse, with one panel member being nominated by 
the nurse being assessed. 

"Research Nurse" Level 2 means a nurse who is 
responsible for the preparation and implementation of 
research proposals and assists in the compilation and 
interpretation of results. 

"Staff Development Educator" Level 3 means a nurse 
who in collaboration with the Co-ordinator Nursing 
Staff Development/Education is responsible for 
planning, implementing and evaluating in-service 
education basic or post basic educational programmes, 
as well as the direction and supervision of Staff 
Development Nurses and Clinical Teachers. 

"Staff Development Nurse" Level 2 means a nurse 
who in collaboration with his/her supervisors is 
responsible for implementing and evaluating in-service 
education as prescribed to a specified clinical area. 

"Student Nurse" means a pupil undergoing training in 
a training school registered as such under the Nurses Act 
of 1968. 

"Teaching Hospital" means any public hospital which 
under the University Medical School, Teaching 
Hospitals Act 1955 is declared by the Governor to be a 
teaching hospital. 

"Training School" means one which is registered as 
such under the Nurses Act 1968. 

"The Union" means the Royal Australian Nursing 
Federation, Industrial Union of Workers, Perth. 

For the purposes of Section "B" of /Clause 10.— 
Wages and Allowances of this award the following 
definitions shall apply. 

"Assistant Matron" means a nurse appointed by the 
employer to assist the matron in the supervision and 
administration of a hospital. 

"Charge Nurse" means a registered general nurse 
appointed as such to be in charge of a ward, department 
or floor in a hospital. 

"Clinical Instructor" means a registered nurse 
appointed as such who is engaged full-time in the 
instruction of student nurses or nursing aides in practical 
nursing. 

"Deputy" wherever used in this award shall mean the 
nurse appointed by the employer to relieve and assist her 
immediate superior. 

"Extended Care Nurse" means a registered nurse 
appointed as such who is required to assist in the re- 
establishment of patients into their homes by assessment 
of their needs and implementation of restorative 
programmes as directed by the extended care services of 
the Health Department. 

"Matron" means a nurse appointed by the employer 
as head of nursing at a hospital. 

"Night Nurse in Charge" means the registered nurse 
who is appointed as such to be in charge of a hospital at 
night. 

"Nurse Educator" means a registered nurse appointed 
as such holding a diploma of nursing education or a 
qualification acceptable to the employer who is engaged 
full-time in the education of student nurses and/or 
nursing aides. 

"Principal Nurse Educator" means a nurse educator 
appointed as such who is responsible for the 
administration of a School of Nursing and the overall 
planning, organising and implementation of a nursing 
education program. 

"Senior Nurse Educator" means a nurse educator 
appointed as such who is responsible for the 
administration of a School of Nursing and the overall 
planning, organising and implementation of a nursing 
education program. 
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"Supervisory Nurse" means a registered general nurse 
appointed as such and who has special or supervisory 
responsibilities byeond those of a charge nurse. 

6.—Contract of Employment. 
(1) (a) The contract of employment for employees 

other than those classified at Levels 3, 4 or 5 shall unless 
otherwise mutually agreed by the employee and the 
employer, be terminable by either the employer or the 
employee giving the other party two weeks' notice of 
termination. 

(b) The contract of employment for employees 
classified in Levels 3, 4 and 5 shall, unless otherwise 
mutually agreed by the employee and the employer, be 
terminable by either the employer or the employee by 
giving the other party four weeks' notice of termination. 

(2) In lieu of giving the notice of termination as 
prescribed in subclause (1) of this clause, the employer 
may pay to the employee or the employee may forfeit to 
the employer, the equivalent number of weeks wages as 
to the number of weeks notice required by subclause (1) 
of this clause. 

(3) Nothing in this clause shall prevent the termination 
of an employee without notice by the employer due to 
misconduct of the employee and in such case payment of 
wages shall be made up to the time of dismissal only. 
Where a dismissal due to misconduct occurs, the 
employee shall be provided with the reasons for the 
dismissal in writing within 14 days of having requested 
such from the employer. 

(4) Upon the original engagement of an employee 
under this award the employee shall be given a service 
book in which the original employer and all subsequent 
employers under this Award shall, on the termination of 
such employee's service, enter a record of the period of 
service and the classification(s) in which the employee 
was employed. 

7.—Part-Time Employment. 
(1) Notwithstanding anything contained in this award 

an employee may be regularly employed to work less 
hours per week than are prescribed by Clause 19.— 
Hours and Rostering of this award and such hours may 
be worked in less than five days per week. Provided that 
the employee's minimum weekly hours are fixed at the 
commencement of her/his employment, and shall only 
be varied in accordance with the provisions of this clause. 

(2) (a) A part-time employee who works more than 20 
hours but less than 40 hours per week shall be 
remunerated at a rate pro rata to the full-time rate 
prescribed for that position on the basis of full-time 
hours being 40 per week, and shall be entitled to accrue 
days off in accordance with the provisions of Clause 
19.—Hours and Rostering of this award. 

(b) Where a part-time employee occupies a position 
for which the ordinary hours of work are 37'A per week 
the weekly rate of wage shall be a proportion of 37 iA 
hours and there will be no accrual towards accrued days 
off. 

(3) A part-time employee who works 20 hours or less 
per week shall be remunerated at a weekly rate pro rata to 
the rate prescribed for the class of work on which she/he 
is engaged only in the proportion which her/his ordinary 
weekly hours bear to 38 or 37'A whichever is applicable. 

(4) A part-time employee shall be allowed annual leave 
and payment for such as prescribed in Clause 24.— 
Annual Leave or subclause (3) of Clause 19.—Hours and 
Rostering of this Award in the same ratio as his/her 
ordinary weekly hours averaged over the qualifying 
period bear to 38 or 37 Vi hours whichever is applicable. 

(5) A part-time employee shall be allowed sick leave in 
the same manner as a full-time employee excepting that 
payment for such leave shall be in the same ratio as 
her/his ordinary weekly hours averaged over the 
qualifying period bear to 38 or 37 Vi hours whichever is 
applicable. 

(6) (a) Where the employer wishes to increase the 
ordinary hours worked by a part-time employee in any 
roster period and the part-time employee so agrees, the 
increased hours shall be deemed to be the ordinary hours 
for that roster period. Where such agreement is reached 
the employee shall be provided with a written copy of the 
agreement prior to commencing that roster. 

(b) Hours worked in excess of the written agreement in 
any roster period shall be paid in accordance with Clause 
21.—Overtime, Recall and On Call of this Award. 

8.—Casuals. 
(1) An employee employed for a period of less than 

four weeks either part-time or full-time shall be deemed 
to be a casual and be paid 20 per cent in addition to the 
rates specified in this award. 

(2) Notwithstanding the provisions of Clause 6.— 
Contract of Employment of this award a person 
employed as a casual shall be employed on an hourly 
contract of employment which may be terminable by the 
giving of one hour's notice by either party to the other or 
by the payment or forfeiture as the case may be of one 
hour's wage. The minimum period of employment of a 
casual employee shall be two hours. 

(3) The provisions of Clause 19.—Hours and Roster- 
ing, subclause (1), Clause 24.—Annual Leave, Clause 
26.—Long Service Leave and Clause 27.—Sick Leave, 
Clause 28.—Compassionate Leave, Clause 29.— 
Maternity Leave and Clause 30.—Study Leave, do not 
apply to casual employees. 

9.—Distant Appointments. 
(1) The provisions of this clause shall apply when an 

employee is engaged for service at a location outside a 
radius of 40 kilometres from the place of appointment. 

For the purposes of this clause the place of appoint- 
ment shall be Perth except where the employee is 
appointed at a place other than Perth. 

(2) The employment of an employee shall be deemed 
to have commenced at the time the employee leaves the 
place of appointment. 

(3) The employer shall pay the fares, travelling 
expenses and an amount agreed between the employer 
and the employee prior to engagement for the cost of 
transporting the employee's personal effects from the 
place of appointment to the place of employment. 

Provided further that the employer shall determine the 
method of public transport to be utilised by the employee 
in moving from the place of appointment to the place of 
employment. 

(4) An employee who is required to supply a vehicle as 
a condition of employment and elects to drive the vehicle 
to the work location shall be paid an allowance equal to 
the rate prescribed in Schedule 1 of Clause 15.—Motor 
Vehicle allowances of this Award. Where the employee 
does not elect to drive the vehicle the employer shall pay 
the full freight costs of transporting the vehicle to the 
work location. 

(5) An employee who is not required to supply a 
vehicle as a condition of employment and elects to drive 
her/his own vehicle to work location shall be paid an 
allowance equal to half the rate prescribed in Schedule 2 
of Clause 15.—Motor Vehicle Allowances of this Award; 
provided that such an allowance shall not exceed the cost 
of transport by public conveyance to the work location. 

(6) If the employee resigns, other than for a reason 
which is in the opinion of the employer is a good and 
sufficient reason or is dismissed for misconduct before 
the ocmpletion of three months service the employee 
shall refund to the employer the cost of the fare as 
prescribed in subclause (2) of this clause. 

(7) An employee shall upon completion of six months 
service or any lesser period for which the employee was 
appointed, or when the employee has been employed 
continuously at more than one public hospital without 
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returning to the place of appointment, be entitled to 
return expenses as provided in subclause (2) of this 
clause, when the employee leaves the employment. 

(8) Should an employee be dismissed, other than for 
misconduct warranting instant dismissal, prior to the 
completion of six months, the employee shall be entitled 
to return fare and travelling allowance as provided in 
subclause (2) of this clause. 

10.—Wages and Allowances. 
The following shall be the minimum weekly rates of 

wages payable to employees covered by this award. 
(1) Student Nurse Per Week 

$ 
(a) Adult 

1st year of training 254.70 
2nd year of training 299.80 
3rd year of training 322.30 

Student under 21 years of age 
1st year of training 215.90 
2nd year of training 251.60 
3rd year of training 297.90 
4th year of training 321.(X) 

(b) A student nurse who turns 21 years of age 
during a particular year of training shall 
automatically move to the adult rate of pay 
appropriate to the year of training. 

(c) An enrolled nurse, mothercraft nurse or 
dental nurse under 21 years of age under- 
taking general training shall in the first and 
second year be paid at the rate prescribed for 
a 2nd year student under 21 years of age. 

(d) The rates of wages for student nurses shall be 
varied so as to maintain the percentage 
relationship between the rate for the 
registered general nurse first year and the rate 
now prescribed for a student nurse. 

(2) A registered nurse undertaking post basic training 
in a course leading to registration or a certificate 
endorsed by the Nurses Board of Western Australia shall 
be paid at the rate prescribed in paragraph (a) of 
subclause (1) of Section "A" of this clause for the second 
year of experience or such higher rate commensurate 
with pre-requisite experience for entry to a course. 
Provided that this subclause shall not operate so as to 
increase the rate of wage being paid to a nurse at the 
point of entry to such a course. 

(3) Registered Mothercraft Nurse 
$ 

1st year 317.50 
2nd year 324.40 
3rd year 334.50 
4th year 344.90 
5th year and thereafter 355.00 

The rates of wages prescribed in this subclause shall 
have effect from the beginning of the first pay period 
commencing onor after 1 October 1987. 

Section "A". 
Employees to whom the new career structure has been 

applied in accordance with the Definitions contained in 
Section (1) of Clause 5.—Definitions of this award. 
(1) Registered General Nurses. 

(a) Level 1: 

(b) Level 2: 

372.20 
384.70 
401.50 
419.00 
432.40 
447.90 
480.0) 
490.0) 
500.00 
510.0) 

Level 3: 

(d) Level 4: 

780.0) 

Increment 
Points 
1 to 4 
1 to 4 
1 to 4 
1 to 4 

(e) Level 5: 1 

(f) Classification in Levels 

Area Manager 
Clinical Instructor 
Clinical Nurse 
Clinical Nurse Specialist 
Cor-ordinators — 

Clinical Nursing, 
Nursing Research and 
Nursing Staff 
Development 
— Royal Perth 
Hospital and Sir 
Charles Gairdner 
Hospital 
— Fremantle Hospital, 
King Edward 
Memorial Hospital, 
Princess Margaret 
Hospital 
— AH other hospitals 

Nurse Educator 
Nurse Manager 
Nursing Researcher 
Registered Nurse 
Research Nurse 
Staff Development 

Educator 
Staff Development 

Nurse 

(g) Director of Nursing 
(Non-teaching 
Hospitals) 
Group 3.1 

3.2 
3.3 
4.1 
4.2 
5 

(h) For the purposes of paragraph (g) of this 
subclause, the non-teaching hospitals are 
classified as follows: 

5 and 6 

3 and 4 
1 and 2 

1 to 4 
1 to 4 
1 to 4 
1 to 6 
1 to 4 

Group 3.1 
Beverley 
Boddington 
Boyup Brook 
Bruce Rock 
Corrigin 
Cunderdin 
Dalwallinu 
Donnybrook 
Dumbleyung 
Exmouth 
Gnowangerup 
Goomalling 
Harvey 

Group 3.2 
Augusta 
Bridgetown 
Denmark 

Kellerberrin 
Kojonup 
Kondinin 
Kununoppin 
Merredin 
Moora 
Morawa 
Mount Barker 
Mullewa 
Nannup 
Narembeen 
Norseman 

Lake Grace 
Laverton 
Leonora 

Northampton 
Pemberton 
Pingelly 
Quairading 
Ravensthorpe 
Southern Cross 
Three Springs 
Wongan Hills 
Wooroloo 
Wyalktachem 
Yarloop 
York 

Numbala Nunga 
Onslow 
Paraburdoo 

Fitzroy Crossing Margaret River Tom Price 
Halls Creek 
Katanning 

Meekatharra 
Newman 

Wagin 
Wyndham 
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(iii) Group 3.3 
Broome 
Busselton 

. Carnarvon 
Collie 

Esperance 
Kununurra 
Manjimup 
Nichol Bay 

Pinjarra 
Wickham 

(iv) Group 4.1 
Kalamunda 
Narrogin 
Northam 
Rockingham/Kwinana 
Sunset 

(v) Group 4.2 
Derby 
Geraldton 
Port Hedland 
Wanneroo 

(vi) Group 5 
Albany Mt He 
Armadale Osbon 
Bunbury Swan I 

Mt Henry 
Osborne Park 
Swan Districts 

(2) (a) Subject to the provisions of paragraphs (b), (c) 
and (d) of this subclause, an employee promoted to a 
position classified Level 2 (other than a Clinical Nurse 
Level 2), 3, 4, or 5 shall not be confirmed in the position 
until that employee has satisfied a peer assessment panel 
of his/her competency at that level. 

(b) A Level 1 Registered Nurse may be reclassified to 
Level 2 Clinical Nurse after having gained the required 
qualifications and experience and after successfully 
completing a peer review assessment. 

(c) Notwithstanding paragraph (a) of this subclause, 
the provisions of the Industrial Relations Act Part 11A 
Constituent Authorities, Division 4.—Promotions 
Appeal Boards shall apply. 

(d) The provisions of subparagraphs (a), (b) and (c) of 
this subclause only apply to employees engaged at Sir 
Charles Gairdner Hospital, Royal Perth Hospital, 
Fremantle Hospital, King Edward Memorial Hospital 
and Princess Margaret Hospital. Confirmation and 
reclassification in all other hospitals shall be by an 
arrangement as agreed between the employer and the 
union. 

(3) (a) Progression through the increments for a 
registered nurse classified at Level 1 shall occur by annual 
increments. 

(b) Progression for all other classifications for which 
there is more than one wage point, shall be by annual 
increments; subject to a satisfactory performance 
appraisal. 

(4) Where an employee is appointed to a position, 
previous relevant nursing experience at that level, or in a 
similar level under a different career structure, shall be 
taken into account for determining the appropriate 
increment level. 

Experience shall include the time spent in hospital 
based post basic courses, and includes midwifery and 
psychiatric training. 

(5) The onus of proof of previous experience shall rest 
with the employee. 

Provided that an employee returning to the profession 
after an absence greater than five years shaU commence 
at the first increment of Level 1 for a period of three 
months. During this time the employee shall be reviewed 
by a peer assessment panel. Upon satisfactory review 
she/he shall move to a level and increment as determined 
by the panel's assessment. An employee who fails to 
satisfy the panel of her/his competency to progress 
through the Level 1 increments or into another level as 
the case may be, may apply for reassessment by a peer 
assessment panel after a period of 12 months from the 
date of employment. 

(6) The rates of wages prescribed in this Section "A" 
shall have effect from the beginning of the first pay 
period commencing on or after 1 October 1987. 

Section "B". 
Employees to whom the new career structure has not 

been applied and who are employed in the classifications 
defined in Section 2 of Clause 5.—Definitions of this 
award. 

(1) Registered General Nurse. 
(a) Registered General Nurses Per Week 

1st year 
2nd year 
3rd year 
4th year 
5 th year 
Thereafter 

372.20 
384.70 
401.50 
419.00 
432.40 
447.90 

Provided that a registered general nurse who is in 
charge of a ward, department or floor during the off duty 
period of a charge nurse, in addition to the appropriate 
weekly wage prescribed for the classification of 
"Registered General Nurse" shall be paid an allowance 
equivalent to the difference between the ordinary daily 
rate of a registered general nurse on the thereafter rate 
and the ordinary daily rate of a first year charge nurse. 

For the purpose of this provision, "off duty period" 
shall mean the period of time between the termination of 
duty on one shift and the commencement of duty on the 
next succeeding shift. It shall not include time off on 
account of meal breaks, rest periods or rostered days off 
duty. 

(b) Charge Nurse or Clinical 
Instructor or Extended Care Nurse 
Years of experience as such in 
either classification $ 

1st year 490.00 
2nd year 499.00 
3rd year 508.00 
4th year and thereafter 517.00 

For the purpose of relating service in this classification 
under the replaced award to the provisions of this 
subclause the following conversion scale shall apply. 

Previous Scale New Scale 
1st and 2nd year = 1st year 
3rd year = 2nd year 
4th year = 3rd year 
5th year and thereafter = 4th year and 

thereafter 
Provided that a registered general nurse who is 

appointed in charge of an intensive care unit, coronary 
care unit or dialysis unit, or of a ward, theatre or 
department in a teaching hospital shall be paid at the rate 
of $11.00 per week and in a training school at the rate of 
$6.00 per week in addition to the appropriate wage rate 
prescribed for a charge nurse. Experience as a charge 
nurse shall be counted as experience as a clinical 
instructor and vice versa. 

(c) Nurse Educator or Supervisory Nurse 
$ 

1st year 517.30 
2nd year 539.90 
Thereafter 557.90 

(d) Night Nurse in Charge or Assistant Matron 
Average occupied beds — $ 

Under 10 461/ 
10 and under 31 494.< 
31 and under 71 539.! 
71 and under 171 557.! 
171 and under 251 515.' 
251 and under 351 593.: 
351 and under 451 610.' 
451 and over 632.! 

(e) Senior Nurse Educator 

Istyear 587.3 
2nd year 601. S 
Thereafter 616.5 

461.20 
494.60 
539.90 
557.90 
575.40 
593.30 
610.70 
632.90 

587.30 
601.90 
616.50 
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(0 Deputy Principal Nurse Educator where the 
establishment of Nurse Educators 

10 and under 631.10 
(g) Principal Nurse Educator where the establish- 

ment of Nurse Educator is 
10 and under 

(h) Deputy Matron 
Average occupied beds ■ 

Under 71 
71 and under 171 
171 and under 251 
351 and under 451 

(i) Matron 
Average occupied beds - 

Under 10 
10 and under 31 
31 and under 71 
71 and under 171 
171 and under 251 
351 and under 451 

697.95 

587.50 
635.00 
667.25 
697.25 

Under 10 597.0) 
10 and under 31 635.00 
3 land under 71 667.25 
71 and under 171 743.90 
171 and under 251 780.00 
351 and under 451 850.00 

(2) The rates of wages prescribed in this Section "B" 
shall have effect from the beginning of the first pay 
period commencing on or after 1 January 1988. 

Allowances. 
In addition to the wages prescribed in this clause, 

allowances as set out hereunder shall be paid to 
employees. 

(1) A nurse holding a post graduation diploma or 
degree obtained from a recognised college of nursing, 
university or college of advanced education and required 
in her employment. 

(a) Six months'study 17.60 
Twelve months' study 29.40 

(2) An employee holding a post basic certificate 
endorsed by the Nurses Board of WA and required in her 
employment. 

(a) Six months'study 9.80 
(b) Twelve months' study 13.70 

(3) A Director of Nursing of a hospital where no 
medical practitioner resides within nine miles of the 
hospital. 

13.30 per week 
(4) A nurse in charge of a clinic for venereal diseases. 

8.40 per week 

11.—Payment of Wages. 
(1) Wages shall be paid fortnightly. Provided that by 

agreement between the employer and the Union wages in 
any particular case may be paid once per calendar 
month. 

(2) An employee who performs shift or weekend work 
irregularly shall where practicable be paid shift or 
weekend penalties during the pay period in which the 
work was performed. 

(3) Accompanying each pay shall be an advice slip to 
be retained by the employee. The employer shall clearly 
detail on this slip the gross wage, its composition, the net 
wage payable and show details of each deduction. 

(4) Wages shall be paid into the employees account 
with a bank or other financial institution, registered in 
Western Australia and operating through an electronic 
transfer fund, or by cheque if so agreed between the 
employer and employee. 

(5) On lawful termination of employment the 
employer shall pay to the employee all moneys payable to 
the employee before the employee leaves the place of 
employment. 

(6) Where an employee terminates her/his employ- 
ment without notice as required in Clause 6.—Contract 
of Employment of this award, the employer shall 
forward as soon as reasonably possible all moneys 
payable to such employee by post. 

(7) Subject to the provisions of this award an employer 
shall not deduct moneys from an employee's wage 
without having first received the employee's written 
authorisation. 

12.—Higher Duties. 
(1) An employee who performs duties which carry a 

higher minimum rate of wage than those which the 
employee usually performs for more than two hours in 
any one shift, shall be paid the higher rate of wage for the 
whole shift. 

(2) Provided that an employee who temporarily 
performs the duties of a position classified at Level 3, 4 
or 5 shall be required to perform the duties of the higher 
classified position for a minimum of five days before an 
allowance is payable under this clause. 

(3) Where an employee is required to temporarily 
perform only part of the duties of a higher classified 
position the employee shall be paid an allowance which 
reflects that portion of the duties performed. Such 
employee shall be advised of that portion prior to 
commencing the duties of the higher classified position. 

(4) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an employee 
required to act in another position whilst the permanent 
employee is on a single Accrued Day Off as prescribed by 
subclause (1) of Clause 19.—Hours and Rostering of this 
award. 

13.—Laundry and Uniforms. 
(1) The employer shall provide, free of charge, the 
following number and type of uniforms to each 
employee: 

(a) Female staff: — six pairs of trousers or 
cullottes and six shirts 
or six dresses 

— two cardigans 
(b) Male staff: — 2 jackets or cardigans 

six pairs of trousers or 
shorts 
six short or long sleeved 
shirts or tunic tops 

(2) (a) Uniforms shall be replaced as and when 
necessary on a fair wear and tear basis. 

(b) At all times the uniform issued to the employee 
shall remain the property of the employer. 

(3) In lieu of providing uniforms the employer shall 
pay an allowance of $4.20 per week to the employee 
provided the employee conforms to the uniform 
stipulated by the employer with respect to material, 
colour, pattern and condition. 

(4) The employer shall provide student nurses with all 
uniforms required, which uniforms shall at all times 
remain the property of the employer. 

(5) If a student nurse withdraws from training prior to 
the completion of 12 months' service the employer may 
deduct from wages due an amount of $33.90 towards the 
cost initial uniforms issued. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union where a 
hospital has the need for particular items of clothing to 
be worn. Each employee shall have a sufficient number 
of uniforms to ensure a clean uniform daily. 

(7) No staff member will be required to wear 
stockings. 

(8) By agreement between the employer and an 
employee and where a hospital is situated north of 26 
degrees south latitude, jackets and cardigans need not be 
supplied. 

(9) With the exception of jackets and cardigans, all 
uniforms shall be laundered free of charge by the 
employer. Provided that in lieu of such free laundering, 
the employer may pay the employee $1.35 per week. 

(10) All staff must wear a suitably enclosed shoe, 
however the employer may not specify colour or brand. 
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(11) Any decision as to whether trousers or shorts may 
be worn shall rest with the employer. 

(12) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for this 
work. 

14.—District Allowance. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be — 
District: 

1. The area within a line commencin gon coast; 
thence east along latitude 28 to a point north 
of Tallering Peak; thence due south to 
Tallering Peak; thence south-east to Mt 
Gibson and Burracoppin; thence to a point 
south-east at the junction of latitude 32 and 
longitude 119; thence south along longitude 
119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along 
the coast to longitude 123; then north along 
longitude 123 to a point on latitude 30 hence 
west along latitude 30 to the boundary of No. 
1 District. 

3. The area within a line commencing on coast 
at latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the 
coast at latitude 24; thence east to the South 
Australian Border; thence south to the coast; 
thence along the coast to longitude 123; 
thence north to the intersection of latitude 
26; thence west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from 
Carnot Bay to the Northern Territory 
Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern 
Territory Border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District $ 

Provided that the allowances prescribed shall operate 
from the beginning of the first pay period commencing 
on or after 1 January 1987. 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) of 
this clause shall be paid the following allowances in lieu 
of the rates prescribed in subclause (3) of this clause. 

DistricfTown $ 
1. Nil Nil 
2. Kalgoorlie 2.30 

Ravensthorpe 9.30 
Norseman 9.30 
Salmon Gums 9.30 
Marvel Loch 9.30 
Esperance 9.30 

3. Meekatharra 15.50 
Mount Magnet 15.50 
Wiluna 15.50 
Laverton 15.50 
Leonora 15.50 
Cue 15.50 

4. Warburton Mission 41.60 
Carnarvon 14.70 

5. Fitzroy Crossing 41.60 
Halls Creek 41.60 
Turner River Camp 41.60 
Nullagine 41.60 
Abydos Research Station 38.60 
Liveringa (Camballin) 38.60 
Marble Bar 38.60 
Wittenoom 38.60 
Port Hedland 33.90 

6. Nil Nil 
(5) (a) A married male employee whose spouse is not 

employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) An employee other than a married male employee 
who supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) Provided that until the beginning of the first pay 
period commencing on or after 1 July 1980 the allowance 
referred to in this subclause shall be 150 per cent of the 
weekly allowance in lieu of the double allowance 
prescribed herein. 

(d) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after 1 January in each year. 

(7) Where an employee is on annual leave, he or she 
shall be paid for the period of such leave the district 
allowance to which he or she would ordinarily be 
entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he or 
she shall only be paid district allowance for the period of 
such leave he or she remains in the district in which he is 
employed. 

(9) Liberty is reserved to the union to make 
application to amend this clause with respect to towns 
which attract allowances different from that applying 
generally to that district. 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

15.—Motor Vehicle Allowances. 
(1) Allowance for Employees required to Supply and 

Maintain a Vehicle as a Term of Employment. 
(a) An employee who is required to supply and 

maintain a motor vehicle for use when travelling on 
official business as a term of employment and who is not 
in receipt of an allowance provided by subclause (5) shall 
be reimbursed monthly in accordance with the 
appropriate rates set out in subclause (7) for journeys 
travelled on official business and approved by the 
employer. 

(b) An employee who is reimbursed under the 
provisions of paragraph (a) of this subclause will also be 
subject to the following conditions^ 

(i) For tfie purpose of paragraph (a) of this 
subclause an employee shall be reimbursed with 
the appropriate rates set out in subclause t?) of 
this clause for the distance travelled from the 
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employee's residence to the place of duty and 
for the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to head- 
quarters and return and is not required to use 
the vehicle on official business during the day. 

(ii) Where an employee, in the course of a journey, 
travels through two or more separate areas, 
reimbursement shall be at the appropriate rate 
applicable to each of the areas traversed as set 
out in subclause (7) of this clause. 

(iii) Where an employee does not travel in excess of 
4 000 kilometres in a yhear an allowance 
calculated by multiplying the appropriate rate 
per kilometre by the difference between the 
actual distance travelled and 4 000 kilometres 
shall be paid to the employee provided that 
where the employee has less than 12 months' 
qualifying service in the year then the 4 000 
kilometre distance will be reduced on a pro rata 
basis and the allowance calculated accordingly. 

(iv) Where a part-time employee is eligible for the 
payment of an allowance under paragraph (iii) 
of this subclause such allowance shall be 
calculated on the proportion of total hours 
worked in that year by the employee to the 
annual standard hours had the employee been 
employed on a full-time basis for the year. 

(v) An employee who is required to supply and 
maintain a motor vehicle for use on official 
business is excused from this obligation in the 
event of the employee's vehicle being stolen, 
consumed by fire, or suffering a major and 
unforeseen mechanical breakdown or accident, 
in which case all entitlement to reimbursement 
ceases while the employee is unable to provide 
the motor vehicle or a replacement. 

(vi) It shall be open to the employer or her/his 
representative to elect to waive the requirement 
that an employee supply and maintain a motor 
vehicle for use on official business, but three 
months' written notice of the intention so to do 
shall be given to the employee concerned. 

(2) Allowance for Relieving Employees subject to 
subclause (1) of this clause. 

(a) An employee not required to supply and maintain a 
motor vehicle as a term of employment who is required to 
relieve an employee who is required to supply and 
maintain a motor vehicle as a term of employment shall 
be reimbursed all expenses incurred in accordance with 
the appropriate rates set out in subclause (7) of this clause 
for all journeys travelled on official business and 
approved by the employer where the employee is 
required to use their vehicle on official business whilst 
carrying out the relief duties. 

(b) For the purpose of paragraph (a) of subclause (2) 
of this clause an employee shall be reimbursed all 
expenses incurred in accordance with the appropriate 
rates set out in subclause (7) of this clause for the distance 
travelled from the employee's residence to place of duty 
and the return distance travelled from place of duty to 
residence except on a day where the employee travels 
direct from residence to usual place of work and return 
and is not required to use the vehicle on official business 
during the day. 

(c) Where an employee, in the course of a journey 
travels through two or more separate areas, reimburse- 
ment shall be made at the appropriate rate applicable to 
each of the areas traversed as set out in subclause (7). 

(d) For the purposes of this subclause the allowance 
provided in subclause (l)(b)(iii) and (iv) of this clause 
shall not apply. 

(3) Allowance for other Employees using Vehicle on 
Official Business. 

(a) An employee who is not required to supply and 
maintain a motor vehicle for use when travelling on 

official business as a term of employment, but when 
requested by the employer voluntarily consents to use the 
vehicle and who is not in receipt of an allowance 
provided by subclause (5) of this clause shall, for 
journeys travelled on official business approved by the 
employer be reimbursed all expenses incurred in 
accordance with the appropriate rates set out in 
subclause (8) and (9) of this clause. 

(b) For the purpose of paragraph (a) of subclause (3) 
of this clause an employee shall not be entitled to 
reimbursement for any expenses incurred in respect to 
the distance between the employee's residence and the 
usual place of work and the return distance from the 
usual place of work to residence. 

(c) Where an employee in the course of a journey 
travels through two or more separate areas, 
reimbursement shall be made at the appropriate rate 
applicable to each of the areas traversed as set out in 
subclause (8) of this clause. 

(4) Allowance for Towing Employer's Caravan or 
Trailer: In the case where employees are required to tow 
employer's caravans on official business, the additional 
rate shall be three cents per kilometre. When an 
employer's trailer is towed on official business the 
additional rate shall be two cents per kilometre. 

(5) Commuted Allowance: The employer may 
authorise a commuted amount for reimbursement of 
costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of Inadequate Rates: The employer may 
increase the rates prescribed by this subclause in any case 
in which it is satisfied that they are inadequate. 

(7) Requirement to Supply and Maintain a Motor Car. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over 1600cc- 1600cc 

260QCC 2600cc & Under 
c/km c/km c/km 

Metropolitan Area: 
First 4 000 kilometres 71.0 60.6 54.0 
Over 4 000 up to 8 000 kilometres 31.2 26.9 24.2 
Over 8 000 up to 16 (XX) kilometres 18.0 15.6 14.3 
Over 16 (XX) kilometres 25.9 21.9 19.5 

South West Land Division: 
First 4 OCX) kilometres 72.5 62.0 55.3 
Over 4 (XX) up to 8 000 kilometres 32.1 27.7 25.0 
Over 8 (XX) up to 16 OCX) kilometres 18.6 16.3 14.8 
Over 16 GOO kilometres 26.5 22.4 19.9 

North of 23.5 degrees South Latitude: 
First 4 000 kilometres 81.5 69.9 62.6 
Over 4 OCX) up to 8 000 kilometres 35.3 30.5 27.6 
Over 8 (XX) up to 16 (XX) kilometres 20.0 17.4 15.9 Over 16,000 kilometres 23.0 19.8 17.1 

Rest of State: 
First 4 (MX) kilometres 75.6 64.6 57.5 
Over 4 000 up to 8 000 kilometres 33.4 28.8 25.9 Over 8 (XX) up to 16 000 kilometres 19.3 16.8 15.4 
Over 16 (XX) kilometres 24.3 21.0 19.0 

i) Voluntary Use of a Motor Car. 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 26.5 degrees South Latitude 39.2 33.8 30.5 Rest of the State 36.9 31.7 28.5 

») Voluntary Use of Motor Cycle. 
Distance Travelled during a year Rate 
on official business c/km 
Rate per kilometre 12.1 

(10) In this clause the following expressions shall have 
the following meanings: 

(a) "A year" means 12 months commencing on 
the first day of July and ending on the thirtieth day 
of June next following. 

(b) "South West Land Division" means the 
South West l.and Division as defined by section 28 
of the Land Act 1933-1971, excluding the area 
contained within the Metropolitan Area. 

(c) "Rest of the State" means that area south of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 
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(d) "Term of Employment" means a requirement 
made known to the employee at the time of applying 
for the position by way of publication in the 
advertisement for the position, written advice to the 
employee contained in the offer for the position or 
oral communication at interview by an interviewing 
employee and such requirement is accepted by the 
employee either in writing or verbally. 

(11) The allowances in this clause shall be varied in 
accordance with any movement in the allowances in the 
Public Service Motor Vehicle Allowances Consolidation 
Award 1986, No. 13 of 1976 as varied. 

16.—Board and Lodging. 
Where the employer elects to provide board and/or 

lodging the provisions of the Board and Loding (Public 
Hospitals) Award No. 16 of 1978 as varied shall apply. 

17.—Deductions of Union Subscriptions. 
(1) The employer shall deduct normal Union sub- 

scriptions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer requires a 
standard Procuration Form that form shall be used. 

(3) Where required by the employer or Union, the 
Union Secretary or person acting in his/her stead, shall 
countersign all forms and forward them to the 
employer's paymaster. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period following 
receipt of a completed Payroll Deduction Authority 
form and continue deducting throughout the employee's 
period of employment, except as provided in subclause 
(5) of this clause or until the Authority is cancelled in 
writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct Union subscriptions in 
accordance with the rules of the Union, the Union shall 
notify the employer in writing of the level of union 
subscription to be deducted. The employer shall 
implement any change to union subscriptions no later 
than one month after being notified by the Union except 
where the Union nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the employer. 

(b) Where a deduction is not made from an employee 
in any pay period, either inadvertently or as a result of an 
employee not being entitled to wages sufficient to cover 
the subscription, it shall be the employee's responsibility 
to settle the outstanding amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay on 
termination of service, other than normal deductions for 
the preceding pay period. 

(7) The employer shall forward contributions 
deducted, together with supporting documentation, to 
the Union to this Award at such intervals as are agreed 
between the employer and the Union. 

18.—No Reduction. 
Any employee who at the date of this award, is in 

receipt of a higher rate of pay, including allowances 
prescribed by this Award which the employee receives on 
a permanent basis shall not suffer by reason of this award 
any reduction to the present rate of pay. 

19.—Hours and Rostering. 
(1) The ordinary hours of work shall be an average of 

38 per week. The actual hours worked shall be 40 per 
week or 80 per fortnight with: 

(a) two hours of each week's work accruing as an 
entitlement to a maximum of 12 accrued days off in 
each 12 month period; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each cycle as an 

Accrued Day Off in conjunction with other days 
off; or 

(c) by any other arrangement as agreed between 
the employer and the Union. 

(2) (a) The Accrued Days Off as provided in 
paragraph (a) of subclause (1) of this clause shall be 
taken as a minimum period of one week made up of five 
consecutive Accrued Days Off in conjunction with a 
period of annual leave, or at a time mutually acceptable 
to the employer and the employee. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause, where an employer and employee 
mutually agree Accrued Days Off may be taken in a 
period of less than five consecutive days, provided that 
any period shall be a full day or a multiple thereof. 

(3) Notwithstanding anything to the contrary in this 
clause nurses employed in clinics or departments which 
function during the normal hours of duty on Monday, 
Tuesday, Wednesday, Thursday, Friday and Saturday 
may be granted at the option of the employer, hours of 
duty together with public holidays, long service leave and 
annual leave as are generally applicable to the clerical 
staff employed within the hospitals. The employer may 
nominate other nursing positions, being positions to 
which the provisions of this subclause applied prior to 
the issuance of this award, which shall receive similar 
conditions of employment. The daily hours of duty shall 
include a break of not more than one hour for lunch and 
such time shall not be included as part of the normal 
working week of 37'/a hours. 

(4) (a) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off when 
those days are taken as leave, at a rate equivalent to the 
average daily earnings, including shift and weekend 
penalties of the month prior to the accrued days off being 
taken. 

(b) An employer and an an employee may by 
agreement substitute the Accrued Day(s) Off the 
employee is to take for another day(s) in which case the 
Accrued Day(s) Off shall become an ordinary working 
day. 

(5) The ordinary hours to be worked in any one day 
shall be eight. No broken shifts shall be worked. 
However 10 hour night shifts may be worked without 
incurring overtime penalties by agreement between the 
Union and the employer with the support of members at 
the Health Care Site. 

(6) (a) An employee changing from night duty to day 
duty or from day duty to night duty shall be free from 
duty during the 20 hours immediately preceding the 
commencement of the changed duty. 

(b) An employee changing from evening duty to day 
duty shall not be required to commence such duty until a 
period of 9/2 hours has elapsed since ceasing evening 
duty. 

(7) An employee other than one engaged to work part- 
time shall not be required to work a combination of shifts 
exceeding all night, day or evening shifts or both day and 
evening shifts in either halves of the roster. 

(8) Each employee shall be free from duty for not less 
than two full days in each week or four full days in each 
fortnight. Were practicable, days off shall be consecutive 
and shall not be preced by a night shift unless the 
employee is rostered to work an evening or night shift 
immediately following rostered days off. 

(9) No employee shall where practicable be required to 
work more than seven consecutive duties unless she/he 
so requests and the employer approves such a request, 
before being ranted days off duty. No employee shall be 
rostered to work more than 10 duties over a fortnightly 
period. In the case of employees working 10 hour night 
shifts a maximum of five consecutive shifts may be 
worked unless the employee so requests and the employer 
approves such a request. No employee shall be required 
to work more than eight 10 hour night shifts in any one 
fortnightly period. 
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(10) Nothing herein shall act to prevent the Union and 
the employer with the support of the employees at the 
health care site reaching agreement to vary the methods 
by which the hours and rosters may be worked. 

(11) A 14 day roster shall be displayed at least seven 
days prior to the commencing date of the first working 
period in the roster. Notwithstanding the foregoing 
provisions of this clause, a roster may be altered at any 
time to enable the nursing service of the hospital to be 
carried on where another employee is absent from duty 
on account of illness, or if the hospital emergencies 
render any alternative necessary, provided that where 
such alteration involves an employee working on her/his 
rostered day off, other than an accrued day off, the 
employee shall be paid for such time in accordance with 
Clause 21.—Overtime, Recall and On Call of this 
Award. 

(12) Prior to the date of the changed shift, where 
practicable such change of roster shall be notified 
verbally or in writing to the employee concerned. 

(13) The employee's roster of working hours shall be 
exhibited in such place as it may conveniently and readily 
be seen by each employee concerned. 

(14) The roster shall be available to an accredited 
representative of the Union for inspection at all 
reasonable times. 

(15) A roster for Accrued Days Off shall be posted at 
least four weeks before the time it comes into operation. 
A roster for Accrued Days Off may allow an employee to 
take accrued days off before they become due. Notwith- 
standing the provisions of this subclause accrued days off 
may be cleared as mutually agreed between the employer 
and the employee. 

(16) Notwithstanding the foregoing provisions of this 
clause nurse engaged in X-ray or radium work shall be 
allowed such additional paid time off duty as (in the 
opinion of the Medical Officer in charge of such work) is 
necessary to maintain or restore them to normal health 
following and due to the performance of such work. 

(17) (a) Student Nurses shall not be obliged to work 
more than 12 weeks' night duty in either their first or 
second year of training. 

(b) A student nurse who has performed eight or more 
consecutive weeks of night duty shall not be rostered 
again for night duty for at least 12 weeks from the last 
day of the preceding period of night duty unless she/he 
so requests in writing. 

(c) After any period of night duty a student nurse shall 
have an equivalent period of duty other than night duty. 

(d) Any lectures or examinations shall be computed as 
part of the working time of the student nurse whose duty 
it is to attend such lectures or examinations, and there 
shall be no reduction of wages. 

(e) (i) No student nurse shall be required to 
perform night duty for at least four weeks 
before sitting for the Hospital Final and 
Nurses Board State Final examinations, 

(ii) No student nurse on night duty shall be 
obliged to take an examination or attend 
lectures until 20 hours after completion of 
duty. 

(f) Student nurses shall be rostered off duty for at least 
two days prior to the Hospital Final and Nurses Board 
State Final examinations. 

(18) Notwithstanding anything to the contrary in this 
award, Registered General Nurses employed at the Perth 
Dental Hospital shall work the same arrangement if 
hours as Registered Dental Nurses employed at that 
hospital. 

(19) A nurse employed in any area where the parties to 
this Award agree that it is not practical to apply the 
provisions of this clause in relation to days off duty shall 
be allowed after every three months of employment for 
the first nine months of each year, 10 days' leave and air 
fare to Perth, or the equivalent, payable by voucher. 

20.—Shift Work. 
(1) (a) The loading on the ordinary rates of pay for an 

employee who commences work before 4.00 a.m. or 
after 12 noon on a week day shall be 12.5 per cent. 

(b) The provisions of paragraph (a) of this subclause 
do not apply to an employee who on any week day 
commences her/his ordinary hours of work after 12 
noon and completes those hours at or before 6.00 p.m. 
on that day. 

(2) The loading on the ordinary rates of pay for all 
work performed during ordinary hours on a Saturday 
and Sunday shall be 50 per cent. 

The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(3) Where the ordinary hours of work span 12 
midnight on a Friday or Sunday night payment shall be 
by calculation for the whole shift according to the rate of 
additional payment for the greater part of the shift. 

(4) Where an employee's rostered hours of duty in any 
day are extended by an early start or a late finish the shift 
work or weekend rates as the case may be shall be paid 
for such additional time worked in addition to any 
overtime payable under Clause 21.—Overtime, Recall 
and On Call of this Award. 

(5) Where an employee who is regularly rostered to 
work day duty Monday to Friday is required to work on a 
Sunday she/he shall be paid at the rate of double time for 
all time so worke. 

21.—Overtime, Recall and On Call. 
(1) Except as hereinafter provided all time worked in 

excess of the ordinary working hours prescribed in 
Clause 19.—Hours and Rostering or Clause 7.—Part- 
Time Employment of this Award shall be paid for in the 
following manner: 

(a) time and one half for the first two hours and 
double time thereafter on Monday to Saturday 
inclusive; 

(b) double time on a Sunday; 
(c) double time and one half on Public Holidays. 

(2) (a) When overtime is worked employees shall have 
wherever reasonably practicable at least 10 consecutive 
hours off duty between the work of successive days. 

(b) Provided that an employee who works so much 
overtime between the termination of her/his ordinary 
workon one day and the commencement of her/his 
ordinary work on the next day that she/he has not had at 
least 10 consecutive hours off duty between those times 
shall be released after the completion of such overtime 
until she/he has had 10 consecutive hours off duty 
without loss of pay for ordinary working time occurring 
during such absences. 

(c) Provided that where an employee whose next 
rostered shift is day duty is required to either: 

(i) immediately after an evening shift, work 
overtime extending beyond midnight; or 

(ii) return to work on overtime prior to commenc- 
ing day shift and the overtime ceases before the 
commencement of that day shift 

that employee shall, subject to paragraph (d) of this 
subclause be released from the requirement to be present 
for day duty without loss of ordinary wages until a period 
of eight consecutive hours has elapsed since the 
completion of the overtime. 

(d) If, on the instruction of the employer, such 
employee resumes or continues work without having had 
such 10 or eight consecutive hours off duty, the employee 
shall be paid at double rates until released from duty for 
such period and she/he shall then be entitled to be absent 
until she or he has had such 10 or eight consecutive hours 
off duty without loss of pay for ordinary working time 
occurring during such absence. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 733 

(e) The provisions of paragraph (b) of this subclause 
shall apply in the case of shift employees who rotate from 
one shift to another, as if eight hours were substituted for 
10 hours, when overtime is worked: 

(i) for the purpose of changing shift rosters; or 
(ii) where a shift employee does not report for 

duty; or 
(iii) where a shift is worked by arrangement 

between the employees themselves. 
(13) (a) The employer shall ensure that an employee 

working overtime for an hour or more shall be provided 
with any of the usual meals or refreshment breaks 
occurring during such overtime. 

(b) When an employee has not been notified the 
previous day or earlier that she/he is required to work 
overtime, the employer shall ensure that employees 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring during 
such overtime or be paid $5.10 for each meal. 

(c) If an employee having received prior notification 
of a requirement to work overtime, is no longer required, 
then the employee shall be entitled to reimbursement for 
a meal previously purchased at the rate prescribed in 
paragraph (b) of this subclause. 

(4) Overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on each 
day or inthe case of part-time employes until after the 
ordinary rostered hours worked on that day. Where the 
Union and the employer have agreed that 10 hour night 
shifts shall be worked overtime rates shall not apply until 
after 10 hours have been worked on each night. 

(5) Where it is mutually agreed by the employee and 
the employer time off in lieu of payment for overtime 
may be allowed proportionate to the payment to which 
the employee is entitled. Such time off shall be taken at a 
mutually convenient date. 

(6) (a) Subject to the provisions of paragraph (b) of 
this subclause an employee who is recalled to work for 
any purpose shall be paid a minimum of two hours at the 
appropriate overtime rate but the employee shall not be 
obliged to work for two hours if the work for which the 
employee was recalled is completed in less time, provided 
that if an employee is called out within two hours of 
starting work on a previous call the employee shall not be 
entitled to any further payment for the time worked 
within that period of two hours. 

(b) Where an employee is recalled to work for any 
purpose, within two hours of commencing normal duty, 
the employee shall be paid at the appropriate overtime 
rate for that period up to and until the commencement 
time of normal duty, but the employee shall not be 
obliged to work for the full period if the work for which 
the employee was recalled is completed in less time. 

(c) Where an employee is recalled to duty in 
accordance with paragraphs (a) and (b) of this subclause, 
then the payment of the appropriate overtime rate shall 
commence from: 

(i) In the case of an employee who is on call, from 
the time the employee starts work; 

(ii) In the case of an employee who is not on-call, 
time spent travelling to and from the place of 
duty where the employee is actually recalled to 
perform emergency duty shall be included with 
actual duty performed for the purpose of 
overtime payment. 

Provided that where an employee is recalled 
within two hours of commencing normal duty, 
only time spent in travelling to work shall be 
included with actual duty for the purpose of 
overtime payment. 

(d) If an employee is recalled to work the employee 
shall: 

(i) except as provided in placitum (ii) of this 
paragraph, be provided free of charge with 
transport from home to the hospital and return 

or, be paid the vehicle allowance provided in 
Clause 15.—Motor Vehicle Allowance of this 
Award; 

(ii) if recalled to work within two hours of 
commencing normal duty and the employee 
remains at work, the employee shall be 
provided free of charge with transport from 
home to the hospital or, be paid the vehicle 
allowance provided in Clause 15.—Motor 
Vehicle Allowance of this Award for the 
journey from the employee's home to the 
hospital. 

(7) (a) For the purpose of this Award an employee is 
on-call when the employee is directed by the employer to 
remain at such a place as will enable the employer to 
readily contact her/him during the hours when she/he is 
not otherwise on duty. In so determining the place at 
which the employee shall remain, the employer may 
require that place to be within a specified radius from 
her/his place of employment. 

(b) An employee shall be paid 18.75 per cent of one- 
thirty-eighth of the rate prescribed in this award for a 
Level 1 registered nurse at the third point of the scale 
prescribed in subclause (1) of Section A of Clause 10.— 
Wages and Allowances for each hour or part thereof 
she/he is on-call. Provided that payment in accordance 
with this paragraph shall not be made for any period for 
which payment is made in accordance with either 
subclause (1) or subclause (8) of this clause. 

(c) If the usual means of contact between the employer 
and the employee on-call is a telephone and if the 
employee pays or contributes towards the payment of the 
rental of such telephone the employer shall pay the 
employee an amount being a proportion of the telephone 
rental calculated on the basis that for each seven days on 
which an employee is required to be on-call the employer 
shall pay the employee l/52nd of the annual rental paid 
by the employee. 

(d) Where it is determined that the means of contact is 
to be by telepage or similar device the employer shall 
provide the employee with the device at no charge. 

(e) No employee shall be required to remain on-call 
whilst onleave or the day before commencing leave, or 
whilst on Accrued Days Off, or the day before 
commencing Accrued Days Off, unless by mutual 
agreement between the employee and the employer. 

(8) Directors of Nursing in receipt of the "Commuted 
Overtime Allowance" immediately prior to the date of 
the issue of this Award shall be paid, in addition to the 
provision of this clause, an availability allowance of 
three per cent upon their regular rate of wage each week 
as compensation for the requirement to be available for 
duty at any time. 

22.—Meals and Refreshments. 
(1) Meal breaks shall be a minimum of 30 minutes and 

shall not be counted as time worked, provided that where 
an employee is held on-call within the hospital, the 
period on-call shall be counted in the ordinary working 
hours for that day. 

(2) An employee shall not be compelled to work for 
more than five hours without a break for a meal, 
provided that an employee who commences work at or 
before 7.00 a.m. may be required to work for six hours 
before having a meal break, provided further that in the 
case of employees on a 10 hour shift the period may be 
5'A hours. 

(3) Where an employee is required to work during 
meal time and meal time is thereby postponed for more 
than half an hour, she/he shall be paid at overtime rates 
until she/he gets her/his meal. The provisions of this 
subclause shall not apply to an employee who is held on- 
call within the hospital during the meal break. 

(4) Employees who work less than five hours per day 
shall not be entitled to a meal break. 
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(5) Subject to the provisions of Schedule 2 of this 
award, a refreshment break of seven minutes shall be 
provided by the employer, in the first and second half of 
each shift. The refreshment break shall be taken when 
convenient to the employer but not within one hour of 
commencing or finishing work. The refreshment break 
shall be without deduction of pay for such time. 

23.—Time and Wages Record. 
(1) The employer shall kepp or cause to be kept a time 

and wages book or records in which shall be entered: 
(a) the name of each employee to whom this 

Award applies; 
(b) the nature of the work performed and the 

classification of the employee; 
(c) the hours worked each day; 
(d) the wages, overtime and allowances (if any) 

paid to each employee. 
(2) Should the employer require a time book to be used 

employees shall record their starting and finishing times 
daily in the time book provided. 

(3) The times record with all entries therein, shall, 
provided reasonable notice is given, be open for inspec- 
tion by the Secretary or duly accredited official of the 
Union during the normal office hours of the employer. 

(4) Computerised records of the information required 
shall be deemed to satisfy the provisions of this clause 
and shall be made available on request as soon as 
practicable. 

24.—Annual Leave. 
(1) Except as hereinafter provided a period of seven 

consecutive weeks' leave shall be allowed to an 
employee, other than a casual, by her employer after 
each period of 12 months' continuous service with such 
employer. 

(2) The employee shall be paid for any period of 
annual leave prescribed in this clause at the ordinary rate 
of wage the employee has received for the greatest 
proportion of the calendar month prior to his taking the 
leave, and, in the case of rostered employees, that rate of 
wage shall include the shift and weekend penalties the 
employee would have received had the employee not 
proceeded on annual leave. 

Where it is not possible to calculate the shift and 
weekend penalties the employee would have received, the 
employee shall be paid at the rate of the average of such 
payments made each week over the four weeks prior to 
taking the leave. 

Provided that no employees when proceeding on 
annual leave shall be paid less than the sum of the 
following amounts for each week: 

(a) Two-sevenths of the ordinary wage payable as 
prescribed in this subclause; 

(b) 118.75 per cent of five-sevenths of the ordinary 
wage (excluding shift loadings). 

The amount in excess of the ordinary wage resulting 
from the calculation in subparagraph (b) hereof shall not 
exceed 125 per cent of the amount recorded by the 
Commonwealth Bureau of Census and Statistics as the 
average weekly earnings for an adult male employee in 
Western Australia during the September Quarter 
immediately preceding the date on which annual leave 
referred to herein accrued. 

(3) An employee may, with the approval of the 
employer, be allowed to take the annual leave prescribed 
by this clause before the completion of 12 months' 
continuous service as prescribed by subclause (1) of this 
clause. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous employment 

an employee lawfully terminates his/her 
employment or his/her employment is 
terminated by the employer through no fault of 
the employee, the employee shall be paid 5.11 

hours pay (at the rate prescribed by subclause 
(2) of this clause) in respect of each completed 
week of continuous service for which annual 
leave has not already been taken, 

(b) In addition to any payment to which she/he 
may be entitled under this subclause an 
employee whose employment terminates after 
she/he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period shall be given payment in lieu 
of that leave unless she/he has been justifiably 
dismissed for misconduct and the misconduct 
for which she/he has been dismissed occurred 
prior to the completion of that qualifying 
period. 

(5) (a) The annual leave prescribed in this clause may 
by consent between the employer and the employee be 
taken in two portionsif so required by the employee 
provided that no portion shall be less than two 
consecutive weeks. 

(b) By mutual agreement between the employer and 
the employee the annual leave may be further split on one 
additional occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that the annual leave 
be split into two or three portions the employer shall 
make every reasonable endeavour to accommodate the 
wishes of the employee. 

(6) When computing the annual leave under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on annual leave, 
absent through sickness with or without pay except for 
that portion of an absence that exceeds three months, or 
absent on workers' compensation, except for that 
portion of an absence that exceeds six months in any 
year. 

(7) The leave of a nurse shall not accumulate except 
with the consent of a nurse and in no case shall it 
accululate for more than two years. 

(8) If an employee is requested by the employer to 
leave her/his room completely vacant during the period 
of absence on leave and fails to do so, the employer may 
make the deduction for accommodation authorised in 
Clause 16.—Board and Lodging, of this award. 

(9) When an employee proceeds on the first four weeks 
of the seven weeks' annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses (1) and (2) 
of Clause 19.—Hours and Rostering of this award. 
Accrual towards an Accrued Day Off shall continue 
during any other period of annual leave prescribed by 
this clause. 

(10) Any annual leave entitlement as at 1 January 1985 
shall be adjusted in hours in the ratio of 38 to 40. 

(11) Employees employed in areas North of the 26th 
parallel of South latitude shall be entitled to one week's 
additional annual leave. 

(12) Rural and remote area employees shall be entitled 
to receive the same travelling time and fare concessions 
as State Government Salaried Officers. 

(13) Employees of the Western Australian School of 
Nursing may have the period of leave set out in subclause 
(1) of this clause reduced by one day for each of the 
following days allowed by the employer as a holiday with 
pay: New Year's Day, Good Friday, Easter Monday, 
Christmas Day and Boxing Day, provided that any 
employee required to work on any of the aforementioned 
days shall be paid at the rate of double time and one half 
or by agreement between the employee and the employer 
shall be paid at the rate of time and one half and a day off 
in lieu allowed and taken at a mutually convenient time. 

(14) Employees subject to this award and employed in 
the Perth Dental Hospital shall receive the same annual 
leave entitlements as are applied to Dental Nurses 
employed by that hospital. 
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25.—Public Holidays. 
(1) An employee who works on any Public Holiday 

named herein shall be paid a loading of 50 per cent of the 
ordinary wage for the time worked in ordinary hours on 
that day. 

(2) For the purposes of this clause the following days 
shall be considered as Public Holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

26.—Long Service Leave. 
(1) The conditions contained in the document Long 

Service Leave Conditions — State Government Wages 
Employees as published from time to time in the Western 
Australian Industrial Gazette shall apply to employees 
covered by this award with the exception that on and 
from the 1st day of July 1979 long service leave for the 
second and subsequent period of service shall accrue at 
the rate of 13 weeks' leave for seven years of continuous 
service. 

(2) Any qualifying service prior to 1 July 1979 for the 
second period of long service leave shall be calculated on 
a 10 year qualifying period basis but all qualifying service 
after 1 July 1979 shall be calculated on a seven year 
qualifying period basis. 

(3) When an employee proceeds on long service leave 
there will be no accrual towards an Accrued Day Off as 
prescribed in subclause (1) of Clause 19.—Hours and 
Postering of this award. 

27.—Sick Leave. 
(1) (a) An employee shall be entitled to paid sick leave 

for non-attendance on the grounds of personal ill-health 
or injury. This entitlement shall accrue at the rate of 6.33 
hours for each completed month of service. 

(b) While an employee is on paid sick leave the 
employee shall be paid the wages which would have been 
received had the employee not proceeded on sick leave 
and shall have the accrued entitlement to paid sick leave 
reduced by the number of ordinary hours the employee is 
rostered to work on the day the employee is absent on 
paid sick leave. 

(c) Payment for sick leave may be adjusted at the end 
of each accruing year or at the time the employee leaves 
the service of the employer in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) of subclause (1) of this clause in any 
accruing year shall be allowed to accumulate and may be 
availed of in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his/her 
inability to attend for work, the nature of the illness or 
injury and the estimated duration of the absence. 
Provided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) An employee shall not be entitled to the benefit of 
this clause unless the employee produces proof to the 
satisfaction of the employer or its representative of such 
sickness provided that the employer shall not be entitled 
to a medical certificate for absences of less than three 
consecutive working days unless the total of such 
absences exceeds five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause the 
provisions of this clause apply to an employee who 
suffers personal ill-health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his/her place of residence or a 
hospital as a result of personal ill-health or injury for a 
period of seven consecutive days or more and the 
employee produces a certificate from a registered 
medical practitioner that confirms the confinement. 
Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he/she is unable to attend for work on the working day 
next following her/his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave and the replaced annual 
leave may be taken at another time mutually agreed to by 
the employer and the employee or, failing agreement, 
shal be added to the employee's next period of annual 
leave or, if termination occurs before then, be paid for in 
accordance with the provisions of Clause 24.—Annual 
Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 24.—Annual Leave of this 
Award shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) For the purposes of this clause, service shall be 
deemed to be continuous so that an employee's accrued 
entitlement to sick leave shall not be diminished due to 
resigning from any employer party to this award and 
commencing with another employer party to this award 
provided that the time between ceasing and resuming 
employment does not exceed the period of any annual 
leave owing plus one week. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act nor to employees whose illness or injury is 
th eresult of the employee's own misconduct. 

(8) An employee shall not be entitled to claim payment 
for non-attendance on the ground of personal ill-health 
or injury nor will the employee's sick leave entitlements 
be reduced if such personal ill-health or injury occurs on 
a day when an employee is absent on an Accrued Day Off 
in accordance with the provisions of subclause (1) of 
Clause 19.—Hours and Rostering of this award. 

(9) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued Day Off 
as prescribed in subclause (1) of Clause 19.—Hours and 
Rostering of this award. 

(10) (a) Student nurses other than post basic student 
nurses shall be granted 10 days paid sick leave at the 
beginning of each of the first three years of training and 
thereafter for each additional month of training the 
student shall accrue 6.33 hours sick leave. 

(b) Any unused portion of the sick leave described 
above shall accumulate and may be used in the next or 
any succeeding year of the period of training. 

(c) All of the accumulated and unused sick leave 
available to a student nurse at the completion of the 
student nurses' training shall be credited upon the 
employee's commencement of service as a registered 
general nurse with any respondent to this award. This 
provision is dependent on the time between ceasing with 
the hospital at which the employee completes his/her 
training and the time the employee commences with the 
new employer not exceeding the period of any annual 
leave owing plus one week or such period up to six 
months as the employer may allow. 
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28.—Compassionate Leave. 
(1) An employee shall on the death within Australia of 

a wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or stepchild, be entitled on notice of leave up 
to and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such 
death shall be furnished by the employee to the 
satisfaction of her/his employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with her/his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

(3)An employee shall not be entitled to claim payment 
for compassionate leave on a day when that employee is 
absent on an Accrued Day Off in accordance with the 
provisions of subclause (1) of Clause 19.—Hours and 
Postering of this award. 

(4) An employee whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclause (1) of Clause 19.—Hours and Postering of this 
award. 

29.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work; or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 
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(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave of other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

(12) Effect of Maternity Leave on Accrued Day(s) Off. 
(a) When an employee proceeds on maternity leave 

there will be no accrual towards an Accrued 

Day Off as prescribed in subclause (1) of Clause 
19.—Hours and Rostering of this award, 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount 
of hours accrued towards an Accrued Day Off 
as prescribed in subclause (1) of Clause 19.— 
Hours and Rostering of this award. 

30.—Study Leave. 
The study leave provisions applicable to Western 

Australian Public Servants shall apply to employees 
under this Award. 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of absence 
to employees who are nominated by the Union 
to attend short courses conducted by the 
Australian Trade Union Training Authority. 

(b) Paid Leave of absence shall also be granted to 
attend similar courses or seminars as from time 
to time approved by agreement between the 
parties. 

(2) An employee shall be granted up to a maximum of 
five days paid leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 days may be granted in any one calendar year 
provided that the total leave being granted in that year 
and in the subsequent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowance, penalty 
rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 38 
hour week) falls during the duration of a course, a day 
off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause, shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave not 
been taken to attend the course. 

(5) The granting of leave pursuant to the provisionsof 
subclause (1) of this clause is subject to the operation of 
the organisation not being unduly affected and to the 
convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, provided 
that the employer may agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied by 
a statement from the Union indicating that the employee 
has been nominated for the course. The application shall 
provide details as to the subject, commencement date, 
length of course, venue and the authority which is 
conducting the course. 

(7) A qualifying period of 12 months in Government 
employment shall be served before an employee is eligible 
to attend courses or seminars of more than one-half day 
duration. An employer may, where special circumstances 
exist, approve an application to attend a course or 
seminar where an employee has less than 12 months 
Government service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance at 
trade union training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours immediately before or after the course. 

32.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

Industrial Tribunal; 
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(ii) who as a Union nominated representative of 
the employees is required to attend negotiations 
and/or conferences between the Union and 
employer; 

(iii) who with prior agreement between the Union 
and employer attend official Union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a Union nominated representative of 
the employees is required to attend joint 
Union/Management consultative committees 
or working parties. 

(b) The granting of leave pursuant to paragraph (a) of 
this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable time in 
advance; 

(ii) for the minimum period necessary to enable the 
Union business to be conducted or evidence to 
be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay. 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to Union 
business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of paid 
leave for Union business. 

(b) An employee shall not be entitled to paid leave to 
attend Union business other than as prescribed by this 
clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties which 
provide for unpaid leave for employees to conduct Union 
business. 

(4) The provisions of this clause shall not apply when 
an employee is absent from work without the approval of 
the employer. 

33.—Travelling. 
(1) An employee who travels on official business shall 

be reimbursed reasonable expenses in accordance with 
the provisions of this clause. 

(2) When a trip necessitates an overnight stay away 
from the employee's headquarters and the employee: 

is supplied with accommodation and meals free 
of charge, or 
attends a course, conference, etec., where the 
fee paid includes accommodation and meals, or 
is accommodated at a Government institution, 
hostel or similar establishment and supplied 
with meals; 

reimbursement shall be in accordance with the rates 
prescribed in Column A, Items 1, 2 or 3 of Clause 37.— 
Schedule of Allowances of this award. 

(3) When a trip necessitates an overnight stay away 
from the employee's usual place of work and the 
employee is fully responsible for her/his own 
accommodation, meals and incidental expenses — 

(a) where hotel or motel accommodation is utilised 
reimbursement shall be in accordance with the 
rates prescribed in Column A, Items 4 to 8 of 
Clause 37.—Schedule of Allowances of this 
award; 

(b) where other than hotel or motel accommoda- 
tion is utilised reimbursement shall be in 
accordance with the rates prescribed in Column 
A, Items 9, 10 and 11 of Clause 37.—Schedule 
of Allowances of this award. 

(4) To calculate reimbursement under subclause (2) • 
and (3) of this clause for part of a day, the following 
formulae shall apply: 

(a) If departure from the usual place of work is: 
before 8.00 a.m. — 100 per cent of the daily 

rate. 
8.00 a.m. or later but prior to 1.00 p.m. — 

90 per cent of the daily rate. 
1.00 p.m. or later but prior to 6.00 p.m. — 

75 per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the daily 

rate. 
(b) If arrival back at the usual place of work is: 

8.00 a.m. or later but prior to 1.00 p.m. — 
10 per cent of the daily rate. 

I.00 p.m. or later but prior to 6.00 p.m. — 
25 per cent of the daily rate. 

6.00 p.m. or later but prior to 11.00 p.m. — 
50 per cent of the daily rate. 

II.00 p.m. or later — 100 per cent of the 
daily rate. 

(5) When an employee travels to a place outside a 
radius of 50 kilometres measured from the usual place of 
work and the trip does not involve an overnight stay 
away from the usual place of work, reimbursement for 
all meals claimed shall be at the rates set out in Column 
A, Items 12 or 13 of Clause 37.—Schedule of Allowances 
of this award, subject to the employees, certification that 
each meal claimed was actually purchased. 

Provided that when an employee departs from the 
usual place of work before 8.00 a.m. and does not arrive 
back at the usual place of work until after 11 .(X) p.m. on 
the same day the employee shall be paid at the 
appropriate rate prescribed in Column A, Items 4 to 8 of 
Clause 37.—Schedule of Allowances of this award. 

(6) When it can be shown to the satisfaction of the 
employer by the production of receipts that reimburse- 
ment in accordance with Clause 37.—Schedule of 
Allowances of this award does not cover the employees 
reasonable expenses for a whole trip the employee shall 
be reimbursed the excess expenditure. 

(7) In addition to the rates contained in Clause 37.— 
Schedule of Allowances of this award an employee shall 
be reimbursed reasonable incidental expenses such as 
train, bus and taxi fares, official telephone calls, laundry 
and drycleaning expenses, on production of receipts. 

(8) If on account of lack of suitable transport facilities 
an employee necessarily engages reasonable accommoda- 
tion for the night prior to commencing travelling on early 
morning transport the employee shall be reimbursed the 
actual cost of such accommodation. 

(9) Reimbursement of expenses shall not be suspended 
should an employee become ill whilst travelling, 
provided leave for the period of such illness is approved 
in accordance with the provisions of this Award, and the 
employee continues to incur accommodation, meal and 
incidental expenses. 

(10) Reimbursement claims for travelling in excess of 
14 days in one month shall not be passed for payment by 
a certifying officer until the employer has endorsed the 
account. 

(11) An employee who is relieving at or temporarily 
transferred to any place within a radius of 50 kilometres 
measured from her/his headquarters shall not be 
reimbursed the cost of midday meals purchased, but an 
employee travelling on duty within that area which 
requires her/his absence from the usual place of work 
over the usual midday meal period shall be paid the rate 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 739 

prescribed by Item 16 of Clause 37.—Schedule of 
Allowances of this award for each meal necessarily 
purchased, provided that: 

(a) such travelling is not a normal feature in the 
performance of his/her duties, and 

(b) such travelling is not within the suburb in which 
the employee resides, and 

(c) the total reimbursement under this subclause 
for any one pay period shall not exceed the 
amount prescribed by Item 17 of Clause 37.— 
Schedule of Allowances of this award. 

34.—Relieving or Special Duty. 
(1) An employee who is required to take up duty away 

from that employee's usual place of work on relief duty 
or to perform speical duty, and necessarily resides 
temporarily away from that employee's place of 
residence shall be reimbursed reaonsable expenses in 
accordance with the provisions of this clause. 

(2) Where the employee — 
is supplied with accommodation and meals free of 
charge, or 
is accommodated at a Government institution, 
hostel or similar establishment and supplied with 
meals, 

reimbursement shall be in accordance with the rates 
prescribed in Column A, Items 1 to 3 of Clause 
37.—Schedule ofAllowances of this award. 

(3) Where the employee is fully responsible for her/his 
own accommodation, meals and incidental expenses and 
hotel or motel accommodation is utilised: 

(a) For the first 42 days after arrival at the new 
locality reimbursement shall be in accordance 
with the rates prescribed in Column A, Items 4 
to 8 of Clause 37.—Schedule of Allowances of 
this award. 

(b) For periods in excess of 42 days after arrival in 
the new locality reimbursement shall be in 
accordance with the rates prescribed in Column 
B, Items 4 to 8 of Clause 37.—Schedule of 
Allowances of this award for married 
employees or Column C, Items 4 to 8 of Clause 
37.—Schedule of Allowances of this award for 
single employees. 

Provided that the period of reimbursement under this 
subclause shall not exceed 49 days without the approval 
of the employer. 

(4) Where the employee is fully responsible for her/his 
own accommodation, meal and incidental expenses and 
other than hotel or motel accommodation is utilised, 
reimbursement shall be in accordance with the rates 
prescribed in Column A, Items 9, 10 or 11 of Clause 
37.—Schedule of Allowances of this award. 

(5) Reimbursement of expenses shall not be suspended 
should an employee become ill whilst on relief duty, 
provided leave for the period of such illness is approved 
in accordance with Clause 27.—Sick Leave of this award 
and the employee continues to incur accommodation, 
meal and incidental expenses. 

(6) When an employee who is required to relieve or 
perform special duties in accordance with subclause (1) 
of this clause is authorised by the employer to travel to 
the new locality in the employees own motor vehicle the 
employee shall be reimbursed for the return journey as 
follows: 

(a) Where the employee will be required to 
maintain a motor vehicle for the performance 
of the relieving or special duties, reimburse- 
ment shall be in accordance with the 
appropriate rate prescribed in Clause 15.— 
Motor Vehicle Allowance of this Award. 

(b) Where the employee will not be required to 
maintain a motor vehicle for the performance 
of the relieving or special duties reimbursement 
shall be on the basis of one half of the 
appropriate rate prescribed by Clause 15.— 

Motor Vehicle Allowance of this Award. 
Provided that the maximum amount of 
reimbursement shall not exceed the cost of the 
fare by public conveyance which otherwise 
would be utilised for such return journey. 

(7) The rate applicable to an employee with 
dependents under (b) of subclause (3) of this clause shall 
be paid to an employee without dependents if the 
employer is satisfied that the employee has to maintain a 
home and support dependents therein, in a locality other 
than that to which the employee has been sent. A 
certificate to this effect must be furnished by the 
employee claiming the higher rate. 

(8) Where it can be shown by the production of 
receipts or other evidence that an allowance payable 
under this clause would be insufficient to meet 
reasonable additional costs incurred, an appropriate rate 
of reimbursement may be determined by the employer. 

(9) The provisions of Clause 33.—Travelling of this 
award shall not operate concurrently with the provisions 
of this clause to permit an employee to be paid 
allowances in respect of both travelling and relieving 
expenses for the same period. Provided that where an 
employee is required to travel on official business which 
involves an overnight stay, away from their temporary 
place of employment, the employer may extend the 
periods specified in subclause (3) of this award by the 
time spent in travelling. 

(10) An employee who is directed to relieve another 
employee or to perform special duty away from the 
employees usual place of employment and is not required 
to reside temporarily away from her/his usual place of 
residence shall, if not in receipt of a higher duties 
allowance or special allowance for such work, be 
reimbursed the amount of additional fares paid in 
travelling by public transport to and from the place of 
temporary duty. 

(11) The provisions of this clause shall not apply to 
student nurses or employees employed within the 
emergency nursing services of the Health Department. 

35.—Weekend Absences. 
(1) An employee who is temporarily absent from 

her/his normal place of work on relieving duty or 
travelling on official business outside a radius of 320 
kilometres measured from her/his normal place of work 
and is necessarily absent from her/his residence and 
separated from her/his family, shall be granted one 
additional day's leave for every group of three 
consecutive weekends so absent provided that each 
weekend shall be counted as a member of only one 
group. Provided that: 

(a) the relief duty or travelling on official business 
is within Australia and the employee is not 
directed to work on the weekend by the 
employer; 

(b) one additional day's leave shall not be allowed 
if the employer had approved the employee's 
family accompanying her/him during the 
period of relief or travelling; 

(c) additional leave under this subclause shall be 
commenced within one month of the period of 
relief duty or travelling being completed unless 
the employer approves otherwise; 

(d) the annual leave loading provided by Clause 
24.—Annual Leave of this Award shall not 
apply to any leave entitlement under this 
clause. 

(2) An employee who is temporarily absent from 
her/his normal place of work on relieving duty or 
travelling on official business outside a radius of 320 and 
up to 400 kilometres measured from her/his normal 
place of work may elect to have the benefit of 
concessions provided by subclause (3) of this clause in 
lieu of those provided in subclause (1) of this clause. 
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Kalgoorlie, Albany and Geraldton shall be regarded as 
being within a readius of 400 kilometres for the purpose 
of this subclause in the case of an employee resident in 
the Metropolitan area. 

(3) An employee who is temporarily absent from 
her/his normal place of work on relieving duty or 
travelling on official business within a radius of 320 
kilometres measured from her/his place of work, and 
such relief duty or travel would normally necessitate the 
employee being absent from her/his residence for a 
weekend, shall be allowed to return to her/his residence 
for the weekend. Provided that: 

(a) An employee who is directed to work on a 
weekend by the employer shall not be entitled 
to the concessions provided by this subclause. 

(b) All travelling to and from the employee's 
residence shall be undertaken outside of the 
normal hours of duty. 

(c) An employee who has obtained the approval of 
the employer for her/his family to accompany 
her/him during the period of relief or travelling 
shall not be entitled to the concessions provided 
by this subclause. 

(d) When an employee authorised by the employer 
to use her/his own motor vehicle to travel to the 
locality where the relief duty is being performed 
or when travelling on official business she/he 
shall be reimbursed on the basis of one half of 
the appropriate rate prescribed by Clause 15.— 
Motor Vehicle Allowances of this award for the 
journey to her/his residence for the weekend 
and the return to the place of relief duty. 
Provided that the maximum amount of re- 
imbursement shall not exceed the cost of the 
rail or bus fare by public conveyance which 
otherwise would be utilised for such journey 
and payment shall be made only to the owner of 
such vehicle. 

(e) When an employee has been authorised by the 
employer to use a Government motor vehicle in 
connection with the relief duty or travelling on 
official business, she/he shall be allowed to use 
that vehicle for the purpose of returning to 
her/his residence for the weekend as provided 
by this subclause. 

(f) An employee who does not use her/his own 
motor vehicle or a Government motor vehicle 
as provided by paragraphs (a) and (e) of this 
subclause, shall be reimbursed the cost of the 
fare by public conveyance by road or rail for 
the journey to and from her/his residence for 
the weekend. 

(g) An employee who does not return to her/his 
residence as provided by the provisions of this 
subclause shall be paid travelling allowance or 
relieving allowance as the case may require in 
accordance with the provisions of Clause 33.— 
Travelling or Clause 34.—Relieving and Special 
Duty of this award. 

(h) An employee who returns to her/his residence 
for the weekend in accordance with the 
provisions of this subclause shall not be entitled 
to the reimbursement of any expenses allowed 
by Clause 33.—Travelling or Clause 34.— 
Relieving or Special Duty of this award during 
the period from the time when the employee 
returns to her/his residence to the time of 
departing from her/his residence to travel to 
resume duty at the place away from her/his 
residence. 

(4) Whenever an employee is undertaking duty that 
involves her/him working weekend rosters then the 
employee's day off duty shall be substituted for 
"weekend absence" for the purposes of subclauses (1) to 
(3) of this clause. 

(5) The provisions of subclauses (1) to (4) (both 
inclusive) of this clause shall not apply to employees 
employed with the emergency nursing service of the 
Health Department. 

36.—Transfers and/or Removal. 
(1) (a) (i) Subject to the provisions of subclause (12) 

of this clause the provisions of this 
subclause shall apply to an employee who 
terminates his/her employment with one 
employer bound by this award and 
commences with another employer bound 
by this award if that employee complies 
with the provisions of subparagraphs (i) 
and (ii) of subclause (2)(a) of this clause. 

(ii) Except as provided in paragraph (c) of this 
subclause an employee with or without 
dependents shall be paid by the new 
employer at the rates prescribed in 
Column A, Items 4, 5 or 6 of Clause 37.— 
Schedule of Allowances of this award, for 
a period of 14 days after arrival at the 
employees new locality. Provided that if 
an employee is required to travel on 
official business during the 14 day period, 
such period will be extended by the time 
spent in travelling. Under no circum- 
stances, howerver, shall the provisions of 
this subclause operate concurrently with 
those of Clause 33.—Travelling of this 
award to permit an employee to be paid 
allowances in respect of both travelling 
and transfer expenses for the same period. 

(b) If an employee with dependents is unable to obtain 
reasonable accommodation for the transfer of her/his 
home within the prescribed period referred to in 
paragraph (a) of this subclause and the new employer is 
satisfied that all possible steps to secure accommodation 
have been taken, then the employee shall be paid in 
accordance with the rates prescribed in Column B, Items 
4, 5, 6, 7 or 8 of Clause 37.—Schedule of Allowances of 
thsi award, as the case may require until such time as the 
employee has secured reasonable accommodation. 
Provided that the period of reimbursement under this 
subclause shall not exceed 77 days without the approval 
of the new employer. An employee without dependents 
shall not be paid allowances under this subclause. 

(c) When it can be shown by the production of receipts 
or other evidence that an allowance payable under this 
clause would be insufficient to meet reasonable 
additional costs incurred by the employee on transfer, an 
appropriate rate of reimbursement shall be determined 
by the new employer. 

(d) An employee who occupies hospital accommoda- 
tion shall not be entitled to reimbursement under 
subclauses (2) and (3) of this clause. Provided that where 
entry into hospital accommodation is delayed through 
circumstances beyond the employee's control an 
employee may, subject to the production of receipts, be 
reimbursed actual reasonable accommodation and meal 
expenses for the employee and dependents, if applicable, 
less a deduction for normal living expenses prescribed in 
Column A, Items 14 and 15 of Clause 37.—Schedule of 
Allowances of this award and provided that if any costs 
are incurred under subparagraph (e)(i)(ii) of this clause, 
they shall be reimbursed. 

(e) (i) Where an employee transfers her/his 
employment in accordance with the other 
provisions of this subclause and incurs 
expenses referred to in subparagraph (ii) of 
this subclause as a result of that transfer, 
then the employee shall be granted a Dis- 
turbance Allowance and shall be reimbursed 
by the new employer the actual expenditure 
incurred upon production of receipts or such 
other evidence as may be required. 
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(ii) The Disturbance Allowance shall include: 
(a) cost incurred for telephone installa- 

tion at the employee's new residence 
provided that the cost of telephone 
installation shall be reimbursed only 
where a telephone was installed at the 
employee's former residence 
including departmental accommoda- 
tion and provided further, that 
reimbursement shall not apply to an 
employee's private residence wherein 
a telephone was not installed prior to 
the employee's first transfer in 
accordance with this provision, 

(b) costs incurred with the connection or 
reconnection of services to the 
employee's household including de- 
partmental accommodation for 
water, gas or electricity. 

(2) (a) Subject to the provisions of subclause (12) of 
this clause, subclause (2) to (11) (both inclusive) of this 
clause shall apply to an employee with dependents who 
terminates his/her employment with one employer 
bound by this award and commences with another 
employer bound by this award provided that the 
employee complies with the following: 

(i) The classification of the new position is higher 
than the classification of the employee's former 
position or the classification of the new 
position is the same or lower than the 
classification of the employee's former position 
and the employee is transferred by the 
employer; and 

(ii) The employee commences with the new 
employer within one working week of the 
expiration of any period for which payment in 
lieu of annual leave or holidays has been made 
by the employer from whom the employee 
resigned, or, if no such payment has been 
made, within one working week of the day on 
which the resignation became effective. 

(b) The employer shall be reimbursed by the new 
employer: 

(i) The actual reasonable cost of conveyance of the 
employee and spouse and children under 16 
years of age or other children wholly dependent 
upon him/her. 

(ii) The actual reasonable cost up to an amount of 
$1 350 for conveyance of his/her furniture, 
including insurance of such furniture whilst in 
transit unless a higher sum is approved by the 
employer in any special case; provided that 
only necessary household furniture, effects and 
appliances shall be taken into account. 

(iii) An allowance of $300 for accelerated 
depreciation and extra wear and tear on 
furniture, effects and applicances provided that 
the employer is satisfied that the value of the 
household furniture effects and appliances 
moved by the employee is at least $1 800. 

(3) An employee who terminates solely for her/his 
own convenience or is terminated on account of 
misconduct must bear the whole cost of her/his removal 
unless otherwise determined. 

(4) An employee shall be reimbursed the full freight 
charges necessarily incurred in the removal of her/his 
motor vehicle. If authorised by the new employer to 
travel to a new locality in her/his own motor vehicle 
reimbursement shall be as follows: 

(a) Where the employee will be required by the new 
employer to maintain a motor vehicle for use 
on official business, reimbursement for the 
distance necessarily travelled shall be on the 
basis of the appropriate rate prescribed by 
Clause 15.—Motor Vehicle Allowances of this 
award. 

(b) Where the employee will not be required by the 
new employer to maintain a motor vehicle for 
use on official business, reimbursement for the 
distance necessarily travelled shall be on the 
basis of one-half of the appropriate rate 
prescribed by Clause 15.—Motor Vehicle 
Allowances of this award. 

(5) Where practicable furniture, effects and 
appliances shall be removed by State owned transport. 
Where it is impracticable to use State owned transport 
the employee shall, before removal is undertaken, obtain 
quotes from at least two carriers which shall be submitted 
to the new employer who may authorise the acceptance 
of the more suitable. Provided that the maximum 
amount prescribed by subclause (2)(b)(ii) of this clause is 
not exceeded without the written approval of the new 
employer having first been obtained. 

(6) The new employer may, in lieu of conveyance, 
authorise payment of an amount not exceeding the 
maximum prescribed by subclause (2)(b)(ii) of this clause 
to compensate for loss in any case where an employee 
with prior approval of the employer, disposes of her/his 
furniture, effects and appliances instead of removing 
them to the new locality. Provided that such payment 
shall not exceed the sum which would have been paid if 
such furniture, effects and appliances had been removed 
by the cheapest method of transport available. 

(7) Where an employee occupies Departmental 
accommodation where furniture is provided and as a 
consequence is obliged to store his/her own furniture, 
the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $400 per annum. 
An allowance under this subclause shall not be paid for a 
period in excess of one year without the approval of the 
new employer. 

Provided that nothing in this subclause shall preclude 
the employer from reimbursing an employee the actual 
cost of storage where it exceeds the prescribed maximum 
allowance, if the employer considers that cost has been 
necessarily and reasonably incurred in the circumstances 
of a particular case. 

(8) An employee without dependents may claim 
reasonable expenses including a reasonable sum for 
accidental depreciation and extra wear and tear under 
subclause (2)(b)(iii) of this clause. 

(9) Newly appointed employees shall be entitled to 
receive the benefits of this provision if they are required 
by the employer to participate in any training course 
prior to being posted to their respective positions. This 
entitlement shall only be available to employees who 
have completed the training and who incur costs when 
moving to the first posting. 

(10) Receipts must be produced for all sums claimed. 

(11) Employees covered by the provisions of this 
clause other than employees prescribed in subclause (1) 
of this clause shall be entitled mutatis mutandus to the 
same conditions relating to Property Allowance as 
applies to Hospital Salaried Officers. 

(12) (a) The application of this clause shall as far as 
the Perth Dental Hospital is concerned be made as if the 
various clinics of the hospitals are separate employees 
and shall include those employees who have been 
transferred from one clinic to another. 

(b) This clause shall not apply to employees engaged 
by the Royal Perth Hospital; Sir Charles Gairdner 
Hospital, Fremantle Hospital, Princess Margaret 
Hospital for Children and King Edward Memorial 
Hospital. 

(c) This clause shall not apply to employees who resign 
from one employer in the Metropolitan area and 
commence with another employer in the Metropolitan 
area. 

59941-3 
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37.—Schedule of Allowances. $ $ $ 
Travelling, Relieving or Special Duty, 

Transfers and/or Removals. 
Column Column Column 
ABC 

Item Particulars Daily Daily Daily 
Rate Rate Rate 

Married Single 
Officers: Officers: 
Relieving Relieving 
Allowance Allowance 
for period for period 
in excess in excess 

of 42 of 42 
days days 

(subclause (subclause 
(9)(b)(ii)) (9)(b)(ii)) 
Transfer 
Allowance 
for period 
in excess 
of pre- 
scribed 
period 

(subclause 
(6)(b)) 

Allowance to meet incidental expenses: 
$ $ $ 

1. WA —South of 26 South 4.55 
Latitude 

2. WA —North of 26 South 7.15 
Latitude 

3. Interstate 7.15 
Accommodation involving an overnight stay in a hotel or motel: 

4. WA — Metropolitan Hotel 80.75 40.40 26.90 
or Motel 

Locality South of 26 South 65.50 32.75 21.85 
Latitude 

Locality North of 26 South 
Latitude: 
Broome 114.05 57.00 38.00 
Carnarvon 80.05 40.00 26.70 
Dampier 134,15 67.10 44.70 
Derby 105.65 52.85 35.20 
Exmouth 109.40 54.70 36.45 
Fitzroy Crossing 77.15 38.60 25.70 
Oascoyne Junction 64.15 32.10 21.40 
Halls Creek 90.40 45.20 30.15 
Karratha 142.65 71.35 47.55 
Kununurra 117.50 58.75 39.15 
Marble Bar 96.15 48.10 32.05 
Newman 135.90 67.95 45.30 
Nullagine 73.15 36.60 24.40 
Onslow 102.15 51.10 34.05 
Pannawonica 119.15 59.60 39.70 
Paraburdoo 125.15 62.60 41.70 
Port Hedland 106.00 53.00 35.35 
Roebourne 70.65 35.35 23.55 
Sand fire 74.65 37.35 24.90 
Shark Bay 85.65 42.85 28.55 
Tom Price 128.85 64.45 42.95 
Wickham 117.65 58.85 39.20 
Wittenoom 89.05 44.55 29.70 
Wyndham 101.35 50.70 33.80 

Interstate — Capital City 107.00 53.50 35.65 
Interstate — Other than 

Capital City 65.60 32.75 21.85 
Accommodation involving an overnight stay at other than a hotel or 

motel: 
9. WA —South of 26 South 33.60 

Latitude 
10. WA — North of 26 South 48.40 

Latitude 
11. Interstate 48.40 

Travel not involving an overnight stay: 
12. WA — South of 26 South 

Latitude: 
Breakfast 7.15 
Lunch 7.15 
Evening Meal 14.75 

13. WA —North of 26 South 
Latitude: 
Breakfast 8.20 
Lunch 10.60 
Evening Meal 22.45 

Deduction for normal living expenses: 
14. Each Adult 12.85 
15. Each Child 2.20 

Midday Meal: 
16. Rate per meal 3.10 
17. Maximum reimbursement 

per day period 15.50 
The allowance prescribed in this clause shall be varied 

in accordance with any movement in the equivalent 
allowances in the Public Service Miscellaneous 
Allowances Award 1982 as varied. 

38.—Introduction of Change. 
(1) (a) Where the employer has made a definite 

decision to introduce major changes in production, 
programme, organisation, structure or technology that 
are likely to have significant effects on employees, the 
employer shall notify the employees who may be affected 
by the proposed changes and the Union. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation of size of the employer's workforce or in the 
skills required; the elimination or diminution of job 
opportunities, promotion opportunities or job tenure; 
the alteration of hours of work; the need for retraining or 
transfer of employees to other work or locations and 
restructuring of jobs. Provided that where the Award 
makes provision for alteration of any of the matters 
referred to herein an alteration shall be deemed not to 
have significant effect. 

(2) (a) The employer shall discuss with the employees 
affected and the Union, inter alia, the introduction of the 
changes referred to in subclause (1) of this clause, the 
effects the changes are likley to have on employees, 
masures to avert or mitigate the adverse effects of such 
changes on employees and shall give prompt considera- 
tion to matters raised by the employees and/or the Union 
in relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made by the 
employer to make the changes referred to in subclause (1) 
of this clause. 

(c) For the purposes of such discussion, the employer 
shall provide to the employees concerned and the Union, 
all relevant information about the changes including the 
nature of the changes proposed; the expected effects of 
the changes on employees and any other matters likely to 
affect employees provided that the employer shall not be 
required to disclose confidential information the 
disclosure of which, would be inimical to her/his 
interests. 

39.—Interviews. 
Upon notifying a member of the hospital executive or 

their representative an accredited representative of the 
Union shall have the right to interview members of the 
Union on the employer's premises at reasonable times. 
Provided that such representative shall not hamper or 
otherwise hinder the employees in carrying out of their 
duties. 

40. —Emergencies. 
Notwithstanding all other provisions of this award, 

inthe event of any emergency arising, the Commissioner 
for Health or his representative may with the consent of 
the Western Australian Industrial Relations 
Commission, take such measures as may be necessary for 
the safety and protection or welfare of patients. 

41.—Notices. 
The employer shall provide a notice board of 

reasonable size for the posting of a copy of this Award 
and Union Notices, in a place where it may be 
conveniently and readily seen by every employee 
concerned. 

42.—Student Nurses. 
(1) Time lost from duty by the student nurse for any 
cause other than sick leave, subject to Regulation 32 of 
the Nurses Regulations, shall be made up by the student 
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nurse at the conclusion of that year at the rate of wage or 
remuneration fixed for and applicable to the service of 
the student nurse during that year. Provided that time 
lost shall not include absence of the student nurse on 
annual leave. 

(2) Student nurses who do not pass their final State 
examinations as prescribed by the Nurses' Board may be 
retained until such examinations are passed and during 
such period they shall be paid at the rate appropriate to 
their year of service, but such extended period shall in no 
case exceed 12 months. 

(3) The proportion of student nurses in training 
hospitals approved by the Nurses' Board shall be not 
more than six student nurses to each registered nurse. 

(4) Student nurses who are required to work in 
hospitals where they cannot return to their permanent 
metropolitan residence each night shall be paid the 
equivalent of the charge made for lodging by the hospital 
under the provisions of the Public Hospitals Board and 
Lodging Award. Provided that this subclause shall not 
apply to a student who is relieved of boarding charges for 
metropolitan accommodation whilst undertaking 
training in a country hospital. 

43.—Liberty to Apply. 
Liberty is reserved to the parties to apply to vary the 

following provisions of the award at any time. 
Clause 9.—Distant Appointments. 
Clause 10.—Wages and Allowances. 
clause 12.—Higher Duties. 
Clause 14.—District Allowances. 
Clause 19.—Hours and Rostering. 
Clause 21.—Overtime, Recall and On Call. 
Clause 24.—Annual Leave. 
Clause 25.—Public Holidays, 

and to include provisions for 
Adoption Leave. 
Paternity Leave. 

Schedule 1. 
Memorandum of Agreement — Accrued Days Off. 
The following provisions relating to Hours of Work 

are agreed between the parties. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 19.—Hours and Roster- 
ing of this award who has not taken any 
Accrued Days Off accumulated during a work 
cycle in which employment is terminated shall 
be paid the total of hours accumulated towards 
the Accrued Days Off for which payment has 
not already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had not entitlement 
towards those Accrued Days Off. 

(2) Workers' Compensation. 
(a) Twenty Day Work Cycle. 

(i) Where an employee is on Workers' 
Compensation for periods of less than 
one complete 20 day cycle such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of Workers' Com- 
pensation where such period of leave 
exceeds one or more complete 20 day 
work cycle. 

(iii) Where an employee is on Workers' 
Compensation for less than one 
complete 20 day work cycle and an 

Accrued Day Off falls within the period 
the employee will not be re-rostered for 
an additional Accrued Day Off. 

(3) Leave Without Pay. 
(a) Twenty Day Work Cycle: An employee who is 

absent on any form of leave without pay during 
a 20 day work cycle shall not accumulate an 
entitlement to an Accrued Day Off for the 
period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) Twelve Months' Work Cycle. 
(i) An employee who is absent on any form 

of leave without pay for less than a total 
of five days in any work cycle shall not 
have payment reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent on any form 
of leave without pay for a total of five 
days or more in any work cycle will have 
such period of leave added to the work 
cycle. 

Schedule 2.—38 Hour Week. 
Agreed Trade Offs (Order No. 167 of 1984). 

Meal Charges: Increase meal charges to $2.00 from 1 
January 1985 with a further increase from 1 July 1985 to 
$2.50 and a further increase from 1 January 1986 to $3.00 
From 1 July 1986 it is proposed that the meal charge be 
further reviewed. 

Accommodation: Increase lodging charges under the 
Board and Loding (Public Hospitals) Award by 16.3 per 
cent. 

Parking Charges — Teaching Hospitals: Introduction 
of a standard parking charge of $5.00 per month for 
those staff utilising hospital staff carparks. This charge 
to be reviewed annually. 

Tea Charges: Where staff consume morning or 
afternoon tea at the hospital a charge of 50 cents per 
week will be made. This charge to be reviewed annually. 

Payment by Cheque or into Bank Account: Amend- 
ment to the award to provide for the payment by cheque 
or into a bank account. 

Uniforms: Agree to amend award to reflect changes in 
employers' obligation in respect of uniforms. 

Study Periods — Student Nurses: Where a student 
nurse is undertaking a period of "Block Study" the 
student will not accrue an entitlement to Accrued Days 
Off. 

Other Trade Offs: 
• No accrual during annual leave or long service 

leave. 
• Strict observance of start and finish times. 
• Co-operation in the elimination of restrictive 

work practises. 
• Strict observance of uniform changes before 

commencement and after the completion of 
duty. 

Schedule 3.—Respondents. 
The Honourable Minister for Health, 40 Beaufort 

Street, Perth. 
King Edward Memorial Hospital for Women, Bagot 

Road, Subiaco. 
Sir Charles Gairdner Hospital, Verdun Street, 

Nedlands. 
Royal Perth Hospital, Wellington Street, Perth. 
Fremantle Hospital, Alma Street, Fremantle. 
Princess Margaret Hospital, Roberts Road, Subiaco. 
Perth Dental Hospital, Goderich Street, East Perth. 
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Kalamunda District Community Hospital, Elizabeth 
Street, Kalamunda. 

Bridgetown District Hospital, Bridgetown. 
Norseman District Hospital, Norseman. 
Numbala Nunga Derby Nursing Home, Derby. 
Kukerin Nursing Post, Kukerin. 
Western Australian Drug and Alcohol Authority. 

AWARDS/AGREEMENTS — 
Variation of — 

ABORIGINAL POLICE AIDES 
AWARD No. 31 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to an Award. 

Hon Minister for Police 
and 

Western Australian Police Union 
of Workers. 

No. 96 of 1988. 
ABORIGINAL POLICE AIDES AWARD 1979. 

Police Aides State Government Administration 
COMMISSIONER G.L. FIELDING. 

4th day of March 1988. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the 
Applicant and Miss H.R. Puriri on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby orders 

That the Aboriginal Police Aides Award 1979 as 
amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the words 

"Adjustments and Variations" and insert in lieu the 
words "Camping Allowance". 

2. Clause 6.—Salaries: Delete this clause and insert in 
lieu thereof: 

6.—Salaries. 
(1) An employer on whom this award is binding 

shall not increase the rate of wages payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

(2) The rates payable in respect of the ordinary 
hours of duty shall be as prescribed hereunder. 

$ 
Per 

Annum 
Police Aide 19 178 
First Class Aide 19 980 
Senior Aide 22 085 

(3) Salaries shall be paid by direct funds transfer 
to the credit of an account nominated by the 
employee at a bank, building society or credit union 
approved by the Under Treasurer or an Accountable 
Officer. 

Provided that where such form of payment is 
impracticable or where some exceptional 
circumstances exist, and by agreement between the 
Minister and the Union, payment by cheque may be 
made. 

3. Clause 9.—Travelling Allowance: Delete this clause 
and insert in lieu thereof:— 

9.—Travelling Allowance. 
An employee who travels on official business shall 

be reimbursed reasonable expenses on the following 
basis:— 

(1) When a trip necessitates an overnight stay 
away from headquarters and the employee:— 

is supplied with accommodation and meals 
free of charge; or 
attends a course, conference, etc., where 
the fee paid includes accommodation and 
meals; or 
travels by rail and is provided with a 
sleeping berth and meals; or 
is accommodated at a Government in- 
stitution, hostel or similar establishment 
and supplied with meals 

reimbursement shall be in accordance with the rates 
prescribed in Item 1, 2 or 3 of the Schedule hereto. 

(2) When a trip necessitates an overnight stay 
away from headquarters and the employee is fully 
responsible for his or her own accommodation, 
meals and incidental expenses:— 

(a) where hotel or motel accommodation is 
utilised reimbursement shall be in 
accordance with the rates prescribed in 
Items 4 to 8 of the Schedule hereto; and 

(b) where other than hotel or motel accom- 
modation is utilised reimbursement shall 
be in accordance with the rates prescribed 
in Item 9, 10 or 11 of the Schedule hereto. 

(3) To calculate reimbursement under subclause 
(1) and (2) for a part of a day, the following 
formulae shall apply:— 

(a) If departure from headquarters is: 
before 8.00 a.m. — 100 per cent of the 
daily rate. 
8.00 a.m. or later but prior to 1.00 p.m. — 
90 per cent of the daily rate. 
1.00 p.m. or later but prior to 6.00 p.m. — 
75 per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the 
daily rate. 

(b) If arrival back at headquarters is: 
8.00 a.m. or later but prior to 1.00 p.m. — 
10 per cent of the daily rate. 
I.00 p.m. or later but prior to 6.00 p.m. — 
25 per cent of the daily rate. 
6.00 p.m. or later but prior to 11.00 p.m. 
— 50 per cent of the daily rate. 
II.00 p.m. or later — 100 per cent of the 
daily rate. 
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(4) (a) When an employee stationed in the metro- 
politan area travels to a place outside of that area 
and the trip does not involve an overnight stay away 
from headquarters, reimbursement for all meals 
claimed shall be at the rates set out in Item 12 or 13 
of the Schedule hereto subject to the employee's 
certification that each meal claimed was actually 
purchased. Provided that when an employee departs 
from headquarters before 8.00 a.m. and does not 
arrive back at headquarters until after 11 .(X) p.m on 
the say day the employee shall be paid at the 
appropriate rate prescribed in Items 4 to 8 of the 
Schedule hereto. 

(b) When an employee stationed outside the 
metropolitan area travels to a place outside a radius 
of 24 kilometres measured from the employee's 
headquarters and the trip does not involve an 
overnight stay away from headquarters, reimburse- 
ment for all meals claimed shall be at the rates set 
out in Item 12 or 13 of the Schedule hereto subj ect to 
the employee's certification that each meal claimed 
was actually purchased. Provided that when an 
employee departs from headquarters before 8.00 
a.m. and does not arrive back at headquarters until 
after 11 .(X) p.m. on the same day the employee shall 
be paid at the appropriate rate prescribed in Items 4 
to 8 of the Schedule hereto. 

(5) When it can be shown to the satisfaction of the 
Commissioner by the production of receipts that 
reimbursement in accordance with the Schedule 
hereto does not cover an employee's reasonable 
expenses for a whole trip the employee shall be 
reimbursed the excess expenditure. 

(6) In addition to the rates contained in the 
Schedule hereto an employee shall be reimbursed 
reasonable incidental expenses such as train, bus 
and taci fares, official telephone calls, laundry and 
dry cleaning expenses, on production of receipts. 

(7) If on account of lack of suitable transport 
facilities an employee necessarily engages 
reasonable accommodation for the night prior to 
commencing travelling on early morning transport 
the employee shall be reimbursed the actual cost of 
such accommodation. 

(8) Reimbursement of expenses shall not be 
suspended should an employee become ill whilst 
travelling, provided such illness is approved in 
accordance with the provisions of the Police 
Regulations and the employee continues to incur 
accommodation, meal and incidental expenses. 

(9) Reimbursement claims for traveUilng in excess 
of 14 days in one month shall not be passed for 
payment by a certifying officer unless the 
Commissioner or his nominee has endorsed the 
account. 

(10) An employee stationed in the metropolitan 
area who is relieving at or temporarily transferred to 
any place within that area shall not be reimbursed 
the cost of meals purchased, but an employee 
travelling on duty within that area which requires 
absence from the employee's headquarters over the 
usual meal period shall be paid at the rate prescribed 
by Item 14 of the Schedule hereto for each meal 
necessarily purchased, provided that:— 

(a) such travellilng is not within the suburb in 
which the employee resides; and 

(b) the employee's total reimbursement under 
this subclause for any one pay period shall 
not exceed the amount prescribed by Item 
15 of the Schedule hereto. 

(11) (a) An employee who is prevented by 
continuous duty from taking a meal during the 
recognised meal period shall be paid the allowance 
set out adjacent to Item 14 of the Schedule hereto. 
Provided that an employee shall only be entitled to 
reimbursement for one meal per shift. 

(b) An employee's total reimbursement under this 
subclause for any one pay period shall not exceed 
the amount set out adjacent to Item 15 in the 
Schedule hereto. If the Commissioner is satisfied 
that the claim is warranted he may grant the 
payment of this allowance in excess of five days per 
pay period. 

(12) For the purpose of subclauses (4) and (10) of 
this clause the recognised meal periods shall be:— 

Breakfast 7.00 a.m. to 9.00 a.m. 
Lunch 12.00 noon to 2.00 p.m. 
Dinner 5.00 p.m. to 7.00 p.m. 

(13) Where the Officer-in-Charge certifies that an 
employee whose shift commenced after 5.00 p.m. 
and before 7.00 a.m. was unable to have a meal 
within five hours 30 minutes of commencing duty 
the employee shall be paid the allowance set out 
adjacent to Item 14 of the Schedule hereto. 

(14) Where an employee claims reimbursement 
for meals or the daily rate specified for hotel or 
motel in Items 4 to 13 of the Schedule hereto the 
employee shall certify that the meals were purchased 
or hotel or motel accommodation was actually 
utilised. An employee may be required to produce 
receipts or other evidence to substantiate any claim. 

(15) An employee shall not be paid an allowance 
under more than one of the subclauses (10), (11) and 
(13) in respect of any one meal. 

Schedule. 
Item Particulars Daily Rate 

Allowance to meet incidental expenses - 
1 WA — South of 26 degrees 

South Latitude 
2 WA — North of 26 degrees 

South Latitude 
3 Interstate 
4 WA — Metropolitan Hotel or 

Motel 
5 Locality Southof 26 degrees 

South Latitude 
6 Locality North of 26 degrees 

South Latitude — 
Broome 
Carnarvon 
Dampier 
Derby 
Eucla 
Exmouth 
Fitzroy Crossing 
Gascoyne Junction 
Goldsworthy 
Halls Creek 
Karratha 
Koolan Island 
Kununurra 
Marble Bar 
Newman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Roebourne 
Sandfire 
Shark Bay 
Shay Gap 
South Hedland 
Tom Price 
Wickham 
Wittenoom 
Wyndham 

7 Interstate — Capital City 

114.05 
80.05 

134.15 
105.65 
84.05 

109.40 
77.15 
64.15 

106.00 
90.40 

142.65 
92.05 

117.50 
96.15 

135.90 
73.15 

102.15 
119.15 
125.15 
106.00 
70.65 
74.65 
85.65 

106.00 
106.00 
128.85 
117.65 
89.05 

101.35 
107.00 
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Item Particulars Daily Rate 
$ 

8 Interstate — Other than Capital 
City 65.50 

Accommodation involving an overnight stay at other 
than a hotel or motel: 

9 WA — South of 26 degrees 
South Latitude 33.60 

10 WA — North of 26 degrees 
South Latitude 48.40 

11 Interstate 48.40 
Travel not involving an overnight stay: 

12 WA — South of 26 degrees 
South Latitude — 

Breakfast 7.15 
Lunch 7.15 
Evening Meal 14.75 

13 WA — North of 26 degrees 
South Latitude — 

Breakfast 8.20 
Lunch 10.60 
Evening Meal 22.45 

Midday meal [subclause (10)]: 
14 Rate per meal 3.10 
15 Maximum reimbursement per day 

period 15.50 
4. Clause 14.—Additional Allowances: Delete existing 

subclause (l)(a) and insert in lieu thereof: 
(1) (a) Where an employee stationed in the 

metropolitan area is not provided with quarters, he 
shall be paid $145 per annum in lieu of quarters. 

Provided that the provision of this paragraph 
shall not apply in respect of any employee who 
commences employment on or after 1 March 1988. 

5. Clause 14.—Hours of Duty: Immediately following 
subclause (6) insert a new subclause (7):— 

(7) Notwithstanding any other provision of this 
clause, where, in the opinion of a Commissioned 
Officer it is in the public interest to do so, because of 
a special event or other extraordinary occurrence 
requiring optimum manpower availability, the 
commencing times of employees' shifts may be 
varied on a daily basis. 

6. Clause 15.—Overtime: Immediately following 
subclause (5) insert a new subclause (6) as follows:— 

(6) The following formulae shall be used in 
calculating the hourly rate for overtime:— 

(a) Time and one half 
Fortnightly salary x 3 __ __ 

(b) Double Time 
Fortnightly salary x 2 __ _ __ 

7. Clause 17.—Annual Leave: Immediately following 
subclause (4) insert a new subclause (5) as follows:— 

(5) Annual Leave loading to which an employee is 
entitled shall not be paid in respect of any pro rata 
annual leave to which an employee is entitled on 
resignation. 

8. Clause 19.—Long Service Leave: Immediately 
following subclause (7) insert new subclauses (8), (9) and 
(10) as follows:— 

(8) (a) Subject to the approval of the 
Commissioner, an employee shall take long service 
leave at any time within six years of the leave 
becoming due. Provided that the Commissioner 
may approve the deferment of taking long service 
leave beyond six years in "exceptional circum- 
stances". 

"Exceptional circumstances" shall include 
retirement within seven years of the date of 
entitlement. 

(b) Approval to defer the taking of long service 
leave may be withdrawn or varied at any time by the 
Commissioner giving the employee notice in writing 
of the withdrawal or variation. 

(9) (a) Employees having an entitlement to long 
service leave at 1 March 1988 are required to clear 
one full entitlement of long service leave before 1 
March 1994. 

(b) Employees having more than one entitlement 
to long service leave at 1 March 1988 shall be 
required to clear one full entitlement of long service 
leave by 1 March 1994 and a further full entitlement 
within each six years thereafter, until the employee's 
entitlement to long service leave has been cleared. 

(10) (a) On the first working day of March in each 
year the Commissioner shall by notice in writing 
advise each relevant employee in the Department:— 

(i) of the amount of long service leave which 
the employee is then entitled under the 
provisions of this clause. 

(ii) of the amount of long service leave to 
which the employee will become entitled to 
any time during the next succeeding 12 
months. 

(b) The notice referred to in paragraph (a) of this 
subclause shall require the employee to furnish to 
the Commissioner within one month of the receipts 
of the notice, particulars of the dates between which 
the employee desires to take the long service leave to 
which the employee is or will become entitled, and 
whether, to what extent and for what reasons the 
employee desires to defer the taking of leave. 

9. Clause 20.—Adjustments and Variations: Delete 
this clause and insert in lieu thereof:— 

20.—Camping Allowance. 
(1) For the purposes of this clause "Camp of a 

Permanent Nature" means single room accom- 
modation in skid mounted or mobile type units, 
caravans, or barrack type accommodation where 
the following are provided in the camp:— 

— Water is freely available; 
— Ablutions including a toilet, shower or 

bath and laundry facilities; 
— Hot water system; 
— A kitchen, including a stove and table and 

chairs, except in the case of a caravan 
equipped with its own cooking and 
messing facilities; 

— An electricity or power supply; and 
— Beds and mattresses except in the case of 

caravans containing sleeping accommoda- 
tion. 

For the purpose of this definition caravans 
located in caravan parks or other locations where 
the above are provided shall be deemed a camp of a 
permanent nature. 

"House" means a house, duplex or cottage 
including transportable type accommodation which 
are self contained and in which the facilities 
prescribd for "camp of a permanent nature" are 
provided. 

"Other than a Permanent Camp" means a camp 
where any of the above are not provided. 

(2) Camping Allowance. 
(a) An employee, who is stationed in a camp 

of a permanent nature, shall be paid the 
appropriate allowance prescribed by Item 
1 or Item 2 of subclause (3) or (4) of this 
clause for each day spent camping. 

(b) An employee who is stationed in a camp — 
other than a permanent camp — or is 
required to camp out, shall be paid the 
appropriate allowance prescribed by Item 
3 or Item 4 of subclause (3) or (4) of this 
clause for each day spent camping. 
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(c) Employees who occupy a house shall not 
be entitled to allowances prescribed by this 
clause. 

(d) Employees accommodated at a Govern- 
ment institution, hostel or similar estab- 
lishment shall not be entitled to allowances 
prescribed by this clause. 

(e) Where an employee is provided with food 
and/or meals by the Department free of 
charge, then the employee shall only be 
entitled to receive one half of the 
appropriate allowance to which the 
employee would otherwise be entitled for 
each day spent camping. 

(f)(i) An employee shall not be entitled to 
receive an allowance under this clause 
for periods in excess of 91 consecutive 
days unless the Commissioner otherwise 
determines. Provided that where the 
provisions of Clause 10.—Travelling 
Allowance of this Award are availed of 
then such periods shall be included for 
the purposes of determining the 91 
consecutive days. 

(ii) The Commissioner in reviewing any 
claim under this subclause may 
determine an allowance other than is 
contained in this clause. 

(g) When camping, an employee shall be paid 
the allowance on Saturdays and Sundays if 
available for work immediately preceding 
and succeeding such days and no 
deduction shall be made under these 
circumstances when an employee does not 
spend the whole or part of the weekend in 
camp, provided the provisions of Clause 
10.—Travelling Allowance of this Award 
are not availed of by the employee. 

(h) This Agreement shall be read in conjunc- 
tion with Clauses 10.—Travelling 
Allowance, 11.—Relieving Allowance, 
and 12.—Transfer Allowance, of this 
Award, for the purpose of paying 
allowances, and camping allowance shall 
not be paid for any period in respect of 
which travelling, transfer or relieving 
allowances are paid. Where portions of a 
day are spent camping, the formula 
contained in Clause 10.—Travellling 
Allowance of the Award shall be used for 
calculating the portion of the allowance to 
be paid for that day. 

(i) Employees in receipt of an allowance 
under this clause shall not be entitled to 
receive the incidental allowance prescribed 
by Clause 10.—Travelling Allowance of 
this Award. 

(j) Whenever an employee provided with a 
caravan is obliged to park the caravan in a 
caravan park an employee shall be reim- 
bursed the rental charges paid to the 
authority controlling the caravan park, in 
addition to the payment of camping 
allowance. 

(k) Where an employee who is not supplied 
with camping equipment by the Depart- 
ment, hires such equipment as is 
reasonable and necessary, the employee 
shall be reimbursed such hire charges, in 
addition to the payment of camping allow- 
ance. 

(1) The rates contained in subclauses (3) and 
(4) shall be adjusted from time to time as 
agreed between the parties. 

(3) South of 26 degrees South Latitude 
Rate Per 

Day 
Permanent Camp — 
Cook provided by the 
Department 14.30 
Permanent Camp — 
No Cook provided 19.10 
Other Camping — 
Cook provided by the 
Department 23.90 
Other Camping — 
No Cook provided 28.65 

(4) North of 26 degrees South Latitude 
Permanent Camp — 
Cook provided by the 
Department 21.70 
Permanent Camp — 
No Cook provided 26.50 
Other Camping — 
Cook provided by the 
Department 31.30 
Other Camping — 
No Cook provided 36.05 

BUILDING AND ENGINEERING TRADES 
(NICKEL MINING AND PROCESSING) AWARD 

No. 20 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Application to Amend Award. 
Electrical Trades Union of Workers of 
Australia (Western Australian Branch), 

Perth and Others 
and 

Western Mining Corporation Limited and 
Metals Exporation Limited. 

No. 976 of 1986. 
BUILDING AND ENGINEEING TRADES 

(NICKEL MINING AND PROCESSING) AWARD 
1986 No. 20 of 1968. 

Various Trades 
COMMISSION J.F. GREGOR. 

29th day of January 1988. 
Retrenchment — termination of employment — in- 

clusion in an award of a private arrangement 
concerning redundancy — opposed by employer 
on the grounds that the arrangement was gained 
during a dispute under duress, it was wrong in 
principle for such an arrangement to be included in 
an award which could effect other employers, in any 
event it did not constitute the full arrangement made 
— application granted in part. 

Reasons for Decision. 
THE COMMISSIONER: On 1 October 1986 the 
Applicants, the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and other 
Unions whos names appear in Schedule A to the 
application filed in the Registrary a claim which sought 
to vary the Building and Engineering Trades (Nickel 
Mining and Processing) Award by inserting a new clause 
specifying the procedure to be followed in respect of 
redundancies. It was the intention of the Applicants that 
the new clause would replace the current Clause 19.— 
Reduction of Hands and in addition there would be a 
consequential amendment to Clause 21.—Contract of 
Service. The application was first heard on 8 April 1987 
when the attention of the parties was directed to section 
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41 of the Industrial Relations Act 1979 as it deals with 
industrial agreements. It was suggested to them that they 
may wish to consider the dispute against the background 
of that section. 

In their responses the parties indicated on page 52 of 
the Transcript of Proceedings that it appeared that there 
was an agreement in principle between them as to the 
means of resolving the issue but that the specific terms of 
that agreement needed to be subject to discussions for 
the purpose of refining and arrangement. The position of 
the Respondent was conditioned (Transcript p. 53) by the 
acknowledgement that if the process resulted in no 
agreement then the application could be determined by 
arbitration. On that basis the application was adjourned 
to a date to be fixed. 

The matter was next brought to the attention of the 
Commission by way of a letter dated 5 June 1987 from 
the Electrical Trades Union in which it requested that a 
conference be convened pursuant to section 32 of the Act 
to attempt to resolve an impass which, appeared to have 
developed between the parties. A conference was held on 
5 August 1987 but it was unsuccessful in reaching a 
conclusion and the matter was eventually re-listed for 
hearing at the request of the Applicants on 10 November 
1987. These Reasons for Decision now arise as a result of 
the hearings which commenced on 8 April 1987 and 
continued on 10 November 1987. The submissions and 
evidence presented furing both these hearings has been 
analysed for the purpose of the decision. 

Shortly put, the background of the matter is that 
during 1986 a serious dispute occurred at Kambalda 
involving the Applicant Unions and Western Mining 
Corporation (WMC) on the issue of redundancies. The 
dispute was brought to an end on terms which were set 
out in part G of Exhibit Cl. That document which is 
headed 'Proposed Terms of Settlement' is signed for and 
on behalf of WMC by Mr S.J. Carter and for and on 
behalf of the Unions by Mr R.L. Meecham. The 
document is not executed under seal nor are the Unions 
party to it specified. It is this agreement to which the 
Applicants say they are a party. It is this Agreement 
which forms the basis of the proposed Clause 19.— 
Procedure for Redundancy which appears as Schedule C 
to the application filed on 1 October 1986, but not to the 
full extent of the agreement made in 1986 in that it deletes 
the fourth page 'Retrenchment Agreement' which sets 
out the details of the quantum of retrenchment payments 
then agreed. 

The agreement is of the nature which the parties say 
they have made in the past, that is it is unregistered and to 
that extent private. As I understand the nub of the 
argument of the Applicants it is that they now feel 
uncomfortable that such an arrangement, which they say 
is important to them, is not secured by an Order of the 
Commission such that it is enforceable. It seems that 
there has been no actionof WMC which of itself would 
lead the Applicants to conclude that it might not honour 
the agreements made by it. However the Unions say that 
a changing attitude to industrial relations which is 
reflected in the conduct of other employers in the mining 
industry and in particular the happenings at the Robe 
River project where many similarly based private 
agreements were retired by the employer unilaterally by 
the giving of notice, leads them to conclude that it is 
prudent to take action to secure the agreement so that 
there is adequate protection for their members in the 
event of redundancy. 

To support this application the Applicant made 
submissions which scanned a broad area ranging from 
the World nickel market and its implications for the case 
to the role of WMC as the sole employer of persons in the 
industry. The examination was then made of the events 
leading up to the 1986 Kambalda dispute. Attention was 
also focused on the Metal Trades .Termination, Change 
and Redundancy Case (Amalgamated Metal Workers 
and Shipwrights Union of Western Austraha, Applicant 
and Anchorage Butchers Pty Ltd and Others, 
Respondents before the Commission in Court Session m 

Application No. 394 of 1985, a decision 19 February 
1986, 66 WAIG 580). Submissions were made concerning 
the application of section 32(7) of the Act to the issue as 
well as the implications of the Wage Fixing Principles. 
Finally the Applicants gave attention to the content of 
the proposed amendment to the award. In support of the 
propositions advanced by the Applicants, Mr R.L. 
Meecham was called as a witness. He evidenced his role 
in the 1986 dispute and passed opinions concerning the 
need for guidelines to be in place concerning 
redundancies. In addition to the information he could 
give concerning the history of the dispute itself he gave 
evidence of what he said was the concern of the Union 
movement following, the situation that developed at 
Robe River and indicated that as a matter of policy the 
Union movement was endeavouring to ensure that 
agreements reached with companies are included in 
enforceable awards of the Commission. 

There is no need to recite in detail the submissions, the 
outline of which I have given above, because much of the 
material presented is not relevant to the issue for 
adjudication. It is clear that the concern of the Union 
Applicants as expressed by their argument is that an 
agreement was made with WMC and, because of what 
they say are changing employer attitudes in industrial 
relations, they are uncomfortable that the private 
agreement which they seem to admit is unenforceable 
should continue so and that the issue was of such 
importance that it ought to be contained in the award 
which governs the industry. 

The Applicants gave no submissions or evidence which 
could indicate that there was a history that WMC had 
breached agreements made with it. However, it is 
appropriate to record that during the evidence of Mr 
Meecham that the advocate appearing for WMC 
purported to physically destroy the document. This left 
the Commission in some confusion as to the Company's 
real position with the agreement, however later in the 
proceedings it appeared that the document may still be in 
force because its terms had been applied in other parts of 
the Company's operation. 

Mr S.J. Carter appeared on behalf of the Respondent, 
Western Mining Corporation. Mr Carter's submissions 
were concise and to the point albeit sometimes delivered 
in a dithyrambic style. He complained that the action by 
the Unions in seeking to have part of the settlement 
included in an award was an offence against recognised 
industrial standards because the agreement was achieved 
by industrial action. The amendment now sought by the 
Applicants was not the total package at all but just a part 
of it. The background against which it was made was that 
a package was agreed to by WMC as an alternative to 
shutting down its smelter and refinery and throwing 
hundreds of workers out of work for an extended period, 
even then the strike cost the Company $20 million and 
had a major effect on the profit for the 1985/86 financial 
year. He complained that the agreement was a product of 
behaviour which was contrary to the standards which 
ought to be recognised as proper and was achieved in a 
spirit contrary to that envisaged by the arbitration 
system. It was therefore an abuse and incongruous that 
the same industrial system ought to be used to achieve 
enforcement of the agreement. He said there was no 
reason why WMC ought not be trusted and that it was 
inappropriate to make the comparison to Robe River. It 
was further said that the mere action of making the 
application was a breach of the agreement because the 
effect of a success would be to extend it to other 
Respondents of the award as well as any future 
Respondents. On that basis alone the application ought 
to be dismissed. 

In support of the proposition that other employers 
ought be protected against the agreement, the 
Commission was referred to decisions which highlighted 
previous dicta concerning the binding of third parties to 
agreements (57 WAIG 1530). Attention was also drawn 
to a decision of my own in Central Norseman Gold 
Corporation and Australian Workers' Union No. 431 of 
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1987 (67 WAIG 1256) when I had supported the retire- 
ment of an allowance on the ground that it had no real 
basis in merit in the first place and had been obtained as a 
result of industrial action. These submissions were given 
against the background of the proposition advanced by 
Mr Carter that the application was a Trojan Horse for a 
number of similar applications which had been filed but 
not currently listed. This, he claimed, gave support to the 
proposition that the Union intended to try and flow the 
benefits of the agreement to many other awards which 
would involve numbers of other Respondents in the 
issue. 

Short submissions were also made by Mr Gifford who 
supported the argument put by Mr Carter and in 
additioon indicated that it was inappropriate to amend 
the award in the manner sought, particularly when there 
had been no need demonstrated. Further the claim is not 
a claim for the type of provisions decided in the Metal 
Trades Case {supra) which may have, if they had been of 
that nature, created a different circumstance in view of 
the comments of the Commission in Court Session in 
that matter, he said that the claim therefore is squarely 
based upon incorporation of WMC Kambalda 
Agreement, or a major part of it, into an award and the 
argument stands and falls on that basis alone. In the final 
analysis insufficient cause had been demonstrated by the 
Applicants to show the need for the inclusion of the 
provisions. 

The adjudication of this matter is extremely difficult 
and has caused me considerable concern as to its 
implications. In essence the argument is that there exists 
a private agreement between two parties, one of which 
has a "feeling" that it would be better served if the 
agreement, albeit in part, appears in an award of the 
Commission. It produces nothing in its argument which 
might lead the Commission to the conclusion that its 
feeling is based on any factual occurence. On the other 
hand the Respondent mounts it opposition on a 
philosophical basis. It asserts that its integrity is at 
question and as the agreement was obtained in a dispute 
situation that it is almost an abuse of process for the 
Commission to approve, what is by implication an ill- 
gotten gain, as a basis of an amendment to an award. I 
think to explore further either of those propositions 
could become a fruitless exercise and not lead to any 
rational conclusion. Further it would not serve the 
objects of the Act as described in section 6 of providing 
means for the settling and preventing of further 
industrial disputation nor would it allow for the 
resolution of the matter on the basis described in section 
26 insofar as the agreement might have application to 
individual workers vis-a-vis their relationship with WMC 
and the balance of the individual's rights and 
obligations. 

It is clear to me that the agreement as it is set out in part 
G of Exhibit C1 is not a contract at all. It is my view tht as 
a legal instrument binding the parties it would be 
unenforceable, certainly in this jurisdiction. In that 
context it is very much in the same category as an 
agreement which was the subject of dispute and debate in 
Applications No. 569, 570, 572 and 574 of 1985, Rangi 
Thorne and Others and Metro Meat Limited, Katanning 
(65 WAIG 661). In that case, Thome and Others claimed 
that they had a contractual benefit not being a benefit 
under an award by virtue of an agreement made between 
the West Australian Branch of the Australasian Meat 
Industry Employees' Union and Metro Meat Limited. 
That agreement set out a scheme whereby Metro Meat 
was to employ workers at its operations in Katanning on 
the basis of seniority. It was alleged by the Applicants 
that the Company had been in breach of that agreement 
and they sought to enforce it by the filing of an 
application pursuant to section 29(b)(ii) of the Industrial 
Relations Act 1979. The following parts of the decision 
issued on 14 November 1985 are relevant. 

This leads me now to the second part of the claim 
under section 29(b)(ii). Counsel for the Applicants 
say that the Agreement to which I have previously 

referred forms part of the employment contract on 
the basis the Union has affixed its seal to the 
Agreement as an agent of any employee, currently 
employed or employed in the future, and secondly 
the Applicant's claim section 11(2) of the Property 
Law Act which provides, inter alia, that: 

An agreement between two parties which is 
expressed to be to the benefit of a third party 
can be taken to the advantage of the third party 
and adopted in their own name provided that 
they ahve adopted it. 

In my view there is substance in the argument of 
Mr Member that the 'agreement' is not a contract at 
all since it lacks consideration. The document has 
not been executed under seal by all of the parties. 
The Applicants were in the employ of the 
Respondent at the time the document was executed 
and there is no evidence of there being an other 
consideration for the new agreement. This agree- 
ment has all of the hallmarks of a typical industrial 
agreement and no more, made without considera- 
tion which, because it is unregistered, has little or 
nor force as a contract. Thus the questions of 
whether the Union acted as agent for the Applicants 
or whether the contract, according to section 11(2) 
of the Property Law Act, 'expressly in its terms 
purports to confer a benefit directly', do not arise. 

Even if the Union could be said to be the 
Applicants agent in the contractual sense and even if 
the agreement could be said to be a contract of 
employment, all of which I doubt, any benefit to re- 
employment thereunder is not enforceable in this 
Commission for the reasons outlined by the Full 
Bench in its Decision in the West Australian Branch 
of the Australasian Meat Employees' Union v. 
Metro Meat Limited, Katanning (65 WAIG 661). 
Further even if the 'agreement' could be said to 
come within the scope of section 11(2) of the 
Property Law Act, the relevant benefit it confers is 
for the same reason not enforceable in the 
Commission. Moreover, all of the parties to the 
agreement have not been joined to these proceedings 
as is required by section ll(2)(b) of the Property 
Law Act. (65 WAIG 661.) 

As a result of the type and style of the agreement which 
had been made between the Union and the employer in 
the Thome Case, the Commission for the reasons 
described above dismissed the applications as being 
unenforceable and even though the dicta in the West 
Australian Branch of the Australasian Meat Employees' 
Union v. Metro Meat Limited, Katanning (65 WAIG 
661) is not applicable in the current case as that dealt with 
the question of the power of the Commission concerning 
seniority, the question of enforcement of benefits is 
relevant and can be put in the same category as 
redundancy. 

My point in referring to the Thorne Case is to illustrate 
that neither of the parties concerned in this matter, that is 
workers as individuals or WMC has any protection from 
the purported agreement as it appears in Exhibit C1 part 
G. WMC is not protected from any additional claim on 
any matter on any part of the agreement from an 
individual worker or from a Union and nor does the 
individual worker have any protection arising from the 
agreement. 

The reality is an agreement was made in the resolution 
of a dispute. Mr Carter says that I should not accept that 
the arrangement is valid because he claims that it was 
made under duress. The Commission as constituted has 
no way of determining who was at fault in that dispute, it 
could well be that actions of both of the parties were 
contributory however that issue was not canvassed 
before me and Mr Carter's submission is predicated on 
the basis that all blame lies with the other side. He may 
well be right but he has not established that in these 
proceedings and I must judge the matter on the facts as 
they are presented to me. 
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By the same token there could be injustice if WMC in 
other parts of its operation, or indeed if other 
Respondents or potential Respondents to the Award, 
were placed in the position of having to apply an 
agreement made in the circumstances that led to the 
terms of settlement contained in part G of Exhibit Cl. 
Similarly it could be said to be unfair if all of the 
arrangements which were then made were not included in 
any order which might come from the Commission. 

In conclusion in the Metal Trades Redundancy, 
Change and Termination Case (supra) the majority of 
the Commission in Court Session made the following 
observation: 

We have reached the conclusion that it is better 
for all parties to know in advance their rights and 
obligations should termination become necessary 
and when definite decisions are made to introduce 
major changes in production, program, organisa- 
tion, structure or technology, that are likely to have 
significant effects on employees. The 'case by case' 
approach leaves too much chance of employees and 
their Unions being faced with fait accompli. (66 
WAIG 580 at p. 584.) 

The rights and obligations were then clearly specified 
in the Commission in Court Session's Order and so a 
general severance pay prescription was established which 
could be varied only on the ground of incapacity to pay. 
Mr Cant relied heavily on this decision to justify the 
granting of the Applicants claim. However the claim is 
substantially different from the standards created by the 
Commission in Court Session and the Applicant is 
unable to call that decision in aid. If however the 
Applicants wish to have the standard prescription 
applied to all workers covered by the award in some 
future application, then the decision of the Commission 
in Court Session must be viewed in a different light. 

This application however has a different emphasis, it 
does not concern redundancy perse, it is about the status 
of an agreement. Therefore it is capable of determination 
on the basis of reasons which are unique and different 
and which in summary are: any doubt concerning the 
attachment of 16 May 1986 agreement to the contract of 
service of individual workers then employed should be 
removed for the mutual protection of both the worker 
and his employer. The issue is distinguishable from my 
decision in the Central Norseman Case (supra) because 
the wording in Clause 19 of the award already 
encompasses the subject of redundancy and it therefore 
recognises the basic merit of the proposition, a situation 
quite different to the power subsidy allowance at Central 
Norseman. The duress argument was not sufficiently 
developed by the representative of WMC such that a 
positive finding could be safely made which would on 
balance negate the findings in favour of the Applicants. 
Finally, I must record concern as to the efficacy of the 
agreement stemming from the apparent ceremonial 
destruction of the document during the hearing. This 
may well have been merely flamboyant advocacy or a 
touch of theatre for effect, however that it even occurred 
had at the least the potential to distract me from 
consideration of important factors or at worst, to 
conclude that the Applicants' fears were well founded. 
As it turns out I put very little weight on the episode and 
do no more than record that it created a shadow of 
doubt. 

I think it equitable to all parties that I amend the award 
so that the terms of settlement as they were signed on 16 
May are applicable only to the persons who were then 
subject to them. This would relieve any doubts or 
confusion concerning the applicability of the arrange- 
ment and would therefore be serving the objects of the 
Act in the prevention of possible disputation of the kind 
that such agreements have brought before as exampled in 
the Rangi Thorne Case (supra). I intend to therefore 
amend Clause 20.—Reduction of Hands of the Building 
and Engineering Trades (Nickel Mining and Processing) 
Award by the insertion of the words 'provided that inthe 
case of a worker who was in the employment of Western 

Mining Corporation at Kambalda on 16 May 1986' the 
provisions of the Terms of Settlement which is contained 
in part G of Exhibit Cl submitted in application No. 976 
of 1986 shall apply. 

Minutes of Proposed Order will now issue. 
Appearances: Mr A.R. Cant appeared for the 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, The Plumbers and 
Gasfitters Employees' Union of Australia, West 
Australian Branch, Industrial Union of Workers, The 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers, West 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers (now 
Building Workers Industrial Union), Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

Mr S.J. Carter appeared for Western Mining 
Corporation. 

Mr R.H. Gifford appeared on behalf of Metals 
Exporation and Others. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Amend Award. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Others 

and 
Western Mining Corporation Limited and 

Metals Exporation Limited. 
No. 976 of 1986. 

BUILDING AND ENGINEERING TRADES 
(NICKEL MINING AND PROCESSING) 

AWARD 1986, No. 20 of 1968. 
Various Trades 

COMMISSIONER J.F. GREGOR. 
17th day of February 1988. 

Order. 
HAVING heard Mr A.R. Cant on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Others, Mr S.J. 
Carter on behalf of Western Mining Corporation and Mr 
R.H. Gifford on behalf of Metal Exporation and Others, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the Building and Engineering Trades (Nickel 
Mining and Processing) Award 1986, No. 20 of 
1968, as amended, be further amended in the terms 
of the attached Schedule. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Delete Clause 20.—Reduction of Hands and insert in 

lieu thereof:— 
20.—Reduction of Hands. 

Should occasion arise to reduce the number of 
workers employed the management, in selecting 
those to be retained, shall give full weight to the 
consideration of length of service and, all things 
being equal, shall retain those who have been 
longest in the employ of the Company. 

Provided that in the case of a worker who was in 
the employ of Western Mining Corporation at 
Kambalda on 16 May 1986, the provisions of the 
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Terms of Settlement which is contained in part G 
(excluding the Schedule) of Exhibit C1 in 
Application No. 976 of 1986 shall apply in lieu. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

The Construction, Mining and Energy 
Workers' Union of Australia, 

Western Australian Branch 
and 

Master Builders' Association of Western 
Australia (Union of Employers) Perth and Others. 

No. 1576 of 1987. 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
1 st day of February 1988. 

Order. 
HAVING heard Ms B. Love on behalf of the applicant 
and Mr A. Bajada on behalf of the Master Builders' 
Association of Western Australia (Union of Employers) 
Perth, and by consent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
December 1987. 

(Sgd.) G.G. HALLIWELL; 
[L. S. 1 Senior Commissioner. 

Schedule. 
1. Clause 8.—Rates of Pay; Add the words "roof tile 

fixers" to subclause (2)(a)(i). 
2. Clause 8.—Rates of Pay: Delete subclause (6) and 

substitute therefor the following; 
(6) Tool Allowance: Tool allowances shall be 

paid to tradespersons as prescribed hereunder: 
Per 

Week 

Carpenters, Joiners, Plumbers, 
3) 

Stonemasons, Stoneworkers 11.30 
Plasterers, fixers 9.40 
Bricklayers 8.10 
Roof tile fixers 5.80 
Signwriters, Painters, Glaziers 2.80 

3. Clause 45.—Prohibition of Junior Employees: 
Delete subclause (1) and substitute therefore the 
following: 

(1) Except as provided in subclauses (2)-(9) 
inclusive hereof, the employment of junior 
employees (except apprentices) on any work which, 
if performed by an adult employee, would be 
subject to the provisions of this award is prohibited 
unless the consent of the union is in each case first 
obtained. If any junior employee (except an 
apprentice) is so employed such employee shall be 
paid not less than the rate of pay for an adult 
performing similar work. 

4. Clause 45.—Prohibition of Junior Employees: Add 
the following subclauses: 

(3) Junior employees may be employed as roof 
tile fixers in the proportion of two juniors to one 
adult employee. 

(4) (a) A junior employee employed as a roof tile 
fixer shall, upon attaining the age of 20 years, be 
classed as an improver and be paid as such, provided 
that the time worked prior to his 20th birthday shall 
be counted as time worked as an improver. 

(b) Notwithstanding subclause (a) hereof, after 
three years service a junior employee may request a 
trade test and if he passes shall receive full adult 
rates. 

(5) An employee commencing in the industry 
after his 20th birthday shall be classed as an 
improver an shall be paid as provided in subclause 
(7) hereof, provided that after two years service an 
improver may request a trade test and if he passes 
shall receive full adult rates. 

(6) (a) The ordinary rates of pay to be paid to 
junior employees shall be in accordance with the 
percentages set out below applied to the sum of the 
tradesperson's base rate set out in Clause 8(2)(a) and 
(c) and the appropriate special allowance prescribed 
in Clause 8(5). 

% 
Between 16 and 17 years 42 
Between 17 and 18 years 55 
Between 18 and 19 years 75 
Between 19 and 20 years 88 
Over 20 years of age 100 

(b) Industry Allowance: Where a junior employee 
works in circumstances which would entitle a 
tradesperson to the industry allowance prescribed in 
Clause 8(3) the following extra rates, expressed as a 
percentage of that industry allowance, shall be paid. 

% 
Between 16 and 17 years 40 
Between 17 and 18 years 72 
Between 18 and 19 years 95 
Overl9yearsofage 100 

(7) The ordinary rates of pay to be paid to 
improvers shall be in accordance with the 
percentage set out below applied to the sum of the 
tradesperson's base rate set out in Clause 8(2)(a) and 
(c)—Rates of Pay and the appropriate special 
allowance set out in Clause 8(5). 

% 
First six months service 60 
Second six months service 65 
Second year of service 75 
Third year of service 88 
Thereafter 100 

(8) Where an improver works in circumstances 
which would entitle a tradesperson to the industry 
allowance prescribed in Clause 8(3) the following 
extra rates, expressed as a percentage of that 
industry allowance shall be paid. 

% 
First six months service 40 
Second six months service 72 
Second year of service 95 
Third year of service 100 

(9) A tool allowance of one-third of the amount 
payable to a tradesperson shall be paid to a junior 
employee or improver in that trade of his first year 
of service and of two-thirds of that amount in his 
second year of service and of the same amount as is 
payable to a tradesperson in the remaining period of 
his service as a junior employee or improver. 
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BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Adsigns Pty Ltd and Others. 

No. 1369 of 1987. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of February 1988. 

Order. 
HAVING heard Mr S. BiEing on behalf of the applicant 
and Mr M. McLean and Mr T. Dobson on behalf of the 
respondents, the Commission, pursuant to the powers 
confered on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 9 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 20.—Meal Allowance: Delete the words "in 

excess of" and insert in lieu the words "for at least". 

have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
January 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Appendix B.—Wagerup Alumina Refinery Con- 

struction Site: Delete subclauses (a), (b) and (c) of Clause 
3.—Travelling Allowance and insert in lieu the 
following:— 

(a) For those employees residing in the 
Waroona township (including a 
caravan park) or the construction 
camp 7.60 

(b) Employees other than provided for in 
subparagraph (a) and who travel from 
a point — 

(i) Up to 32 khometres radius 
from the job site 15.00 

(n) 32 kilometres to 50 kflometres 
radius from the job site 20.00 

(iu) 50 kilometres to 68 kilometres 
radius from the job site 24.70 

(iv) Over 68 kilometres radius 
from the job site 34.80 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his/her 
employer to travel to and from the job and who 
is required to travel, by the shortest possible 
route, a distance of more than 60 kilometres 
from his/her home to the job shall be paid an 
allowance of $24.70 per day and such an 
employee who is required to travel, by the 
shortest possible route, a distance of more than 
80 kilometres from his/her home to the job 
shall be paid an allowance of $34.80 per day. 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western AustraUan Branch 

and 
Master Builders' Association of Western 

Australia (Union of Employers) Perth and Others. 
No. 1496 of 1987. 

BUILDING TRADES CONSTRUCTION 
AWARD No. 14 of 1978. 

Various Construction 
COMMISSIONER O.K. SALMON. 

10th day of March 1988. 

Order. 
HAVING heard Ms B. Love on behalf of the appUcant 
and Mr T. Dobson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers 
conferred onit under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades Construction Award 
No. 14 of 1978 be varied in accordance with the 
following Schedule ant that such variation shall 

2. Appendix C.—Pinjarra and Kwinana Alumina 
Refineries: Delete subclauses (a), (b) and (c) of Clause 3 
and insert in lieu the following:— 

(a) For those employees residing in the 
Pinjarra township 7.60 

(b) Employees other than provided for in 
subparagraph (a) and who travel from 
a point — 

(i) Up to 32 kilometres radius 
from the job site 15.00 

(ii) 32 kilometres to 50 kilometres 
radius from the job site 20.00 

(iii) Over 50 kilometres from the 
job site 24.70 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his/her 
employer to travel to and from the job and who 
is required to travel, by the shortest possible 
route, a distance of more than 60 kEometres 
from his/her home to the job shall be paid an 
allowance of $24.70 per day and such an 
employee who is required to travel, by the 
shortest possible route, a distance of more than 
80 kilometres from his/her home to the job 
shaE be paid an aEowance of $34.90 per day. 
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BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Master Builders' Association of Western 
Australia (Union of Employers) Perth 

and 
Building Trades Association of Unions 

of Western Australia (Association of Workers). 
No. 146 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1979. 

Various Construction 
COMMISSIONER O.K. SALMON. 

9th day of March 1988. 

Order. 

Applicant and Mr M. Keogh on behalf of the 
Respondent (and by consent) the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
1979 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 27th day of January 
1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CATERING EMPLOYEES (NATIONWIDE 
FOOD SERVICE PTY LTD) 

AWARD No. 31 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 29.—Application to Vary Award. 
Federated Liquor and Allied Industries 

Employees' Union of Australia, 
Western Australian Branch, Union of Workers 

and 
Nationwide Food Service Pty Ltd. 

No. 1117 of 1987. 
CATERING EMPLOYEES (NATIONWIDE FOOD 

SERVICE PTY LTD) AWARD 
No. 31 of 1981. 

Various Catering 
COMMISSIONER S.A. KENNEDY. 

5th day of March 1988. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Mrs P.E. Bentley on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Catering Employees (Nationwide Food 
Service Pty Ltd) Award No. 31 of 1981 as varied and 
consolidated be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 26 February 1988. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

Appendix G.—Laser Equipment, insert new Appendix 
H.—Casuarina Prison Project Stages One and Two. 

2. Appendix G.—Laser Equipment: Immediately 
following this appendix, insert new Appendix H as 
follows:— 

Appendix H. 
(1) Application: This appendix shall apply to the 

Casuarina Prison Project States One and Two. 
(2) Terms and Conditions. 

2.1 One industrial nurse shall be employed on- 
site upon the combined on-site workforce 
totalling 50 employees. The nurse shall be 
allowed to do other non-nursing duties 
when not required in the first-aid centre. 

2.2 A fully equipped first-aid room including a 
telephone shall be placed on-site located at 
or near stage two administration offices. 

2.3 Adequate shower facilities of at least three 
showers per block, with one block for 
stage one and one block for stage two, 
shall be provided. 

(3) Operative Date: This appendix shaU come into 
operation from 27 January 1988, being the date of 
an order of the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 
1979, and shall cease to have effect on the 
completion of stages one and two of this project. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Definitions: Delete subclause (2) of this 

Clause and insert the following in lieu: 
(2) "Catering establishment" shall mean any 

building or place where meals and/or light refresh- 
ments and/or drinks are served and provided for 
weddings, parties, dances, social functions, 
discotheques, cabarets, theatres, festivals, fairs, 
exhibition buildings, cultural centres, convention 
centres, entertainment centres, racecourses, show- 
grounds, sporting grounds, and the like, and shall 
include the provision of catering and ancillary 
services for any other purpose. 

ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) AWARD No. 20 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Master Builders' Association of Western 

Australia (Union of Employers) Perth and Others. 
No. 1497 of 1987. 

ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) AWARD No. 20 of 1973. 

Various Construction 
COMMISSIONER O.K. SALMON. 

10th day of March 1988. 

Order. 
HAVING heard Ms B. Love on behalf of the applicant 
and Mr T. Dobson on behalf of the respondents, and by 
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consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers (Building and Steel 
Construction) Award NO. 20 of 1973 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
1st day of January 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Government) Award No. 7 of 1978 be varied in 
accordance with the following Schedule and that 
such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 5th day of February 1988. 

(Sgd.).I.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Third Schedule: Part 2.—Resource Development 

Project Sites: 4. Pinjarra and Kwinana Alumina 
Refineries Construction:— 

(i) Delete subclause (3)(a) and insert in lieu: 
(a) Employees residing in the Pin- 

jarra township shall be paid as 
provided for in this award. $7.60 

(ii) Delete subclause (3)(b) and insert in lieu: 
(b) Employees other than provided 

for in subparagraph (a) and who 
travel from a point — 

(aa) Up to 32 kilometres radius 
from the job site $15.00 

(bb) 32 kilometres to 50 kilo- 
metres radius from the 
job site $20.00 

(cc) Over 50 kilometres radius 
from the job site $24.70 

(iii) Delete subclause (3)(c) and insert in lieu: 
Notwithstanding the foregoing, an employee 

who is not provided with transport by his 
employer to travel to and from the job and who 
is required to travel, by the shortest possible 
route, a distance of more than 60 kilometres 
from his home to the job, shall be paid an 
allowance of $23.10, by the shortest possible 
route, a distance of more than 80 kilometres 
from his home to the job shall be paid an 
allowance of $32.50 per day. 

ENROLLED NURSES AND NURSING 
ASSISTANTS (GOVERNMENT) AWARD 

No. 7 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to Award. 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Board of Management, PMH and Others. 
No. 951 of 1987. 

ENROLLED NURSES AND NURSING 
ASSISTANTS (GOVERNMENT) AWARD 

No. 7 of 1978. 
Various Health Classifications Hospitals 

COMMISSIONER J.A. NEGUS. 
3rd day of March 1988. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Ms M. Kuhne on behalf of the 

Schedule. 
1. Clause 7.—Hours: 

(A) After subclause (l)(c) of this clause insert a 
new subclause (l)(d): 

(d) Notwithstanding the provisions of 
paragraph (c) of subclause (1) of this 
clause, the employer at its discretion may 
roster, and enrolled nurses may take, up to 
seven accrued days off as single day 
absences in each 12 month period. 

(B) Delete subclause (6)(a)(ii) and insert in lieu: 
(ii) An employee changing from evening duty 

to day duty shall not be required to 
commence such duty until a period of 9 Vi 
hours has elapsed since ceasing evening 
duty except in country hospitals below 
Regional level, as listed in the Schedule of 
Respondents to this award, where a period 
of eight hours shall suffice. 

2. Clause 10.—Annual Leave: Immediately following 
subclause (2)(c) insert the following: 

whichever is the greater benefit to the employee. 
Provided that the loading prescribed by this 
subclause shall not apply to pro rata annual leave on 
termination. 

3. Clause 29.—Payment of Wages: Delete subclause 
(6) of this clause and insert the following in lieu: 

(6) Wages shall be paid by direct funds transfer to 
the credit of an account nominated by the employee 
at such bank, building society or credit union 
approved by the employer. 

Provided that where such form of payment is 
impractical or where some exceptional circumst- 
ances exist and by agreement between the employer 
and the union, payment by cheque may be made. 

4. Clause 30.—Part-Time Workers: After subclause 
(4) of this clause insert the following new subclause (5): 

(5) Where an employer wishes to increase the 
ordinary hours worked by a part-time employee in 
any roster period and the part-time employee so 
agrees with one day's clear notice provided, the 
increased hours shall be deemed to be the ordinary 
hours for that roster period. 

5. Clause 31.—Wages: Delete this clause and insert the 
following in lieu: 

31.—Wages. 
The rate of wage prescribed in Column A shall 

operate on and from 1 January 1988 and in the case 
of employees of the Authority for the Intellectually 
Handicapped, on and from 21 January 1988. The 
rates of wage prescribed in Column B shall operate 
on and from the first pay period on or after 5 
February 1988. 
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The minimum weekly rate of wage payable to 
employees covered by this award shall be as set out 
hereunder: 

$ Per Week 
Column Column 

A B 
(1) Enrolled Nurse. 

1st year of employment 351.90 357.90 
2nd year of employment 356.60 362.60 
3rd year of employment 

and thereafter 366.90 372.90 

(2) (a) Trainee Enrolled Nurse 
Adult 

1st year of training 228.80 234.80 
2nd year of training 264.90 270.90 

Under 21 years of age 
1st year of training 224.50 230.50 
2nd year of training 261.70 267.70 

(b) A trainee enrolled nurse who turns 21 
years of age during a particular year of 
training shall automatically move to the 
adult rate of pay appropriate to the year of 
training. 

(c) Provided that an Enrolled Nurse under- 
going training in a post basic course 
approved by the Nurses Board will be paid 
the "first year of employment" rate of 
wage during the training period. Provided 
further that a Trainee Enrolled Nurse who 
has previously qualified as a Mothercraft 
Nurse shall be paid the "second year of 
training" rate of wage from his/her date 
of commencement. 

$ Per Week 
Column Column 

A B 
(3) Enrolled Nurses — 

Special Class 387.20 393.20 
(4) Nursing Assistant. 

(a) At 19 years of age 
and over 

1st year of 
employment 317.50 323.50 

2nd year of 
employment 327.30 333.30 

3rd year of 
employment and 
thereafter 337.30 343.30 

(b) Under 19 years of age (percentage of the 
total wage prescribed for Nursing Assist- 
ant in her first ;year of employment in 
subclause (4)(a) hereof per week). 

% 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(5) (a) The ordinary rate of wage prescribed in 
subclause (1) hereof shall be increassed by 
$8.60 per week when a registered nursing 
aide has obtained a post basic certificate 
approved by the Nurses Board of WA and 
she is required to use the knowledge gained 
in that Certificate as part of her employ- 
ment. 

(b) The ordinary rate of wage prescribed in 
subclause (1) hereof shall be increased by 
$6.90 per week when a registered nursing 
aide becomes proficient to do work 
deemed extraordinary by the employer or 
the Western Australian Industrial 
Relations Commission. 

An employee who is considered pro- 
ficient to operate a renal dialysis machine 
shall be entitled to this allowance while 
operating this machine. 

The allowance prescribed in subclause 
(5)(a) shall be in substitution for the 
allowance in subclause (5)(b) where either 
or both may be considered appropriate. 

(6) (a) The rate of wages prescribed in subclause 
(2) of this clause for Trainee Enrolled 
Nurses shall be varied so as to maintain the 
relationship that exists as at the date of this 
Order with the rates prescribed for a 
Student Nurse in her first and second years 
of service as contained in the Nurses 
(Public Hospitals) Award No. 6 of 1968. 

(b) No employee, who at the date of this order 
was in receipt of a rate of wage higher than 
that prescribed herein for his or her classi- 
fication of work shall have that rate 
reduced by the operation of this clause. 

(c) A Nursing Assistant who has completed 
her first year of service and who is 
accepted for training as an Enrolled 
Nurse, shall be paid not less than she 
would have received had she continued as 
a Nursing Assistant. 

(d) Any employee who has passed the examin- 
ation for registration prescribed by the 
Nurses Board of WA shall for the 
purposes of this clause be deemed to be an 
Enrolled Nurse. 

(eXO When the term "year of employ- 
ment" is used in this clause it shall 
mean all service whether full-time or 
part-time in any of the classifications 
contained in this award with any 
hospital covered by this award and 
shall be calculated in periods of 
completed months from the date of 
commencement of work covered by 
this award. 

"Service" in this context shall 
have the same meaning as it does in 
the Long Service Leave conditions 
appropriate to the employee con- 
cerned, but confined to respondents 
to this award; except where the 
employer or the Western Australian 
Industrial Relations Commission 
deems it appropriate to include 
service with hospitals not respondent 
to this award. 

(ii) Employees shall be paid the rates 
shown in this clause according to 
their year of employment calculated 
in accordance with the provisions of 
this subclause. Proof of previous 
service, if required by the employer, 
shall rest on the employee; provided 
that production of the certificate or 
certificates referred to in paragraph 
(iv) hereof, shall be sufficient proof 
for the purpose of this paragraph. 

(iii) Notwithstanding the provisions of 
paragraph (ii) hereof, an enrolled 
nurse who successfully completes a 
reregistration course following a 
break in service shall commence 
employment on the rate prescribed as 
follows: 

Five year break in service — at 
third year of employment rate 
provided that the 1st and 2nd year of 
service rates have previously been 
attained. 

Six year but less than eight year 
break in service — at second year of 
employment rate. 
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Greater than eight year break in 
service — at the first year of employ- 
ment rate. 

(iv) Each employee whose service 
terminates shall at the time of 
termination be given a certificate 
signed by the employer in which shall 
be stated the name of the employee, 
the period of service, whether the 
service was full-time or part-time and 
the classifications in this award in 
which work has been carried out. 

Provided that where an employee 
terminates without that employee 
having given the prescribed period of 
notice, the employer shall be under 
no obligation to provide the certific- 
ate at the time of termination. The 
employee shall however, be entitled 
to request and receive the certificate 
at any time after the termination. 

(7) Minimum Wage: No employee employed 
under this award who is 21 years of age or over shall 
receive less than the minimum wage for males 
prescribed from time to time by the Western 
Australian Industrial Relations Commission. 

(8) Leading Hands shall be paid the ordinary 
wage prescribed for the classification in which they 
are employed increased by: 

(a) $12.90 per week when in charge of not less 
than three and not more than 10 other 
employees; 

(b) $19.40 per week when in charge of more 
than 10 and not more than 20 other 
employees; and 

(c) $26.10 per week when in charge of more 
than 20 employees. 

(9) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

GAOL OFFICERS' AWARD 
No. 12 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Application to vary award 

Western Australian Prison Officers' Union of Workers 
and 

Honourable Minister for Corrective Services 
No. 19 of 1988 

GAOL OFFICERS' AWARD 
No. 12 of 1968 

Prison Officers Corrective Services 
COMMISSIONER J.F. GREGOR 

18th day of February 1988 

Order. 
HAVING heard Mr D.J. Cloghan on behalf of the 
Applicant and Mr B. A. Warner on behalf of the Res- 
pondent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, 
having satisfied itself that the terms of the General Order 

of the Commission No. 1195 of 1986, dated 24 April 
1987, have been complied with, and by consent, hereby 
orders — 

That the Gaol Officers' Award No. 12 of 1981 as 
amended, be further amended in accordance with 
the following Schedule with effect on and from the 
18th day of February 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Deduction of Union Subscriptions: After 

this clause add a new Clause 26.—Introduction of 
Change. 

26.—Introduction Of Change. 
Employer's Duty to Notify. 

(1) (a) Where the employer has made a decision 
to introduce major changes in production, pro- 
gram, organisation, structure or technology that are 
likely to have significant effects on employees, the 
employer shall notify the employees who may be af- 
fected by the proposed changes and their union. 

(b) "Significant effects" include major changes 
in the composition, operation or size of the employ- 
er's workforce or in the skills required; the elimina- 
tion or diminution of job opportunities, promotion 
opportunities or job tenure; the alteration of hours 
of work; the need for retraining or transfer of em- 
ployees to other work or locations and restructuring 
of jobs. Provided that where the Award makes 
provision for alteration of any of the matters re- 
ferred to in subclause (1) (a) hereof an alteration 
shall be deemed not to have significant effect. 

Employer's duty to discuss change. 
(2) (a) The employer shall discuss with the 

employees affected and their union, the effects the 
changes are likely to have on employees, measures 
to avert or mitigate the adverse effects of such 
changes on employees and shall give prompt consi- 
deration to matters raised by the employees and/or 
their union in relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a decision has been made by the 
employer to make the changes referred to in sub- 
clause (1) (a) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees concerned 
and their union, all relevant information about the 
changes including the nature of the changes propos- 
ed; the expected effecs of the changes on employees 
and any other matters likely to affect employees 
provided that the employer shall not be required to 
disclose confidential information the disclosure of 
which would be inimical to its interests. 
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$ Per Wjeek 
Column Column 

A B 

HEALTH WORKERS (COMMUNITY AND 
CHILD HEALTH SERVICES) AWARD 

No. 21 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous 
WA Branch 

and 
The Hon Minister for Community Welfare. 

No. 944 of 1987. 
HEALTH WORKERS (COMMUNITY AND CHILD 

HEALTH SERVICES) AWARD No. 21 of 1979. 
Various Community and Child Health Services 

COMMISSIONER J.A. NEGUS. 
3rd day of March 1988. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Ms M. Kuhne on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Health Workers (Community and Child 
Health Services) Award No. 21 of 1979 be varied in 
accordance with the following Schedule and that 
such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 5th day of February 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Hours: After subclause (1) of this clause 

insert a new paragraph: 
Notwithstanding the provisions of this subclause 

where an employer and employee mutually agree 
Accrued Days Off may be taken in single day- 
absences. 

2. Clause 14.—Payment of Wages: Delete subclause 
(5) of this clause and insert the following in lieu: 

(5) Wages shall be paid by direct funds transfer to 
the credit of an account nominated by the employee 
at such bank, building society or credit union 
approved by the employer. 

Provided that where such form of payment is 
impractical or where some exceptional circumst- 
ances exist and by agreement between the employer 
and the Union, payment by cheque may be made. 

3. Clause 20.—Wages: Delete this clause and insert the 
following in lieu: 

20.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be as it is set 
out hereunder: 

The rates prescribed by Column A shall operate 
on and from 1 Janaury 1988, the rates prescribed by 
Column B shall operate from the first pay period on 
or after 5 February 1988. 

$ Per Week 
Column Column 

A B 
(1) Health Worker. 

1st six months of 
employment 327.30 333.30 

2nd six months of 
employment 337.30 343.30 

2nd year of employment 348.20 354.20 
Thereafter 361.10 367.10 

(2) Health Worker (Special) 386.00 392.(X) 
(3) Regional Liaison Officer. 

1st year of employment 413.10 419.10 
2nd year of employment 441.00 447.00 
3rd year of employment 468.90 474.90 

(4) Junior Employees: Junior employees shall 
receive the following percentage of the first 
year rate: 

% 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(5) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise 
vary the conditions of employment applicable 
to an employee on that date so as to increase 
that employer's labour costs except to the 
extent that any such increase has been 
authorised by the Commission, after that date. 

HOSPITAL EMPLOYEES' 
(PERTH DEN I AL HOSPITAL) AWARD 

No. 4 of 1970. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Variation to award. 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Board of Management, Perth Dental Hospital 
No. 661 of 1985 

HOSPITAL EMPLOYEES' 
(PERTH DENTAL HOSPITAL) AWARD 

No. 4 of 1970. 
Various Classifications Dental Hospitals 

COMMISSIONER J.A. NEGUS 
2nd day of March 1988 

Order. 
HAVING heard Ms S. Jackson on behalf of the applic- 
ant and Ms M. Kuhne on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders — 

That the Hospital Employees' (Perth Dental Hos- 
pital) Award No. 4 of 1970 be varied in accordance 
with the following Schedule and that such variation 
shall have effect from the beginning of the first pay 
period commencing on or after the 2nd day of 
March, 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Amended Schedule. 
1. Clause 2.—Arrangement: 

A. Delete the number and title 15.—Uniforms 
and insert in lieu thereof the number and title 15.— 
Protective Clothing. 

B. Delete the title — Memorandum of 
Agreement. 
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2. Clause 5.—Definitions: Delete this clause and 
insert the following in lieu: 

5.—Definitions. 
(1) "Dental Technician Advanced" means an 

adult employee: 
(a) who has had at least four years' experience as a 

dental technician other than as an apprentice or 
who has had training deemed by his employer 
to be equivalent thereto; and 

(b) who is engaged in all aspects of crown and 
bridge work, or cast metal dentures, or ortho- 
dontics or advanced complete and partial den- 
ture construction; and 

(c) who, in addition to his basic qualification, has 
completed further training of a type approved 
by his employer; and 

(d) who has satisfied the employer by a trade test 
that he possesses particular skills in the field in 
which he desires advancement. 

(2) "Union" means The Federated Miscel- 
laneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch. 

3. Clause 7. —■Payment of Wages: Delete subclause (5) 
of this clause and renumber subclause (6) as subclause (5) 
accordingly. 

4. Clause 9.—Hours of Duty: 
A. Delete subclauses (1), (2), (3), (4) and (6) of 

this clause and insert the following in lieu: 
(1) The ordinary hours per week shall be 37.5, 

worked on Monday to Friday inclusive in accord- 
ance with a roster agreed to by the Union, the 
employees and the employer. 

B. Renumber subclauses (5) and (7) as (2) and (3) 
respectively. 

5. Clause 10.—Overtime: Delete subclause (3) of this 
clause and renumber subclause (4) as subclause (3) ac- 
cordingly. 

6. Clause 11.—Annual Leave: Delete this clause and 
insert the following in lieu thereof: 

11 .—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave shall be allowed to an 
employee by his employer after each period of 12 
months' continuous service with such employer. 

(2) Prior to commencing any period of annual 
leave, such worker shall be paid for that period of 
annual leave at the rate of wage the worker would 
have received had she/he not proceeded on leave, 
provided that: 
(a) Where an employee, for the greater portion of 

the calendar month prior to taking annual leave 
performs duties in a classification which, for 
the same year of employment, carries a higher 
rate than that which the employee usually per- 
forms, the rate of wage payable to that higher 
classification shall be deemed to be the rate of 
wage the employee would have received had he 
not proceeded on leave. 

(b) In addition to the rates prescribed in this sub- 
clause, a worker shall be paid a loading of 17.5 
per cent in addition to the rate of wage pre- 
scribed in Clause 19.—Wages of this award. 

(3) An employee may, with the approval of the 
employer, be allowed to take the annual leave pre- 
scribed by this clause before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
leaves his employment or his employment is term- 
inated by the employer through no fault of the em- 
ployee, the employee shall be paid 2.88 hours' pay, 
at his/her ordinary rate of wage as prescribed in sub- 
clause (2) of this clause in respect of each completed 
week of continuous service. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in accord- 
ance with subclause (3) of this clause and if the 
period of leave so taken exceeds that which would 
become due pursuant to paragraph (a) of this sub- 
clause, the employee shall be liable to pay the 
amount representing the difference between the 
amount received by him for the period of leave 
taken in accordance with subclause (3) of this clause 
and the amount which would have accrued in ac- 
cordance with paragraph (a) of this subclause. The 
employer may deduct this amount from monies due 
to the employee by reason of the other provisions of 
this award at the time of termination. 

(c) In addition to any payment to which he may 
be entitled under this subclause, an employee whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been al- 
lowed the leave prescribed under this award in res- 
pect of that qualifying period shall be given payment 
in lieu of that leave unless he has been justifiably 
dismissed for misconduct and the misconduct for 
which he has been dismissed occurred prior to the 
completion of that qualifying period. 

(5) (a) The annual leave prescribed in this clause 
may be taken in two portions, if so requested by the 
employee, provided that no portion shall be less 
than two consecutive weeks. 

(b) By mutual agreement between the employer 
and the employee, the annual leave may be further 
split on one additional occasion, provided that no 
portion shall be less than one week. 

(c) When an employee requests that his annual 
leave be split into two or three portions the employer 
shall make every reasonable endeavour to accom- 
modate the wishes of the employee. 

(6) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period an employee is on 
annual leave, long service leave, observing a public 
holiday prescribed by this award, absent through 
sickness with or without pay except for that portion 
of an absence that exceeds three months or absent 
on workers' compensation except for that portion 
of an absence that exceeds six months in any year. 

(7) The provisions of this clause shall not apply to 
casual employees. 

7. Clause 12.—Public Holidays: Delete subclauses (2) 
(c), (2) (d), (5) and (7) of this clause and renumber 
subclause (6) as subclause (5) accordingly. 

8. Clause 14.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

14.—Long Service Leave. 
(1) The Long Service Leave provisions applicable 

to Salaried Officers covered by the Hospital Salaried 
Officers' Award 1968 as amended and replaced 
from time to time shall apply to employees covered 
by this award. 

(2) Any qualifying service prior to 1 January 1978 
for the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1978 shall be 
calculated on a seven year qualifying period basis. 

9. Clause 15.—Uniforms: Delete this clause and insert 
the following in lieu: 

15.—Protective Clothing and Uniforms. 
(1) The employer shall supply suitable protective 

clothing where it is warranted. 
(2) The employer shall supply uniforms where 

he/she required particular items of clothing to be 
worn. 

(3) (a) Protective clothing and/or uniforms 
supplied under subclauses (1) and (2) of this clause 
shall be laundered free of charge and remain the 
property of the employer. 
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(b) Provided that in lieu of such free laundering 
the employer may pay the employee an allowance. 
The amount of such allowance shall be agreed upon 
between the Union and the employer or, failing 
agreement, as may be determined by the Board of 
Reference. 

10. Clause 17.—Fares and Travelling Time: Immedi- 
ately after subclause (3) of this clause add a new sub- 
clause^) as follows: 

(4) The provisions prescribed in Clause 5.—Tra- 
velling Allowance of the Public Service Miscellan- 
eous Allowances Award No. 14 of 1982 shall apply 
to the employees covered by this award. 

11. Clause 18.—Apprentices: 
A. Delete subclauses (3), (4) and (5) and insert the 

following in lieu thereof: 
(3) No minor shall be employed as an apprentice 

unless he has completed the tenth year of schooling 
and has obtained an Achievement Certificate in 
such subjects as the appropriate Apprenticeship Ad- 
visory Board determines and has the vocational ap- 
titude for the trade concerned, when the period of 
apprenticeship shall be four years. 

(4) Where the apprentice has completed the 
eleventh year of schooling and has obtained the 
Achievement Certificate in such subjects as the ap- 
propriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce the 
period to three and a half years. 

(5) Where the apprentice has completed the 
twelfth year of schooling and has obtained the 
Tertiary Entrance Examination in such subjects as 
the appropriate Apprentcieship Advisory Board 
determines and has the vocational aptitude for the 
trade concerned, he may be allowed a credit to 
reduce the period of three years. 

B. Delete subclause (7) and insert the following in 
lieu thereof: 

(7) (a) Apprentices who have completed a Pre- 
Apprenticeship course and are eligible to be offered 
a reduced term of apprenticeship of three years are 
required by the Industrial and Commercial Act 
1975-80 to attend eight hours Technical tuition per 
week at Mount Lawley College of TAPE for the first 
and second years of their apprenticeship. 

(b) Aprentices who are employed without under- 
taking or completing a Pre-Apprenticeship course 
for a four year term are required by the Industrial 
and Commercial Act 1975-80 to attend Mount 
Lawley College of TAFE for eight hours' technical 
tuition per week for the first, second and third years 
of their apprenticeship. 

12. Clause 19.—Wages: 
A. Delete subclauses (2), (3) and (4) of this clause 

and insert the following in lieu: 
(2) Where an employee is designated to be Tech- 

nician in Charge of one of the following dental 
laboratories, 
Outstations Laboratory 
Orthodontic Laboratory 
North Perth Clinic 
Liddell Clinic 
Gustafsen Clinic 
Sir Charles Gairdner Hospital Clinic 
Bunbury Clinic 
Albany Clinic 
Goldfields Clinic 

That employee shall be paid at the rate of $12.40 
per week in addition to the ordinary rate of wage 
prescribed by this clause. 

B. Renumber subclauses (5) and (6) as (3) and (4) 
respectively. 

13. Clause 20.—Maternity Leave: Delete-subclause 
(12) of this clause. 

14. Clause 21.—Compassionate Leave: Delete sub- 
clauses (3) and (4) of this clause. 

HOSPITAL EMPLOYEES (PERTH DENTAL 
HOSPITAL) AWARD No. 4 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 
Section 40.—Variation to Award. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Board of Management Perth Dental Hospital. 
No. 945 of 1987. 

HOSPITAL EMPLOYEES (PERTH DENTAL 
HOSPITAL) AWARD No. 4 of 1970. 

Various Dental Hospital 
COMMISSIONER J.A. NEGUS. 

3rd dayofMarch 1988. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Ms M. Kuhne on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Employees (Perth Dental 
Hospital) Award No. 4 of 1970 be varied in 
accordance with the following Schedule and that 
such variation shall take effect as from the 
beginning o.f the first pay period commencing on or 
after the 5th day of February 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Payment of Wages: Delete subclause (4) 

of this clause and insert the following in lieu: 
(4) Wages shall be paid by direct funds transfer to 

the credit of an account nominated by the employee 
at such bank, building society or credit union 
approved by the employer. 

Provided that where such form of payment is 
impractical or where some exceptional circumst- 
ances exist and by agreement between the employer 
and the Union, payment by cheque may be made. 

2. Clause 11.—Annual Leave: Immediately following 
subclause (2)(b) insert the following: 

Provided that the loading prescribed by this 
subclause shall not apply to pro rata annual leave on 
termination. 

3. Clause 19.—Wages: Delete this clause and insert the 
following in lieu: 

19.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
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employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

The rate of wage prescribed in Column A shall 
operate on and from 1 January 1988, the rates 
prescribed in Column B shall operate on and from 
the first pay period on or after 5 February 1988. 

The minimum rate of wage per week payable 
under this award shall be as follows: 

$ Per Week 
Column Column 

A B 
(1) Technicians: 

(a) Dental Technician 
1st year of employment 
2nd year of employment 
3rd year of employment 
4th year of employment 

and thereafter 

415.80 
429.60 
443.90 

421.80 
435.60 
449.90 

458.70 464.70 
(b) Dental Technician Advanced 
1st year of employment 458.70 
2nd year of employment 473.50 
3rd year of employment 489.30 
4th year of employment 

and thereafter 505.20 

464.70 
479.50 
495.30 

and thereafter 505.20 511.20 
(c) Apprentices: The weekly 

rate of wage shall be a 
percentage of the trades- 
person's rate as under: 

(1) Four Year Term % 
1st year of employment 42 
2nd year of employment 55 
3rd year of employment 75 
4th year of employment 88 

(ii) Three and Half Year Term 
1st six months 42 
Next year 55 
Next following year 75 
Final year 88 

(Hi) Three Year Term 
1st year of employment 55 
2nd year of employment 75 
3rd year of employment 88 

For the purposes of this part, "Tradesperon's 
Rate" means the total wage prescribed in subclause 
(l)(a) of this clause for the first year dental 
technician. 

(2) Where an employee is designated to be 
Technician in Charge of one of the following dental 
laboratories: 

Outstations Laboratory 
Orthodontic Laboratory 
North Perth Clinic 
Liddell Clinic 
Gustafsen Clinic 
Sir Charles Gardner Hospital Clinic 
Bunbury Clinic 
Albany Clinic 
Goldfields Clinic 

that employee shall be paid at the rate of $12.90 per 
week in addition to the ordinary rate of wage 
prescribed by this clause. 

(3) Casual employees shall be paid at the rate of 
20 per cent in addition to the rates herein prescribed. 

(4) Where the term "year of employment" is used 
in this clause, it shall mean all service, irrespective of 
classification with that employer. 

No. 36 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous 
WA Branch 

and 
The Hospital Laundry and Linen Services. 

No. 946 of 1987. 
HOSPITAL LAUNDRY AND LINEN SERVICE 

(GOVERNMENT) AWARD No. 36 of 1981. 
Various Health Industry 

COMMISSIONER J.A. NEGUS. 
3rd day of March 1988. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Ms M. Kuhne on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 5th day of February 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Hours: After subclause (2) of this clause 

insert a new paragraph: 
(d) Notwithstanding the provisions of this 

subclause where an employer and employee 
mutually agree Accrued Days Off may be taken in 
single day absences. 

2. Clause 17.—Annual Leave: Immediately following 
subclause (2)(b) insert the following: 

Provided that the loading prescribed by this 
subclause shall not apply to pro rata annual leave on 
termination. 

3. Clause 24.—Payment of Wages: Delete subclause 
(4) of this clause and insert the following in lieu: 

(4) Wages shall be paid by direct funds transfer to 
the credit of an account nominated by the employee 
at such bank, building society or credit union 
approved by the employer. 

Provided that where such form of payment is 
impractical or where some exceptional circumst- 
ances exist and by agreement between the employer 
and the Union, payment by cheque may be made. 

4. Clause 29.—Wages: Delete this clause and insert the 
following in lieu: 

39.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

The rate of wage prescribed in Column A shall 
operate on and from 1 January 1988 the rates of 
wage prescribed in Column B shall operate on and 
from the first pay period on or after 5 February 
1988. 
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The minimum rate of wage per week payable 
under this award shall be as follows: 

$ Per Week 
Column Column 

Classification: A B 
(a) Foreperson 

Grade I 
1st year of employment 348.30 354.30 
2nd year of employment 353.(X) 359.00 
3rd year of employment 

and thereafter 357.0X3 363.00 
Grade II 
1st year of employment 365.(X) 371.(X) 
2nd year of employment 369.90 375.90 
3rd year of employment 

and thereafter 373.90 379.90 
Grade HI 
1st year of employment 394.40 400.40 
2nd year of employment 399.20 405.20 
3rd year of employment 

and thereafter 403.30 409.30 
Grade IV 
1st year of employment 411.20 417.20 
2nd year of employment 416.00 422.00 
3rd year of employment 

and thereafter 420.00 426.00 
(b) Laundryperson Grade I 

1st year of employment 314.90 320.90 
2nd year of employment 319.50 325.50 
3rd year of employment 

and thereafter 323.50 329.50 
(c) Laundryperson Grade II 

1st year of employment 322.90 328.90 
2nd year of employment 327.40 333.40 
3rd year of employment 

and thereafter 331.20 337.20 
(d) Laundryperson 

1st year of employment 310.00 316.(X) 
2nd year of employment 314.40 320.40 
3rd year of employment 

and thereafter 318.10 324.10 
(e) Driver of Motor Vehicle 

Under 1.2 tonnes capacity 
1st year of employment 334.40 340.40 
2nd year of employment 337.90 343.90 
3rd year of employment 

and thereafter 341.70 347.70 
Exceeding 1.2 tonnes 
capacity but not exceeding 
three tonnes capacity 
1st year of employment 337.60 343.60 
2nd year of employment 341.10 347.10 
3rd year of employment 

and thereafter 344.40 350.40 
Exceeding three tonnes but 
under six tonnes capacity 
1st year of employment 341.20 347.20 
2nd year of employment 344.60 350.60 
3rd year of employment 

and thereafter 347.90 353.90 
(f) Gardener 

1st year of employment 319.30 325.30 
2nd year of employment 323.30 329.30 
3rd year of employment 

and thereafter 326.80 332.80 
(g) Security Person 

1st year of employment 315.30 321.30 
2nd year of employment 319.10 325.10 
3rd year of employment 

and thereafter 322.50 328.50 
(h) Storeperson 

1st year of employment 328.40 334.40 
2nd year of employment 332.10 338.10 
3rd year of employment 

and thereafter 335.30 341.30 

$ Per Week 
Column Column 

Classification: A B 
(i) Press Operator Class I 

1st year of employment 312.70 318.70 
2nd year of employment 316.90 322.90 
3rd year of employment 

and thereafter 320.60 326.60 
(j) Press Operator Class II 

1st year of employment 320.60 326.60 
2nd year of employment 325.(X) 331.00 
3rd year of employment 

and thereafter 328.50 334.50 
(k) Machinist 

1st year of employment 316.30 322.30 
2nd year of employment 320.50 326.50 
3rd year of employment 

and thereafter 324.30 330.30 
(1) Cook 

1st year of employment 326.90 332.90 
2nd year of employment 331.30 337.30 
3rd year of employment 

and thereafter 334.80 340.80 
(m) Tradesperson Cook 

1st year of employment 380.50 386.50 
2nd year of employment 386.80 392.80 
3rd year of employment 

and thereafter 391.40 397.40 
(n) Dry Cleaner 

1st year of employment 332.70 338.70 
2nd year of employment 336.40 342.40 
3rd year of employment 

and thereafter 340.10 346.10 
(o) Spotter Dry Cleaner 

1st year of employment 316.30 322.30 
2nd year of employment 320.50 326.50 
3rd year of employment 

and thereafter 324.30 330.30 
(p) Dry Cleaner Presser 

1st year of employment 332.80 338.80 
2nd year of employment 336.60 342.60 
3rd year of employment 

and thereafter 340.30 346.30 
(q) Cutter 

1st year of employment 345.60 351.60 
2nd year of employment 349.40 355.40 
3rd year of employment 

and thereafter 353.00 359.00 

(2) Junior Employees. 
(a) Junior employees may be engaged in the 

following sections: 
Sewing section 
Dry cleaning section 
Inspection/Marking section 
Personal/Special section of despatch 
Emptying linen into fixtures in 

despatch 
Vibra steamer section 
Press section 
Blanket and towel section 
Racking smalls on ironers section 
Wet shake section 
Dry fold section 
Canteen section 
Weighing out section 
Classifying clean uniforms in despatch 

Junior employees engaged in the above 
sections shall be paid the prescribed per- 
centages of the prescribed wage of an adult 
employee in their first year of employment 
doing the same class of work. 

% 
Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 85 
At 19 years of age 1 (X) 
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(b) Any junior employee engaged in any 
classification, other than those described 
in paragraph (a) hereof shall be paid adult 
rates of pay. 

(3) Casual Employees: Casual employees shall be 
paid at the rate of 20 per cent in addition to the rates 
herein prescribed. 

(4) Leading Hands: Any employee who is placed 
in charge for not less than one day of: 

(a) not less than three and not more than 10 
other employees shall be paid at the rate of 
$14.80 per week extra; 

(b) more than 10 and not more than 20 other 
employees shall be paid at the rate of 
$22.70 per week extra; 

(c) more than 20 other employees shall be paid 
at the rate of $29.20 per week extra. 

(5) When a classification is graded, the initial 
gradings and/or subsequent promotion within the 
grades shall be at the discretion of the employer. 

(6) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

(7) An employee shall be paid for Accrued Day 
Off at the rate, including shift work penalties, at 
which it was accumulated. 

HOSPITAL WORKERS (GOV ERNMENT) AWARD 
No. 21 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation to award. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch 
and 

Board of Management, Royal Perth Hospital and Others 
No. 662 of 1985 

HOSPITAL WORKERS' (GOVERNMENT) AWARD 
No. 21 of 1966 

Various Health Care Classifications Hospital 
COMMISSIONER J.A. NEGUS 

2nd day of March 1988 

Order. 
HAVING heard Ms S. Jackson on behalf of the applic- 
ant and Ms M. Kuhne on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders — 

That the Hospital Workers' (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 2nd day of 
March, 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Amended Schedule. 
1. Clause 2. —Arrangement: 

A. Delete the number and title 11.—Notices and 
insert in lieu thereof the number and title 11. 
—Notices and Interviews. 

B. Immedidately following the number and title 
43.—Leave to Attend Union Business, insert the 
number and title 44.—No Reduction. 

2. Clause 6.—Hours: Delete subclause (1) of this 
clause and insert the following in lieu: 

(1) From 1 January 1985, and subject to the pro- 
visions of the Memorandum of Agreement at 
Schedule A, the ordinary hours of duty shall be an 
average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight to be 
worked eight hours per day on any five days of the 
week or 10 days of the fortnight. Employees at Perth 
Dental Hospital shall work eight consecutive hours 
per day, excluding the meal break, between the 
hours of 6.00 a.m. and 7.00 p.m. on Monday to 
Friday inclusive. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The Ac- 
crued Days Off shall be taken in a minimum period 
of one week made up of five consecutive Accrued 
Days Off in conjunction with a period of annual 
leave or at a time mutually acceptable to the em- 
ployer and the employee. 

3. Clause 11.—Notices: Delete this clause and insert 
the following in lieu: 

11.—Notices and Interviews. 
(1) Space shall be provided on a notice board in a 

mutually convenient place for the purpose of a post- 
ing Union notices and a copy of this award. 

(2) The Union Secretary, or the Union 
Secretary's nominee, shall be entitled to interview 
members of the Union on the employer's premises at 
reasonable times and by arrangement with the em- 
ployer. 

4. Clause 25.—Annual Leave: Delete paragraph (ii) of 
subclause (2) (c) and immediately following subclause (2) 
(c) (i) insert the following paragraphs in lieu thereof: 

(ii) Employees of Perth Dental Hospital shall be 
paid, in addition to his/her weekly rate of pay 
prescribed by Clause 39.—Wages of this 
award, a loading of 17.5 per cent. 

(iii) Provided that the maximum loading payable 
for each week of leave shall not exceed one- 
quarter of the amount set out in the Australian 
Bureau of Statistics publication "average 
weekly earnings per male employed unit", in 
Western Australia for the September quarter 
immediately preceding the date the leave be- 
came due, provided further that the limitation 
will not affect an employee's entitlement to any 
payments by way of shift or weekend penalties 
under this subclause. 

5. Clause 39.—Wages: 
A. Delete Groups 1, 2, 3 and 4 of Part 1 — 

Hospital Employees of this clause and insert the fol- 
lowing in lieu: 
Group 1 — Comprehends the $ per 

following classes of work: week 
Butchers Assistant (R.P.H.) 
Carpark Attendant 
Cleaner 
Domestic Maid 
Gardener (other) 
Housemaid 
Ironer and Presser 
Kitchenmaid 
Kitchenman 
Laboratory Attendant (Grade 1) 
Laundry Worker 
Orderly/Cleaner (Perth 

Dental Hospital) 
Orderly (Other) 
Pantrymaid 
Waitress 
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$ per 
week 

Wardsmaid 
1st year of employment  298.10 
2nd year of employment  302.30 
3rd year of employment and 

thereafter   305.90 
Group 2 — Comprehends the following 

classes of work: 
Animal House Attendant (Grade 1) 
Cafeteria Assistant (R.P.H.) 
Canteen Attendant (P.M.H.) 
Dental School Orderly 
Dry Cleaner 
First Laundress (Country Hospitals — 

where more than one employed) 
Gardener (only one employed, P.D.H.) 
Gardener and Propagator (Sunset) 
House Mother (Mt Henry, Bunbury, 

Albany) 
Hygiene Orderly (no driving — R.P.H.) 
Orderly (handling patients) 
Senior Gardener (R.P.H.) 
Steward (Sunset, Swanbourne/ 

Graylands) 
Theatre Assistant (1st year R.P.H.) 
Ward Assistant (P.M.H.) 
Washing Machine Hands 

(including Hydros) 
1st year of employment  302.80 
2nd year of employment  307.20 
3rd year of employment and 

thereafter   311.10 
Group 3 — Comprehends the following 

classes of work: 
C.S.S.D. Assistant (1st year) 
C.S.S.D. Orderly (R.P.H. 1st year) 
Gardener and Propagator 

(Mental Health) 
Gardener — Herbicides 

(Mental Health) 
Hydrotherapy Attendant (1st year) 
Shaving Orderly (R.P.H., Fremantle) 
Theatre Assistant (Thereafter — 

R.P.H.) 
Theatre Orderly (1st year R.P.H., 

S.C.G.H., Osborne Park Hospital 
and Bicton Annexe) 

Theatre Orderly (Fremantle, Princess 
Margaret Hospital, King Edward 
Memorial Hospital and Perth 
Dental Hospital) 

Handyman 
All Purpose Orderly 
Call Room Orderly (R.P.H., 

P.M.H., Fremantle and 
S.C.G.H.) 

Farm Assistant (Quo Vadis, 
Whitby Falls) 

1st year of employment  310.70 
2nd year of employment  314.90 
3rd year of employment and 

thereafter   319.60 
Group 4 — Comprehends the following 

classes of work: 
Animal House Attendant (Grade 2) 
C.S.S.D. Assistant (Thereafter) 
C.S.S.D. Orderly (Thereafter — 

R.P.H.) 
Drycleaner (Swanbourne/Graylands) 
Hydrotherapy Attendant (Thereafter) 
Hygiene Orderly (Driving—R.P.H.) 
Laboratory Attendant (Grade 2) 
Theatre Orderly (Thereafter — 

R.P.H., S.C.G.H. Osborne Park 
and Bicton Annexe) 

1st year of employment  315.®) 

763 

$ per 
week 

2nd year of employment  319.80 
3rd year of employment and 

thereafter   323.10 
B. Delete Groups 1 and 2 of Part 2—Supervisory 

Hospital Employees of this clause and insert the 
following in lieu: 
Group 1 — Comprehends the following 

classes of work: 
Central Linen Room Supervisor 

(R.P.H.) 
Deputy Head Orderly (other hospitals) 
Head Gardener (Sunset, Manjimup and 

Narrogin) 
Housemaid Supervisor (Pyrton) 
Linen Services Supervisor (Fremantle, 

KEMH) 
Linen Room Supervisor (Heathcote 

and Lemnos) 
Linen Supervisor (Perth Dental 

Hospital) 
Trainee Food Supervisor (R.P.H.) 
Seamstress Supervisor (Pyrton) 
Seamstress Supervising Patients 

(Mental Health) 
Assistant Dining Room Supervisor 

(R.P.H.) 
1st year of employment  324.90 
2nd year of employment  329.30 
3rd year of employment and 

thereafter   333.40 
Group 2 — Comprehends the following 

classes of work: 
Assistant Supervisor Cleaning Services 

(Swanbourne/Graylands) 
Cafeteria Supervisor (P.M.H.) 
Canteen Supervisor (P.M.H.) 
Cleaning Services Supervisor 

(K.E.M.H.) 
Deputh Head Orderly (Major 

Metropolitan Hospitals) 
Head Gardener (Kalgoorlie, Bunbury 

and Gerald ton) 
Head Orderly (Perth Dental Hospital) 
Laundry Foreman (Geraldton) 
Laundry Supervisor (P.M.H.) 
Pantry Supervisor (K.E.M.H.) 
Projectionist 

1st year of employment  340.10 
2nd year of employment  344.70 
3rd year of employment and 

thereafter   348.00 
6. Immediately after Clause 43.—Leave to Attend 

Union Business, insert the following new clause: 
44.—No Reduction. 

Nothing contained herein shall in itself operate so 
as to detrimentally alter the conditions of employ- 
ment of any employee employed at Perth Dental 
Hospital as a result of this order. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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HOSPITAL WORKERS (GOVERNMENT) 
AWARD No. 21 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Board of Management (PMH) andn Others. 
No. 918 of 1987. 

HOSPITAL WORKERS (GOVERNMENT) 
AWARD No. 21 of 1966. 

Various Hospital 
COMMISSIONER J.A. NEGUS. 

3rd day of March 1988. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Ms M. Kuhne on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following Schedule and that such variation shall 
take effect as from the beginning of the first pay 
period commencing on or after the 5th day of 
February 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Hours: After subclause (1) of this clause 

insert a new paragraph: 
Notwithstanding the provisions of this subclause 

where an employer and employee mutually agree 
Accrued Days Off may be taken in single day 
absences. 

2. Clause 25.—Annual Leave: Immediately following 
subclause (2)(c)(iii) insert the following: 

(iv) Provided that the loading prescribed by this 
subclause shall not apply to pro rata annual leave on 
termination. 

3. Clause 35.—Part-Time Employees: After subclause 
(3) of this clause insert the following new subclause (4): 

(4) Where the employer wishes to increase the 
ordinary hours worked by a part-time employee in 
any roster period and the part-time employee so 
agrees with one day's clear notice provided, the 
increased hours shall be deemed to be the ordinary 
hours for that roster period. 

4. Clause 38.—Payment of Wages: Delete subclause 
(5) of this clause and insert the following in lieu: 

(5) Wages shall be paid by direct funds transfer to 
the credit of an account nominated by the employee 
at such bank, building society or credit union 
approved by the employer. 

Provided that where such form of payment is 
impractical or where some exceptional circumst- 
ances exist and by agreement between the employer 
and the Union, payment by cheque may be made. 

5. Clause 39.—Wages: Delete this clause and insert the 
following in lieu: 

39.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 

employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

The rate of wage prescribed in Column A shall 
operate on and from 1 January 1988 and in the case 
of employees of the Authority for the Intellectually 
Handicapped, on and from 21 January 1988. The 
rates of wage prescribed in Column B shall operate 
on and from the first pay period on or after 5 
February 1988. 

The minimum rate of wage per week payable 
under this award shall be as follows: 

$ Per Week 
Column Column 

A B 
Part 1—Hospital Workers: 

Group 1—Comprehends the 
following classes of work: 

Butchers Assistant (RPH) 
Carpark Attendant 
Cleaner 
Domestic Maid 
Gardener (other) 
Housemaid 
Ironer and Presser 
Kitchenmaid 
Kitchenman 
Laboratory Attendant 

(Grade 1) 
Laundry Worker 
Orderly (other) 
Pantrymaid 
Waitress 
Wardsmaid 
1st year of employment 310.00 316.00 
2nd year of employment 314.40 320.40 
3rd year of employment 

and thereafter 318.10 324.10 
Group 2—Comprehends the 
following classes of work: 

Animal House Attendant 
(Grade 1) 

Cafteria Assistant (RPH) 
Canteen Attendant (PMH) 
Dry Cleaner 
First Laundress (Country 

Hospitals — where more 
than one employed) 

Gardener (only one 
employed) 

Gardener and Propagator 
(Sunset) 

House Mother (Mt Henry, 
Bunbury, Albany) 

Hygiene Orderly (no driving 
— RPH) 

Orderly (handling patients) 
Senior Gardener (RPH) 
Steward (Sunset, Graylands) 
Theatre Assistant (1st year 

RPH) 
Ward Assistant (PMH) 
Washing Machine Hands 

(including Hydros) 
1st year of employment 314.90 320.90 
2nd year of employment 319.50 325.50 
3rd year of employment 

and thereafter 323.50 329.50 
Group 3—Comprehends the 
following classes of work: 

CSSD Assistant (1st year) 
CSSD Orderly (RPH 1st 

year) 
Gardener and Propagator 

(Mental Health) 
Gardener — Herbicides 

(Mental Health) 
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$ Per Week 
Column Column 

A B 

Hydrotherapy Attendant 
(1st year) 

Shaving Orderly (RPH, 
Fremantle) 

Theatre Assistant (There- 
after — RPH) 

Theatre Orderly (1st year 
RPH, SCGH, Osborne 
Park Hospital and 
Bicton Annexe) 

Theatre Orderly (Fremantle, 
Princess Margaret 
Hospital and King 
Edward Memorial 
Hospital) 

Handyman 
All Purpose Orderly 
Call Room Orderly (RPH 

PMH, Fremantle and 
SCGH) 

Farm Assistants (Quo 
Vadis, Whitby Falls) 
1st year of employment 323.10 329.10 
2nd year of employment 327.50 333.50 
3rd year of employment 

and thereafter 331.30 337.30 
Group 4—Comprehends the 
following classes of work: 

Animal House Attendant 
(Grade 2) 

CSSD Assistant (Thereafter) 
CSSD Orderly (Thereafter 

— RPH) 
Drycleaner (Graylands) 
Hydrotherapy Attendant 

(Thereafter) 
Hygiene Orderly (Driving 

— RPH) 
Laboratory Attendant 

(Grade 2) 
Theatre Orderly (There- 

after — RPH, SCGH, 
Osborne Park and 
Bicton Annexe) 
1st year of employment 328.20 334.20 
2nd year of employment 332.60 338.60 
3rd year of employment 

and thereafter 336.00 342.00 

Group 5—Comprehends the 
following classes of work: 

Programme Assistants 
Alcohol and Drug 
Authority 
1st year of employment 332.70 338.70 
2nd year of employment 337.60 343.60 
3rd year of employment 341.30 347.30 

Part 2—Supervisory Hospital Workers: 
Group 1—Comprehends the 
following classes of work: 

Central Linen Room 
Supervisor (RPH) 

Deputy Head Orderly 
(Other Hospitals) 

Head Gardener (Sunset, 
Manjimup and Narrogin) 

Housemaid Supervisor 
(Pyrton) 

Linen Services Supervisor 
(Fremantle, KEMH) 

Linen Room Supervisor 
(Heathcote and Lemnos) 

Trainee Food Supervisor 
(RPH) 
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$ Per Week 
Column Column 

A B 
Seamstress Supervisor 

(Pyrton) 
Seamstress Supervising 

Patients (Mental Health) 
Assistant Dining Room 

Supervisor (RPH) 
1st year of employment 337.90 343.90 
2nd year of employment 342.50 348.50 
3rd year of employment 

and thereafter 346.70 352.70 
Group 2—Comprehends the 
following classes of work: 

Assistant Supervisor 
Cleaning Services 
(Graylands) 

Cafeteria Supervisor 
(PMH) 

Canteen Supervisor (PMH) 
Cleaning Services 

Supervisor (KEMH) 
Deputy Head Orderly 

(major metropolitan 
Hospitals) 

Head Gardener (Kalgoorlie, 
Bunbury and Geraldton) 

Laundry Foreman 
(Geraldton) 

Laundry Supervisor (PMH) 
Pantry Supervisor (KEMH) 
Projectionist 

1st year of employment 353.70 359.70 
2nd year of employment 358.50 364.50 
3rd year of employment 

and thereafter 361.90 367.90 
Group 3—Comprehends the 
following classes of work: 

Assistant Housekeeper 
(Fremantle) 

Cafeteria Supervisor (RPH) 
Deputy Head Orderly 

(SCGH) 
Dining Room Supervisor 

(PMH, KEMH and RPH) 
Head Orderly (Mt Henry) 
Housekeeper (Country 

Hospitals — under 20 
beds) 

Head Gardener (PMH, 
Fremantle, SCGH and 
KEMH) 

Cleaning Services 
Supervisor (Heathcote, 
Lemnos, Pyrton) 
1st year of employment 369.80 375.80 
2nd year of employment 373.50 379.50 
3rd year of employment 

and thereafter 377.40 383.40 
Group 4—Comprehends the 
following classes of work: 

Assistant Housekeeper 
(SCGH) 

Head Orderly (KEMH) 
Housekeeper (Mt Henry, 

Pyrton) 
Housekeeper (Country 

Hospitals — 20 beds 
and over) 

Laundry Foreman 
(Narrogin) 

Cleaning Services 
Supervisor (Port 
Hedland) 
1st year of employment 385.50 391.50 
2nd year of employment 389.80 395.80 



766 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

$ Per Week 
Column Column 

A B 
3rd year of employment 

and thereafter 393.20 399.20 
Group 5—Comprehends the 
following classes of work: 

Assistant Head Orderly 
(RPH) 

Head Orderly (PMH, 
Fremantle, Sunset and 
RPH) 

Housekeeper (Olive Jones 
Nurses Home) 

Housekeeper (Fremantle 
Hospital) 

Linen Room and Despatch 
Supervisor (Graylands) 

Linen Services Supervisor 
(PMH) 

Linen Supervisor (SCGH) 
1st year of employment 401.40 407.40 
2nd year of employment 405.40. 411.40 
3rd year of employment 

and thereafter 408.90 414.90 
Group 6—Comprehends the 
following classes of work: 

Head Orderly (SCGH) 
1st year of employment 444.70 450.70 
2nd year of employment 450.80 456.80 
3rd year of employment 

and thereafter 457.40 463.40 

Part 3—Cooks: 
(a) Cook (Other) 

1st year of employment 326.90 332.90 
2nd year of employment 331.30 337.30 
3rd year of employment 

and thereafter 334.80 340.80 
(b) Cook (only one employed) 

1st year of employment 331.70 337.70 
2nd year of employment 335.70 341.70 
3rd year of employment 

and thereafter 339.60 345.60 
(c) Second Cooks (Other 

Hospitals including the 
Ancillary Services of 
Fremantle Hospital and 
RPH) 

1st year of employment 350.20 356.20 
2nd year of employment 354.80 360.80 
3rd year of employment 

and thereafter 358.80 364.80 
(d) Second Cook (RPH, 

SCGH, Fremantle, PMH, 
KEMH and Graylands) 

1st year of employment 376.70 382.70 
2nd year of employment 381.20 387.20 
3rd year of employment 

and thereafter 385.10 391.10 
(e) First Cook (Other 

Hospitals including 
Ancillary Services of 
Fremantle Hospital and 
RPH) 

1st year of employment 371.90 377.90 
2nd year of employment 376.40 382.40 
3rd year of employment 

and thereafter 379.80 385.80 
(f) First Cook (RPH, SCGH, 

Fremantle, PMH, KEMH 
and Graylands) 

1st year of employment 385.90 391.90 
2nd year of employment 390.00 396.00 
3rd year of employment 

and thereafter 393.60 399.60 

$ Per Week 
Column Column 

A B 
(g) Chef (Other Hospitals 

including the Ancilary 
Services at RPH) 

1st year of employment 405.40 411.40 
2nd year of employment 411.30 417.30 
3rd year of employment 

and thereafter 417.10 423.10 
(h) Chef (RPH, MHS) 

1st year of employment 421.10 427.10 
2nd year of employment 427.(X) 433.00 
3rd year of employment 

and thereafter 433.10 439.10 
Provided that a tradesman 
Cook as herein defined shall 
not be paid less than: 

1st year of employment 380.50 386.50 
2nd year of employment 386.80 392.80 
3rd year of employment 

and thereafter 391.40 397.40 

Part 4—Miscellaneous Hospital Workers: 
(a) (i) Seamstress (Other) 

1st year of employment 312.70 318.70 
2nd year of employment 317.10 323.10 
3rd year of employment 

and thereafter 320.90 326.90 
(ii) Seamstress on alterations 

1st year of employment 314.40 320.40 
2nd year of employment 318.80 324.80 
3rd year of employment 

and thereafter 322.70 328.70 
(iii) Seamstress who cuts and 

fits 
1st year of employment 320.00 326.00 
2nd year of employment 324.40 330.40 
3rd year of employment 

and thereafter 328.40 334.40 
(b) Telephonists and Recep- 

tionists (Graylands). The 
rates payable from time 
to time to telephonists in 
the Public Service shall 
apply. 

(c) Rehabilitation Assistants 
(ADA — Quo Vadis) 

1st year of employment 376.20 382.20 
2nd year of employment 381.30 387.30 
3rd year of employment 

and thereafter 386.30 392.30 

Part 5—Trade Classification: 
(a) First Butcher, where 

appointed as such 
1st year of employment 376.70 382.70 
2nd year of employment 382.40 388.40 
3rd year of employment 

and thereafter 388.10 394.10 
(b) Butcher, where appointed 

as such 
1st year of employment 371.80 377.80 
2nd year of employment 377.40 383.40 
3rd year of employment 

and thereafter 382.10 388.80 
(c) Carpenter (Fremantle and 

Mental Hospitals) 
1st year of employment 360.30 366.30 
2nd year of employment 366.30 372.30 
3rd year of employment 

and thereafter 371.80 377.80 
(d) Bootmaker 

1st year of employment 364.90 370.90 
2nd year of employment 371.70 377.70 
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Srd year of employment 
and thereafter 

(e) Horticulturist 
1st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

$ Per Week 
Column Column 

A B 

376.70 382.70 

360.30 366.30 
366.30 372.30 

371.80 377.80 

341.60 
344.90 

344.10 
347.60 

350.60 

347.60 
350.90 

Part 6—Junior Hospital Employees: The 
minimum rate of wage payable to Junior Employees 
engaged in a classification prescribed by parts 1, 2, 
3, 4A and 7 of this clause shall be the following 
percentage of the prescribed wage during the first 
year of employment for an adult employee doing the 
same class of work. 

Junior Workers: % 
Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 1 (X) 

Part 7—Drivers of Motor Vehicles: 
(a) (i) Under 1.2 tonnes 

capacity 
1st year of employment 344.(X) 340.00 
2nd year of employment 337.60 343.60 
3rd year of employment 

and thereafter 340.50 346.50 
(ii) Exceeding 1.2 tonnes 

capacity but not exceeding 
three tonnes capacity 

1st year of employment 338.10 344.10 
2nd year of employment 341.60 347.60 
3rd year of employment 

and thereafter 344.60 350.60 
(iii) Exceeding three tonnes 

capacity 
1st year of employment 341.60 347.60 
2nd year of employment 344.90 350.90 
3rd year of employment 

and thereafter 347.80 353.80 
(b) Bus Driver 
(i) Under 25 passengers — 

1st year of employment 340.00 346.00 
2nd year of employment 343.50 349.50 
3rd year of employment 

and thereafter 346.50 352.50 
(ii) 25 passengers and over — 

1st year of employment 346.70 352.70 
2nd year of employment 350.00 356.00 
3rd year of employment 

and thereafter 353.10 359.10 

Part 8—Storemen 
Grade 1— 

1st year of employment 328.40 334.40 
2nd year of employment 332.10 338.10 
3rd year of employment 

and thereafter 335.30 341.30 
Grade 2—(Pharmacy Store- 

man SCGH, Engineers' 
Storemen PMH, Graylands 
and Provisions and Cleaning 
Storeman Fremantle) 
1st year of employment 332.80 338.80 
2nd year of employment 337.30 343.30 
3rd year of employment 

and thereafter 340.40 346.40 
Grade 3—(Engineering Store- 

man, Fremantle, Equip- 
ment, Disposable and 
Stationery Storeman — 

347.80 353.80 

340.00 
343.50 

346.00 
349.50 

346.50 352.50 

346.70 
350.00 

352.70 
356.00 

353.10 359.10 

328.40 334.40 
332.10 338.10 

335.30 341.30 

332.80 
337.30 

338.80 
343.30 

340.40 346.40 

Fremantle, Storeman in 
Charge — RPH Clothing 
Store) 
1st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
Part 9—General Conditions: 

337.60 343.60 
340.50 346.50 

345.00 35.100 

(a) Casual employees shall be paid at the rate 
of 20 per cent in addition to the rates 
herein prescribed. 

(b) Except where this claue specifies 
classifications which require the employee 
to be in charge of other employees, any 
employee who is placed in charge of — 

(i) not less than three and not more 
than 10 other employees shall be 
paid $13.50 per week in addition to 
the ordinary wage prescribed by 
this clause; 

(ii) more than 10 and not more than 20 
other employees shall be paid 
$20.30 per week in addition to the 
ordinary wage prescribed by this 
clause; 

(iii) more than 20 other employees shall 
be paid $27.(X) per week in addition 
to the ordinary wage prescribed by 
this clause. 

(c) In this clause the term 'year of 
employment' shall mean year of 
employment with the employing hospital. 

HOSPITAL WORKERS (N-GALA) AWARD 
NO. 6A of 1958. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and 

iscellaneous, WA Branch 
and 

N-Gala Mothercraft Training Centre. 
No. 900 of 1985. 

HOSPITAL WORKERS (N-GALA) AWARD 
No. 6A of 1958. 

Child Care Workers Child Care Centre 
COMMISSIONER J.A. NEGUS. 

1st day of March 1988. 

Order. 
HAVING heard Ms K. Digwood on behalf of the 
applicant and Mrs P. Bentley on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Workers (N-Gala) Award No. 
6A of 1958 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of March 
1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Amended Schedule. 
Clause 26.—Fares and Motor Vehicle Allowances: 

Delete subclause (2) of this clause and insert the 
following in lieu: 

(2) (a) Where an emplyee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedules set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other arrangement 
as to car allowance not less favourable to the 
employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the first day of July and end on the 
thirteenth day of June next following. 

Rates of Hire for use of employee's vehicles on 
employer's business: 

Schedule 1.—Motor Car. 

Area and Details 

Rate per kilometre 
Metropolitan Area 
South West Land Division 
North of 23.5 degrees 

South Latitude 
Rest of the State 

Engine Displacement 
(in cubic centimetres) 

Over 1600cc 1600cc 
2600cc -2600cc & Under 

34.5 29.7 26.7 
35.5 30.6 27.5 

39.2 33.8 30.5 
36.9 31.7 28.5 

Schedule 2.—Motor Cycle. 
Distance Travelled During a Year Rate 
on Official Business Cents per kilometre 
Rate per kilometre 21.1 

IRON AND STEEL INDUSTRY WORKERS 
(AUSTRALIAN IRON AND STEEL PTY LTD) 

AWARD No. 1 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Application to Vary 
Restructuring and Efficiency. 
BHP Steel International — 

Rod and Bar Division 
and 

The Australian Workers' Union, 
West Australian Branch, Industrial Union 

of Workers and Others. 
No. 65 of 1988. 

IRON AND STEEL INDUSTRY WORKERS 
(AUSTRALIAN IRON AND STEEL PTY LTD) 

AWARD No. 1 of 1968. 
Various Mining — Iron Ore 

COMMISSIONER J.F. GREGOR. 
8th day of March 1988. 

Order. 
WHEREAS a hearing was held on 8 March 1988 at which 
the parties advised the Commission that they had made 
certain arrangements concerning restructuring and 
efficiency; whereas the parties advised the Commission 
that there were matters outstanding in the arrangements 
between them concerning amendments to their award 
which are necessary to reflect the agreement between 
them; now therefore, the Commission being satisfied 

that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated in the 
Commission in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986, and by consent, hereby 
orders— 

That the Iron and Steel Industry Workers 
(Australian Iron and Steel Pty Ltd) Award No. 1 of 
1968 as amended, be further amended in accordance 
with the following Schedule with effect from the 
date hereof. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1.—Title: Delete the words "(Australian 

Iron and Steel Pty Ltd)" and insert in lieu thereof 
"(BHP Steel International — Rod and Bar Division)". 

The clause to read as follows: 
This award shall be known as the "Iron and Steel 

Industry Workers (BHP Steel International — Rod 
and Bar Division) Award" as amended and 
consolidated. 

2. Clause 2.—Arrangement: Delete existing 
arrangements and insert the following renumbered 
clauses: 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Mixed Functions. 
7. Apprentices. 
8. Junior Workers. 
9. Hours of Work. 
10. Overtime. 
11. Shiftwork. 
12. Saturday Work. 
13. Sunday and Holiday Work. 
14. Payment of Wages. 
15. Time and Wages Record. 
16. Holidays. 
17. Annual Leave. 
18. Absence Through Sickness. 
19. Long Service Leave. 
20. Notice Boards. 
21. Respresentative Interviewing Workers. 
22. Shop Stewards. 
23. Grievances and Disputes. 
24. Special Rates and Provisions. 
25. Definitions. 
26. Maximum Rate. 
27. Wages. 
28. Bereavement Leave. 
29. Junior Employees — Special Orders. 

3. Clause 5.—Preference to Unionists: Delete this 
clause and renumber all succeeding clauses. 

4. Clause 7.—Mixed Functions: Delete this clause and 
insert in lieu: 

7.—Mixed Functions. 
A worker engaged on duties carrying a higher rate 

than his ordinary classifiction shall be paid a higher 
rate for the time he is so engaged with the higher rate 
being paid for complete hours where an employee 
works for all or part of an hour. 

5. Clause 12.—Shift Work: Subclause (2): After the 
words "be paid" delete $6.82 and insert $7.07. 

6. Clause 15.—Payment of Wages: Delete subclause 
(1) and insert in lieu: 

(1) All wages shall be paid fortnightly directly 
into a nominated account. A nominated account 
means an account with a Bank, Building Society or 
Credit Union nominated by the employee for the 
purpose of receiving payment of wages. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 769 

7. Clause 25.—Special Rates and Provisions: Delete 20. Location Allowance, 
subclause (10) Plumbers on Sewerage Work. Delete 21. Holidays and Annual Leave, 
subclause (11) Permit Work. Renumber subclause (12) 22. Absence Through Sickness. 
Painting as (10). Delete subclause (14) Supply of Tools. 23. Long Service Leave. 
Renumber subclause (15) as (11). Renumber subclause 24. Bereavement Leave. 
(16) as (12). Renumber subclause (17) as (13). Renumber 25. Representative. 
subclause (18) as (14). Renumber subclause (19) as (15). 26. Posting of Award and Union Notices. 
Renumber subclause (20) as (16). 27. Board of Reference. 

8. Clause 26.—Definitions: Delete the paragraphs 28. Lift Industry Allowance, 
entitled and relating to "Electrician — Special Class". 29. Dispute Settlement Procedure. 

9. Clause 27,-Under Rate Workers: Delete this 30. Junior Employees - Special Order. 
clause and renumber the succeeding clauses. y APP Y- 

First Schedule — Wages. 
Second Schedule — Respondents. 

LIFT INDUSTRY (ELECTRICAL AND 
METAL TRADES) AWARD No. 9 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others 

and 
Otis Elevator Company Pty Limited and Others. 

No. 704 of 1987. 
LIFT INDUSTRY (ELECTRICAL AND METAL 

TRADES) AWARD 1973 No. 9 of 1973. 
Various Construction 

SENIOR COMMISSIONER G.G HALLIWELL. 
27th day of November 1987. 

Order. 
HAVING heard Ms J. Siddons, Mr L. Benfell and Mr T. 
Bickford on behalf of the applicant and Mr J. Birman on 
behalf of the respondents, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Lift Industry (Electrical and Metal 
Trades) Award 1973 No. 9 of 1973 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
23rd day of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Under-Rate Workers 
9. Apprentices. 
10. Junior Workers. 
11. Hours. 
12. Overtime. 
13. Shiftwork. 
14. Payment of Wages. 
15. Time and Wages Record. 
16. Special Rates and Provisions. 
17. Car Allowance. 
18. Fares and Travelling. 
19. Distant Work. 

2. Clause 11.—Hours: Delete this clause and insert in 
lieu: 

11.—Hours. 
(1) (a) The provisions of this subclause apply to 

all employees other than those engaged on 
continuous shift work. 

(b) Subject to the provisions of subclauses (3) and 
(4) of this clause the ordinary hours of work shall be 
an average of 38 per week to be worked on one of 
the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(v) For the purposes of paragraph (g) of 
subclause (3) of this clause, any other 
work cycle during which a weekly average 
of 38 ordinary hours are worked as may be 
agreed in accordance with paragraph (g) of 
subclause (3) of this clause. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 6.30 a.m. and 
6.00p.m. Provided that the spread of hours may be 
altered by agreement between the employer and the 
majority of employees in the plant or section or 
sections concerned. 

(d) Where the first night shift in any week 
commences on Monday night, the night shift 
commencing on Friday and finishing not later than 
8.00 a.m. on Saturday of that week, shall be deemed 
to have been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(g) The ordinary hours of work shall be 
consecutive except for a meal interval which shall 
not exceed one hour, and 

(i) an employee shall not be compelled to 
work for more than five hours without a 
meal interval except where an alternative 
arrangement is entered into as a result of 
discussions as provided for ins subclause 
(4) of this clause. 

(ii) When an employee is required for duty 
during the employee's usual meal interval 
and the employee's meal interval is thereby 
postponed for more than half an hour, the 
employee shall be paid at overtime rates 
until the employee gets the meal. 
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(g)(i) Subject to the provisions of this 
paragraph, a rest period of seven minutes 
from the time of ceasing to the time of 
resumption of work shall be allowed each 
morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a matter to suit 
the convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of 
seven minutes shall not be exceeded under 
any circumstances. 

(iv) An employer who satisfies the Com- 
mission that any employee has breached 
any condition expressed or implied in this 
paragraph may be exempted from liability 
to allow the rest period. 

(v) In an establishment in which the majority 
of employees are not subject to this award, 
the provisions of this paragraph do not 
apply but any employee to whom this 
award applies shall be entitled to the rest 
period, if any, which may be allowed to the 
aforesaid majority. 

(h) On construction work on which the majority 
of employees are employed under this award, in 
addition to the rest period referred to in paragraph 
(g) and subject to the same conditions, a rest period 
of seven minutes shall be allowed as soon as possible 
after the end of the second hour's work following 
the meal interval unless the employees concerned 
prefer to do without such rest period, but the 
provisions of this paragraph only apply to an 
employee on any day on which he is required for 
overtime for half an hour or more immediately 
following his ordinary finishing time. 

(2) (a) The provisions of this subclause apply only 
to employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and 
(4) of this clause the ordinary hours of continuous 
shift workers shall average 38 per week (inclusive of 
crib time) and shall not exceed 152 hours in 28 
consecutive days. 

Provided that, where the employer and the 
majority of employees concerned agree, a roster 
system may operate on the basis that the weekly 
average of 38 ordinary hours is achieved over a 
period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein 
shall not exceed 10 hours on any day. Provided that 
in any arrangement of ordinary working hours 
where the ordinary working hours are to exceed 
eight hours on any day, the arrangement of hours 
shall be subject to the agreement of the employer 
and the majority of employees in the plant or section 
or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause, the method of implementation of the 38 
hour week may be any one of the following; 

(i) by employees working less than eight 
ordinary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(v) except in the case of continuous shift 
employees where the ordinary hours of 
work are worked within an arrangement as 

provided in placitum (iii) or (iv) of this 
paragraph, any day off duty shall be 
arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of 
Clause 21.—Holidays and Annual Leave 
of this Award. 

(b) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 17 May 1982. 

(c) In the absence of an agreement at plant level, 
the procedures for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at 
establishment level, the matter shall be 
referred to the State Secretary of the union 
(or unions) concerned or deputy, at which 
level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Relations 
Commission. 

(d) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment 
concerned. 

(e) Notice of Days Off Duty: Except as provided 
in paragraphs (f) and (g) of this subclause, in cases 
where, by virtue of the arrangement of the ordinary 
working hours, an employee, in accordance with 
placitums (iii) and (iv) of paragraph (a) of this 
subclause, is entitled to a day off duty during the 
work cycle, then such employee shall be advised by 
the employer at least four weeks in advance of the 
day the employee is to take off duty provided that a 
lesser period of notice may be agreed by the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with placitums (iii) and 
(iv) of paragraphs (a) of subclause (3) 
hereof, for another day in the case of a 
breakdown in machinery or a failure or 
shortage of electric power or to meet the 
requirements of the business in the event 
of rush orders or some other emergency 
situation. 

(ii) An employer and employee may by 
agreement substitute the day the employee 
is to take off for another day. 

(g) Notwithstanding any other provisions 
contained in this clause, where ordinary hours of 
work are arranged in accordance with placitums (iii) 
and (iv) of paragraph (a) of this subclause, an 
employer, the union or unions concerned and the 
majority of the employees concerned, may agree to 
accrue up to a maximum of five rostered days off in 
special circumstances such as where there are regular 
and substantial fluctuations in production 
requirements in any year. 

Where agreement has been reached, the accrued 
rostered days off must be taken within 12 months 
from the date of agreement and each 12 months 
thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned 
would be necessary in cases where it or they have 
members in the plants concerned and not non-union 
establishments. 
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(4) (a) Procedures shall be established for in- 
plant discussions, the objective being to agree on the 
method of implementing a 38 hour week in accord- 
ance with this clause and shall entail an objective 
review of current practices to establish where 
improvements can be made and implemented. 

(b) The procedures should allow for in-plant 
discussions to continue. 

(c) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and 
understandings to all employees, including the 
overcoming of language difficulties. 

(d) The procedure should allow for the 
monitoring of agreements and understandings in- 
plant. 

(e) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure 
shall apply. The basic steps in this procedure shall be 
as applies with respect to special, anomalous or 
extraordinary problems as described in paragraph 
(c) of subclause (3) of this clause. 

3. Clause 12.—Overtime: Delete this clause and insert 
in lieu: 

12.—Overtime. 
(1) (a) The provisions of this subclause apply to 

all employees other than those engaged on 
continuous shift work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on 
any day, Monday to Friday, inclusive, shall be paid 
for at the rate of time and one half for the first two 
hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Clause 11.— 
Hours. 

(c) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one half for 
the first two hours and double time thereafter but 
this paragraph does not apply in a case to which 
paragraph (d) of subclause (1) in Clause 11.— 
Hours of this award applies. 

(e) In computing overtime each day shall stand 
alone but when an employee works overtime which 
continus beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of 
the previous day's work for the purpose of this 
subclause. 

(2) (a) The provisions of this subclause apply ony 
to employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of 
this subclause all time worked in excess of or outside 
the ordinary working hours, or on a shift other than 
a rostered shift, shal be paid for at the rate of double 
time, except where an employee is called upon to 
work a sixth shift in not more than one week in any 
four weeks, when he shall be paid for such shift at 
time and a half for the first four hours and double 
time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with subclauses (3) and 
(4) in Clause 11.—Hours. 

(c) Time worked in excess of the ordinary 
working hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between 
the employees themselves; or 

(ii) if it does not exceed two hours and is due 
to a relieving employee not coming on duty 
at the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to 
all employees. 

(b) Except in the case of shifts to which Clause 
13.—Shift Work on Construction work of this 
award applies overtime on shift work shall be based 
on the rate payable for shift work. 

(c) (i) When overtime is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the 
work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of his ordinary 
work onone day and the commencement 
of his ordinary work on the next day that 
he has not had at least 10 consecutive 
hours off duty between those times shall, 
subject to this paragraph, be released after 
completion of such overtime until he has 
had 10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of his employer, 
such an employee resumes or continues to 
work without having had such 10 consecu- 
tive hours off duty, the employee shall be 
paid at double rates until the employee is 
released from duty for such period and the 
employee shall then be entitled to be 
absent until the employee has had 10 
consecutive hours off duty without loss of 
pay for ordinary working time occurring 
during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called into work on a 
Sunday or holiday prescribed under this 
award preceding an ordinary working day, 
the employee shall, wherever reasonably 
practicable, be given 10 consecutive hours 
off duty before the employee's usual 
starting time on the next day. If this is not 
practicable, then the provisions of 
placitums (ii) and (iii) of this paragraph 
shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall 
apply in the case of shift employees who 
rotate from one shift to another, as if eight 
hours were substituted for 10 hours when 
overtime is worked — 

(aa) for the purposes of changing shift 
rosters; or 

(bb) where a shift worker does not 
report for duty; or 

(cc) where a shift is worked by arrange- 
ment between the workers 
themselves. 

(iv) Overtime worked as a result of a recall 
shall not be regarded as overtime for the 
purpose of this paragraph when the actual 
time worked is less than three hours on 
such recall or on eachof such recalls. 

(d)(i) An employee recalled to work overtime 
after leaving his employer's business 
premises shall be paid for a minimum of 
four hours' work at the appropriate over- 
time rate but where the worker is regularly 
required to hold himself in readiness for a 
call back or has been paid for standing by 
in accordance with paragraphs (e) hereof 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. W.A.I.G. 

he shall be paid for a minimum of three 
hours' work at the appropriate overtime 
rate for each time he is so recalled. 

(ii) Time reasonably spent in getting to and 
from work shaU be counted as time 
worked. 

(e) Subject to any custom now prevailing under 
which an employee is required regularly to hold 
himself in readiness for a call back, an employee 
who is instructed by his employer to hold himself in 
readiness at his place of residence or other agreed 
place of residence for a call to work after ordinary 
hours, shall be paid at ordinary rates for the time he 
so holds himself in readiness. 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.30 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required the 
employee shall be supplied with each such meal by 
the employer or be paid $2.95 for each meal so 
required. 

(g) The provisions of paragraph (f) of this 
subclause do not apply — 

(i) in respect of any period of overtime for 
which the employee has been notified on 
the previous day or earlier that the 
employee will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in 
respect of any meal for which the 
employee can reasonably go home. 

(h) If an employee to whom placita (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided himself or herself with a ;meal 
or meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid, for each meal provided 
and not required, the appropriate amount 
prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime 
rates and such employee shall work 
overtime in accordance with such require- 
ment. 

The assignment of overtime by an 
employer to an employee shall be based on 
specific work requirements and the 
practice of "one in, all in" overtime shall 
not apply. 

(ii) No union of association party to this 
award, or employee or employees covered 
by this award, shaU in any way, whether 
directly or indirectly, be a party to or 
concerned in any ban, limitation, or res- 
triction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(4) The provisions of this clause do not operate so 
as to require payment of more than double time 
rates, or double time and a half on a holiday 
prescribed under this award, for any work 
prescribed under this award, for any work except 
and to the extent that the provisions of Clause 16.— 
Special Rates and Provisions of this award apply to 
that work. 

4. Clause 13.—Shift Work: Delete this clause and 
insert in lieu: 

(2) (a) Shifts shall not be worked on construction 
work unless the employer and the union so agree or, 
in the event of disagreement, the Board of Reference 
so determines. 

(b) An employer may work his establishment on 
shifts but before doing so shall give notice of his 
intention to the union or unions concerned and of 
the intended starting and finishing times of ordinary 
working hours of the respective shifts. 

(3) (a) Where any particular process is carried out 
on shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked on that process, then employees 
employed on such afternoon or night shifts shall be 
paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked 
on less than five days then the provisions of 
paragraph (a) shall be as if four consecutive shifts 
were substituted for five consecutive shifts. 

(b) The sequence of work shall not be deemed to 
be broken under the preceding paragraph by reason 
of the fact that work on the process is not carried out 
on a Saturday or Sunday or any other day that the 
employer observes a shutdown for the purpose of 
allowing a 38 hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 
p.m. on any day, the whole of that shift shall be 
deemed, for the purposes of this award, to have 
been worked on the following day. 

(5) Where shift work is worked on construction 
work or by the contractor on commissioning tests 
for new plant — 

(a) the first night shift in ordinary hours in 
any week shall not commence before 
Monday night; and 

(b) the ordinary hours on each shift shall 
include crib time not exceeding 20 minutes 
which shall be taken in relays so as not to 
cause a stoppage of operations and at 
times convenient to the employer. 

(6) (a) A shift employee engaged on construction 
work or on commissioning tests for new plant shall, 
in addition to the employee's ordinary rate, be paid 
per shift of eight hours, a loading of 25 per cent for 
night shift. 

(b) In any other cases a shift employee when on 
afternoon or night shift shall be paid, for such shift 
15 per cent more than his ordinary rate prescribed by 
this award. 

(c) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 
These rates shall be paid in lieu of the shift 

allowances prescribed in paragraphs (b) and (c) of 
this subclause. 

(7) Where shifts are worked on construction work 
or on commissioning tests for new plant the day and 
night shifts shall change weekly. 

(8) A continuous shift employee who is not 
required to work on a holiday which falls on his 
rostered day off shall be allowed a day's leave with 
pay to be added to annual leave or taken at some 
other time if the worker so agrees. 

5. Clause 14.—Payment of Wages: Delete this clause 
and insert in lieu: 

13.—Shift Work. 
(1) The provisions of this clause apply to shift 

work whether continuous or otherwise. 

14.—Payment of Wages. 
(1) Each employee shall be paid the appropriate 

rate shown in the First Schedule — Wages of this 
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award. Subject to subclause (2) of this clause 
payment shall be pro rata where less than the full 
week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 Ordinary Hours: In the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
placitum (i) or (ii) of paragraph (a) of 
subclause (3) of Clause 11.—Hours of this 
award so that the employee works 38 
ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the 
actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
placitums (iii) and (iv) of paragraph (a) of 
subclause (3) of Clause 11.—Hours of this 
award, so that the employee works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid weekly or fortnightly according to 
a weekly average of ordinary hours 
worked even though more or less than 38 
ordinary hours may be worked in any 
particular week of the work cycle. 

Special Note — Explanation of Averaging 
System: As provided in paragraph (b) of this 
subclause an employee whose ordinary hours may 
be more or less than 38 in any particular week of a 
work cycle, is to be paid the employee's wages on the 
basis of an average 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An 
explanation of the average system of paying wages is 
set out below: 

(i) Clause 11.—Hours in subclause (3) para- 
graph (a) placitums (iii) and (iv) provides 
that in implementing a 38 hour week the 
ordinary hours of an employee may be 
arranged so that the employee is entitled to 
a day off, on a fixed day or rostered day 
basis, during ach work cycle. It is in these 
circumstances that the averaging system 
would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
the employee worked 32 ordinary hours. 
That is, the employee would work for eight 
ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classificatin in 
Clause 30.—Lift Industry Allowance and 
the First Schedule — Wages of this award, 
and shall be paid each week even though 
more or less than 38 ordinary hours are 
worked that week. 

59941-4 

In effect, under the averaging system, 
the employee accrues a "credit" each day 
the employee works actual ordinary hours 
in excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the employee's actual 
pay would be for an average of 38 ordinary 
hours even though, that week, the 
employee works a total of 32 ordinary 
hours. 

Consequently, for each day an 
employee works eight ordinary hours the 
employee accrues a "credit" of 24 minutes 
(0.4 hours). The maximum "credit" the 
employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of 
seven hours 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a ' 'credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' com- 
pensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with placitums (iii) 
and (iv) of paragraph (a) of subclause (3) 
of Clause 11.—Hours of this award and 
who is paid wages in accordance with 
paragraph (a) of subclause (2) hereof and 
is absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day the employee is 
so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by 
dividing the employee's average daily pay 
rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee 
will not accrue a "credit" because the 
employee would not have worked ordinary 
hours that day in excess of seven hours 36 
minutes for which the employee would 
otherwise have been paid. Consequently, 
during the week of the work cycle the 
employee is to work less than 38 ordinary 
hours the employee will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" the employee does 
not accrue for each whole day during the 
work cycle the employee is absent. 

The amount by which an employee's 
average weekly pay will be reduced when 
the employee is absent from duty (other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick eave, workers' compensation or 
bereavement leave) is to be calculated as 
follows: 

Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples; (An employee's ordinary hours are 

arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 
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1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shaU be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Payment by Cheque or Electronic Funds 
Transfer. 

(a) Where an employer and employee agree, 
the employee may be paid his wages by 
cheque or direct transfer into an employe's 
bank (or other recognised financial in- 
stitution) account. Notwithstanding this 
provision, if the employer and the 
majority of his employees agree, all 
employees may be paid their wages by 
cheque or direct transfer into an 
employee's bank (or other recognised 
financial institution) account, provided 
that in the case of employees paid by 
cheque, the employer shall, on pay day, if 
it is required by the employee, have a 
facility available during ordinary hours for 
the "encashment of the cheque". 

(b) The employer will pay charges associated 
with FID and State taxes. 

(c) The parties acknowledge that should any 
company wish to pursue the issue of pay- 
ment of wages by cheque or electronic 
funds transfer in plant level discussion it 

may be appropriate to take into account in 
such discussions the following issues: 

• the resolution of genuine difficul- 
ties which may arise for individual 
employees; 

• the date of issue of cheques or 
electronic funds transfer; and ways 
to ensure late payment dos not 
occur; 

• the details of statements to be 
provided to employees showing 
earnings, overtime deductions, 
bank fees, etc. 

(7) Termination of Employment: An employee 
who lawfully leaves his employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
placitums (iii) or (iv) of paragraph (a) of subclause 
(3) of Clause 11.—Hours of this award and who is 
paid average pay and who has not taken the day off 
due to the employee during the work cycle in which 
the employee's employment is terminated, the wages 
due to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which the employee's 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employee's employer to state in 
writing with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount of 
deductions made therefrom, the net amount being paid 
to the employee, and the numbers of hours worked, the 
employer shall do so not less than two hours before the 
employee is paid. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

6. Clause 16.—Special Rates and Provisions: Delete 
subclause (5) of this clause and insert in lieu: 

(5) An electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds and, in the course of the 
employee's employment may be required to use, a 
current "A" grade or "B" grade licence issued 
pursuant to the relevant regulation in force on the 
28th day of February 1979 under the Electricity Act 
1945 shall be paid an allowance of $11.70 per week. 

7. Clause 21.—Holidays and Annual Leave: Delete 
paragraphs (b) and (c) of subclause (6) of this clause and 
insert in lieu: 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or the employee's 
employment is terminated by the employer through 
no fault of the employee, the employee shall be paid 
2.923 hours' pay at the rate of wage prescribed by 
paragraph (b) of subclause (3) of this clause, divided 
by 38, in respect of each completed week of 
continuous service. 

8. Clause 22.—Absence Through Sickness: Delete this 
clause and insert in lieu: 

22.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at the employee's place of employment 
during the ordinary hours of work by reason of 
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personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with placitums (i) and (ii) of 
paragraph (a) of subclause (3) of Clause 
11.—Hours so that the employee actually 
works 38 ordinary hours each week shall 
be entitled to payment during such absence 
for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: An employee 
whose ordinary hours of work are 
arranged in accordance with placitums (iii) 
or (iv) of paragraph (a) of subclause (3) of 
Clause 11.—Hours so that the employee 
works an average of 38 ordinary hours 
each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows:— 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to 
claim payment for personal ill health or 
injury nor will the employee's sick leave 
entitlement be rduced if such ill health or 
injury occurrs on the week day the 
employee is to take off duty in accordance 
with placitums (iii) or (iv) of paragraph (a) 
of subclause (3) of Clause 11.—Hours. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employer may adopt an 
alterantive mehtod of payment of sick leave 
entitlements where the employer and the m;ajority 
of the employees so agree. 

(c) Entitlement to payment shaU accrue at the rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
the employee's entitlement to paid sick leave, 
payment may be adjusted at the end of that year of 
service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become entitled 
to further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the illness 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after two such absences in any year of service the 

employer requests in writing that the next and 
subsequent absences in that year, if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and she produced a certificate from a 
registered medical practitioner that she was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if she is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 21.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 21.—Holidays and 
Annual Leave shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 66 of the Western 
Australian Industrial Gazette at pages one to four 
inclusive, the paid sick leave standing to the credit of 
the employee at the date of transmission from 
service with the transmitter shall stand to the credit 
of the employee at the commencement of service 
with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation Act 
nor to employees whose injury or illness is the result 
of the employee's own misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

9. Clause 28.—Lift Industry Allowances: Delete 
subclause (1) of this clause and insert in lieu: 

(1) Tradesmen and their assistancts who perform 
work in connection with the installation, servicing, 
repairing and/or maintenance of lifts and escala- 
tors, other than in the employer's workshops, shall 
be paid an amount of $80.10 per week as a lift 
industry allowance in consideration of the 
peculiarities and disabilities associated with such 
work and in recognitionof the fact workers engaged 
in such work may be required to perform and/or 
assist ot perform, as the case may be, any of such 
work. 
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10.—Clause 29.—No Extra Claims: Delete this 
clause and insert in lieu: 

29.—Dispute Settlement Procedure. 
(1) The parties agree that observance of a Dispute 

Setting Procedure by all parties will lead to 
increased efficiency. To this end the parties agree to 
the following in the case of a dispute: 

(a) Discussions in the first instance shall take 
place between the employee/s concerned 
and the immediate supervisor. 

(b) Discussions between the employee/s 
concerned and, at their or the company 
request, the appropriate union's Shop/ 
Delegates and the immediate supervisor. 

(c) Discussions involving the employee/s, the 
Shop Steward/s and more Senior Manage- 
ment. 

(d) Discussions involving representatives from 
the state branch of the union/s concerned 
and employer representatives where 
necessary. 

(e) Discussions involving senior union 
officials (State Secretary or nominated 
representative) and emplooyer representa- 
tives where necessary. 

• There should be an opportunity 
within the procedures for any party 
to raise the issue to a higher stage. 

(2) There shall be a commitment by the parties to 
achieve adherence to the procedures. This will be 
facilitated by the earliest possible advice by one 
party tothe other of any issue or problem which may 
give rise to a grievance or dispute. 

(3) Throughout all stages of the procedure all 
relevant facts should be clearly identified and 
recorded. 

(4) Reasonable time limits where applicable, will 
be placed on completion of discussions throughout 
the procedures. 

(5) Emphasis shall be placed on a negotiated 
settlement. However, the procedure shaU provide 
that after the negotiation process has been 
exhausted the grievance may be referred to the 
Western Australian Industrial Relations 
Commission for conciliation and other forms of 
assistance which may be acceptable to all parties. 

(6) In order to allow for the peaceful resolution of 
grievances every endeavour shaU be made to avoid 
stoppages of work, lockouts or any other bans or 
limittions on the performances to work while the 
procedurs of negotiation and conciliation are being 
followed. 

(7) The company shall ensure that all practices 
applied during the course of any dispute are in 
accordance with safe working practices and 
consistent with established custom and practice at 
the workplace. 

11. Clause 31.—Liberty to Apply: Add new clause as 
follows: 

31.—Liberty to Apply. 
Liberty is reserved to apply to amend in respect 

of— 
(1) Increasing the tool allowance prescribed 

by subclause (5) in First Schedule — 
Wages. 

(2) Increasing the licence allowance 
prescribed by subclause (5) of Clause 16.— 
Special Rates and Provisions by the second 
tier increase of four per cent. 

12. First Schedule — Wages: Delete subclauses (1) and 
(2) of this clause and insert in lieu: 

(1) The rate of wage payable to each worker 
covered by this award shall set out hereunder and 

shall comprise the rate for each classification and in 
addition the special payment assigned to the class of 
work. 

Special 
Rate Payment 

Classification Per Per 
Week Week 

$ $ 
Electrician — Special Class 321.40 20.90 
Fitter Erector 312.70 20.90 
Electrical Fitter 298.90 20.90 
Electrical Installer 298.90 20.90 
Tool and Material Storeman 265.90 17.30 
Tradesman's Assistant 253.80 16.70 

(2) Leading Hands: In addition to the 
appropriate total wage prescribed in this clause, a 
leading hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 10 
other workers 14.80 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers 22.70 

(c) If placed in charge of more than 
20 other workers 29.20 

13.—Second Schedule: Delete the Second Schedule — 
Respondents and insert in lieu: 

Second Schedule — Respondents. 
E.P.L. — Kone. 
Johns Perry Lifts. 
Otis Elevators Company Pty Limited. 
Schindler Grant Lifts Pty Limited. 

14. Third Schedule — 38 Hour Week Provisions: 
Delete the Third Schedule. 

POLICE AWARD 
No. 2 of 1966 

ABORIGINAL POLICE AIDES AWARD 
No. 31 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 40.—Variation of an Award 

Western Australian Police Union of Workers 
and 

Hon Minister for Police 
Nos 1478 and 1482 of 1987 

POLICE AWARD 1965 
ABORIGINAL POLICE AIDES AWARD 1979 

Police Officers State Government Administration 
COMMISSIONER G.L. FIELDING 

4th day of March 1988 
Annual Leave — recall to Court duty — compensating 

leave — by consent — Award varied. 
(Given extemporaneously at the conclusion of the sub- 

missions, taken from the transcript as edited by the 
Commissioner.) 

Reasons for decision. 
THE COMMISSIONER: These are two quite simple 
matters, as the events have turned out. They seek to 
amend the Police Award and the Police Aides Award to 
provide that whenever a police officer is called to attend 
Court or perform other duties whilst on annual leave, he 
will be treated in the same way as is the case when the 
recall is at the behest of the Department. The indications 
are that from time to time, when police officers have 
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been caEed by private individuals to give evidence in 
Court which arises out of their official functions, though 
the Award provides different and less attractive condi- 
tions to recompense them for that recall, the Police Com- 
missioner, at least for seven years if not longer, has not 
made a distinction. He has treated the recall as if it was a 
recall by the Department and the officers have been re- 
imbursed accordingly. All this application does is to 
formally abolish the distinction and put aE recaBs for 
Court duty on the same footing. That involves a slight 
improvement of conditions of employment for police 
officers and police aides, but as Miss Puriri for the Union 
has so rightly said, the Principles, in deaMng with amend- 
ments to conditions of employment, call upon the Com- 
mission to take into account the cost implications and 
also the flow-on implications. 

There can of course be no flow-on implications since 
the police force is unique in this respect. As to the cost 
implications, in light of the existing practice, a practice 
now of some long standing, there will be no increase in 
costs to the Crown since the change only formaUses that 
which is now reaEy long standing. I am prepared, in the 
circumstances, to make orders in terms of the appli- 
cations amending each of the Awards and by consent 
those amendments are to take effect from this day. 

Appearances: Miss H.R. Puriri on behalf of the 
Applicant. 

Mr J.D. Miller on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 40.—Variation of an Award 

Western Australian Police Union of Workers 
and 

Hon Minister for Police 
No. 1482 of 1987 

ABORIGINAL POLICE AIDES AWARD 1979 
Police Aides State Government Administration 

COMMISSIONER G.L. FIELDING 
4th day of March 1988 

Order. 
HAVING heard Miss H.R. Puriri on behalf of the 
Applicant and Mr J.D. Miller on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relatins Act, 1979, 
and by consent, hereby orders — 

That the Aborignal Police Aides Award 1979 as 
amended, be further amended in accordance with 
the following Schedule with effect on and from this 
day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 17.—Annual Leave: 

(i) Delete paragraph (a) of subclause (2) and 
insert in lieu thereof: 
(a) Where any employee on annual leave is recalled 

to attend at Court from matters arising during 
the course of their duties or to perform other 
duties the employee shall be paid or be entitled 
to for each day or part thereof additional pay- 
ment at ordinary rates for the period of the re- 
call including travelling time up to a maximum 
of one and a half hours plus one day added to 
their annual leave or at the option of the 
employee two days added to their annual leave. 

(ii) Delete paragraph (b) of subclause (2). 

777 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 40.—Variation of an Award 

Western Australian Police Union of Workers 
and 

Hon Minister for Police 
No. 1478 of 1987 

POLICE AWARD 1965 
Police Officers State Government Administration 

COMMISSIONER G.L. FIELDING 
4th day of March 1988 

Order. 
HAVING heard Miss H.R. Puriri on behalf of the Ap- 
plicant and Mr J.D. Miller on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, and by consent, 
hereby orders — 

That the Police Award 1965 as amended, be 
further amended in accordance with the following 
Schedule with effect on and from this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 21.—Annual Leave: 

(i) Delete paragraph (a) of subclause (2) and 
insert in lieu thereof: 
(a) Where any employee on annual leave is recalled 

to attend at Court from matters arising during 
the course of their duties or to perform other 
duties the employee shall be paid or be entitled 
to for each day or part thereof additional pay- 
ment at ordinary rates for the period of the 
recall including travelling time up to a maxi- 
mum of one and a half hours plus one day 
added to their annual leave or at the option of 
the employee two days added to their annual 
leave. 

(ii) Delete paragraph (b) of subclause (2). 
(iii) Delete paragraphs letters "(c)" and "(d)" 

from paragraphs (c) and (d) of subclause (2) and 
insert in lieu "(b)" and "(c)" respectively. 

POLICE AWARD No. 2 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to an Award. 
Hon Minister for Police 

and 
Western Australian Police Union of Workers. 

No. 97 of 1988. 
POLICE AWARD 1965. 

Police Officers State Government Adminsitration 
COMMISSIONER G.L. FIELDING. 

4th day of March 1988 

Order. 
HAVING heard Mr J.D. Miller on behalf of the 
Applicant and Miss H.R. Puriri on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby orders 

That the Police Award 1965 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the words "37. On 

Call Allowance" add the words: "38. Camping 
Allowance". 

2. Clause 6.—Salaries. 
(a) Delete paragraphs (a), (b) and (c) of subclause 

(1) of this clause and insert in lieu thereof:— 
per annum 

$ 
(a) Commissionerd Officers: 

Commander 57 686 
Chief Superintendent 56 300 
Superintendent 50 805 
Chief Inspector 47 148 
Inspector 44 758 

(b) Uniformed and Detective 
Sergeants: 

Senior Sergeant 32 980 
First Class Sergeant 30 376 
Sergeant 28 540 

(c) Other Ranks: 
Senior Constable 26 850 
Constable First Class 24 496 
5th year of service and 

thereafter 22 914 
4th year of service 22 335 
3rd year of service 21 757 
2nd year of service 21 326 
1st year of service 20 897 

(b) Insert a new subclause (3) as follows: 
(3) Salaries shall be paid by direct 

funds transfer to the credit of an 
account nominated by the 
employee at a bank, building 
society or credit union approved by 
the Under Treasurer or an 
Accountable Officer. 

Provided that where such form 
of payment is impracticable or 
where some exceptional circumst- 
ances exist, and by agreement 
between the Minister and the 
Union, payment by cheque may be 
made. 

3. Clause 10.—Travelling Allowance: Delete this 
clause and insert in lieu thereof:— 

10.—Travelling Allowance. 
An employee who travels on official business shall 

be reimbursed reasonable expenses on the following 
basis:— 

(1) When a trip necessitates an overnight stay 
away from headquarters and the 
employee:— 

is supplied with accommodation and 
meals free of charge; or 
attends a course, conference, etc., 
where the fee paid includes accommoda- 
tion and meals; or 
travels by rail and is provided with a 
sleeping berth and meals; or 

is accommodated at a Government in- 
stitution, hostel or similar establishment 
and supplied with meals 

reimbursement shall be in accordance with the rates 
prescribed in Item 1, 2 or 3 of the Schedule hereto. 

(2) When a trip necessitates an overnight stay 
away from headquarters and the employee is fully 
responsible for his or her own accommodation, 
meals and incidental expenses:— 

(a) where hotel or motel accommodation is 
utilised reimbursement shall be in 
accordance with the rates prescribed in 
Items 4 to 8 of the Schedule hereto; and 

(b) where other than hotel or motel accom- 
modation is utilised reimbursement shall 
be in accordance with the rates prescribed 
in Item 9, 10 or 11 of the Schedule hereto. 

(3) To calculate reimbursement under subclause 
(1) and (2) for a part of a day, the following 
formulae shall apply:— 

(a) If departure from headquarters is: 
before 8.00 a.m. — 100 per cent of the 
daily rate. 
8.00 a.m. or later but prior to 1.00 p.m. — 
90 per cent of the daily rate. 
1.00 p.m. or later but prior to 6.00 p.m. — 
75 per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the 
daily rate. 

(b) If arrival back at headquarters is: 
8.00 a.m. or later but prior to 1.00p.m. —■ 
10 per cent of the daily rate. 
I.00 p.m. or later but prior to 6.00 p.m. — 
25 per cent of the daily rate. 
6.00 p.m. or later but prior to 11.00 p.m. 
— 50 per cent of the daily rate. 
II.00 p.m. or later — 100 per cent of the 
daily rate. 

(4) (a) When an employee stationed in the metro- 
politan area travels to a place outside of that area 
and the trip does not involve an overnight stay away 
from headquarters, reimbursement for all meals 
claimed shall be at the rates set out in Item 12 or 13 
of the Schedule hereto subject to the employee's 
certification that each meal claimed was actually 
purchased. Provided that when an employee departs 
from headquarters before 8.00 a.m. and does not 
arrive back at headquarters until after 11.00 p.m on 
the say day the employee shall be paid at the 
appropriate rate prescribed in Items 4 to 8 of the 
Schedule hereto. 

(b) When an employee stationed outside the 
metropolitan area travels to a place outside a radius 
of 24 kilometres measured from the employee's 
headquarters and the trip does not involve an 
overnight stay away from headquarters, reimburse- 
ment for all meals claimed shall be at the rates set 
out in Item 12 or 13 of the Schedule hereto subject to 
the employee's certification that each meal claimed 
was actually purchased. Provided that when an 
employee departs from headquarters before 8.00 
a.m. and does not arrive back at headquarters until 
after 11.00 p.m. on the same day the employee shall 
be paid at the appropriate rate prescribed in Items 4 
to 8 of the Schedule hereto. 

(5) When it can be shown to the satisfaction of the 
Commissioner by the production of receipts that 
reimbursement in accordance with the Schedule 
hereto does not cover an employee's reasonable 
expenses for a whole trip the employee shall be 
reimbursed the excess expenditure. 

(6) In addition to the rates contained in the 
Schedule hereto an employee shall be reimbursed 
reasonable incidental expenses such as train, bus 
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and taci fares, official telephone calls, laundry and 
dry cleaning expenses, on production of receipts. 

(7) If on account of lack of suitable transport 
facilities an employee necessarily engages 
reasonable accommodation for the night prior to 
commencing travelling on early morning transport 
the employee shall be reimbursed the actual cost of 
such accommodation. 

(8) Reimbursement of expenses shall not be 
suspended should an employee become ill whilst 
travelling, provided such illness is approved in 
accordance with the provisions of the Police 
Regulations and the employee continues to incur 
accommodation, meal and incidental expenses. 

(9) Reimbursement claims for travellilng in excess 
of 14 days in one month shall not be passed for 
payment by a certifying officer unless the 
Commissioner or his nominee has endorsed the 
account. 

(10) An employee stationed in the metropolitan 
area who is relieving at or temporarily transferred to 
any place within that area shall not be reimbursed 
the cost of meals purchased, but an employee 
travelling on duty within that area which requires 
absence from the employee's headquarters over the 
usual meal period shall be paid at the rate prescribed 
by Item 14 of the Schedule hereto for each meal 
necessarily purchased, provided that:— 

(a) such travellilng is not within the suburb in 
which the employee resides; and 

(b) the employee's total reimbursement under 
this subclause for any one pay period shall 
not exceed the amount prescribed by Item 
15 of the Schedule hereto. 

(11) (a) An employee who is prevented by 
continuous duty from taking a meal during the 
recognised meal period shall be paid the allowance 
set out adjacent to Item 14 of the Schedule hereto. 
Provided that an employee shall only be entitled to 
reimbursement for one meal per shift. 

(b) An employee's total reimbursement under this 
subclause for any one pay period shall not exceed 
the amount set out adjacent to Item 15 in the 
Schedule hereto. If the Commissioner is satisfied 
that the claim is warranted he may grant the 
payment of this allowance in excess of five days per 
pay period. 

(12) For the purpose of subclauses (4) and (10) of 
this clause the recognised meal periods shall be:— 

Breakfast 7.00a.m. to9.00a.m. 
Lunch 12.00 noon to 2.00 p.m. 
Dinner 5.00p.m. to7.00p.m. 

(13) Where the Officer-in-Charge certifies that an 
employee whose shift commenced after 5.00 p.m. 
and before 7.00 a.m. was unable to have a meal 
within five hours 30 minutes of commencing duty 
the employee shall be paid the allowance set out 
adjacent to Item 14 of the Schedule hereto. 

(14) Where an employee claims reimbursement 
for meals or the daily rate specified for hotel or 
motel in Items 4 to 13 of the Schedule hereto the 
employee shall certify that the meals were purchased 
or hotel or motel accommodation was actually 
utilised. An employee may be required to produce 
receipts or other evidence to substantiate any claim. 

(15) An employee shall not be paid an allowance 
under more than one of the subclauses (10), (11) and 
(13) in respect of any one meal. 

Schedule. 
Item Particulars Daily Rate 

Allowance to meet incidental expenses ■ 
1 WA — South of 26 degrees 

South Latitude 

Item Particulars Daily Rate 
$ 

2 WA — North of 26 degrees 
South Latitude 7.15 

3 Interstate 7.15 
4 WA — Metropolitan Hotel or 

Motel 80.75 
5 Locality Southof 26 degrees 

South Latitude 65.50 
6 Locality North of 26 degrees 

South Latitude — 
Broome 114.05 
Carnarvon 80.05 
Dampier 134.15 
Derby 105.65 
Eucla 84.05 
Exmouth 109.40 
Fitzroy Crossing 77.15 
GascoyneJunction 64.15 
Goldsworthy 106.00 
Halls Creek 90.10 
Karratha 142.65 
Koolan Island 92.05 
Kununurra 117.50 
Marble Bar 96.15 
Newman 135.90 
Nullagine 73.15 
Onslow 102.15 
Pannawonica 119.15 
Paraburdoo 125.15 
Port Hedland 106.00 
Roebourne 70.65 
Sandfire 74.65 
Shark Bay 85.65 
Shay Gap 106.00 
South Hedland 106.00 
Tom Price 128.85 
Wickham 117.65 
Wittenoom 89.05 
Wyndham 101.35 

7 Interstate — Capital City 107.00 
8 Interstate — Other than Capital 

City 65.50 
Accommodation involving an overnight stay at other 
than a hotel or motel: 

9 WA — South of 26 degrees 
South Latitude 33.60 

10 WA — North of 26 degrees 
South Latitude 48.40 

11 Interstate 48.40 
Travel not involving an overnight stay: 

12 WA — South of 26 degrees 
South Latitude — 

Breakfast 7.15 
Lunch 7.15 
Evening Meal 14.75 
Night Shift Supper 9.70 

13 WA — North of 26 degrees 
South Latitude — 

Breakfast 8.20 
Lunch 10.60 
Evening Meal 22.45 
Night Shift Supper 13.75 

Midday meal [subclause (10)]: 
14 Rate per meal 3.10 
15 Maximum reimbursement per day 

period 15.50 

4. Clause 14.—Additional Allowances: Renumber 
subclause (1) as subclause (l)(a) and insert a new 
subclause (l)(b) as follows:— 

(b) Where an employee is in receipt of an 
allowance for occupying a position contained in 
subclause (l)(a) of this clause and the employee is 
temporarily transferred or seconded to a position in 
respect of which no allowance is payable, then 
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payment of such allowance shall cease after the 
expiration of a period of eight weeks from the date 
of commencement of the temporary transfer or 
secondment. 

5. Clause 14.—Additional Allowances: Delete 
subclause (3)(a) and insert in lieu thereof:— 

(3) (a) Where an employee stationed in the 
metropolitan area is not provided with quarters, he 
shall be paid $150 per annum in lieu of quarters and 
if he is in a non-commissioned officer or constable, 
$145 per annum in lieu of quarters. 

Provided that the provision of this paragraph 
shall not apply in respect of any employee who 
commences employment on or after 1 March 1988. 

6. Clause 18.—Hours of Duty: Immediately following 
subclause (9) insert a new subclause (10): 

(10) Notwithstanding any other provision of this 
clause, where, in the opinion of a Commissioned 
Officer it is in the public interest to do so, because of 
a special event or other extraordinary occurrence 
requiring optimum manpower availability, the 
commencing times of employees' shifts may be 
varied on a daily basis. 

7. Clause 19.—Overtime. 
(i) Renumber subclause (5) as subclause (6). 
(11) Immediately following subclause (4) insert a 

new subclause (5) as follows:— 
(5) The following formulae shall be used in 

calculating the hourly rate for overtime:— 
(a) Time and one half 

Fortnightly salary x 3 
40 ~2~ 

(b) Double Time 
Fortnightly salary x 2 

io nr 

8. Clause 20.—Extra Payment for Weekend and 
Other Duty: Delete existing clause and insert in lieu 
thereof:— 

20.—Extra Payment for Weekend and Other Work. 
(1) For shift work and for work performed 

between midnight Friday and midnight Sunday and 
on public holidays, employees other than Commis- 
sioned Officers shall be paid the following 
allowances:— 

Per 
Annum 

$ 
Sergeant: 

Senior Sergeant 3 298 
First Class Sergeant 3 038 
Sergeant 2 854 

Constables (including uniformed 
and plain clothes police and 
detectives): 

Senior Constable 2 685 
Constable 1st Class 2 450 
5th year of service and 

thereafter 2 291 
4th year of service 2 233 
3rd year of service 2 176 
2nd year of service 2 133 
1st year of service 2 090 

(2) The provision of this clause shall not apply in 
respect of payment for pro rata annual leave due to 
an employee on resignation. 

9. Clause 21.—Annual Leave: Immediately following 
subclause (3) insert a new subclause (4) as follows:— 

(4) Annual Leave loading to which an employee is 
entitled shall not be paid in respect of any pro rata 
annual leave to which an employee is entitled on 
resignation. 

10. Clause 25.—Long Service Leave: Immediately 
following subclause (7) insert new subclauses (8), (9) and 
(10) as follows:— 

(8) (a) Subject to the approval of the 
Commissioner, an employee shall take long service 
leave at any time within six years of the leave 
becoming due. Provided that the Commissioner 
may approve the deferment of taking long service 
leave beyond six years in "exceptional circum- 
stances". 

"Exceptional circumstances" shall include 
retirement within seven years of the date of 
entitlement. 

(b) Approval to defer the taking of long service 
leave may be withdrawn or varied at any time by the 
Commissioner giving the employee notice in writing 
of the withdrawal or variation. 

(9) (a) Employees having an entitlement to long 
service leave at 1 March 1988 are required to clear 
one full entitlement of long service leave before 1 
March 1994. 

(b) Employees having more than one entitlement 
to long service leave at 1 March 1988 shall be 
required to clear one full entitlement of long service 
leave by 1 March 1994 and a further full entitlement 
within each six years thereafter, until the employee's 
entitlement to long service leave has been cleared. 

(10) (a) On the first working day of March in each 
year the Commissioner shall by notice in writing 
advise each relevant employee in the Department:— 

(i) of the amount of long service leave which 
the employee is then entitled under the 
provisions of this clause. 

(ii) of the amount of long service leave to 
which the employee will become entitled to 
any time during the next succeeding 12 
months. 

(b) The notice referred to in paragraph (a) of this 
subclause shall require the employee to furnish to 
the Commissioner within one month of the receipts 
of the notice, particulars of the dates between which 
the employee desires to take the long service leave to 
which the employee is or will become entitled, and 
whether, to what extent and for what reasons the 
employee desires to defer the taking of leave. 

11. Clause 38.—Camping Allowance: Immediately 
following Clause 37.—On Call Allowance insert a new 
Clause 38.—Camping Allowance as follows:— 

38.—Camping Allowance. 
(1) For the purposes of this clause "Camp of a 

Permanent Nature" means single room accom- 
modation in skid mounted or mobile type units, 
caravans, or barrack type accommodation where 
the following are provided in the camp:— 

— Water is freely available; 
— Ablutions including a toilet, shower or 

bath and laundry facilities; 
— Hot water system; 
— A kitchen, including a stove and table and 

chairs, except in the case of a caravan 
equipped with its own cooking and 
messing facilities; 

— An electricity or power supply; and 
— Beds and mattresses except in the case of 

caravans containing sleeping accommoda- 
tion. 

For the purpose of this definition caravans 
located in caravan parks or other locations where 
the above are provided shall be deemed a camp of a 
permanent nature. 

"House" means a house, duplex or cottage 
including transportable type accommodation which 
are self contained and in which the facilities 
prescribd for "camp of a permanent nature" are 
provided. 
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"Other than a Permanent Camp" means a camp 
where any of the above are not provided. 

(2) Camping Allowance. 
(a) An employee, who is stationed in a camp 

of a permanent nature, shall be paid the 
appropriate allowance prescribed by Item 
1 or Item 2 of subclause (3) or (4) of this 
clause for each day spent camping. 

(b) An employee who is stationed in a camp — 
other than a permanent camp — or is 
required to camp out, shall be paid the 
appropriate allowance prescribed by Item 
3 or Item 4 of subclause (3) or (4) of this 
clause for each day spent camping. 

(c) Employees who occupy a house shall not 
be entitled to allowances prescribed by this 
clause. 

(d) Employees accommodated at a Govern- 
ment institution, hostel or similar estab- 
lishment shall not be entitled to allowances 
prescribed by this clause. 

(e) Where an employee is provided with food 
and/or meals by the Department free of 
charge, then the employee shall only be 
entitled to receive one half of the 
appropriate allowance to which the 
employee would otherwise be entitled for 
each day spent camping. 

(f)(i) An employee shall not be entitled to 
receive an allowance under this clause 
for periods in excess of 91 consecutive 
days unless the Commissioner otherwise 
determines. Provided that where the 
provisions of Clause 10.—Travelling 
Allowance of this Award are availed of 
then such periods shall be included for 
the purposes of determining the 91 
consecutive days. 

(ii) The Commissioner in reviewing any 
claim under this subclause may 
determine an allowance other than is 
contained in this clause. 

(g) When camping, an employee shaU be paid 
the allowance on Saturdays and Sundays if 
available for work immediately preceding 
and succeeding such days and no 
deduction shall be made under these 
circumstances when an employee does not 
spend the whole or part of the weekend in 
camp, provided the provisions of Clause 
10.—Travelling Allowance of this Award 
are not availed of by the employee. 

(h) This Agreement shall be read in conjunc- 
tion with Clauses 10.—Travelling 
Allowance, 11.—Relieving Allowance, 
and 12.—Transfer Allowance, of this 
Award, for the purpose of paying 
allowances, and camping allowance shall 
not be paid for any period in respect of 
which travelling, transfer or relieving 
allowances are paid. Where portions of a 
day are spent camping, the formula 
contained in Clause 10.—Travellling 
Allowance of the Award shall be used for 
calculating the portion of the allowance to 
be paid for that day. 

(i) Employees in receipt of an allowance 
under this clause shall not be entitled to 
receive the incidental allowance prescribed 
by Clause 10.—Travelling Allowance of 
this Award. 

(j) Whenever an employee provided with a 
caravan is obliged to park the caravan in a 
caravan park an employee shall be reim- 
bursed the rental charges paid to the 

authority controlling the caravan park, in 
addition to the payment of camping 
allowance. 

(k) Where an employee who is not supplied 
with camping equipment by the Depart- 
ment, hires such equipment as is 
reasonable and necessary, the employee 
shall be reimbursed such hire charges, in 
addition to the payment of camping allow- 
ance. 

(1) The rates contained in subclauses (3) and 
(4) shall be adjusted from time to time as 
agreed between the parties. 

(3) South of 26 degrees South Latitude 
Rate Per 

Day Item 
Permanent Camp — 
Cook provided by the 
Department 14.30 1 
Permanent Camp — 
No Cook provided 19.10 2 
Other Camping — 
Cook provided by the 
Department 23.90 3 
Other Camping — 
No Cook provided 28.65 4 

(4) North of 26 degrees South Latitude 
Permanent Camp — 
Cook provided by the 
Department 21.70 1 
Permanent Camp — 
No Cook provided 26.50 2 
Other Camping — 
Cook provided by the 
Department 31.30 3 
Other Camping — 
No Cook provided 36.05 4 

POLICE CADETS AWARD No. 7 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to an Award. 
Hon Minister for Police 

and 
Western Australian Police Union of Workers. 

No. 95 of 1988. 
POLICE CADETS AWARD 1976. 

Police Cadets State Government Adminsitration 
COMMISSIONER G.L. FIELDING. 

4th day of March 1988 

Order. 
HAVING heard Mr J.D. Miller on behalf of the 
Applicant and Miss H.R. Puriri on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
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having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby orders 

That the Police Cadets Award 1976 as amended, 
be further amended in accordance with the 
following Schedule with effect from the beginning 
of the first pay period commencing on or after this 
day. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

the number and title "17.—Liberty to Apply" insert the 
number and title "18.—Camping Allowance". 

2. Clause 5.—Hours: Immediately following 
subclause (5) insert a new subclause (6) as follows:— 

(6) Notwithstanding any other provision of this 
clause, where, in the opinion of a Commissioned 
Officer it is in the public interest to do so, because of 
a special event or other extraordinary occurrence 
requiring optimum manpower availability, the 
commencing times of employees' shifts may be 
varied on a daily basis. 

3. Clause 6.—Overtime: Immediately following 
subclause (5) insert a new subclause (6) as follows: 

(6) The following formulae shall be used in 
calculating the hourly rate for overtime:— 

(a) Time and one half 
Fortnightly salary ^ 3 _ _ __ 

(b) Double Time 
Fortnightly salary x 2 _ __ 

4. Clause 8.—Travelling Allowance: Delete this clause 
and insert in lieu thereof:— 

8.—Travelling Allowance. 
An employee who travels on official business shall 

be reimbursed reasonable expenses on the following 
basis:— 

(1) When a trip necessitates an overnight stay 
away from headquarters and the 
employee:— 

is supplied with accommodation and 
meals free of charge; or 
attends a course, conference, etc., 
where the fee paid includes accommoda- 
tion and meals; or 
travels by rail and is provided with a 
sleeping berth and meals; or 
is accommodated at a Government in- 
stitution, hostel or similar establishment 
and supplied with meals 

reimbursement shall be in accordance with the rates 
prescribed in Item 1, 2 or 3 of the Schedule hereto. 

(2) When a trip necessitates an overnight stay 
away from headquarters and the employee is fully 
responsible for his or her own accommodation, 
meals and incidental expenses:— 

(a) where hotel or motel accommodation is 
utilised reimbursement shall be in 
accordance with the rates prescribed in 
Items 4 to 8 of the Schedule hereto; and 

(b) where other than hotel or motel accom- 
modation is utilised reimbursement shall 
be in accordance with the rates prescribed 
in Item 9, 10 or 11 of the Schedule hereto. 
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(3) To calculate reimbursement under subclause 
(1) and (2) for a part of a day, the following 
formulae shall apply:— 

(a) If departure from headquarters is: 
before 8.00 a.m. — 100 per cent of the 
daily rate. 
8.00 a.m. or later but prior to 1.00 p.m. — 
90 per cent of the daily rate. 
I.00p.m. or later but prior to 6.00p.m. — 
75 per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the 
daily rate. 

(b) If arrival back at headquarters is: 
8.00 a.m. or later but prior to 1.00 p.m. — 
10 per cent of the daily rate. 
1 .(X) p.m. or later but prior to 6.(X) p.m. — 
25 per cent of the daily rate. 
6.00 p.m. or later but prior to 11.00 p.m. 
— 50 per cent of the daily rate. 
II.00 p.m. or later — 100 per cent of the 
daily rate. 

(4) (a) When an employee stationed in the metro- 
politan area travels to a place outside of that area 
and the trip does not involve an overnight stay away 
from headquarters, reimbursement for all meals 
claimed shall be at the rates set out in Item 12 or 13 
of the Schedule hereto subject to the employee's 
certification that each meal claimed was actually 
purchased. Provided that when an employee departs 
from headquarters before 8.00 a.m. and does not 
arrive back at headquarters until after 11.00 p.m on 
the say day the employee shall be paid at the 
appropriate rate prescribed in Items 4 to 8 of the 
Schedule hereto. 

(b) When an employee stationed outside the 
metropolitan area travels to a place outside a radius 
of 24 kilometres measured from the employee's 
headquarters and the trip does not involve an 
overnight stay away from headquarters, reimburse- 
ment for all meals claimed shall be at the rates set 
out in Item 12 or 13 of the Schedule hereto subject to 
the employee's certification that each meal claimed 
was actually purchased. Provided that when an 
employee departs from headquarters before 8.00 
a.m. and does not arrive back at headquarters until 
after 11 .(X) p.m. on the same day the employee shall 
be paid at the appropriate rate prescribed in Items 4 
to 8 of the Schedule hereto. 

(5) When it can be shown to the satisfaction of the 
Commissioner by the production of receipts that 
reimbursement in accordance with the Schedule 
hereto does not cover an employee's reasonable 
expenses for a whole trip the employee shall be 
reimbursed the excess expenditure. 

(6) In addition to the rates contained in the 
Schedule hereto an employee shall be reimbursed 
reasonable incidental expenses such as train, bus 
and taci fares, official telephone calls, laundry and 
dry cleaning expenses, on production of receipts. 

(7) If on account of lack of suitable transport 
facilities an employee necessarily engages 
reasonable accommodation for the night prior to 
commencing travelling on early morning transport 
the employee shall be reimbursed the actual cost of 
such accommodation. 

(8) Reimbursement of expenses shall not be 
suspended should an employee become ill whilst 
travelling, provided such illness is approved in 
accordance with the provisions of the Police 
Regulations and the employee continues to incur 
accommodation, meal and incidental expenses. 

(9) Reimbursement claims for travellilng in excess 
of 14 days in one month shall not be passed for 
payment by a certifying officer unless the 
Commissioner or his nominee has endorsed the 
account. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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(10) An employee stationed in the metropolitan 
area who is relieving at or temporarily transferred to 
any place within that area shall not be reimbursed 
the cost of meals purchased, but an employee 
travelling on duty within that area which requires 
absence from the employee's headquarters over the 
usual meal period shall be paid at the rate prescribed 
by Item 14 of the Schedule hereto for each meal 
necessarily purchased, provided that:— 

(a) such travellilng is not within the suburb in 
which the employee resides; and 

(b) the employee's total reimbursement under 
this subclause for any one pay period shall 
not exceed the amount prescribed by Item 
15 of the Schedule hereto. 

(11) (a) An employee who is prevented by 
continuous duty from taking a meal during the 
recognised meal period shall be paid the allowance 
set out adjacent to Item 14 of the Schedule hereto. 
Provided that an employee shaU only be entitled to 
reimbursement for one meal per shift. 

(b) An employee's total reimbursement under this 
subclause for any one pay period shall not exceed 
the amount set out adjacent to Item 15 in the 
Schedule hereto. If the Commissioner is satisfied 
that the claim is warranted he may grant the 
payment of this allowance in excess of five days per 
pay period. 

(12) For the purpose of subclauses (4) and (10) of 
this clause the recognised meal periods shall be:— 

Breakfast 7.00a.m. to9.00a.m. 
Lunch 12.00 noon to 2.00 p.m. 
Dinner 5.00p.m. to7.00p.m. 

(13) Where the Officer-in-Charge certifies that an 
employee whose shift commenced after 5.00 p.m. 
and before 7.00 a.m. was unable to have a meal 
within five hours 30 minutes of commencing duty 
the employee shall be paid the allowance set out 
adjacent to Item 14 of the Schedule hereto. 

(14) Where an employee claims reimbursement 
for meals or the daily rate specified for hotel or 
motel in Items 4 to 13 of the Schedule hereto the 
employee shall certify that the meals were purchased 
or hotel or motel accommodation was actually 
utilised. An employee may be required to produce 
receipts or other evidence to substantiate any claim. 

(15) An employee shall not be paid an allowance 
under more than one of the subclauses (10), (11) and 
(13) in respect of any one meal. 

Schedule. 
Item Particulars 

Allowance to meet incidental expenses - 
1 WA — South of 26 degrees 

South Latitude 
2 WA — North of 26 degrees 

South Latitude 
3 Interstate 
4 WA — Metropolitan Hotel or 

Motel 
5 Locality Southof 26 degrees 

South Latitude 
6 Locality North of 26 degrees 

South Latitude — 
Broome 
Carnarvon 
Dampier 
Derby 
Eucla 
Exmouth 
Fitzroy Crossing 
Gascoyne Junction 
Goldsworthy 
Halls Creek 
Karratha 

Daily Rate 

114.05 
80.05 

134.15 
105.65 
84.05 

109.40 
77.15 
64.15 

106.00 
90.40 

142.65 

Item Particulars Daily Kate 
$ 

Koolan Island 92.05 
Kununurra 117.50 
Marble Bar 96.15 
Newman 135.90 
Nullagine 73.15 
Onslow 102.15 
Pannawonica 119.15 
Paraburdoo 125.15 
Port Hedland 106.00 
Roebourne 70.65 
Sandfire 74.65 
Shark Bay 85.65 
Shay Gap 106.00 
South Hedland 106.00 
Tom Price 128.85 
Wickham 117.65 
Wittenoom 89.05 
Wyndham 101.35 

7 Interstate — Capital City 107.00 
8 Interstate — Other than Capital 

City 65.50 
Accommodation involving an overnight stay at other 
than a hotel or motel: 

9 WA — South of 26 degrees 
South Latitude 33.60 

10 WA — North of 26 degrees 
South Latitude 48.40 

11 Interstate 48.40 
Travel not involving an overnight stay: 

12 WA — South of 26 degrees 
South Latitude — 

Breakfast 7.15 
Lunch 7.15 
Evening Meal 14.75 

13 WA — North of 26 degrees 
South Latitude — 

Breakfast 8.20 
Lunch 10.60 
Evening Meal 22.45 

Midday meal [subclause (10)]: 
14 Rate per meal 3.10 
15 Maximum reimbursement per day 

period 15.50 
An employee who travels on official business shall 

be reimbursed reasonable expenses on the following 
basis:— 

5. Clause 9.—Rates of Pay: Delete this clause and 
insert in lieu thereof:— 

9.—Rates of Pay. 
(1) The rates payabale in respect of the ordinary 

hours of duty for Cadets shall be described 
hereunder: 

Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years 

Per 
Annum 

8 691 
10 158 
11 848 
13 713 
15 399 
16 917 

(2) Salaries shall be paid by direct funds transfer 
to the credit of an account nominated by the 
employee at a bank, building society or credit union 
approved by the Under Treasurer or an Accountable 
Officer. 

Provided that where such form of payment is 
impracticable or where some exceptional 
circumstances exist, and by agreement between the 
Minister and the Union, payment by cheque may be 
made. 
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(3) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

6. Clause 10.—Annual Leave: Delete subclause (8) 
and insert in lieu thereof:— 

(8) Annual leave loading to which an employee is 
entitled shall not be paid in respect of any pro rata 
annual leave to which an employee is entitled on 
resignatioan. 

7. Clause 14.—Long Service Leave: Delete this clause 
and insert in lieu thereof:— 

14.—Long Service Leave. 
(1) The conditions governing the granting of 

Long Service Leave to full-time Government wages 
employees generally shall apply to Police Cadets 
covered by this Award. 

(2) (a) Subject to the approval of the 
Commissioner, an employee shall take long service 
leave at any time within six years of the leave 
becoming due. Provided that the Commissioner 
may approve the deferment of taking long service 
leave beyond six years in "exceptional circum- 
stances". 

"Exceptional circumstances" shall include 
retirement within seven years of the date of 
entitlement. 

(b) Approval to defer the taking of long service 
leave may be withdrawn or varied at any time by the 
Commissioner giving the employee notice in writing 
of the withdrawal or variation. 

(3) (a) Employees having an entitlement to long 
service leave at 1 March 1988 are required to clear 
one full entitlement of long service leave before 1 
March 1994. 

(b) Employees having more than one entitlement 
to long service leave at 1 March 1988 shall be 
required to clear one full entitlement of long service 
leave by 1 March 1994 and a further full entitlement 
within each six years thereafter, until the employee's 
entitlement to long service leave has been cleared. 

(4) (a) On the first working day of Marchin each 
year the Commissioner shall by notice in wrioting 
advise each relevant employee in the Department:— 

(i) of the amount of long service leave which 
the employee is then entitled under the 
provisions of this clause. 

(ii) of the amount of long service leave to 
which the employee will become entitled to 
any time during the next succeeding 12 
months. 

(b) The notice referred to in paragraph (a) of this 
subclause shall require the employee to furnish to 
the Commissioner within one month of the receipts 
of the notice, particulars of the dates between which 
the employee desires to take the long service leave to 
which the employee is or will become entitled, and 
whether, to what extent and for what reasons the 
employee desires to defer the taking of leave. 

8. Clause 18.—Camping Allowance: Immediately 
following Clause 17.—Liberty to Apply insert the 
following:— 

18.—Camping Allowance. 
(1) For the purpose of this clause "Camp of a 

Permanent Nature" means single room accom- 
modation in skid mounted or mobile type units, 
caravans, or barrack type accommodation where 
the following are provided in the camp:— 

— Water is freely available; 
— Ablutions including a toilet, shower or 

bath and laundry facilities; 

— Hot water system; 
— A kitchen, including a stove and table and 

chairs, except in the case of a caravan 
equipped with its own cooking and 
messing facilities; 

— An electricity or power supply; and 
— Beds and mattresses except in the case of 

caravans containing sleeping accommoda- 
tion. 

For the purpose of this definition caravans 
located in caravan parks or other locations where 
the above are provided shall be deemed a camp of a 
permanent nature. 

"House" means a house, duplex or cottage 
including transportable type accommodation which 
are self contained and in which the facilities 
prescribd for "camp of a permanent nature" are 
provided. 

"Other than a Permanent Camp" means a camp 
where any of the above are not provided. 

(2) Camping Allowance. 
(a) An employee, who is stationed in a camp 

of a permanent nature, shall be paid the 
appropriate allowance prescribed by Item 
1 or Item 2 of subclause (3) or (4) of this 
clause for each day spent camping. 

(b) An employee who is stationed in a camp — 
other than a permanent camp — or is 
required to camp out, shaU be paid the 
appropriate allowance prescribed by Item 
3 or Item 4 of subclause (3) or (4) of this 
clause for each day spent camping. 

(c) Employees who occupy a house shall not 
be entitled to allowances prescribed by this 
clause. 

(d) Employees accommodated at a Govern- 
ment institution, hostel or similar estab- 
lishment shall not be entitled to allowances 
prescribed by this clause. 

(e) Where an employee is provided with food 
and/or meals by the Department free of 
charge, then the employee shall only be 
entitled to receive one half of the 
appropriate allowance to which the 
employee would otherwise be entitled for 
each day spent camping. 

(fXi) An employee shall not be entitled to 
receive an allowance under this clause 
for periods in excess of 91 consecutive 
days unless the Commissioner otherwise 
determines. Provided that where the 
provisions of Clause 10.—Travelling 
Allowance of this Award are availed of 
then such periods shall be included for 
the purposes of determining the 91 
consecutive days. 

(ii) The Commissioner in reviewing any 
claim under this subclause may 
determine an allowance other than is 
contained in this clause. 

(g) When camping, an employee shaU be paid 
the allowance on Saturdays and Sundays if 
available for work immediately preceding 
and succeeding such days and no 
deduction shall be made under these 
circumstances when an employee does not 
spend the whole or part of the weekend in 
camp, provided the provisions of Clause 
10.—Travelling Allowance of this Award 
are not availed of by the employee. 

(h) This Agreement shall be read in conjunc- 
tion with Clauses 10.—Travelling 
Allowance, 11.—Relieving Allowance, 
and 12.—Transfer Allowance, of this 
Award, for the purpose of paying 
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allowances, and camping allowance shall 
not be paid for any period in respect of 
which travelling, transfer or relieving 
allowances are paid. Where portions of a 
day are spent camping, the formula 
contained in Clause 10.—Travellling 
Allowance of the Award shall be used for 
calculating the portion of the allowance to 
be paid for that day. 

(i) Employees in receipt of an allowance 
under this clause shall not be entitled to 
receive the incidental allowance prescribed 
by Clause 10.—Travelling Allowance of 
this Award. 

(j) Whenever an employee provided with a 
caravan is obliged to park the caravan in a 
caravan park an employee shall be reim- 
bursed the rental charges paid to the 
authority controlling the caravan park, in 
addition to the payment of camping 
allowance. 

(k) Where an employee who is not supplied 
with camping equipment by the Depart- 
ment, hires such equipment as is 
reasonable and necessary, the employee 
shall be reimbursed such hire charges, in 
addition to the payment of camping allow- 
ance. 

0) The rates contained in subclauses (3) and 
(4) shall be adjusted from time to time as 
agreed between the parties. 

(3) South of 26 degrees South Latitude 
Rate Per 

Day Item 
Permanent Camp — 
Cook provided by the 
Department 14.30 1 
Permaent Camp — 
No Cook provided 19.10 2 
Other Camping — 
Cook provided by the 
Department 23.90 3 
Other Camping — 
No Cook provided 28.65 4 

(4) North of 26 degrees South Latitude 
Permanent Camp — 
Cook provided by the 
Department 21.70 1 
Permanent Camp — 
No Cook provided 26.50 2 
Other Camping — 
Cook provided by the 
Department 31.30 3 
Other Camping — 
No Cook provided 36.05 4 

PORT HEDLAND PORT AUTHORITY 
PORT CONTROL OFFICERS AWARD 

No. 1 of 1982. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
Port Hedland Port Authority 

and 
Merchant Service Guild of Australia, 

Western Australian Branch, Union of Workers. 
No. 1486 of 1987. 

PORT HEDLAND PORT AUTHORITY 
PORT CONTROL OFFICERS AWARD 1982. 

Port Control Officers Port and Harbour Services 
COMMISSIONER G.L. FIELDING. 

29th day of February 1988. 

HAVING heard Mr A.S. Caccamo on behalf of the 
Applicant and Mr P. Rix on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Port Hedland Port Authority Port 
Control Officers Award 1982 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after 19 August 1987, 
except where otherwise specified. 

(Sgd.) G.L. FIELDING, 
Commissioner. 

Schedule. 
Clause 9.—Salaries and Salary Ranges: Delete this 

clause and insert in lieu thereof: 
9.—Salaries and Salary Ranges. 

(1) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs except to the extent that any 
such increasse has been authorised by the 
Commission, after that date. 

(2) 
Salary Salary 

per annum per annum 
Range 1 19.08.87 05.02.88 

1st Year 
2nd Year 
3rd Year 
4th Year 
5th Year 
Range 2 
1st Year 
2nd Year 
3rd Year 
4th Year 
5th Year 
Range 3 
1st Year 
2nd Year 
3rd Year 
4th Year 
Range 4 
1st Year 
2nd Year 

22 556 
24 600 
25 563 
27 885 
28 975 

27 885 
28 975 
32 400 
32 400 
33 546 

28 975 
32 400 
32 400 
33 546 

32 400 
33 546 

22 869 
24 913 
25 876 
28 198 
29 288 

28 198 
29 288 
32 713 
32 713 
33 859 

29 288 
32 713 
32 713 
33 859 

32 713 
33 859 
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RESTAURANT TEAROOM AND CATERING 
WORKERS AWARD No. 48 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Application to Vary Award. 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 

Union of Workers 
and 

Kings Park Garden Restaurant and Others. 
No. 1118 of 1987. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS' AWARD 1979. 

Various Catering 
COMMISSIONER S.A. KENNEDY. 

18th day of March 1988. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Mrs P.E. Bentley on behalf of the respondents, the 
Commisison, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Restaurant, Tearoom and Catering 
Workers' Award 1979 as amended and consolidated 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing onor 
after 26 February 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Scheule. 
Clause 6.—Definitions: Delete subclause (2) from this 

clause and insert the following in lieu: 
(2) "Catering establishment" shall mean any 

building or place where meals and/or light refresh- 
ments and/or drinks are served and provided for 
weddings, parties, dances, social functions, 
discotheques, cabarets, theatres, festivals, fairs, 
exhibition buildings, cultural centres, convention 
centres, entertainment centres, racecourses, show- 
grounds, sporting grounds, and the like, and shall 
include the provisionn of catering and ancillary 
services for any social, commercial, industrial or 
other purpose or function by any person, firm, 
company or corporation carrying on business as a 
Catering Contractor. 

SALARIED OFFICERS OF MURDOCH 
UNIVERSITY AWARD No. 16 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

The University Salaried Officers' Association of 
Western Australia (Union of Workers) 

and 
Murdoch University. 

No. PSA2338 of 1987. 
SALARIED OFFICERS OF MURDOCH 

UNIVERSITY AWARD 1984. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
11 th day of February 1988. 

Salary — salary structure — implementation of Broad- 
banding — processed under old Principles — by 

consent — Awards varied. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 

Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: I should perhaps bring this 
matter to its end by simply recording that it is an 
application to vary the Salaried Officers of Murdoch 
University Award of 1984 as it affects the salaries 
payable to the officers bound by that Award. The 
amendment, as the parties through their advocates have 
so rightly said, really seeks to bring this Award into line 
with other awards in the public sector of this State as they 
apply to salaried officers. More particularly, the claim 
seeks to insert into the Award the concept of broad- 
banding as it has been adopted in the Public Service and 
subsequently in State instrumentalities and in other 
tertiary institutions of this State. 

The application was lodged in the latter part of last 
year, notwithstanding that the evidence suggests that 
agreement was reached as long ago as April 1986 or 
thereabouts to implent broadbanding in the terms which 
the parties now seek it. I think it is most unsatisfactory 
that the parties should wait so long before bringing the 
matter to the Commission for approval. In the time it has 
taken the parties to come to the Commission, the 
Commission's wage and conditioning fixing Principles 
have changed. At the time agreement was struck those 
Principles permitted the Commission to grant 
improvements in wages and conditions of employment 
having regard to their cost implications and flow-on 
potential amongst other things. It was the practice then 
to see that the cost of any such improvements was 
minimal or at least miminised in the extreme. Since then, 
of course, there have been ;more rigid prohibitions 
placed on increases and adjustments to salaries and 
conditions of employment. So rigid are those require- 
ments that if this application was to proceed under the 
current Principles, it simply would not be successful. 

The parties ask that the Commission use the earlier 
Principles in respect of this application becuase it is said 
that the agreement was reached at the time when those 
Principles were in force. It is said that the only reason for 
the delay is that the Award, in Clause 41, subclauses (2) 
and (3), purports to provide that the salaries prescribed 
under the Award shall be varied automatically to accord 
with any national wage decision or any adjustment in 
awards and agreements made under the provisions of the 
Public Service Arbitration Act 1978; that Act of course, 
having since been repealed and for all intents and 
purposes incorporated into the Industrial Relations Act. 

The parties interpreted those provisions as authorising 
the University to make the changes, which are now 
sought to be ratified, by administrative instruction. In 
earlier proceedings between different parties but relating 
to the public sector broadbanding, I suggested that those 
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provisions were, to put it in the very best light, 
questionable. As a result the parties have come to the 
Commission to seek endorsement of their agreement so 
that individuals can exercise their statutory rights to 
appeal against reclassifications determined by the 
University in accordance with broadbanding. They give 
the misinterpretation of the Award as the reason for their 
delay. It is on that basis, more than anything else, that 
the Commission is asked to deal with the matter 
retrospectively. 

I would be less than frank if I did not indicate to the 
parties yet again that I am most concerned about the 
matter. I was somewhat concerned even late last year 
with the University of Western Australia claim, although 
on that occasion the Minister intervened to support that 
claim, which might suggest that the public's 
representative did not think there would be anything 
wrong with processing the matter. However, the time 
must come when the Commission simply must refuse to 
make retrospective orders of this kind. 

In any event, I do accept what the advocates have said 
that the delay was substantially due to a misinterpreta- 
tion, or a misunderstanding at least, of the import of the 
provisions in the Award. I think, particularly as those 
provisions were inserted by the Commission, albeit by 
consent, that the parties ought to be given the benefit of 
that and the delay not be held against them on this 
occasion. 

That being so, for the reasons mentioned and the other 
matters to which Mr Miller and Mr Clohessy have both 
referred, the Commission can properly process this claim 
under the old Principles. The agreement was reahed, on 
the evidence before the Commission, well and truly 
before the new Principles came into being. As with the 
earlier cases, the matter had been before the 
Commission, albeit briefly, well before the coming into 
being of the new Principles. I do not think, notwith- 
standing the absence of the Minister on this occasion, 
that the public interest would be prejudiced if this matter 
was to proceed. 

There is no likelihood of any flow on. Mr Miller has 
indicated that this is the last of the public sector broad- 
banding claims. Hopefully he is right about that. 
Therefore I think the matter can safely be dealt with 
under the old Principles. In accordance with those 
Principles, I am prepared to indicate that I am content to 
amend the Award in terms of the amended minute, 
subject to the variations which the parties have latterly 
made to that minute. The order of course would operate 
so as to encompasss two sets of Principles, both the old 
and the new, but the salary adjustments, since the 
coming into being of the new Principles, are entirely 
consistent with those new principles and do not exceed 
the limitations imposed thereby. Therefore it is safe to 
make an order inthe terms which the parties seek their 
amended minute. 

Appearances: Mr R.W. Clohessy on behalf of the 
Applicant. 

Mr J.D. Miller on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

University Salaried Officers' Association of 
Western Australia (Union of Workers) 

and 
Murdoch University. 

No. PSA2338 of 1987. 
SALARIED OFFICERS OF MURDOCH 

UNIVERSITY AWARD 1984. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
11 th day of February 1988. 

Order. 
HAVING heard Mr R.W. Clohessy on behalf of the 
Applicant and Mr J.D. Miller on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Orders of the Commission No. 261 of 1986, dated 23 July 
1986, and No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, hereby orders — 

That the Salaried Officers of Murdoch University 
Award 1984 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing onor after the 1st day of November 
1985 except where otherwise specified. 

(Sgd.) G.L. FIELDING, 
[L. S. ] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete the words 

"Salaries Schedules A, B, C and D" and insert in lieu: 
"Schedule 1.—Salaries", "Schedule 2.—Salaries 

— Specified Callings" and "Schedule 3.—Trans- 
itional Provisions". 

2. Clause 39.—Adjustments and Variations: 
(a) After the words "As far as practicable" add 

the words "and subject to ratification by the 
Western Australian Industrial Relations 
Commission". 

(b) Delete subclause (2) and insert in lieu thereof: 
(2) The other matters prescribed in 

Schedules 1 and 2 of this award will be varied in 
accordance with the variations made to the 
relevant award on agreement made for persons 
employed under the provisions of the Public 
Service Act. 

3. Clause 41.—Salaries: Delete this clause and insert in 
lieu thereof: 

41.—Salaries. 
(1) The minimum rates of salaries to be paid to 

officers covered by this award shall be those set out 
in Schedule 1 and Schedule 2 attached to this award. 

(2) In the event of any disagreement arising 
between the parties in respect to this clause or the 
schedules referred to, the parties shall refer the said 
disagreement to a Board of Reference and any 
decision of the Board of Reference in respect of such 
matters shall have the effect of varying this award. 

4. Delete Schedules A, B, C and D and insert in lieu 
thereof Schedule 1, Schedule 2 and Schedule 3 thereof: 

Schedule 1. 
Salaries. 

(a) Subject to the provisions of subclause (e) of 
this schedule the rates of pay for officers not 
covered by Schedule 2 of this award shall be as 
follows: 

Salary (per annum) 
$ $ $ $ 

1.11.85 11.11.85 07.07.86 16.03.87 
Level 1 
Under 17 years 7 618 7 907 
17 years 8 903 9 241 
18 years 10 383 10 778 
19 years 12 019 12 476 
20 years 13 497 14 010 
Thereafter: 
1st position 14 827 15 390 
2nd position 15 387 15 972 
3rd position 15 944 16 550 
4th position 16 500 17 127 
5th position 17 059 17 707 
6th position 17 617 18 286 
7th position 18 259 18 953 
8th position 18 703 19 414 
9th position 19 360 20 096 

8 089 8 357 
9 454 9 767 

11 026 13 392 
12 763 13 186 
14 332 14 807 
15 744 16 266 
16 339 16 861 
16 931 17 453 
17 521 18 043 
18 114 18 636 
18 707 19 229 
19 389 19911 
19 861 20 383 
20 558 21 080 
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Salary (per annum) 
$ S S $ 

1.11.85 11.11.85 07.07.86 16.03.87 

20 146 20 912 21 393 21 915 
20 750 21 539 22 034 22 556 
21 373 22 185 22 695 23 217 
22 014 22 851 23 377 23 899 
22 697 23 537 24 078 24 600 

23 582 24 478 25 041 25 563 
24 290 25 213 25 793 26 315 
25 018 25 969 26 566 27 088 
25 769 26 748 27 363 27 885 

26 795 27 813 28 453 28 975 
27 599 29 648 29 307 29 829 
28 427 29 507 30 186 30 708 

30 020 32 282 33 024 33 546 
31 000 32 282 33 024 33 546 
32 219 33 443 34 212 34 734 
33 380 34 648 35 445 35 967 

35 249 36 588 47 430 37 952 
36 518 37 906 38 778 39 300 
37 833 39 271 40 174 40 696 
39 237 40 728 4! 665 42 187 

4! 389 42 962 43 950 44 472 
42 879 44 508 45 532 46 054 
44 498 46 189 47 251 47 773 

47 132 48 923 50 048 50 570 
49 017 50 880 52 050 52 572 
5! 356 53 308 54 534 55 056 

54 277 56 340 57 636 58 158 
56 251 58 389 59 732 60 254 
58 501 60 724 62 121 62 643 

66 257 
69 871 
73 485 
77 098 

Level 2 
1st position 
2nd position 
3rd position 
4th position 
5lh position 
Level 3 
1st position 
2nd position 
3rd position 
4th position 
Level 4 
1st position 
2nd position 
3rd position 
Level 5 
1st position 
2nd position 
3rd position 
4th position 
Level 6 
1st position 
2nd position 
3rd position 
4th position 
Level 7 
1st position 
2nd position 
3rd position 
Level 8 
Ist position 
2nd position 
3rd position 
Level 9 
1st position 
2nd position 
3rd position 
Class 1 
Class 2 
Class 3 
Class 4 

(b) (i) No person shall be appointed to a Level 
1 position unless he or she has success- 
fully completed — 

(a) The Achievement Certificate of the 
Board of Secondary Education in 
year 10 with at least Intermediate 
levels in English, Social Studies and 
Science and Elementary level in 
Mathematics; or 

(b) Such examinations as may be 
accepted by the Vice-Chancellor as 
being of a standard equivalent to or 
hgiher than that attained in acquiring 
the requirements contained in sub- 
paragraph (a) hereof. 

Provided that in considering eligibility 
for appointment to Level 1 the Vice- 
Chancellor may accept significant rele- 
vant experience in lieu of academic 
qualifications. 

(ii) A person appointed to a Level 1 position 
shall not be entitled to progress beyond 
the 4th position unless he or she has 
successfully completed — 

(a) the Certificate of Secondary Educa- 
tion at Grade 7 or better in English 
and equivalent moderated grades in 
three other subjects; or 

(b) four full year subjects including 
Communication that can be taken as 
part of either a Technical Education 
Division Diploma or a two year full- 
time Certificate; or 

(c) such examinations or other qualifica- 
tions as may be accepted by the Vice- 
Chancellor as being of a standard 
equivalent to or higher than that 
attained in acquiring the requirements 
contained in subparagraphs (a) or (b) 
hereof. 

(c) A person who is 21 years of age or older on 
appointment to Level 1 may be appointed at a 

minimum rate of pay based on years of service and 
not on age. 

(d) In allocating salaries or salary ranges in 
accordance with this Schedule the Vice-Chancellor 
may amalgamate any two or more levels or allocate 
specific salary points from a level or levels 
prescribed by this Schedule with the concurrence of 
the Association. 

Schedule 2. 
Salaries — Specified Callings, 

(a) An officer who possesses a relevant tertiary 
level qualification or an equivalent approved by the 
Vice-Chancellor and who is appointed to a position 
in the calling of Architect, Engineer, Medical 
Laboratory Technologist, Librarian, Scientific 
Officer, Research Officer, or any other professional 
calling determined by the Vice-Chancellor shall be 
entitled to an annual salary determined in 
accordance with the following: 

Level 2/4 
1st position 20 146 20 912 21 393 21 915 
2nd position 21 373 22 185 22 695 23 217 
3rd position 22 675 23 537 24 078 24 600 
4th position 24 290 25 213 25 793 26 315 
5th position 26 795 27 813 28 453 28 975 
6th position 28 427 29 507 30 186 30 708 
Level 5 
1st position 30 020 31 161 31 878 32 400 
2nd position 31 000 32 282 33 024 33 546 
3rd position 32 219 33 443 34 212 34 743 
4th position 33 380 34 648 35 445 35 067 
Level 6 
Ist position 35 249 36 588 37 430 37 952 
2nd position 36 518 37 906 38 778 39 300 
3rd position 37 833 39 271 40 174 40 696 
4th position 39 237 40 728 41 665 42 187 
Level 7 
1st position 41 389 42 962 43 950 44 472 
2nd position 42 879 44 508 45 532 46 054 
3rd position 44 498 46 189 47 251 47 773 
Level 8 
Ist position 47 132 48 923 50 048 50 570 
2nd position 49 017 50 880 52 050 52 572 
3rd position 51 356 53 308 54 534 55 056 
Level 9 
1st position 54 277 56 340 57 636 58 158 
2nd position 56 251 58 389 59 732 60 254 
3rd position 58 501 60 724 62 12 ] 62 643 
Class 1 66 257 
Class 2 69 871 
Class 3 73 485 
Class 4 77 098 

(b) On appointment or promotion to the Level 
2/4 in subclause (a) of this clause — 

(i) Persons who have completed an approved 
three year tertiary qualification relevant to 
their calling, shall commence at the first 
position. 

(ii) Persons who have completed an approved 
four year tertiary qualification relevant to 
their calling shall commence at the second 
position. 

(iii) Persons who have completed a Masters 
degree or Doctorate of Philosophy, 
relevant to their calling, shall commence at 
the third position. 

Provided that an officer who attains a higher 
tertiary level qualification subsequent to appoint- 
ment shall not be entitled to any advanced 
progression through the range. 

(c) The Vice-Chancellor shall be exclusively 
responsible for determining the relevant acceptable 
qualifications for appointment to the callings 
covered by this Schedule and shall maintain a 
manual setting out such qualifications. 

(d) In allocating salaries or salary ranges in 
accordance with this Schedule the Vice-Chancellor 
may amalgamte any two or more levels or allocate 
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specific salary points from a level or levels 
prescribed by this Schedule with the concurrence of 
the Association. 

(e) The University, in allocating levels pursuant to 
subclause (a) of this clause may determine a 
commencing salary above level 2/4 for a particular 
calling/callings. 

Schedule 3. 
Transitional Provisions Relating to the 

Introduction of Broadbanded Salary Scales for 
Non-Academic Salaried Staff. 

1. Maintenance of Salary: Where the position 
occupied by an officer is downgraded or the maximum 
salary applicable to a position is reduced as a result ofthe 
introduction of broadbanded salary scales effective from 
1 November 1985, the following shall apply: 

All officers appointed to a classification or level 
up to and including 1 November 1985 will progress 
through the salary range applicable to that 
classification or level even if that range is higher 
than the level determined by the general review of 
classifications to be effective from 1 November 
1985. Officers appointed subsequent to 1 November 
1985 and up to 25 August 1987 will progress through 
the salary range specified in their respective 
contracts of appointment. 

2. Placement of Officers. 
(i) Officers classified A1 prior to 1 November 1985 

shall maintain their existing salary and incre- 
mental date. 

(ii) Officers classified A4 (classes 1 to 3), A3, A6, 
Bl, B(2), B3, D1 or D2 prior to 1 November 
1985 shall be classified Level 1 under this 
Agreement onthe following basis: 

(a) Under 21 years of age — age to age. 
(b) Officers 21 years of age and older — 

salary on promotion (the next highest 
salary point on the new range). 

(iii) Officers who are not qualified for promotion 
and whose salary ranges prior to 1 November 
1985 were in excess of the 4th position for Level 
1 shall be entitled to progress through the Level 
1 range. 

3. Service Allowances: Officers classified A1 and A2 
(class 1) prior to 1 November 1985 shall be entitled to 
progress to the first two points of Level 2 subject to the 
officer being qualified for promotion to Level 2 as 
determined by the Vice-Chancellor in accordance with 
Schedule l(b)(ii) and the School Dean/Office Head 
certifying that the officer is capable of carrying out the 
duties of a Level 2 position. Provided that the allowance 
shall cease on the officer being promoted to a Level 2 
position or should the officer refuse promotion to a 
Level 2 position. Provided further that the officer shall 
have had a minimum of not less than 11 years permanent 
adult service and shall have been retained on the 
maximum salary prescribed from time to time for Level 1 
for a period of not less than 12 months. 

4. Efficiency and Personal Allowances: Officers in 
receipt of efficiency and personal allowances at 1 
November 1985 shall have the allowances included as 
salary when determining placement under these 
provisions. 

5. Qualifications Allowance. 
(i) Officers in receipt of a qualifications allowance 

at 1 November 1985 or who would have become 
entitled to such allowance, or increase in such 
allowance, as a result of studies completed in 
the 1985 calendar year, shall continue to receive 
or be granted such allowance, or increase in 

such allowance, provided that such allowance 
shall be reduced or ceased in accordance with 
the following: 

Diplomates Graduates 
Allowance & Associates 

Allowance 
(per annum) (per annum) 

Up to and including 
Level 3, minimum $200 $300 

Level 3, 2nd and 
3rd increments $100 $200 

Level 3, maximum nil $100 
Level 4 and above nil nil 

(ii) Officers who are not entitled to a qualifications 
allowance pursuant to paragraph (i) of this 
clause or who attain a higher qualification 
subsequently shall not be entitled to receive an 
allowance or increase in the allowance. 

6. Officer Supporting Dependants Allowance. 
(i) Officers previously classified Al, B3 or B2(2) 

who were in receipt of an allowance of one 
increment for wholly supporting a spouse 
and/or dependant relatives prior to 1 
November 1985 shall, if classified Level 1, 
continue to receive such allowance of one 
increment whilst wholly or substantially 
supporting a spouse and/or dependant relative. 
Provided that the maximum remuneration 
inclusive of such allowance shall be the ninth 
position of Level 1 in respect of an officer who 
is deemed to be qualified for promotion or the 
fourth position of Level 1 in respect of officers 
not deemed qualified for promotion. 

(ii) Payment of the Officer Supporting 
Dependants Allowance shall cease should an 
officer be promoted or reclassified above Level 
1. 

(iii) This provision shall not apply to any officer 
who was not in receipt of the Officer 
Supporting Dependants Allowance at 1 
November 1985. 

7. Higher Duties. 
(i) Officers classified Al who were acting in an 

A2-1 position immediately prior to 1 November 
1985 and who had been so acting for in excess 
of 12 months in the preceding 18 months, shall 
be deemed appointed at that level. 

(ii) Where an officer was acting in a position 
classified higher than his/her substantive 
position prior to 1 November 1985 and 
continues to act in the same position, a higher 
duties allowance to the salary point of the 
personal salary range of the occupant of the 
higher position shall be paid until August 1987. 

(iii) Officers who commence to act in a position 
higher than their own position after 1 
November 1985 shall be paid a higher duties 
allowance (if appropriate) to the minimum 
salary of the personal salary range of the 
occupant of the position until the position is 
classified in accordance with one of the levels 
contained in the Broadbanded Salary Range. 

(iv) Subclauses (ii) and (iii) above shall not apply in 
cases where the position in which an officer is 
acting has a minimum salary in the Level 1 
range. 

(v) On and from 25 August 1987 all higher duties 
allowances will be paid in accordance with 
Clause 20 of Award 16/84. Any higher duties 
payments made under paragraphs (ii) and (iii) 
of this clause shall be adjusted where, as a 
consequence of determination, the position in 
which the officer was acting has a higher 
minimum salary than the salary point to which 
higher duties was paid. Where any officer is 
entitled to a retrospective adjustment because 



790 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

the officer's substantive position has been 
upgraded as a consequence of the 
determination any higher duties paid will also 
be adjusted to comply with clause 20 of Award 
16/84. 

8. Incremental Dates. 
(i) Where an Officer is in receipt of a salary that 

equates to a salary under the broadbanded 
salary scales and the officer is classified at that 
level, the officer will remain on that salary and 
retain his/her incremental date. 

(ii) An officer in receipt of a salary which does not 
equate to a salary under the broadbanded 
salary scales shall be placed on the nearest 
salary point higher at 1 November 1985, which 
date shall become the officer's new incremental 
date unless otherwise determined by the Vice- 
Chancellor. Provided that — 

(1) an officer who is under 21 years of age at 
1 November 1985 and who is paid a 
salary based on age shall be placed on 
the relevant age salary point at 1 
November 1985 and shall be eligible for 
the next salary increment on his/her 
birthday, and 

(2) where under the classification prior to 1 
November 1985 a salary increment was 
due during the period 1 November 1985 
to 31 March 1986 a further increase to 
the next highest incremental step in the 
personal range shall be paid if the 
broadbanding increase paid from 1 
November 1985 is less than the value of 
the increment due under the previous 
classification and where an increment is 
so granted that date shall become the 
officer's new increment due date. 

SALT PRODUCTION AND PROCESSING — 
DAMPIER SALT (OPERATIONS) PTY LTD — 

DAMPIER AND LAKE McLEOD AWARD 
No. A12 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Vary Award. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and 
Dampier Salt (Operations) Pty Ltd. 

No. 331 of 1987. 
SALT PRODUCTION AND PROCESSING — 

DAMPIER SALT (OPERATIONS) PTY LTD — 
DAMPIER AND LAKE McLEOD AWARD 

No. A12 of 1985. 
Electricians Mining-Salt 

COMMISSIONER J.F. GREGOR. 
29th day of January 1988. 

Allowances — application to vary award for dual 
licence allowance for electricians' possessing a licence for 
both fitting and installing — matter remitted from Full 
Bench — application granted. 

Reasons for Decision. 
THE COMMISSIONER: On 2 July 1987 the 

Commission as constituted issued a decision in which it 
granted an application by the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), Perth 

(ETU) to vary the Salt Production and Processing — 
Dampier Salt (Operations) Pty Ltd — Dampier and Lake 
McLeod Award No. A12 of 1985, by the insertion of an 
additional licence payment for electrical workers who 
possess a licence endorsed to perform both electrical 
fitting and electrical installing work. That decision was 
subject of an appeal in Application No. 896 of 1987 and 
in a judgment delivered on 27 July 1987, the Full Bench 
found that the operation of the decision should be 
suspended and ordered that:— 

2. The matter be remitted to Commissioner J.F. 
Gregor for hearing and Determination in respect of 
the Principles pertaining to new allowances and 
restructuring and efficiency. 

In response to that order, the matter was listed for 
further hearing on 11 December 1987 to enable parties 
to put such further submissions as they considered 
necessary. 

I have paid careful attention to the submissions of the 
parties and although I do not recite them in detail in these 
reasons, they nevertheless provide the basis for the 
decision which follows. The reasons delivered by the Full 
Bench on 27 October 1987 are important because they 
describe the thoughts of the Full Bench which led to the 
making of the Order remitting this matter for further 
consideration. The ratio of that Decision is crystallised 
in pages five and six of the Reasons. It appears to me 
that the Full Bench formed the view that the point of the 
appeal was that the application fell to be determined in 
accordance with the Wage Fixing Principles as they 
pertain to New Allowances and Restructuring and 
Efficiency and that there was a concern that because no 
reference was made in the initial Decision to the particular 
Principles, there may have been grounds for concluding 
that the discretion had miscarried. However, the Full 
Bench did not take the next step and set aside the Decision 
because I found that the allowance could be granted and 
justified on the grounds of equity and merit. 

It further observed, and I take comfort from the 
observation, that the absence of the specific finding did 
not compel it to the conclusion that I had failed to exercise 
independent judgment or that I had paid insufficient 
regard to the applicable Principles. Neither did it follow 
that the granting of the allowance was not in accordance 
with the Principles and more importantly the debate did 
not leave the Full Bench unconvinced that the claim did 
not meet the objective test, which is to show that it arises 
as a result of change. 

The relevant Principles appear in 67 WAIG p. 442 in 
the following terms:— 

Allowances. 
Allowances may be adjusted or awarded in 

accordance with this Principle and the Anomalies 
and Inequities Principle. Service increments may be 
adjusted or awarded only in accordance with 
Principles (c) of this Principle. 

(a) Existing Allowances. 

(b) (i) New allowances to compensate for the 
reimbursement of expenses incurred may 
be awarded where appropriate having 
regard to such expenses. 

(ii) Subject to (i) hereof, no new allowances 
shall be created unless changes in work 
have occurred or new work or conditions 
have arisen: where changes have 
occurred or new work and conditions 
have arisen, the question of a new 
allowance, if any, shall be determined in 
accordance with the relevant Principle. 

The relevant Principle in this context 
may be the Work Value Changes, 
Restructuring and Efficiency, or first 
Awards and Extensions to Existing 
Awards Principle. 
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(c) Service Increments. 

It is clear that the allowance claimed is not of the nature 
contemplated in subparagraph (i) of paragraph (b) New 
Allowances. This raises subparagraph (ii) for 
consideration. The key to this subparagraph in my view 
is that the allowance must result from the creation of new 
work or conditions. This is the objective test referred to 
in page six of the Reasons of the Full Bench and which 
I found was met by the applicant in the original case and 
which I believe the Full Bench supports on its analysis 
of the Reasons issued in my Decision. 

It then remains to consider the effect of the final part 
of subparagraph (ii). To my mind the subparagraph 
signals to the Commission that even though it has to take 
account of all of the Principles which could be relevant, 
there are specific signposts pointing to the Principles of 
Work Value Changes, Restructuring and Efficiency, first 
Awards and Extensions to Existing Awards. The first of 
those, that is Work Value Changes, is relevant in the 
instant case and the Commission is directed to apply the 
tests which are set out in that Principle. I believe that in 
my Reasons of 2 July, evidence of that consideration on 
my part is apparent but less there be any doubt about 
it those Principles were in my consideration and were 
applied. I am directed by the Full Bench in its Order to 
consider the Restructuring and Efficiency Principle and 
that is consonant with the commands set out in paragraph 
(b) New Allowances of the Allowance Principle. I believe 
that the framers of the Principles included reference to 
the Restructuring and Efficiency Priniple to ensure that 
the requirements of paragraph (b) of that Principle, that 
is:— 

(b) This Principle should be substituted the second 
tier ceiling. 

were met, that is that there is a cap on the level of increase 
that can be granted and that cap or ceiling is four per 
cent. Therefore a Commissioner when considering the 
effect of a new allowance in a monetary sense is prescribed 
from granting it if the grant would take the increases in 
total to above the second tier ceiling, that is four per cent. 
In this case, the award has not been subject to amendment 
under the Restructuring and Efficiency Principle and 
therefore the grant of the allowance claimed with its 
minimal cost impact does not offend that Principle. The 
other two Principles referred to in the paragraph are not 
applicable and do not fall for consideration in this kind 
of application. 

In conclusion I find on the basis of the above reasoning 
that the application falls within the Principles pertaining 
to New Allowances and Restructuring and Efficiency; it 
is justifiable on the basis of equity and merit and I grant 
it. In doing so I observe that the interpretation of the 
Principles urged upon me by the Appellant, the 
respondent in this matter, is inappropriate and to apply 
the reasoning suggested would produce a result which was 
not intended by the framers of the Wage Principles. 

Minutes of a Proposed Order will now issue and the 
matter is now listed for hearing at 10.15 a.m. on 8 
February 1988. 

Appearances: Mr L.J. Benfell appeared for the 
applicant. 

Mr A.J. Power (of Counsel) and with him Mr G.D. 
McKenzie appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Vary Award. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and 
Dampier Salt (Operations) Pty Ltd. 

No. 331 of 1987. 
SALT PRODUCTION AND PROCESSING — 

DAMPIER SALT (OPERATIONS) PTY LTD — 
DAMPIER AND LAKE McLEOD AWARD 

No. A12 of 1985. 
Electricians Mining-Salt 

COMMISSIONER J.F. GREGOR. 
8th day of February 1988. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr A.J. Power of Counsel and with him Mr G.D. 
McKenzie on behalf of the respondent, the Commission 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
1195 of 1986, dated 24 April 1987, have been complied 
with, hereby orders— 

That the Salt Production and Processing — 
Dampier Salt (Operations) Pty Ltd Award No. A12 
of 1985 be varied in accordance with the following 
Schedule and that such variations shall have effect 
on and from 31 March 1987. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Delete Clause 43.—Special Rates and Provisions, 

subclause (6) and insert in lieu thereof:— 
(6) (a) Electrician's Licence — applies to an: 

Electrician Special Class 
Electrician fitter and/or Armature Winder 
Electrical Installer 

who holds an "A" or "B" grade licence and who 
may be required to use that licence during the course 
of employment will be paid an allowance of $11.70 
(flat) per week. 

(b) An electrical tradesperson who holds a licence 
as prescribed in (a) hereof where such licence in 
endorsed for both fitting and installing work shall, 
in addition to the allowance prescribed in (a), be paid 
an additional allowance of $11.70 per week in respect 
of any week in which the tradesperson is allocated 
and performs both fitting and installing work. 
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TRANSPORT WORKERS (GOVERNMENT) 
AWARD No. 2A of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch 

and 
The Honourable Premier for the State of 

Western Australia and Others. 
No. 85 of 1988. 

TRANSPORT WORKERS' (GOVERNMENT) 
AWARD No. 2A of 1952. 

Vehicle Driver Government 
COMMISSIONER G.J. MARTIN. 

26th day of February 1988. 

Order. 
HAVING heard Mr J. A. Long on behalf of the applicant 
and Ms K. Bourke on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Workers (Government) 
Award No. 2A of 1952 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 26th day of February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Wages. 
6. Extra Rates. 
7. Preference to Unionists. 
8. Overtime. 
9. Hours. 
9A. Rostered Days Off. 
10. Public Holidays. 
11. Annual Leave. 
12. Meals. 
13. Sick Leave. 
14. Long Service Leave. 
15. Definitions. 
16. Contract of Employment. 
17. Handling of Hearing Articles. 
18. Time and Wages Record. 
19. Distant Work, Change of Depot. 
20. Payment of Wages. 
22. Proportion of Juniors. 
23. Starting and Finishing Times. 
24. Board of Reference. 
25. Junior Workers. 
26. Owner Drivers. 
27. Camp Allowances. 
28. Location Allowances. 
29. Compassionate Leave. 
30. Maternity Leave. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 
33. Fares and Travelling Time. 

Schedule of Respondents. 

2. Clause 9.—Hours: Delete this clause and insert in 
lieu: 

9.—Hours. 
(1) The ordinary hours of work shall be 38 per 

week and shall be worked between the hours of 7.00 
a.m. and 6.00 p.m. Monday to Friday. 

(2) Ordinary hours shall be worked within a 20 
day cycle of eight hours on the first 19 days in each 
cycle with 0.4 of one hour of each such day worked 
accruing as an entitlement to take the 20th day in 
each cycle as a paid day off as though worked. 

(3) The ordinary hours of work shall not exceed 
eight hours on any one day. 

3. After Clause 9.—Hours insert a new Clause 9A.— 
Rostered Days Off in the following terms: 

9A.—Rostered Days Off. 
(1) An employer and employee may, by agree- 

ment, allow rostered days off to accumulate, and 
such accumulated days shall be taken at a mutually 
convenient time. 

(2) An employer and an employee may, by 
agreement, substitute the day the employee is to take 
off for another day. 

(3) Where an employer desires to vary or change 
the usual starting and finishing time he shall give one 
week's notice of such variation or change to the 
employees concerned and post a notice of the 
intended change at the depot, yard or garage. 

(4) This clause shall not operate so as to allow an 
employee to accrue an entitlement to rostered days 
off while that employee is on long service leave. 

(5) This clause shall not operate so as to allow an 
employee who is rostered off duty to claim either 
sick leave or compassionate leave in substitution for 
such rostered day off. 

(6) An employee shall accrue an entitlement of 24 
minutes per day whilst on sick leave towards his 
rostered day off. However, his sick leave entitlement 
shall be debited by eight hours for each day's 
absence. 

(7) An employee on workers' compensation. 
(a) For a period of less than one complete 20 

day work cycle shall accrue time towards a 
rostered day off. 

(b) For periods of one or more complete 20 
work cycle shall not accrue time towards a 
rostered day off. 

(c) For a period of less than one complete 20 
day work cycle and a rostered day off falls 
within the period, the employee will not be 
re-rostered for an additional day off. 

(d) For periods of one or more complete 20 
day work cycle no Rostered Day Off is 
accrued. 

(8) There will be no entitlement to payment for 
time accrued towards a rostered day off on either 
termination or dismissal, nor will there be any 
requirement to accumulate a full credit prior to 
being entitled to a rostered day off. 

(9) Overtime provisions will not apply until after 
eight hours have been worked on each day, or in the 
case of part-time employees until after the hours 
normally worked on that day. 

(10) Implementation of the 38-hour week for full- 
time employees shall be applied to part-time 
employees on a proportionate basis. 

(11) There will be no rostered days off duty 
applicable to employees whilst on leave without pay. 

(12) The provisions of this clause do not apply to 
casual employees. 

(13) No Higher Duties Allowances will be payable 
to employees covered by this award when required 
to act in another position whilst the permanent 
occupant is on a rostered day off duty. 
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4. Clause 10.—Public Holidays: After subclause (5) of 
this clause insert a new subclause (6) in the following 
terms. 

(6) Where 
(a) a day is proclaimed a public holiday or as a 

public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State; 

that day shall be a whole holiday or, as the case may 
be, a half holday for the purposes of this award 
within the district of locality specified in the 
proclamation. 

5. Clause 11.—Annual Leave. Delete this clause and 
insert in lieu: 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave shall be allowed to an 
employee, by his employer after each period of 12 
months continuous service with such employer. 

(2) The employee shall be paid for any period of 
annual leave prescribed by the clause at the ordinary 
rate of wage the employee has received for the 
greatest proportion of the calendar month prior to 
taking the leave and in the case of rostered 
employees, that rate of wage shall include the 
weekend penalties the employee would have 
received had the employee not proceeded on annual 
leave. 

(3) An employee may, with the approval of the 
employer, be allowed to take the annual leave 
prescribed by this clause before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

Provided that when an employee has proceeded 
on leave prior to the completion of the 12 months' 
continuous service the loading prescribed in 
subclause (8) of this clause shall be paid on a pro 
rata basis. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous service in 

any qualifying 12 monthly period an 
employee lawfully terminates his service, 
or his employment is terminated by the 
employer through no fault of the 
employee, the employee shall be paid 2.92 
hours or in the case of employees provided 
for in subclause (6) of this clause, 3.65 
hours in respect of each completed week of 
continuous service in that qualifying 
period. 

(b) If the service of an employee terminates 
and the employee has taken a period of 
leave in accordance with subclause (3) of 
this clause, and if the period of leave so 
taken exceeds that which would become 
due pursuant to paragraph (a) of this 
subclause, the employee shall be liable to 
repay an amount received by the employee 
for the period of leave taken in accordance 
with subclause (3) of this clause and the 
amount which would have accrued in 
accordance with paragraph (a) of this 
subclause. The employer may deduct the 
amount from moneys due to the employee 
by reason of the other provisions of this 
award at the time of termination. 

(c) In addition to any payment to which 
employees may be entitled under subclause 
(4) of this clause, an employee whose 
employment terminates after completion 
of a 12 month qualifying period and who 
has not been allowed the leave prescribed 
under this award in respect of that 
qualifying period, shall be given payment 

as prescribed in subclauses (2) and (8) of 
this clause, in lieu of that leave unless they 
have been justifiably dismissed for 
misconduct and the misconduct for which 
they have been dismissed occurred prior to 
the completion of that qualifying period. 

(5) The annual leave prescribed in subclause (1) of 
this clause may, with the consent of the employee 
and the employer, be taken in two portions provided 
that no portion shall be less than one week. 

(6) Shift employees shall be allowed one week's 
leave in addition to that prescribed in subclause (1) 
of this clause with respect to each period of 12 
months' continuous service. 

(7) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period an employee is on 
annual leave, long service leave, observing a public 
holiday prescribed by this award, absent through 
sickness with or without pay except for that portion 
of an absence that exceeds three months, or absent 
on workers' compensation, except for that portion 
of an absence that exceeds six months in any year. 

(8) Annual Leave Loading. 
(a) An employee shall be paid a loading of 

17.5 per cent calculated on the rate as 
prescribed in subclause (2) of this clause. 

(b) The loading prescribed in this subclause 
shall not apply to proportionate leave on 
termination. 

(c) The loading prescribed in this subclause 
shall be payable on retirement, provided 
the employee is over 55 years of age. 

(9) The provisions of this clause shall not apply to 
casual employees. 

6. Clause 13.—Sick Leave: Delete this clause and 
insert in lieu: 

13.—Sick Leave. 
(1) (a) An employee shall be entitled to payment 

for non-attendance on the grounds of personal ill 
health or injury for one-sixth of a week's pay for 
each completed month of service. 

(b) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

(2) The unused portion of the entitlement 
prescribed in subclause (1) of this clause in any 
accruing year shall be allowed to accumulate and 
may be availed of in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably practicable advise the employer 
of his illness or injury and the estimated duration of 
the absence. 

(4) No employee shall be entitled to the benefit of 
this clause unless he produces proof to the satis- 
faction of the employer or his representative of such 
sickness provided that the employer shall not be 
entitled to a medical certificate for absences of less 
than three consecutive working days unless the total 
of such absences exceeds five days in any one 
accruing year. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time such employee is absent on annual leave, such 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
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or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that the employee was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with the obligation to advise the employer in 
accordance with subclause (3) of this clause if the 
employee is unable to attend for work on the 
working day next following the period of annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the 
employee proceeded on annual leave and shall not 
be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replacement annual 
eave may be taken at another time mutually agreed 
to by the employer and the employee, or failing 
agreement, shaU be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 11.—Annual Leave of this 
Award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 11.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness 
or injury is the result of the employee's own 
misconduct. 

(7) The provisions of this clause do not apply to 
casual employees. 

7. Clause 17.—Handling Heavy Articles: Delete this 
clause and insert in lieu: 

17.—Handling Heavy Articles. 
Where an employee is called upon to handle, 

without proper mechanical appliances, any one 
article, in such a manner as to require him to exert a 
lift of over 21 kilos an extra employee shall be 
provided. 

8. Clause 18.—Time and Wages Record: Delete this 
clause and insert in lieu: 

18.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a 

time and wages book or records in which shall be 
entered 

(a) the name of each employee to whom this 
award applies; 

(b) the wages and overtime (if any) paid to 
each employee; 

(c) the starting and finishing times of each 
employee. 

(2) The time record with all entries therein, shall 
be open for inspection by the Secretary of duly 
accredited official of the Union during the normal 
office hours of the employer. 

(3) Computerised records of the Information 
required shall be deemed to satisfy the provisions of 
this clause and shall be made available on request as 
soon as practicable. 

9. Clause 29.—Bereavement Leave: Delete this clause 
and insert in lieu: 

29.—Bereavement Leave. 
(1) An employee shall, on the death within 

Australia, of a spouse, de facto spouse, father, 
mother, brother, sister, child or stepchild be entitled 
on notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of his 
employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee concerned would have been off duty in 
accordance with his roster, or on long service leave, 
annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

10. After Clause 30.—Maternity Leave, insert a new 
Clause 31.—Trade Union Training Leave in the 
following terms: 

31.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated 
by their Union to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be grantd 
to attend similar courses or seminars as 
from time to time approved by agreement 
between the parties. 

(2) An employee shall be granted up to a 
maximum of five days' paid leave per calendar year 
for trade union training or similar courses of 
seminars as approved. However, leave of absence in 
excess of five days and up to 10 days may be granted 
in any one calendar year provided that the total 
leave being granted in any one calendar year 
provided that the total leave being granted in that 
year and in the subsequent year does not exceed 10 
days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 
38 hour week) falls during the duration of a course, 
a day off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause shift 
workers attending a course shall be deemed to have 
worked the shifts they would have worked had leave 
not been taken to attend the course. 

(5) The granting of leave pursuant to the 
provisions of subclause (1) of this clause is subject to 
the operation of the organisation not being unduly 
affected and to the convenience of the employer. 

(6) (a) Any application by an employee shall be 
submitted to the employer for approval at least four 
weeks before the commencement of the course, 
provided that the employer may agree to a lesser 
period of notice. 

(b) All applications for leave shall be accom- 
panied by a statement from the relevant Union 
indicating that the employee has been nominated for 
the course. The application shall provide details as 
to the subject, commencement date, length of 
course, venue and the Authority which is 
conducting the course. 

(7) A qualifying period of 12 months in govern- 
ment employment shall be served before an 
employee is eligible to attend courses or seminars of 
more than one-half day duration. An employer 
may, where special circumstances exist, approve an 
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application to attend a course or seminar where an 
employee has less than 12 months government 
service. 

(8) (a) The employer shall not be liable for any 
expenses associated with an employee's attendance 
at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

11. After Clause 31.—Trade Union Training Leave, 
insert a new Clause 32.—Leave to Attend Union 
Business in the following terms: 

32.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as union-nominated representative of 

the employees is required to attend 
negotiations and/or conferences between 
the Union and employer; 

(iii) when prior agreement between the Union 
and employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative 
of the employees is required to attend joint 
union/management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the union business to be conducted 
or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the conven- 
ience of the employer impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for union business. 

(b) An employee shall not be entitled to paid leave 
to attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

12. After Clause 32.—Leave to Attend Union 
Business insert a new Clause 33.—Fares and Travelling 
Time in the following terms: 

33.—Fares and Travelling Time. 
(1) Where an employee is required and authorised 

to use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
that provided for in thetable set out hereunder. Not- 
withstanding anything contained in this subclause 

the employer and the employee may make any other 
arrangement as to car allowance not less favourable 
to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shaU be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) Rates of Hire for Use of Employee's Own 
Vehicle on Employer's Business. 

Schedule 1. 
Motor Car. 

Engine Displacement 
Area and Details (in cubic centremetres) 

Over Over 1600cc 
2600cc 1600cc & Under 

Metropolitan Area 34.5 29.7 26.7 
South West Land 

Division 35.5 30.6 27.5 
North of 23.5 South 

Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2. 
Motor Cycle. 

Distance travelled during a Rate 
year on Official Business c per kilometre 
Rate per kilometre 12.1 

(4) "Metropolitan Area" means that area within 
a radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South 
West Land Division as defined by section 28 of the 
Land Act 1933 excluding the area contained within 
the Metropolitan Area. 

(5) The allowance prescribed in this clause shall 
be varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowances Award 1976. 

TRANSPORT WORKERS (STATE ENERGY 
COMMISSION) AWARD No. 40 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch 

and 
State Energy Commission of Western Australia. 

No. 1581 of 1987. 
TRANSPORT WORKERS' (STATE ENERGY 

COMMISSION) AWARD No. 40 of 1965 
AS VARIED. 

Vehicle Drivers Energy 
COMMISSIONER G.J. MARTIN. 

11 th day of March 1988. 

Order. 
HAVING heard Mr J. A. Long on behalf of the applicant 
and Mr N. Mitsopolous on behalf of the respondent, and 
by consent, the Commission, pursuant to the poers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Workers' (State Energy 
Commission) Award No. 40 of 1965 as varied be 
further varied in accordance with the following 
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schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after 11 March 1988. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Mixed Functions. 
7. Promotions. 
8. Contract of Service. 
9. Absence from Duty. 
10. Sick Leave. 
11. Annual Leave. 
12. Public Holidays. 
13. Long Service Leave. 
14. No New Designation. 
15. Shop Stewards. 
16. Hours of Duty. 
17. Guaranteed Week. 
18. Overtime. 
19. Meals. 
20. Away from Home and Camp Allowance. 
21. Payment for Travelling Time. 
22. No Reduction. 
23. Right of Entry. 
24. Wages During Suspension. 
25. Special Rates and Provisions. 
26. General. 
27. Time and Wages Records. 
28. Bereavement Leave. 
29. Wages. 
29A Second Tier Wage Addition. 
30. Shiftwork. 
31. District Allowance. 
32. Maternity Leave. 

2. Clause 28.—Bereavement Leave: Delete this clause 
and insert in lieu: 

28.—Bereavement Leave. 
(1) A worker (other than a casual worker) shall, 

on the death of a spouse, parent, spouse's parent, 
brother, sister, child or stepchild be entitled, on 
notice, to leave up to and including the day of the 
funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of the 
employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
worker otherwise would have been on duty, and 
shall not be granted in any case where the worker 
concerned would have been off duty in accordance 
with the worker's roster, or on long service leave, 
annual leave, sick leave, workers' compensation, 
leave without pay, holiday, or a special day off. 

(3) For the purposes of this clause, the word 
"spouse" shall include a person who lives with the 
worker as a de facto spouse. 

3. After Clause 31.—District Allowance: Isert a new 
Clause 32.—Maternity Leave in the following terms: 

32.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 

her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 450 hours to 
1 950 hours and shall include a period of 
255 hours compulsory leave to be taken 
immediately before the presumed date of 
confinement and a period of 255 hours 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 1 950 hours, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) CanceUation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
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right of the employee to resume work at 
the time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave (to be known as special maternity 
leave) as a duly qualified medical 
practitioner certifies as necessary before 
her return to work, provided that the 
aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 1 950 hours. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in status 
and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) hereof does not exceed 1 950 hours: 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave of other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(9) Termination of Employment. 
(a) A worker on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months 
qualifying period. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 
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TRANSPORT WORKERS (STATE ENERGY 
COMMISSION) AWARD No. 40 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

State Energy Commission of Western Australia 
and 

Transport Workers Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch. 

No. 24 of 1988. 
TRANSPORT WORKERS (STATE ENERGY 

COMMISSION) AWARD No. 40 of 1965. 
Vehicle Drivers Energy 

COMMISSIONER G.J. MARTIN. 
11th day of March 1988. 

Order. 
HAVING heard Mr N. Mitsopoulos on behalf of the 
applicant and Mr J.A.G. Long on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Transport Workers (State Energy 
Commission) Award No. 40 of 1965, as varied, be 
further varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 11th day of March 1988. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Renumber Clauses 30.— 

Shift Work, 31.—District Allowance and 32.—Mater- 
nity Leave as Clauses 31, 32 and 33 respectively and 
insert the following new clause title:— 

30.—Payment of Wages. 
2. Clause 10.—Sick Leave: Delete paragraph (b) of 

subclause (1) of this clause and insert in lieu: 
(b) The unused portion of the entitlement pre- 

scribed in paragraph (a) of this subclause, in any 
accruing year, shall be allowed to accumulate and 
may be availed of in the next or any succeeding year. 
Any such entitlement accumulated to a worker as at 
8 June 1981 shall be adjusted in hours in the ratio of 
31 Vi to 40. 

3. Clause 11.—Annual Leave: Delete this clause and 
insert in lieu: 

11.—Annual Leave. 
(1) (a) Subject to the provisions of this clause, a 

period of four weeks' leave, with payment of 
ordinary wages as prescribed, shall be allowed 
annually to a worker by the employer after a periof 
of 12 months' continuous service with the employer. 

(b) For the purpose of paragraph (a) of this 
subclause "four weeks' leave" shall mean 150 hours 
leave. 

(c) If the worker so requests, the annual leave 
allowed in paragraph (a) of this subclause may be 
taken in two periods, provided that each period 
consists of a minimum forty-one and two-thirds or 
37 Vi hours, and that such periods are taken in 
complete weeks in accordance with the recognised 
work pattern of the worker concerned. 

(d) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall 
have the option of resuming duty for that full day or 
take the balance of the day as approved leave 
without pay. 

(e) In addition to the payment for annual leave, a 
worker shall receive a loading calculated on the 
following basis — 

(i) seventeen and one-half per cent of the 
worker's "rate of wage" calculated at the 
date of accrual; 

(ii) "rate of wage" shall comprise the wage a 
worker would have received in respect of 
the ordinary time he would have worked 
had he not been onleave during the 
relevant period; 

but the loading prescribed in this paragraph shall 
not apply to proportionate leave on termination. 

(2) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker, would have been 
an ordinary working day, there shall be added to 
that period one day, being an ordinary working day, 
for each such holiday observed as aforesaid. 

(3) (a) Subject to the provisions of paragraph (b) 
of this subclause, when computing the annual leave 
due under this clause no deduction shall be made 
from such leave in respect of the period that a 
worker is on annual leave or holidays, and no such 
deduction shall be made for any approved period or 
periods during which a worker is absent from duty 
through sickness with or without pay, unless the 
absence exceeds 13 weeks in the aggregate, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accidents sustained in the course of 
employment shall not be considered breaks in 
continuity of service but the first six months only of 
any such period shall count as service for the 
purpose of computing annual leave. 

(4) Subject to the provisions of subclause (6) of 
this clause, a worker whose employment terminates 
after one month's continuous service in any qualify- 
ing 12 monthly period, shall be paid 2.88 hours' pay 
in respect of each completed week of continuous 
service in that qualifying period. 

(5) A worker whose employment terminates shall 
be entitled to payment, including the loading 
prescribed in paragraph (e) of subclause (1) of this 
clause, for any complete period of annual leave due 
to him. 

(6) Except as provided in subclause (5) of this 
clause a worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of 
the provisions of this clause. 

(7) For the purpose of subclause (1) of this clause 
"ordinary wages" means the rate of wage the 
worker has received for the greatest proportion of 
the calendar month prior to his taking annual leave. 

(8) Annual leave for workers employed south of 
26 degrees parallel of south latitude shall be 
calculated up to 30 June in each year and where 
practicable, shall be cleared within 12 months of 
that date. 

(9) Any annual leave entitlement accumulated to 
a worker as at 8 June 1981 shall be adjusted in hours 
in the ratio of 37 Vi to 40. 

(10) The provisions of this clause shall not apply 
to a casual worker. 

4. Clause 12.—Public Holidays: Delete this clause and 
insert in lieu: 

12.—Public Holidays. 
(1) (a) The following days, or the days observed 

in lieu shall, subject as hereinafter provided, be 
allowed as holidays, without deduction of pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day; provided that another day 
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may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in this 
subclause. 

(b) When any of the days mentioned in paragraph 
(a) of this subclause falls on a Saturday or a Sunday, 
the holiday shall be observed on the next succeeding 
Monday, and if that Monday is a special day off, or 
if the holiday falls on a special day off, then that 
special day off shall be observed on the next 
succeeding Tuesday. Provided that when Boxing 
Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday; 
provided further that where Boxing Day is so 
substituted, and where the Monday immediately 
preceding that Tuesday is a special day off, then that 
special day off shall be observed on the next 
succeeding Wednesday. In each case, the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(2) (a) Whenever any holiday falls on a worker's 
ordinary working day and the worker is not required 
to work on such day, he shall be paid for the 
ordinary hours he would have worked on such day if 
it had not been a holiday. 

(b) If any worker is required to work on a 
holiday, he shall be paid for the time worked at the 
rate of double time and one half. 

(3) When a worker is off duty owing to leave 
without pay or sickness including accidents on or off 
duty, except time for which he is entitled to claim 
sick pay, any holiday falling during such absence 
shall not be treated as a paid holiday. Where the 
worker is onduty or available on the whole of the 
working day immediately preceding a holiday or 
resumes duty or is available on the whole of the 
working day immediately following a holday as 
prescribed in this clause, the worker shall be entitled 
to a paid holiday on all such holidays. 

(4) By agreement in writing between any worker 
and his employer, work may be performed on any of 
the foregoing holidays at the rate of time and one 
half in which case an additional day shall be added 
to the Annual Leave for each day so worked. 

(5) The provisions of this clause shall not apply to 
a casul worker.. 

5. Clause 13.—Long Service Leave: Delete this clause 
and insert in lieu: 

13.—Long Service Leave. 
(1) The conditions embodied in the document 

"Long Service Leave Conditions — State Govern- 
ment Wages Employees" as consolidated in January 
1986, shall apply with the exception that long service 
leave for the second period of service shall accrue on 
and from the first day of April 1977. 

(2) For the purpose of subclause (1) of this clause, 
"13 weeks' leave" shall mean 48714 hours' leave. 

(3) Any long service leave entitlement accrued to 
a worker as at 8 June 1981 shall be adjusted in hours 
in the ratio of 37 V% to 50. 

(4) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall 
have the option of resuming duty for that full day or 
take the balance of the day as approved leave 
without pay. 

6. Clause 16.—Hours of Duty: Delete this clause and 
insert in lieu: 

16.—Hours of Duty. 
(1) Subject to the provisions of subclause (2) of 

this clause, 371/2 hours, exclusive of Saturday and 
Sunday work, shall constitute a week's work. No 
day's work shall exceed IVi hours within payment 
of overtime. 

exclusive of work performed on Saturday, Sunday 
and the special day off, with each day consisting of 
eight hours and 20 minutes without payment of 
overtime. 

(3) The ordinary hours of work shall be 
consecutive except for an unpaid meal break which 
shall not exceed one hour. 

(4) The ordinary hours of duty, with the 
exception of shift work, shall be betwen the hours of 
6.00 a.m. and 5.30 p.m. Monday to Friday 
inclusive. 

(5) The ordinary hours of duty within the spread 
of hours provided in subclause (4) of this clause shall 
not be altered without consultation with the union. 

(6) For the purpose of computing time for which 
payment is to be made, calculations shall be made to 
the nearest one-quarter hour. 

7. Clause 17.—Guaranteed Week: Delete subclause 
(1) of this clause and insert in lieu: 

(1) Subject to the provisions of this clause, the 
employer shall guarantee to each worker, other than 
a casual worker, a full week's work exclusive of 
Saturday and Sunday work. Provided that where a 
nine day fortnight is worked, the employer shall 
guarantee to each worker 75 hours' work over the 
fortnightly period exclusive of Saturday and Sunday 
and the special day off. Each weekly or fortnightly 
period shah stand by itself. 

8. Insert a new Clause 30.—Payment of Wages in the 
following terms: 

30.—Payment of Wages. 
(1) Subject to the provisions of subclause (2) of 

this clause, wages shall be paid fortnightly by 
cheque on each alternate Tuesday at the worker's 
recognised work location. 

(2) Where the worker elects in writing, the wages 
shall be paid into a bank account, building society or 
approved credit union; and the receipt of such bank, 
building society or credit union shall be a full and 
sufficient discharge for the amount paoid thereto. 

(3) Workers who, as at 3 July 1981 had elected to 
be paid in cash shall, until they elect otherwise, 
continue to be so paid. 

9. Clause 30.—Shift Work. 
(a) Delete subclause (3) of this clause and insert in 

lieu: 
(3) This clause shall not apply to time worked 

on a Saturday, Sunday, public holiday or 
special day off. 

(b) Renumber this clause as Clause 31.—Shift 
Work. 

10. Clause 31.—District Allowance: Renumber this 
clause as Clause 32.—District Allowance. 

11. Clause 32.—Maternity Leave: Renumber this 
clause as Clause 33.—Maternity Leave. 

(2) Provided that, by agreement between the 
employer and the Union, the ordinary hours may be 
worked over a fortnightly period of nine days, 
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AWARDS/AGREEMENTS — 
Second tier/wage fixing principles 

1987 — Orders — 

BRICK MANUFACTURING AWARD 
No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia 

(Union of Workers) Western Australian Branch 
and 

Midland Brick. 
No. C198 of 1988. 

BRICK MANUFACTURING AWARD 
No. 19 of 1979. 

Labourers Brickmaking Industry 
COMMISSIONER R.N. GEORGE. 

11 th day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of February 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; whereas the parties 
are agreed that the changes in work practices identified 
represent savings and productivity improvements in the 
vicinity of 2.8 per cent; and whereas the parties are 
agreed that these savings should be reflected in an 
immediate increase of two per cent, subject to a further 
conference being held before the Commission prior to 
the 1st day of August 1988 to re-examine the package in 
the light of savings actually achieved and any other 
changes in work practics that may be identified; now 
therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the Brick 
Manufacturing Award No. 19 of 1979, the rates of 
wages prescribed in that award shall be increased by 
two per cent. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of February 1988. 

68 W.A.I.G. 

BUILDING TRADES AWARD No. 31 of 1966. 
WESTERN AUSTRALIAN- 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
Perenjori Shire Council 

and 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch. 
No. C70 of 1988. 

BUILDING TRADES 1968 AWARD No. 31 of 1966. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of February 1988. 

Order. 
WHEREAS a conference was held on 16 February 1988 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes made 
will then justify a wage increase under the Restructuring 
and Efficiency Principle; and whereas such changes in 
work practices have been dearly identified and explained 
in detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in Matter 
NO. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 11 of 
the Building Trades 1968 Award No. 31 of 1966 shall 
notwithstanding the provisions of that clause have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an employee 
would normally receive for performing 38 hours of 
ordinary work. Provided that such rate shall 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of calculation 
already produce the results intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agreement 
subject to this Order and are members of, or are 
eligible to be members of, the Construction, Mining 
and Energy Workers' Union of Australia, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

[L.S.] 
(Sgd.) R.N. GEORGE, 

Commissioner. 
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BURSWOOD ISLAND RESORT (MAINTENANCE 
EMPLOYEES) AWARD No. All of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Second Tier Wage Adjustment. 

Burswood Management Ltd 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others. 

No. 541 of 1988. 
BURSWOOD ISLAND RESORT (MAINTENANCE 

EMPLOYEES) AWARD No. All of 1986. 
Maintenance Officers Hospitality Industry 

COMMISSIONER J.F. GREGOR. 
9th dayofMarch 1988. 

WHEREAS conferences were held between the parties to 
discuss the permanent implementation of changes and 
work practices which had been introduced on a 
temporary basis and; whereas the parties now agree that 
those practices should be implemented permanently on 
the understanding that the changes made will then justify 
a wage increase and the restructuring of some classifica- 
tions under the Restructuring and Efficiency Principle; 
and whereas such changes in work practices have been 
clearly identified and explained in detail and the 
particulars have been recorded in the Commission; now 
therefore, the Commission being satisified that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 27 March 1987 in Matter No. 1195 of 
1986, and by consent, hereby orders:— 

That the Burswood Island Resort (Maintenance 
Employees) Award No. All of 1986 as amended, be 
further amended in accordance with the following 
Schedule with effect from the date hereof. 

(Sgd.)J.F. GREGOR, 
Commissioner. 

Schedule. 
Clause 13.—Wage Rates: Delete this clause and insert 

in lieu thereof: 
13.—Wage Rates. 

(1) The adult weekly wage rates payable to 
employees covered by this Award shall be as 
follows: 

Per 
Classification Week 

$ 
Video Department 

(a) (i) Electronic Serviceperson 
(Grade 1) 420.90 

(ii) Electronic Serviceperson 
(Grade II) 447.50 

(iii) Electronic Serviceperson 
(Grade III) 474.10 

Engineering Department 
(b) Tradesperson 420.90 
(c) Plant Attendant 420.90 
(d) General Trades Assistant 364.50 
(2) In addition to the weekly wage rate provided 

by subclause (1) hereof an adult employee shaU be 
paid: 

(a) after the completion of one 
year's continuous service 10.60 

(b) after the completion of two 
year's service 21.30 

Per 
Classification Week 

S 
Such payments shall be deemed part of the weekly 

wage rate for all purposes of the Award. 
(3) Leading Hand: In addition to the appropriate 

total wage prescribed in this clause a Leading Hand 
shaU be paid: 

(a) if placed in charge of not less 
than three and not more than 10 
other workers 14.80 

(b) if placed in charge of more than 
10 and not more than 20 other 
workers 22.70 

(c) if placed in charge of more than 
20 other workers 29.20 

(4) A casual worker shall be paid 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
the calling in which they are employed. 

AWARD No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier. 
WA Newspapers Ltd 

and 
Federated Clerks' Union of Australia, 

Industrial Union of Workers, WA Branch. 
No. C48 of 1988. 

Various Newspaper 
COMMISSIONER J.A. NEGUS. 

27th day of January 1988. 

Order. 
WHEREAS a conference has been held before the 
Commission pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas the parties at the said 
conference informed the Commission of the details of 
agreements reached during negotiations aimed at 
identifying productivity improvements envisaged in the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session in General Order No. 1195 
of 1986 on 25 March 1987; and whereas those details are 
contained in a Memorandum of Agreement, lodged with 
the Commission and attached to this file, covering such 
matters as — 

— a formal dispute settling procedure which 
guarantees a continuation of normal work 
during a seven day period; 

— all wages to be paid by electronic funds transfer; 
— a reduced notice period for roster changes; 
— increased flexibility of employees in the tele-ad 

sales department; 
— commitment to assistance and co-operation in 

further productivity and efficiency studies; 
— lifting of barriers to flexibility in clerical 

functions; and 
whereas the applicant employer has assured the 
Commission that the cost savings inherent in the 
agreements are sufficient to offset the wage costs involved 
and has supplied estimates to illustrate that assurance; 
now therefore, the Commission, being satisfied that the 
agreements reached by the parties conform with the 
aforesaid Restructuring and Efficiency Principle and by 
consent does hereby order — 

That the ordinary wage rates payable to those 
employees of West Australian Newspapers Ltd who 
are or are eligible to be members of the Federated 
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Clerks' Union of Australia, Industrial Union of 
Workers, WA Branch shall be increased by four per 
cent from the first pay period commencing on or 
after the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 

Coles Myer Limited 
and 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch. 

No. C87 of 1987. 
Clerks Retail 

CLERKS (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) AWARD 

No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 44.—Second Tier. 
Coca-Cola Bottlers (Perth) 

and 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch. 
No. C30 of 1988. 

Various Clerical Officers Soft Drink Manufacturer 
COMMISSIONER J.A. NEGUS. 

5th day of February 1988. 

Order. 
WHEREAS the applicant company has been engaged in 
extensive discussions and negotiations with its worforce 
with a view to reaching agreements which would 
conform with the Restructuring and Efficiency 
Principles as enunciated by the Commission in Court 
Sesion on 25 March 1987 in Matter No. 1195 of 1986; and 
whereas a conference was held before the Commission 
on 5 Febuary 1988 and the parties at that conference 
submitted details of a Restructuring and Efficiency 
agreement (Schedule B — attached) which included 
matters such as:— 

— introduction of a formal disputes and grievance 
procedure, 

— fortnightly payment of wages by electronic 
funds transfers, 

— increased flexibility in areas of demarcation, 
retraining and shift planning, 

— improved timekeeping practices, 
— variation to the normal spread of hours; and 

whereas the parties have agreed that it be understood by 
all concerned that when on specific occasions, such as 
stocktaking, clerical personnel commence earlier than 
6.30 a.m., they are deemed to be working in association 
with other personnel; whereas representatives of the 
employer have assured the Commission that the cost 
benefits inherent in the agreed improvements are 
conservatively estimated to be in excess of four per cent 
of wage costs; now therefore the Commission, being 
satisfied that the agreement reached conforms with the 
aforesaid Restructuring and Efficiency Principle, and by 
consent, hereby orders:— 

That the ordinary wages paid to all employees of 
the applicant, Coca-Cola Bottlers, Perth who are or 
are eligible to be members of the Federated Clerks' 
Union of Australia Industrial Union of Workers, 
WA Branch shall be increased by four per cent from 
the first pay period on or after the date herein. 

COMMISSIONER S.A. KENNEDY. 
12th day of February 1988. 

Order. 
WHEREAS a conference was held on 11 February 1988 
to discuss the implementation of changes in work 
practices in the applicant's Perth Distribution Centres; 
and whereas such changes have been clearly identified 
and explained and the particulars have been recorded in 
the Commission; now therefore, the Commission being 
satisfied that the agreement reached between the parties 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders — 

1. That subject to part 2 of this Order, the 
ordinary wage rate payable to employees pursuant 
to the provisions of the Clerks' (Wholesale and 
Retail Establishments) Award No. 38 of 1947 be 
increased by four per cent. 

2. That the wage increase specified in 1. hereof 
shall apply only to those employees of the applicant 
who are employed, pursuant to the award, in its 
Perth Distribution Centres. 

3. That this Order take effect from the beginning 
of the first pay period commencing on or after 11 
February 1988. 

4. (a) That nothing in the agreement between the 
parties as recorded shall operate in any way which 
shall be in breach of, or contrary to, the decision 
and the principles announced on the State Wage 
Case of March 1987 by the Western Australian 
Industrial Relations Commission and, in particular, 
any wage adjustment contained in this Order shall 
be null and void to the extent to which it may at any 
time result in employees covered by this Order which 
exceeds the four per cent ceiling specified in the 
Principles enunciated by the Commission in Court 
Session in matter No. 1195 of 1986. 

(b) That the event of the employer being required 
to grant any wage adjustment pursuant to the 
Second Tier consequent upon any decision, order or 
other requirement arising outside the agreement in 
this matter, the amount of the wage adjustment 
provided for in this Order shall be reduced by the 
amount of such other wage adjustment. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) J.A.NEGUS, 

Commissioner. 
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COMMUNITY COLLEGES AWARD 
No. All of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 32.—Second Tier Wage Increase. 

The State School Teachers' Union of 
Western Australia (Incorporated) 

and 
The Council of Hedland College and Others. 

No. C1291 of 1987. 
COMMUNITY COLLEGES AWARD 

No. A21 of 1986. 
Academic Employees Education 

COMMISSIONER G.J. MARTIN. 
18th day of February 1988. 

WHEREAS a conference was held between representa- 
tives of the parties on 18 February 1988 to discuss the 
implementation of changes in work practices agreed 
upon between those parties and; whereas all parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Community Colleges Award No. A21 of 1986 as 
varied, the rates of wages prescribed in that award 
shall be increased by four per centum and the result 
of that adjustment and other changes agreed upon 
between the parties are recorded within the terms of 
the Schedule marked "I" and annexed hereto. 

2. That this Order shall apply to all employees of 
the Respondents who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after 18 February 1988. 

(Sgd.) G.J. MARTIN, 
fL.S.l Commissioner. 

Schedule "I". 
1. Clause 10.—Salaries. 

(1) Salaries and salary ranges shall be in 
accordance with Schedule A.—Salaries of this 
award. 

(2) Salaries shall be paid fortnightly by direct 
funds transfer to the credit of an account nominated 
by the employee at a bank, building society or credit 
union approved by the Under Treasurer or an 
Accountable Officer. 

Provided that where such form of payment is 
impractical or where some exceptional circumst- 
ances exist, and by agreement with the Council and 
the Union, payment may be made by cheque. 

2. Clause 13.—Annual Leave. 
(8) Notwithstanding any other provision of this 

Award, no annual leave loading shaU be paid on pro 
rata annual leave dur on resignation. 

3. Clause 15.—Long Service Leave. 
(4) (a) Subject to the approval of the Council, an 

employee shall take long service leave at any time 
within three years of it become due. 

Provided that the Council may approve the 
deferment of taking long service leave beyond three 
years in "exceptional circumstances". 

"Exceptional circumstances" shall include 
retirement within five years of the date of 
entitlement. 

(b) Approval to defer the taking of long service 
leave may be withdrawn or varied at any time by the 
Council giving the employee notice in writing of 
such withdrawal or variation. 

(c) Employees having an entitlement as at 18 
February 1988, are required to clear one full 
entitlement of long service leave before 18 February 
1991. 

(d) Employees having more than one entitlement 
to long service leave as at 18 February 1988, shall be 
required to clear one full entitlement within each 
three years thereafter, until the employee's 
entitlement to long service leave has been cleared. 

4. Schedule A.- 
Lecturer Scale, 

(a) 1. $181 

2. $20; 
3. $22 
4. $23 i 
5. $25: 

-Salaries. 

Normal minimum com- 
mencing point for lecturers 
possessing no relevant post 
secondary qualifications. 

5. $25 270 — Minimum commencing 
point for graduate or equiv- 
alent qualification (UG2, 
UG1) without relevant 
experience. 

6. $26 853 — Minimum commencing 
point for Trades lecturer 
with at least five years 
relevant post apprenticeship 
experience. 

7. $28 437 
8. $30 020 — Normal maximum point for 

lexturers possessing no rele- 
vant formal post secondary 
qualifications. 

9. $31 604 — 
10. $33 187 — Normal maximum point for 

lecturers not possessing rele- 
vant graduate qualifications 
(UG2, UG1) or equivalent 
level. 

11. $34 770 — 
12. $36 354 — Normal maximum for 

lecturers with relevant 
graduate qualifications. 
Progression beyond this 
level requires a relevant four 
year UG1 graduate qualifi- 
cation or equivalent. 

13. $37 938 
14. $39 521 

(b) A UG1 or UG2 qualification means an 
advanced education or university level award which 
meets the criteria for those qualifications laid down 
from time to time by the Australian Council for 
Tertiary Awards, or its predecessor. 

(c) For Level 5, an approved equivalent means the 
qualification should be of similar level requiring a 
minimum of three years full-time study beyond the 
year 12 level of secondary education at an advanced 
education level. 

7. $28 > 
8. $301 

9. $31 
10. $33 

11. $34' 
12. $36: 
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(d) Equivalent qualification for UG1 includes the 
following: 

• UG2 plus a relevant TAPE Diploma; or 
• a three year UG1 or UG2 plus one year 

post graduate award; 
or any other equivalent level of qualification 
approved by the employer. 

(2) Head of Department. 
$43 376. 

(3) Allowances: Administrative and Management 
allowances shall be payable to staff appointed to the 
Lecturer Scale in accordance with the following 
provisions: 

(a) the allowance shall be payable only in 
respect of special duties assigned from 
time to time by the Director; 

(b) an Administrative allowance of $1 040 
shall be payable for significant 
administrative responsibility involving the 
organisation and supervision of resources 
for programmes; and 

(c) a Management allowance of $2 080 shall 
be payable for significant programme 
management responsibilities including line 
responsibility for full-time staff and 
budget control. 

COMMUNITY COLLEGES' AWARD 
No. All of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 32.—Second Tier Wage Increase. 

The State School Teachers' Union of 
Western Australia (Incorporated) 

and 
The Council of Hedland College and Others. 

No. 1291 of 1987. 
COMMUNITY COLLEGES AWARD 

No. A21 of 1986. 
Academic Employees Education 

COMMISSIONER G.J. MARTIN. 
17th day of March 1988. 

Corrected Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 18 February and 17 March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas all 
paties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisifed that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Community Colleges Award No. A21 of 1986 as 
varied, the rates of wages prescribed in that award 
shall be increased by four per centum and the result 
of that adjustment and other changes agreed upon 
between the parties are recorded within the terms of 
the Schedule marked "I" and annexed hereto. 

2. That this Order shall apply to all employees of 
the Respondents who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 18th day of February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "I". 
1. Clause 10.—Salaries: 

(a) Salaries and salary ranges shall be in 
accordance with Schedule A — Salaries of this 
award. 

(2) Salaries shaU be paid fortnightly by direct 
funds transfer to the credit of an account nominated 
by the employee at a bank, building society or credit 
union approved by the Under Treasurer or an 
Accountable Officer. 

Provided that where such form of payment is 
impractical or where some exceptional circumst- 
ances exist, and by agreement with the Council and 
the Union, payment may be made by cheque. 

2. Clause 13.—Annual Leave. 
(8) Notwithstanding any other provision of this 

Award, no annual leave loading shall be paid on pro 
rata annual leave due on resignation. 

3. Clause 15.—Long Service Leave. 
(4) (a) Subject to the approval of the Council, an 

employee shall take long service leave at any time 
within three years of it becoming due. 

Provided that the Council may approve the 
deferment of taking long service leave beyond three 
years in "exceptional circumstances". 

"Exceptional circumstances" shall include 
retirement within five years of the date of 
entitlement. 

(b) Approval to defer the taking of long service 
leave may be withdrawn or varied at any time by the 
Council giving the employee notice in writing of 
such withdrawal or variation. 

(c) Employees having an entitlement as at 18 
February 1988, are required to clear one full 
entitlement of long service leave before 18 February 
1991. 

(d) Employees having more than one entitlement 
to long service leave as at 18 February 1988, shall be 
required to clear one full entitlement within each 
three years thereafter, until the employee's entitle- 
ment to long service leave has been cleared. 

4. Schedule A—Salaries. 
Lecturer Scale 
(a) 1. $18 393 

$19 976 
$21 559 
$23 144 
$24 727 

$26 310 

Normal minimum com- 
mencing point for lecturers 
possessing no relevant post 
secondary qualifications. 

Minimum commencing 
point for graduate or 
equivalent qualification 
(UG2, UG1) without rele- 
vant experience. 
Minimum commencing 
point for Trades lecturer 
with at least five years 
relevant post apprenticeship 
experience. 
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7. $27 894 
8. $29 477 — Normal maximum point for 

lecturers possessing no rele- 
vant formal post secondary 
qualifications. 

9. $31061 
10. $32 645 — Normal maximum point for 

lecturers not possessing 
relevant graduate qualifica- 
tions (UG2, UG1) or equiv- 
alent level. 

11. $34 227 
12. $35 811 — Normal maximum for 

lecturers with relevant 
graduate qualifications. 
Progression beyond this 
level requires a relevant four 
year UG1 graduate qualific- 
ation or equivalent.* 

13. $37 395 
14. $35 978 

(b) A UG1 or UG2 qualification means an 
advanced education or university level award which 
meets the criteria for those qualifications laid down 
from time to time by the Australian Council for 
Tertiary Awards, or its predecessor. 

(c) For Level 5, an approved equivalent means the 
qualification should be of similar level requiring a 
minimum of three years full-time study beyond the 
year 12 level of secondary education at an advanced 
education level. 

(d) Equivalent qualification for UG1 includes the 
following: 

* UG2 plus a relevant TAFE Diploma; or 
* a three year UG1 or UG2 plus one year post 

graduate award; 
or any other equivalent level of qualification 
approved by the employer. 

(2) Head of Department. 
$42 833. 

(3) Allowances: Administrative and Management 
allowances shall be payable to staff appointed to the 
Lecturer Scale in accordance with the following 
provisions: 

(a) the allowances shall be payable only in 
respect of special duties assigned from 
time to time by the Director; 

(b) an Administrative allowance of $1 040 
shall be payable for significant adminis- 
trative responsibility involving the 
organisation and supervision of resources 
for programmes; and 

(c) a Management allowance of $2 080 shall 
be payable for significant programme 
management responsibilities including line 
responsibility for full-time staff and 
budget control. 

DRAUGHTSMEN, TRACERS, PLANNERS AND 
TECHNICAL OFEICERS AWARD No. 11 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

• Industrial Relations Act 1979. 
Section 44. 

Chamberlain John Deere Pty Ltd 
and 

The Association of Draughting, Supervisory 
and Technical Employees Western Australian Branch. 

No. CUB of 1988. 
DRAUGHTSMEN, TRACERS, PLANNERS AND 
TECHNICAL OFFICERS AWARD No. 11 of 1979. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 7 of 
the Draughtsmen, Tracers, Planners and Technical 
Officers Award No. 11 of 1979 shall 
notwithstanding the provisions of that award have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Association 
of Draughting, Supervisory and Technical 
Employees, Western Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

59941-5 
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ENGINE DRIVERS (GENERAL) AWARD 
No. 21A of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
S.D.R. Construction. 
No. C884D of 1987. 

ENGINE DRIVERS (GENERAL) AWARD 
No. 21A of 1977. 

Engine Drivers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

20th day of November 1987. 

Order. 
WHEREAS a conference was held on 20 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said respondent who are 
employed in a classification covered by the Engine 
Drivers (General) Award No. 21A of 1977 shall 
notwithstanding the provisions of that award have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, The 
Construction, Mining and Energy Workers' Union 
of Australia, Western Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 20 November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

ENGINE DRIVERS (GENERAL) AWARD 
No. 21A of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
United Construction Pty Limited. 

No. C884E of 1987. 
ENGINE DRIVERS (GENERAL) AWARD 

No. 21A of 1977. 
Engine Drivers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20th day of November 1987. 

Order. 
WHEREAS a conference was held on 20 November 
1987, to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by the 
Engine Drivers (General) Award No. 21A of 1977 
shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Construction, Mining and Energy Workers' Union 
of Australia, Western Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 20 November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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ENGINEERING TRADES (GOVERNMENT) 
AWARD No. 29, 30 and 31 of 1962 

BUILDING TRADES (GOVERNMENT) AWARD 
No. 31A of 1966 

GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUB-FOREMENS' 

AWARD No. 15 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
The Honourable Minister for Transport 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia; 
the Electrical Trades Union of Workers 

of Australia (Western Australian Branch) Perth; 
Construction, Mining and Energy Workers' 

Union of Australia, Western Australian Branch 
and the Foreman (Government) Industrial Union 

of Workers, WA. 
No. C250 of 1988. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD No. 29, 30 and 31 of 1962 as varied. 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966 as varied 

GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUB-FOREMENS' 

AWARD No. 15 of 1973 as varied. 
Budding Employees, Marine and 
and Foremen Harbours 

COMMISSIONER G.J. MARTIN. 
14th day of March 1988. 

Order. 
WHEREAS a conference was held between represent- 
atives of the parties on the 14th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the Applicant 
in the Department of Marine and Harbours subject 
to the provisions of the Engineering Trades 
(Government) Award No. 29, 30 and 31 of 1961 as 
varied, the Building Trades (Government) Award 
No. 31A of 1966 as varied and the Government 
Engineering and Building Trades Foremen and Sub- 
Foremen's Award No. 15 of 1973 as varied, the 
actual rates of wages shaU be increased by four per 
centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided futher that this definition shall 
not include production bonuses and other methods 
of payment by results which by virtue of their basis 
of calculation already produce the results intended 
by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent 
organisations. 

4. That this Order shall have effect on and from 
the 14th day of March 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

FURNITURE TRADES INDUSTRY AWARD 
No. A6 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
The United Furniture Trades Industrial 

Union of Workers, WA 
and 

Pacific Dunlop Ltd trading as 
Dunlop Bedding. 

No. C2Q4 of 1988. 
FURNITURE TRADES INDUSTRY AWARD 

No. A6 of 1984. 
Bedding Making Manufacturing 

COMMISSIONER O.K. SALMON. 
2nd day of March 1988. 

Order. 
WHEREAS a conference held before the Commission 
on 2 March 1988 between the United Furniture Trades 
Industrial Union of Workers, WA and Pacific Dunlop 
Ltd trading as Dunlop Bedding have conferred with 
respect to the Restructuring and Efficiency Principle of 
the Commission's Wage Fixing Principles; and whereas 
the parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by 
Pacific Dunlop Ltd trading as Dunlop Bedding in 
the classifications specified in the Furniture Trades 
Industry Award No. A6 of 1984 shall be increased 
by four per cent. 

2. That this Order shall operate from the first day 
of March 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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FURNITURE TRADES INDUSTRY AWARD HOSPITAL SALARIED OFFICERS AWARD 
No. A6 of 1984 No. 39 of 1968 

TRANSPORT WORKERS GENERAL AWARD WA SCHOOL OF NURSING 
No. 10 of 1961 (SALARIED OFFICERS) AWARD 

BUILDING TRADES AWARD No. 37 of 1978. 
No. 31 of 1966. HOSPITAL LAUNDRY AND LINEN SERVICE 

WESTERN AUSTRALIAN (SALARIED OFFICERS) AWARD 
INDUSTRIAL RELATIONS COMMISSION. No. 36 of 1978. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
United Furniture Trades Industrial Union 

of Workers, WA and Others 
and 

T. and K. Glass Co (WA) Unit of ACI 
Australia Limited (Inc in Victoria). 

No. C230 of 1988. 
Various Manufacture 

COMMISSIONER O.K. SALMON. 
8th day of March 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 8 March 1988 between the United Furniture Trades 
Industrial Union of Workers, WA, the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers and T. and K. 
Glass Co (WA) Unit of ACI Australia Limited (Inc in 
Victoria) have conferred with respect to the 
Restructuring and Efficiency principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shaU be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979 the Commission hereby orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by T. 
and K. Glass Co. (WA) Unit of ACI Australia 
Limited (Inc in Victoria) in the classifications 
specified in the Furniture Trades Industry Award 
No. A6 of 1984, the Transport Workers' General 
Award No. 10 of 1961 and the Building Trades State 
Award No. 31 of 1966 shall be increased by four per 
cent. 

2. That this order shall operate from the 8th day 
of March 1988. 

(Sgd.)O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Hospital Salaried Officers Association of 
Western Australia (Union of Workers) 

and 
Royal Perth Hospital and Others, 

The Hon Minister for Health, 
Lakes Hospital (Hospital Laundry and Linen Service). 

No. 1005 of 1987 
No. 1001 of 1987 
No. 996 of 1987 

HOSPITAL SALARIED OFFICERS AWARD 1968 
WA SCHOOL OF NURSING 

(SALARIED OFFICERS) AWARD 1978 
HOSPITAL LAUNDRY AND LINEN SERVICE 

(SALARIED OFFICERS) AWARD 1978. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
19th day of February 1988 

Salary rates — increased by four per cent — Second Tier 
Wage Adjustment Principle — Restructuring and 
Efficiency Principle — by consent — Award varied. 

(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 
Commissioner.) 

Reasons for Decision. 

THE COMMISSIONER: I should perhaps say 
something about these applications which seek a four per 
cent increase in the rate of remuneration prescribed 
under the various awards covering the hospital salaried 
officers in the Government hospitals within this State. It 
is fair to say that these Awards have a well recognised 
nexus with the Public Service and by and large reflect 
Public Service conditions. But these applications must be 
dealt with on their own merits and not by virtue of any 
nexii that may have existed in the past. The applications 
are made to the Commission under the second tier of the 
Wage Adjustment Principle and in reliance upon the Re- 
structuring and Efficiency Principle. 

The current cost of salaries to the State for those 
employed under these awards is said to be in the order of 
$109 million. The cost of increasing the salaries by four 
per cent will be in the order of $4.35 million. The parties 
have identified savings of at least $4.50 million. There are 
other savings which the parties have been unable to cost 
at this time but which they say represent quite real 
savings. A number of savings are to be made through 
changes such as the payment of salaries by electronic 
transfer, the imposition of restrictions on deferment of 
long service leave, a more flexible approach to the 
payment of higher duties, changes in contracts for part- 
time staff and an adjustment to pro rata annual leave 
loading arrangements, which accord with the changes 
made in the Public Service. Overall these changes do not 
represent much in money terms for the salaried officers. 
Most of the savings are represented by changes arising 
out of a catering services review, an engineering services 
review, a deletion of the mileage allowance for shift 
workers and the abolition of the afternoon or second tea 
break. Those items together represent something in the 
order of $3.50 million. 
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I have met with the parties in conference and expressed 
my concern about the perceived cost savings. After cross- 
examining the parties somewhat I am satisifed that if the 
agreement they have reached is in fact carried out to the 
letter, as it should be, then there will be savings in the 
order of those claimed. The parties have assured me, 
both in conference and again in the course of these pro- 
ceedings, that the arrangements proposed will be carried 
out and thus the savings said to be achievable will be 
achieved. Indeed, the parties reiterate what they told me 
previously — that is, that the savings are conservative 
rather than generous. 

The catering services review has resulted in a stream- 
lining of the catering services in the State hospitals. That, 
I am told, will result in the loss of some 20 full-time posi- 
tions established under these awards. As well, of course, 
there is a streamlining of the work practices and pro- 
cedures hitherto carried out. 

The engineering services review has ascertained areas 
in the engineering services supplied to the hospitals and 
which can be made more efficient and so the costs of 
those services are thereby reduced. The indications are 
that there will be substantial restructuring and a net loss 
of jobs resulting in quite significant savings to the 
Crown. As well, there are a number of work practices 
which will have to change to ensure that the Crown meets 
the savings which have been itemised and suggested by 
independent consultants. The Association says that 
although some of those recommendations cause it some 
concern it acknowledges that the changes have to be 
made and it will co-operate to see the changes are made. 
The Crown for its part has undertaken to see that those 
changes and those recommendations of the consultants 
are implemented. 

The deletion of the mileage allowance for shift 
workers; that is an allowance which is payable to shift 
workers who commenced work between 11.00 p.m. and 
7.00 a.m. where there was no adequate bus service, is to 
be abolished. That is something the parties have been 
able to accurately identify and nothing more need be said 
about it. 

The final matter I wish to comment upon, and it is 
quite the largest item in the alleged savings, is the 
elimination of the second tea break. It is said to save the 
Crown in the order of $ 1.76 million. The change is said to 
produce a gain of 50 minutes increased productivity each 
week for officers covered by these awards. Of course 
there would be no saving unless the Crown insists that the 
break is abolished and that officers work throughout 
that time and do not take a break albeit without the tea. 
The Crown has re-affirmed that it intends to enforce that 
change rigidly. It is duty bound to do that and the 
Association for its part has indicated it will support the 
employers in that challenge. It does seem a somewhat 
large amount but as Mr Kirwan has so rightly said, that 
sort of change has been seen as an adequate trade-off in 
other areas where four per cent increases in remuneration 
have been approved by this and other Commissions. It is 
difficult, therefore, to see why there should be any 
different attitude for the salaried officers on this 
occasion. However, I restate my attitude to the parties, 
and that is that there must be a gain of 50 minutes in real 
working time for the trade-off to be meaningful. 
Therefore it behoves the parties to comply with the 
undertaking they have given to the Commission in these 
proceedings. 

In light of what has been said both this afternoon and 
in conference I am prepared to sanction the agreement 
reached between the parties with effect from this day. 

Apperances: Mr J.D. Kirwan on behalf of the 
Applicant. Miss M.H. Kuhne on behalf of the 
Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

Hospital Salaried Officers Association of 
Western Australia (Union of Workers) 

and 
Royal Perth Hospital and Others 

No. 1005 of 1987 
HOSPITAL SALARIED OFFICERS AWARD 1978 

Salaried Officers Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

19th day of February 1988 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Ap- 
plicant and Miss M.H. Kuhne on behalf of the Respond- 
ents, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, hav.ng 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award 1968 as 
amended, be further amended in accordance with 
the following Schedule with effect from the begin- 
ning of the first pay period commencing on or after 
this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2. —Arrangement: Delete this clause and insert 
in lieu the following: 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Membership of Union. 
8. Contract of Service. 
9. Salaries. 
10. Payment of Salaries. 
11. Higher Duties. 
12. X-Ray Staff. 
13. Hours. 
14. Overtime. 
15. Meal Money. 
16. Holidays and Annual Leave. 
17. Short Leave. 
18. Sick Leave. 
18.A Maternity Leave. 
19. Long Service Leave. 
20. Motor Vehicle Allowances. 
21. Travelling. 
22. Transfers. 
23. Travelling Time. 
24. Relieving or Special Duty. 
24A. Travelling, Transfers and Relieving Duty — 

Rates of Allowance. 
25. Removal Allowance. 
26. Dirty Work. 
27. Allowance for Paying Wages. 
28. Shift Work. 
29. Protective Clothing and Uniforms. 
30. District Allowance. 
31. Child Allowance. 
32. Channel of Communication. 
33. Board of Reference. 
34. Part-time Workers. 
3 5. Property Allowance. 
36. Casual Workers. 
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37. Deduction of Union Subscriptions. 
38. Leave to Attend Union Business. 
39. Trade Union Training Leave. 
40. Introduction of Change. 

Schedule A — Salaries — Clerical and Admin- 
istrative Divisions. 
Schedule B — Salaries — General Division. 
Schedule C — Salaries — Professional 
Division. 
Schedule D — Classification and Grading of 
Workers in Clerical and Administrative 
Divisions. 
Schedule E — Classification and Grading of 
Workers in General Division. 
Schedule F — Classification and Grading of 
Workers in Professional Division. 
Schedule G — List of Respondents. 
Schedule H — Extended Area of Operation. 

2. Clause 10.—Payment of Salaries: At the end of this 
clause add the following new subclauses (4) and (5): 

(4) Salaries shall be paid by electronic transfer 
directly into the worker's bank or other 
authorised financial institution account. 

(5) Annual increments shall be subject to the 
worker's satisfactory performance over the 
preceding 12 months which shall be assessed 
according to an agreed system of performance 
appraisal. 

3. Clause 11.—Higher Duties: At the end of this 
clause add the following new subclause (9): 

(9) Where the full duties of a higher office are not 
performed, a worker shall be paid such pro- 
portion of the allowance provided for in sub- 
clause (1) as the duties performed bear to the 
full duties of the higher office. Where such a 
proportionate allowance is to be paid, how- 
ever, workers shall be advised of the allowance 
to be paid before commencing the duties of the 
higher office. 

The allowance may be adjusted during the 
period of higher duties. 

4. Clause 16.—Holidays and Annual Leave: 
(i) Delete subclause (1) and insert in lieu the 

following: 
(1) (a) The following days or the days 

observed in lieu thereof shall sub- 
ject as hereinafter provided, be al- 
lowed as holidays without deduc- 
tion of pay, namely New Year's 
Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, La- 
bour Day, Foundation Day, Sov- 
ereign's Birthday, Christmas Day, 
Boxing Day and any other Public 
Service Holiday prescribed under 
Section 59 of the Public Service 
Act, 1979 and Regulation 12 of the 
Regulations to the Public Service 
Act. Provided that another day 
may be taken as a holiday by ar- 
rangement between the parties in 
lieu of any of the days named in this 
subclause. 

(b) Where any of the days mentioned 
in subclause (1) (a) hereof falls on a 
Saturday or a Sunday the holiday 
shall be observed on the next suc- 
ceeding Monday and when Boxing 
Day falls on a Sunday or a Mon- 
day, the holiday shall be observed 
on the next succeeding Tuesday. 

(ii) At the end of the clause add the following new 
subclause (13): 

(13) (a) A worker shall be paid a loading of 
17.5 per cent calculated on the rate 

as prescribed in subclause (5) of this 
clause. 

(b) Shift workers when proceeding on 
annual leave including accumu- 
lated annual leave shall be paid: 

(i) shift and weekend penalties 
the employee would have re- 
ceived had he not proceeded 
on annual leave, or; 

(ii) a loading equivalent to 20 per 
cent of normal salary; which- 
ever is the greater. 

(c) Provided that the maximum 
loading payable shall not exceed 
the amount set out in the Austra- 
lian Bureau of Census and Satistics 
Publication for "average weekly 
earnings per male employed" in 
Western Australia for the Sept- 
ember quarter immediately pro- 
ceeding the date the leave became 
due. 

(d) The loading prescribed in this 
subclause shall not apply to pro- 
portionate leave on termination. 

(e) The loading prescribed in this 
subclause shall be payable on Re- 
tirement, provided the worker is 
over 55 years of age. 

5. Clause 19.—Long Service Leave: Delete subclause 
(7) and insert in lieu the following: 

(7) Long service leave shall be taken as it falls due 
at the convenience of the employer but within 
three years next after becoming entitled there- 
to: Provided that the employer may approve 
the accumulation of long service leave not 
exceeding six months. 

6. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause. 

7. —Clause 28.—Shift Work: Delete subclause (3). 

8. Clause 34.—Part-Time Workers: Delete subclause 
(1) (b) and insert in lieu the following: 

(b) Notwithstanding the provisions of subclause 
(2) of Clause 13.—Hours the employer may 
vary the ordinary hours or a part-time worker 
where the worker consents in writing provided 
that the employer shall give the part-time 
worker 48 hours notice of such variation in 
hours. For periods of less than 48 hours pay- 
ment for the hours in addition to the ordinary 
hours shall be paid in accordance with Clause 
14.—Overtime. 

9. Schedule A—Salaries — Clerical and Administra- 
tive Division: Delete this Schedule and insert in lieu 
thereof: 

Schedule A. 
Salaries — Clerical and Administrative Division. 

1.—Clerical Workers — Automatic Range. 
(1) The rates of pay for Clerical automatic range 

workers shall be as follows: 
Table A1 

Level 1 Level 2 
Salary Salary 

Per Per 
Annum Annum 

S $ 
7 519 7 881 
8 341 8 549 
9 220 9 654 

10 757 11 268 
12 461 13 050 
13 994 14 582 

15 years of age 
16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 
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Level 1 Level 2 
Salary Salary 

Per Per 
Annum Annum 

? 
Adult Rates: 

«4> w 

1st year 15.366 15 884 
2nd year 15 884 16 413 
3rd year 16 413 17 080 
4th year 16 927 17 695 

Level 3 Level 4 Level 5 
Salary Salary Salary 

Per Per Per 
Annum Annum 

$ 
Annum 

$ 
Under 17 years of 

4> 

age 8 620 8 859 9 881 
17 years of age 9 869 10 345 11 546 
18 years of age 11 512 12 076 13 468 
19 years of age 13 188 13 977 15 508 
20 years of age 14 912 15 696 17 319 
Adult Rates: 
1st year 16 462 17 242 19 090 
2nd year 17 080 17 861 19 707 
3rd year 17 695 18 477 20 324 
4th year 18 309 19 090 21 033 

(2) Classes and grades beyond a salary of $21 033 
per annum shaU be those set out in Table A2 of this 
Schedule. 

(3) An adult worker may be appointed on a 
minimum rate of pay based on years of experience in 
work appropriate to the work upon which the 
worker is engaged. 

(4) A Telephonist classified on Table A1 who has 
completed not less than 20 years of continuous 
service, shall be paid an allowance of $200 per 
annum, subject to the worker's efficiency, diligence 
and good conduct. 

(5) A Telephonist classified on Table A1 who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $217 per annum. 

2.—Clerical Workers — Salary Classes and Grades. 
(1) Except where otherwise provided in this 

Schedule, the classes and grades applicable to 
workers in the Clerical Division shall be as follows: 

Table A2 
Salary Classes and Grades 

Minimum Intermediate Maximum 
Salary Salary Salary 

Class $ $ $ 
1 21 524 — 22 249 
2 22 959 — 23 669 
3 24 445 — 25 232 
4 26 052 — 26 891 
5 27 726 — 28 566 
6 29 448 — 30 344 
7 31 228 32 129 33 013 
8 33 911 — 34795 
9 35 744 — 36 689 
10 37 697 — 38 759 
11 39 723 — 40 731 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A clerical worker, classified in a Class 1 
position shall be paid an allowance to bring the 
worker's salary to the minimum of Class 2 after 
completion of 12 months' service on the maximum 
salary of such Class 1 position, which allowance 
shall be increased to bring the worker's salary to the 
maximum of Class 2 after completion of a further 12 
months' service. 

Provided that and subject to: 
(a) The worker's efficiency, diligence and good 

conduct and as to the ability of the worker to 
perform higher duties. 

(b) On the promotion of a worker to a higher 
position any allowance received by that worker 
under this subclause shall be reduced to bring 
the worker's salary up to the minimum salary 
of the position to which that worker is pro- 
moted, and thereafter, any allowance still re- 
ceived by the worker shall be reduced and con- 
verted to salary as and when the worker be- 
comes eligible for annual increments. 

(c) An allowance under this subclause shall cease 
should the worker refuse to accept promotion. 

(d) A worker shall not be eligible to receive an 
allowance under this subclause unless the work- 
er has completed not less than nine years' con- 
tinuous service in the Clerical Division as an 
adult salaried worker. 

3.—Administrative Workers—Salary Classes. 
(1) The rate of pay for workers in the Adminis- 

trative Division shaU be as follows: 
Table AA 

Salary 
Class Per Annum 

$ 
1 42 259 
2 44 200 
3 46 146 
4 48 086 
5 50 009 
6 51 951 
7 55 218 
8 57 584 
9 59 955 
10 62 632 
11 65 474 

4.—Typists, Clerk Typists, Machinists, 
Date Processing Operators and others — 

Automatic Range. 
(1) The rates of pay for workers who occupy 

positions within Table A3 shall be as follows: 
Table A3 

Salary 
Per Annum 

Age or year of adult service: 
Under 17 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 
21 years of age or first year 

of adult service 
22 years of age or second year 

of adult service 
23 years of age or third year 

of adult service 
24 years of age or fourth year 

of adult service 

8 620 
9 869 

11 512 
13 188 
14 912 

16 462 

17 080 

17 695 

18 309 

(2) Classes and grades beyond a salary of $18,309 
per annum shall be those set out in Table A4 of the 
Schedule. 

(3) A worker who is over the age of 21 years on 
appointment may be appointed at a minimum rate 
of pay based on years of service with another 
employer in a similar vocation and not on age. 

(4) A worker classified on Table A3 who is in 
receipt of any of the allowances prescribed under 
Clause 6 of this Schedule and who has completed at 
least four years' continuous service on the maximum 
of the automatic range shall be paid an additional 
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allowance of $200 per annum. Payment of this addi- 
tional allowance shall be subject to the worker's ef- 
ficiency, diligence and good conduct and such al- 
lowance shall cease on promotion to a higher posi- 
tion or shall cease should the worker refuse to accept 
promotion. 

(5) A worker classified on Table A3 who has not 
passed any of the examinations referred to in Clause 
6 of this Schedule shall be paid an allowance of $200 
per annum on completion of not less than 20 years 
of continuous service but subject to the worker's ef- 
ficiency, diligence and good conduct. Such allow- 
ance shall cease on promotion to a higher position or 
shall cease should the worker refuse to accept 
promotion. 

5.—Typists, Clerk Typists, Machinists, 
Data Processing Operators and Others 

— Salary Classes and Grades 
(1) Except where otherwise provided in this 

Schedule the classes and grades applicable to 
Typists, Clerk Typists, Machinists and Data 
Processing Operators shall be as follows: 

Table A4 
Salary Classes and Grades 

Minimum Maximum 
Salary Salary 

Class $ $ 
1 — 18 927 
2 19 600 20 049 
3 20 887 21 379 
4 22 219 22 783 
5 23 497 24 188 
6 24 920 25 583 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A worker who has obtained promotion to any 
of the classes as set out in Table A4 in this Schedule 
and who has completed not less than 20 years of 
continuous service, shall be paid an allowance of 
$200 per annum, subject to the worker's efficiency, 
diligence and good conduct. 

6.—Efficiency Allowances — Tables A3 and A4. 
(1) A worker appointed to a position classified on 

Table A3 or Table A4 shall be paid an allowance of: 
(a) $269 per annum provided that in the case of a 

Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed 
of 100 words per minute. 

(d) $643 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute 
and in shorthand writing at a speed of 100 
words per minute. 

(e) $751 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed 
of 100 words per minute and typing at 60 words 
per minute. 

(0 $751 per annum provided that in the case of a 
Machinist, the worker passes an examination 
approved by the Public Service Board in type- 
writing at a speed of 35 words per minute and in 
the operation of an accounting and listing 
machine. 

(g) $751 per annum provided that in the case of 
Data Processing Operators, the worker passes 
an examination approved by the Public Service 
Board. 

(h) $373 or $518 per annum as determined by the 
Public Service Board, in the case of other cate- 
gories which do not fit into the above classifica- 
tions and subject to the worker passing an 
examination approved by the Public Service 
Board. 

(i) The allowances prescribed by this subclause 
shall not be cumulative so as to permit a worker 
to receive more than one allowance at the same 
time. 

(j) Continued payment of any allowance pre- 
scribed by this subclause shall be subject to the 
worker's efficiency, diligence and good 
conduct. 

(2) A Medical Typist or Medical Secretary shall 
be paid a medical terminology allowance of $373 per 
annum. 

For the purposes of this subclause, "Medical 
Typist" and "Medical Secretary" shall mean those 
workers classified on Table A3 or Table A4 who 
spend at least 50 per cent of their time typing from 
tapes, shorthand and/or Doctor's notes of case his- 
tories, summaries, reports or similar material in- 
volving a broad range of medical terminology. 

7.—Personal Allowances. 
A worker appointed to a position classified A4 

two-thirds, A4 three, A4 three-quarters and A4 
four, shall be paid personal allowances in the 
following circumstances: 
(a) Workers appointed to a position classified A4 

two-thirds or A4 3: After five continuous years 
on the maximum of A4 three (including con- 
tinuous service on the maximum of A4.2 prior 
to 17 June 1977), an allowance to the minimum 
of A4 4. 

(b) Workers appointed to a position classified A3 
three-quarters or A4 4: After five continuous 
years on the maximum of A4 4 (including con- 
tinuous service on the maximum of A3 3 prior 
to 17 June 1977), an allowance to the minimum 
of A4 5. 

Payment of the allowances shall be subject to 
the worker's efficiency, diligence and good 
conduct. 

8.—Qualifications Allowance. 
(1) Diplomates: An adult Clerk classified under 

Clause 2 of this Schedule who holds: A Diploma of 
the Technical Education Division of the Education 
Department; or the Diploma of the Australian In- 
stitute of Hospital Administration; or passes five 
units in a Bachelors Degree course at the University 
of Western Australia; or passes five units in a 
Bachelors Degree course at Murdoch University; or 
passes the first four years of a part-time syllabus of 
an Associateship or Bachelors Degree course at 
Curtin University of Technology; or who holds or 
passes a qualification or examination which, in the 
opinion of the Public Service Board, is equivalent to 
any of the aforesaid; and who occupies an office 
classified at a level listed in Column (a) of Table A5, 
shall be paid a qualifications allowance at the rate 
expressed in Column (b) of that Table. 

(2) Graduates and Associates: an adult Clerk 
who holds: A Bachelors Degree of the University of 
Western Australia; or a Bachelors Degre of Curtin 
University of Technology; or a Bachelors Degree of 
the Murdoch University; or an Associateship of the 
Technical Education Division of the Education 
Department; or passes an Associateship of Curtin 
University of Technology; or who holds or passes: A 
qualification or examination which, in the opinion 
of the Public Service Board, is equivalent to any of 
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the aforesaid; and who occupies an office classified 
at a level listed in Column (a) of Table A5, shall be 
paid a qualifications allowance at the rate expressed 
in Column (c) of that Table. 

(3) Payment of an allowance under the 
provisions of this clause shall cease as a result of the 
worker becoming entitled to a salary for which no 
qualifications allowance is provided. 

(4) The qualifications allowance shall be as 
follows: 

Table A5 
Column (a) Column (b) Column (c) 

Annual allowance Annual allowance 
Diplomates Graduates and 

Associates 

Table A2: 
Classes 1 to 4 

inclusive 200 300 
Class 5 100 200 
Class 6 minimum Nil 100 
Class 6 maximum 

and above Nil Nil 

9.—Annual Increments and Payment of Allowances. 
(1) Subject to good conduct, diligence and 

efficiency a worker shall proceed from the minimum 
to the maximum of the salary range by annual 
increments according to the grades of such 
classification. 

(2) In the event of a dispute arising in relation to 
the non-payment of any annual increment or any al- 
lowance, or in relation to the application of subclause 
(3) of Clause 1 of this Schedule, the matter shall be 
determined by the Board of Reference under Clause 
34 of the Award. 

10. Schedule B—Salaries—General Division: Delete 
this schedule and insert in lieu: 

Schedule B. 
Salaries — General Division. 

Except as provided in Clauses 2, 3 and 4 of this 
Schedule, the classes and grades applicable to 
workers in the General Division shall be as follows: 

1.—Workers — Salaries and Grades. 
Table B1 

Salary 
Per Annum 

$ 
Class 1. 
15 years of age  7 426 
16 years of age  8 252 
17 years of age  10 058 
18 years of age  11766 
19 years of age  13 674 
20 years of age  15 441 
21 years of age or first year 

of adult service  16 927 
22 years of age or second year 

of adult service  17 547 
23 years of age or third year 

of adult service  18 188 
24 years of age or fourth year 

of adult service  18 790 
Class 2. 
Minimum ... 
Intermediate 
Maximum ... 
Class 3. 
Minimum   19 551 
Intermediate  19 980 
Maximum  20 595 

Provided that: 
(a) A worker who occupies a position which has 

been classified by an amalagamation of Classes 1 
and 2 shall proceed to the intermediate salary of 

Class 2, after he has been in receipt of the maxi- 
mum salary of Class 1 for a continuous period of 
12 months; and 

(b) A worker who occupies a position which has 
been classified by an amalgamation of Classes 2 
and 3 shall proceed to the intermediate salary of 
Class 3 after he has been in receipt of the maxi- 
mum salary of Class 2 for a continuous period of 
12 months; and 

(c) A worker who occupies a position which has 
been classified by an amalgamation of Classes 1, 
2 and 3 shall proceed to the intermediate salary 
of Class 2 after he has been in receipt of the 
maximum salary of Class 1 for a continuous 
period of 12 months and to the intermediate 
salary of Class 3 after he has been in receipt of 
the maximum salary of Class 2 for a continuous 
period of 12 months. 

(2) A worker allocated to Table B1 who is over 
the age of 21 years on appointment may be appoint- 
ed at a minimum rate of pay based on years of 
service and not on age. 

(3) A worker classified on Table B1 who is 
married and who is wholly or substantially support- 
ing a spouse and/or dependant relatives, on the 
approval olf the employer, shall be paid an allow- 
ance equivalent to the difference between his rate of 
pay and the next higher grade in the incremental 
scale of the salary range allocated to the office to 
which he is appointed. 

(4) A worker retained on the maximum salary 
prescribed for Classes 1, 2 or 3 by subclause (1) for a 
period of five years shall be paid an allowance of 
$200 per annum subject to the worker's efficiency, 
diligence and good conduct and such allowance 
shall cease on promotion to a higher position or 
shall cease should the worker refuse to accept pro- 
motion. 

(5) Classes and grades beyond a salary of $20 595 
shall be those set out in Table B2. 

Table B2 
Salary Classes and Grades 

Minimum Intermediate Maximum 
Class Salary Salary Salary 

$ $ $ 
1 21 289 — 22 015 
2 22 736 — 23 481 
3 24 254 — 25 028 
4 25 849 — 26 680 
5 27 505 — 28 340 
6 29 270 — 30 156 
7 31 059 31922 32 839 
8 33 755 — 34 670 
9 35 635 — 36 578 
10 37 590 — 38 632 
11 39 624 — 40 636 
12 — — 42 164 
13 — —44 108 

(6) In making a classification under this table, 
any two or more classes may be amalgamated. 

Table B3. 
Salary 

Per Annum 

Age or year of adult service: 
Under 17 years of age  
17 years of age  
18 years of age  
19 years of age  
20 years of age  
21 years of age or first year of 

adult service  
22 years of age or second year of 

adult service  
23 years of age or third year of 

adult service  

8 534 
10 058 
11 766 
13 674 
15 441 

16 927 

18 188 
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Salary 
Per Annum 

24 years of age or fourth year of 
adult service  

25 years of age or fifth year of 
adult service  

26 years of age or sixth year of 
adult service  

27 years of age or seventh year of 
adult service  

19 980 

(8) A worker allocated to Table B3 who is over 
the age of 21 years on appointment may be appoint- 
ed at a minimum rate of pay based on years of 
service and not on age. 

(9) A worker classified on Table B3 who is 
married and who is wholly or substantially support- 
ing a spouse and/or dependant relatives, on the 
approval of the employer, shall be paid an allow- 
ance equivalent to the difference between his rate of 
pay and the next higher grade in the incremental 
scale of the B3 range, with a maximum 
remuneration inclusive of such allowance equivalent 
to the rate of pay at age 27 years or seventh year of 
adult service. 

(10) A worker retained on the maximum salary 
prescribed by subclause (7) for a period of five years 
shall be paid an allowance of $200 per annum sub- 
ject to the worker's efficiency, diligence and good 
conduct and such allowance shall cease on promo- 
tion to a higher position or shall cease should the 
worker refuse to accept promotion. 

2.—Cytotechnicians (Trained). 
Table B4 

The rates of pay for Cytotechnicians shall be as 
set out in Table B2 of the Schedule. 

3.—Drafting Assistants. 
(1) The rates of pay for Drafting Assistants shall 

be as follows: 
Table B5. 

Salary 
Per Annum 

Age or year of 
Under 17 years 
17 years of age . 
18 years of age . 
19 years of age . 
20 years of age . 
21 years of age 

adult service. 
22 years of age 

adult service. 
23 years of age 

adult service. 
24 years of age 

adult service. 
25 years of age 

adult service. 
26 years of age 

adult service. 
27 years of age 

adult service, 
28 years of age 

adult service, 
29 years of age 

adult service. 

adult service: 
of age  

or first year of 

or second year of 

or third year of 

or fourth year of 

or fifth year of 

or sixth year of 

or seventh year of 

or eighth year of 

or ninth year of 

8 484 
10 002 
11 700 
13 595 
16 541 

19,980 

21 289 

22 015 

(2) A Drafting Assistant who is over the age of 21 
years on appointment may be appointed at a mini- 
mum rate of pay based on years of service and not 
on age. 

4.—Cadet Radiographers. 
(1) Workers accepted for training as a Radio- 

grapher shall be paid the following rates which are 
marked with a single asterisk: 

Salary Per Annum 
$ $ 

Workers Living At Home: 
First year of service  9 129* (11 766**) 
Second year of service ... 10 994* (13 674**) 
Third year of service  16 927* (16 927**) 
Workers Living Away 

From Home: 
First year of service  9 675* (11 766**) 
Second year of service ... 11 223* (13 674**) 
Third year of service  16 927* (16 927**) 

A Cadet Radiographer who attains the age of 21 
years shall be paid $17 547. 

(2) A worker who has completed three years as a 
Cadet Radiographer, but has not completed the pre- 
scribed course of study, may be employed for a 
further period of up to one year at a rate of $17 175 
per annum. 

(3) The ratio of Cadets to Radiographers shall 
not ordinarily exceed one Cadet to each adult 
Radiographer, save in circumstances which may be 
agreed upon between the employer and the Associa- 
tion. 

(4) For the purposes of determining the ordinary 
hourly rate of a Cadet Radiographer, who is requir- 
ed to work overtime, the rates marked with a double 
asterisk shall be deemed to be the annual salary per 
annum of such a worker. 

(5) Notwithstanding the other provisions of this 
Award, Cadet Radiographers shall, for the purposes 
of Clause 8 of this Award, be deemed to be workers 
engaged on a fortnightly contract of service. 

5.—Annual Increments. 
(1) Subject to good conduct, diligence and 

efficiency, and subject to subclause (2) of this 
clause, a worker shall proceed from the minimum to 
the maximum of his salary range by annual incre- 
ments according to the grades of such classification. 

(2) Persons classified Technician (Mechanical), 
B2 one-fifth and Technician (Electronic), B2 one- 
fifth, appointed after 12 March 1980, shall not 
proceed beyond the maximum of B2 one-quarter 
range unless that person has had appropriate work 
experience and has made progress toward attaining 
an appropriate qualification, at a level accepted by 
all parties to this Award. 

6.—Board of Reference. 
In the event of a dispute arising in relation to a 

worker's entitlement to the payment of any allow- 
ance provided for under this Schedule, or in the 
event of a dispute arising in relation to the payment 
of any increment referred to in Clause 5 of this 
Schedule, such dispute may be referred and deter- 
mined by the Board of Reference under Clause 34 of 
this Award. 

11. Schedule C—Salaries—Professional Division: 
Delete this Schedule and insert in lieu: 

Schedule C. 
Salaries — Professional Division. 

1.—Workers. 
The rate of pay for workers in the Professional 

Division shall be as follows: 
Salary Per 

Annum 

Table Cl. 
Radiographers. 

Level 1 1st year  
2nd year   
3rd year   

22 959 
23 669 
25 232 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 815 

4th year . 
5th year . 
6th year . 
7 th year . 
1st year . 
2nd year 
3rd year . 
4th year . 
1st year . 
2nd year 

Table C2. 
Pharmacists. 

1st year . 
2nd year 
3rd year . 
4 th year . 
5 th year . 
6th year . 
7th year . 
1st year . 
2nd year 
3rd year . 
1st year . 
2nd year 

Salary 
Per Annum 

$ 
26 052 
27 726 

• 28 566 
29 448 
30 344 
31 228 
32 129 
33 911 
34 795 
35 744 
37 697 
39 723 
42 259 
46 146 

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 
37 697 
38 759 
39 723 
40 731 
42 259 
44 200 
46 146 
50 009 

Table C3. 
Medical Laboratory Technologists. 

1st year . 
2nd year 
3rd year. 
4th year . 
5th year . 
6th year . 
7th year . 
1st year . 
2nd year 
3rd year . 
1st year . 
2nd year 
1st year . 
2nd year 

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 
37 697 
39 723 
40 731 
42 259 
43 230 
44 200 
51 951 

Table C4. 
Scientific Officers — Physicists — 
Chemists and Research Officers. 

1st year .. 
2nd year 
3rd year. 
4th year . 
5th year . 
6th year . 
7 th year . 
1st year . 
2nd year 
3rd year . 
1st year . 
2nd year 
3rd year . 
4th year. 

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 
37 697 
39 723 
40 731 
42 259 

Level 4 
Level 5 
Level 6 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 

Table C5. 
Medical Social Workers. 

1st year  
2nd year   
3rd year  
4th year   
5th year  
6th year  
7th year   
1st year  
2nd year   
1st year  
2nd year  
3rd year   

44 200 
46 146 
50 009 

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 013 
33 911 
34 795 
36 689 
37 697 
38 759 
39 723 
40 731 
42 259 

Table C6. 
Psychologists and Clinical Psychologists. 

Psychologist 
Level 1—Grade 2 

1st year  
2nd year  
3rd year   
4th year   
5th year   
6th year   

Psychologist 
Level 2—Grade 1 

1st year  
2nd year   
3rd year   
4th year   
5th year   

Clinical Psychologist 
Level 1—Grade 2 

1 st year  
2nd year  
3rd year   

Clinical Psychologist 
Level 2—Grade 1 

1st year  
2nd year  
3rd year   
4th year   

Senior Clinical Psychologist 
Level 3 

Table C7. 
Librians. 

Library Assistant 
Level 1 

1st year . 
2nd year 
3rd year . 
4th year . 
5 th year . 
6th year . 
7th year . 
8th year. 
9th year. 
10th year 

Librarian 
Level 2 

1st year . 
2nd year 
3rd year. 
4th year. 
5 th year. 

24 445 
26 052 
27 726 
29 448 
30 344 
32 129 

33 013 
33 911 
34 795 
35 744 
36 689 

33 013 
33 911 
34 795 

36 689 
37 697 
39 723 
40 731 

42 259 

16 462 
17 080 
17 695 
17 861 
18 477 
19 090 
21 033 
21 524 
22 249 
22 959 
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Salary 
Per Annum 

1st year . 
2nd year 
3rd year. 

1st year . 
2nd year 

1st year . 
2nd year 
3rd year. 
4th year . 

1st year . 
2nd year 
3rd year. 
4th year . 

Table €8. 
Engineers — BioEngineers and 

Level 1 * 1st year  
+ 2nd year  
-3rd year  
= 4th year  
5th year   
6th year   

Provided that the rate for Level 1, 
to be applied to Architects. 
Level 2 

Level 3 

Level 4 

1st year . 
2nd year 
3rd year. 
4th year. 
1st year . 
2nd year 
3rd year. 
4th year. 
1st year . 
2nd year 

29 448 
30 344 
32 129 

33 013 
33 911 

34 795 
35 744 
36 689 
37 697 

39 723 
40 731 
42 259 
44 200 

Architects. 
23 669 
24 445 
26 052 
27 726 
30 344 
32 129 

first year, is not 

33 911 
34 795 
36 689 
37 697 
39 723 
40 731 
42 259 
44 200 
46 146 
50 009 
51 951 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 

Level 1 

Level 2 

Level 1 

For Engineers and BioEngineers only: 
■"Commencing point non-graduate. 
+ Commencing point graduate (four year course). 
-Commencing point honours graduate 

(five year course). 
= Post graduate degree. 

Level 2 
Table C9. 

Radiographers (Radioisotopes). 

1st year . 
2nd year 
3rd year. 
1st year . 
2nd year 

Table Cll. 
Podiatrists. 

Level 2 

Level 3 

Level 4 

Level 1 

1st year  
2nd year  
3rd year  
4th year  
5th year  
6th year  
7th year  
1st year  
2nd year  
3rd year  
4th year  
1st year  
2nd year   

Table C12. 
Audiologists. 

1st year  
2nd year  
3rd year  
4th year  
5th year  
6th year  
7th year  
1st year   
2nd year   
3rd year  

33 911 
34 795 
36 689 
37 697 
38 759 
39 723 
40 731 
42 259 

22 959 
23 669 
25 232 
26 052 
27 726 
28 566 
29 448 
30 344 
31 228 
32 129 
33 911 
34 795 
35 744 
38 759 

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 

Table C13. 
Engineering Draughtsmen. 

1st year  
2nd year  
3rd year  
4th year  
5th year   
6th year  
7 th year  
8 th year  
9th year  
10th year   
1st year  
2nd year   
3rd year  

1st year . 
2nd year 
3rd year. 
4th year. 
5th year. 
6th year. 
7 th year. 
1st year . 
2nd year 
3rd year. 

23 669 
25 232 
26 052 
27 726 
28 566 
29 448 
30 344 
31 228 
32 129 
33 911 

Table C14. 

22 249 
22 959 
23 669 
24 445 
25 232 
26 052 
26 891 
27 726 
28 566 
29 448 
30 344 
31 228 
32 129 

Rates of pay for workers in the Professional 
Division above Level 3 which may be used by the 
"Hospital Salaried Officers' Classification Review 
Committee" in determining the classification of an 
office in the Professional Division above Level 3 
under Clause 5 of the "Hospital Salaried Officers' 
(Classification Review) Agreement, 1977". 
Salary Point 

Physiotherapists - 
Therapists 

evel 1 1st year . 
2nd year 
3rd year 
4th year 
5th year 
6th year 
7 th year 

Table C10. 
— Dietitians — Occupational 
— Speech Therapists. 
  22 959 

24 445 
26 052 
27 726 
29 448 
30 344 
32 129 

36 689 
37 697 
38 759 
39 723 
40 731 
42 259 
44 200 
46 146 
48 086 
50 009 
51 951 
55 218 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Hospital Salaried Officers Association of 
Western Australia (Union of Workers) 

and 
The Hon Minister for Health 

No. 1001 of 1987. 
WA SCHOOL OF NURSING 

(SALARIED OFFICERS) AWARD 1978 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING 
19th day of February 1988 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Miss M.H. Kuhne on behalf of the Res- 
pondent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and in particular the pre- 
scription relating to restructuring and Efficiency and 
Second Tier Wage Adjustments, and by consent, hereby 
orders — 

That the WA School of Nursing (Salaried 
Officers) Award 1978 as amended, be further 
amended in accordance with the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu the following: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Salaries. 
9. Payment of Salaries 
10. Higher Duties. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Holidays and Annual Leave. 
15. Short Leave. 
16. Sick Leave. 
17. Maternity Leave. 
18. Long Service Leave. 
19. Motor Vehicle Allowances. 
20. Travelling. 
21. Transfers. 
22. Travelling Time. 
23. Relieving or Special Duty. 
24. Travelling, Transfers and Relieving Duty — 

Rates of Allowance. 
25. Removal Allowance. 
26. Dirty Work. 
27. Allowance for Paying Wages. 
28. Shift Work. 
29. Protective Clothing and Uniforms. 
30. District Allowance. 
31. Child Allowance. 
32. Channel of Communication. 

33. Part-Time Employees. 
34. Property Allowance. 
35. Casual Employees. 
36. Deduction of Union Subscriptions. 
37. Leave to Attend Union Business. 
38. Trade Union Training Leave. 
39. Introduction of Change. 

Schedule A — Salaries — Clerical and Admin- 
istrative Division. 
Schedule B — Salaries — General Division. 
Schedule C — Classification and Grading of 
Employees in Clerical and Administrative Divi- 
sion. 
Schedule D — Classification and Grading of 
Employees in General Division. 

2. Clause 9.—Payment of Salaries: At the end of this 
clause add the following new subclauses (4) and (5): 

(4) Salaries shall be paid by electronic transfer 
directly into the employee's bank or other auth- 
orised financial institution account. 

(5) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding 12 months which shall be assessed 
according to an agreed system of performance 
appraisal. 

3. Clause 10.—Higher Duties: At the end of this 
clause add the following new subclause (9): 

(9) Where the full duties of a higher office are not 
performed, an employee shall be paid such pro- 
portion of the allowance provided for in sub- 
clause (1) as the duties performed bear to the 
full duties of the higher office. Where such a 
proportionate allowance is to be paid, how- 
ever, officers shall be advised of the allowance 
to be paid before commencing the duties of the 
higher office. 

The allowance may be adjusted during the 
period of higher duties. 

4. Clause 14.—Holidays and Annual Leave: 
(i) Delete the subclause (1) and insert in lieu the 

following: 
(1) (a) The following days or the days ob- 

served in lieu thereof shall subject 
as hereinafter provided, be allowed 
as holidays without deduction of 
pay, namely New Year's Day, Aus- 
tralia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's 
Birthday, Christmas Day, Boxing 
Day and any other Public Service 
holiday prescribed under Section 59 
of the Public Service Act, 1979 and 
Regulation 12 of the Regulations to 
the Public Service Act. Provided 
that another day may be taken as a 
holiday by arrangement between 
the parties in lieu of any of the days 
named in this subclause. 

(b) Where any of the days mentioned 
in subclause (1) (a) hereof falls on a 
Saturday or a Sunday the holiday 
shall be observed on the next suc- 
ceeding Monday and when Boxing 
Day falls on a Sunday or a Mon- 
day, the holiday shall be observed 
on the next succeeding Tuesday. 

(ii) At the end of the clause add the following new 
subclause (12): 

(12) (a) An employee shall be paid a 
loading of 17.5 per cent calculated 
on the rate as prescribed in sub- 
clause (5) of this Clause. 
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(b) Shift workers when proceeding on 
annual leave including accumu- 
lated annual leave shall be paid: 

(i) shift and weekend penalties 
the employee would have re- 
ceived had he not proceeded 
on annual leave, or; 

(ii) a loading equivalent to 20 per 
cent of normal salary; which- 
ever is the greater. 

(c) Provided that the maximum load- 
ing payable shall not exceed the 
amount set out in the Australian 
Bureau of Census and Statistics 
Publication for "average weekly 
earnings per male employed" in 
Western Australia for the Sept- 
ember quarter immediately pro- 
ceeding the date the leave became 
due. 

(d) The loading prescribed in this 
subclause shall not apply to pro- 
portionate leave on termination. 

(e) The loading prescribed in this 
subclause shall be payable on re- 
tirement, provided the employee is 
over 55 years of age. 

5. Clause 18.—Long Service Leave: Delete sublcause 
(7) and insert in lieu the following: 

(7) Long service leave shall be taken as it falls due 
at the convenience of the employer but within 
three years next after becoming entitled 
thereto: Provided that the employer may 
approve the accumulation of long service leave 
not exceeding six months. 

6. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause. 

7. Clause 28.—Shift Work: Delete subclause (3). 

8. Clause 33.—Part Time Employees: Delete 
subclause (1) (b) and insert in lieu the following: 

(b) Notwithstanding the provisions of subclause 
(2) of Clause 11.—Hours the employer may 
vary the ordinary hours of a part-time 
employee where the employee consents in 
writing provided that the employer shall give 
the part-time employee at least 48 hours notice 
of such variation in hours. 

9. Delete A and B and insert in lieu thereof: 

Schedule A. 
Salaries—Clerical and Administrative Division. 

1.—Clerical Employees—Automatic Range. 
(1) The rates of pay for Clerical automatic range 

employees shall be as follows: 
Table A1 

Level 1 Level 2 
Salary Salary 

Level 3 
Salary 

Per 
Annum 

Level 4 
Salary 

Per 
Annum 

Level 5 
Salary 

Per 
Annum 

Annum Annum 

15 years of age 
16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 

Adult Rates: 
1st year 
2nd year 
3rd year 
4th year 

Under 17 years of 
age 8 620 8 859 9 881 

17 years of age 9 869 10 345 11 546 
18 years of age 11 512 12 076 13 468 
19 years of age 13 188 13 977 15 508 
20 years of age 14 912 15 696 17 319 
Adult Rates: 
1st year 16 462 17 242 19 090 
2nd year 17 080 17 861 19 707 
3rd year 17 695 18 477 20 324 
4th year 18 309 19 090 21 033 

(2) Classes and grades beyond a salary of $21 033 
per annum shall be those set out in Table A2 of this 
Schedule. 

(3) An adult employee may be appointed on a 
minimum rate of pay based on years of experience in 
work appropriate to the work upon which the 
employee is engaged. 

(4) A Telephonist classified on Table A1 who has 
completed not less than 20 years of continuous 
service, shall be paid an allowance of $200 per 
annum, subject to the employee's efficiency, 
diligence and good conduct. 

(5) A Telephonist classified on Table A1 who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $217 per annum. 
2.—Clerical Workers — Salary Classes and Grades. 

(1) Except where otherwise provided in this 
Schedule, the classes and grades applicable to 
workers in the Clerical Division shah be as follows: 

Table A2 
Salary Classes and Grades 

Minimum Intermediate Maximum 
Salary Salary Salary 

Class $ $ $ 
1 21 524 — 22 249 
2 22 959 — 23 669 
3 24 445 — 25 232 
4 26 052 — 26 891 
5 27 726 — 28 566 
6 29 448 — 30 344 
7 31 228 32 129 33 013 
8 33 911 — 34 795 
9 35 744 — 36 689 
10 37 697 — 38 759 
11 39 723 — 40 731 

15 366 
15 884 
16 413 
16 927 

15 884 
16 413 
17 080 
17 695 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A clerical employee, classified in a Class 1 
position shall be paid an allowance to bring the 
employee's salary to the minimum of Class 2 after 
completion of 12 months' service on the maximum 
salary of such Class 1 position, which allowance 
shall be increased to bring the employee's salary to 
the maximum of Class 2 after completion of a 
further 12 months' service. 

Provided that and subject to: 
(a) The employee's efficiency, diligence and good 

conduct and as to the ability of the employee to 
perform higher duties. 

(b) On the promotion of a employee to a higher 
position any allowance received by that 
employee under this subclause shaU be reduced 
to bring the employee's salary up to the 
minimum salary of the position to which that 
employee is promoted, and thereafter, any 
allowance still received by the employee shall be 
reduced and converted to salary as and when 
the employee becomes eligible for annual 
increments. 
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(c) An allowance under this subclause shall cease 
should the employee refuse to accept 
promotion. 

(d) A employee shall not be eligible to receive an 
allowance under this subclause unless the work- 
er has completed not less than nine years' con- 
tinuous service in the Clerical Division as an 
adult salaried employee. 

3.—Administrative Workers—Salary Classes. 
(1) The rate of pay for employeesin the Adminis- 

trative Division shall be as follows: 
Table AA 

Salary 
Class Per Annum 

$ 
1 42 259 
2 44 200 
3 46 146 
4 48 086 
5 50 009 
6 51 951 
7 55 218 
8 57,584 
9 59 955 
10 62 632 
11 65 474 

4.—Typists, Clerk Typists, Machinists, 
Date Processing Operators and others — 

Automatic Range. 

(1) The rates of pay for employees who occupy 
positions within Table A3 shall be as follows: 

Table A3 
Salary 

Per Annum 
$ 

Age or year of adult service: 
Under 17 years of age 8 620 
17 years of age 9 869 
18 years of age 11512 
19 years of age 13 188 
20 years of age 14 912 
21 years of age or first year 

of adult service 16 462 
22 years of age or second year 

of adult service 17 080 
23 years of age or third year 

of adult service 17 695 
24 years of age or fourth year 

of adult service 18 309 
(2) Classes and grades beyond a salary of $18,309 

per annum shall be those set out in Table A4 of the 
Schedule. 

(3) An employee who is over the age of 21 years 
on appointment may be appointed at a minimum 
rate of pay based on years of service with another 
employer in a similar vocation and not on age. 

(4) An employee classified on Table A3 who is in 
receipt of any of the allowances prescribed under 
Clause 6 of this Schedule and who has completed at 
least four years' continuous service on the maximum 
of the automatic range shall be paid an additional 
allowance of $200 per annum. Payment of this addi- 
tional allowance shall be subject to the employee's 
efficiency, diligence and good conduct and such al- 
lowance shall cease on promotion to a higher posi- 
tion or shall cease should the employee refuse to 
accept promotion. 

(5) An employee classified on Table A3 who has 
not passed any of the examinations referred to in 
Clause 6 of this Schedule shall be paid an allowance 
of $200 per annum on completion of not less than 20 
years of continuous service. Subject to the 
employee's efficiency, diligence and good conduct 

and such allowance shall cease on promotion to a 
higher position or shall cease should the employee 
refuse to accept promotion. 

5.—Typists, Clerk Typists, Machinists, 
Data Processing Operators and Others 

— Salary Classes and Grades 
(1) Except where otherwise provided in this 

Schedule the classes and grades applicable to 
Typists, Clerk Typists, Machinists and Data 
Processing Operators shall be as follows: 

Table A4 
Salary Classes and Grades 

Minimum Maximum 
Salary Salary 

19 600 
20 887 
22 219 
23 497 
24 920 

18 927 
20 049 
21 379 
22 783 
24 188 
25 583 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) An employee who has obtained promotion to 
any of the classes as set out in Table A4 in this 
Schedule and who has completed not less than 20 
years of continuous service, shall be paid an 
allowance of $200 per annum, subject to the 
employee's efficiency, diligence and good conduct. 
6.—Efficiency Allowances — Tables A3 and A4. 

(1); An employee appointed to a position 
classified on Table A3 or Table A4 shall be paid an 
allowance of: 
(a) $269 per annum provided that in the case of a 

Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed 
of 100 words per minute. 

(d) $643 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute 
and in shorthand writing at a speed of 100 
words per minute. 

(e) $751 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed 
of 100 words per minute and typing at 60 words 
per minute. 

(f) $751 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in type- 
writing at a speed of 35 words per minute and in 
the operation of an accounting and listing 
machine. 

(g) $751 per annum provided that in the case of 
Data Processing Operators, the employee 
passes an examination approved by the Public 
Service Board. 

(h) $373 or $518 per annum as determined by the 
Public Service Board, in the case of other cate- 
gories which do not fit into the above classifica- 
tions and subject to the employee passing an 
examination approved by the Public Service 
Board. 
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(i) The allowances prescribed by this subclause 
shall not be cumulative so as to permit a 
employeeto receive more than one allowance at 
the same time. 

(j) Continued payment of any allowance pre- 
scribed by this subclause shall be subject to the 
employee's efficiency, diligence and good 
conduct. 

(2) A Medical Typist or Medical Secretary shall 
be paid a medical terminology allowance of $373 per 
annum. 

For the purposes of this subclause, "Medical 
Typist" and "Medical Secretary" shall mean those 
employees classified on Table A3 or Table A4 who 
spend at least 50 per cent of their time typing from 
tapes, shorthand and/or Doctor's notes of case his- 
tories, summaries, reports or similar material in- 
volving a broad range of medical terminology. 

7.—Personal Allowances. 
An employee appointed to a position classified 

A4 two-thirds, A4 three, A4 three-quarters and A4 
four, shall be paid personal allowances in the 
following circumstances: 
(a) Employees appointed to a position classified 

A4 two-thirds or A4 three: After five 
continuous years on the maximum of A4 three 
(including continuous service on the maximum 
of A4.2 prior to 17 June 1977), an allowance to 
the minimum of A4 four. 

(b) Employees appointed to a position classified , 
A3 three-quarters or A4 four: After five 
continuous years on the maximum of A4 four 
(including continuous service on the maximum 
of A3 three prior to 17 June 1977), an 
allowance to the minimum of A4 five. 

Payment of the allowances shall be subject to 
the employee's efficiency, diligence and good 
conduct. 

8.—Qualifications Allowance. 
(1) Diplomates: An adult Clerk classified under 

Clause 2 of this Schedule who holds: A Diploma of 
the Technical Education Division of the Education 
Department; or the Diploma of the Australian In- 
stitute of Hospital Administration; or passes five 
units in a Bachelors Degree course at the University 
of Western Australia; or passes five units in a 
Bachelors Degree course at Murdoch University; or 
passes the first four years of a part-time syllabus of 
an Associateship or Bachelors Degree course at 
Curtin University of Technology; or who holds or 
passes a qualification or examination which, in the 
opinion of the Public Service Board, is equivalent to 
any of the aforesaid; and who occupies an office 
classified at a level listed in Column (a) of Table A5, 
shall be paid a qualifications allowance at the rate 
expressed in Column (b) of that Table. 

(2) Graduates and Associates: an adult Clerk 
who holds: A Bachelors Degree of the University of 
Western Australia; or a Bachelors Degree of Curtin 
University of Technology; or a Bachelors Degree of 
the Murdoch University; or an Associateship of the 
Technical Education Division of the Education 
Department; or passes an Associateship of Curtin 
University of Technology; or who holds or passes a 
qualification or examination which, in the opinion 
of the Public Service Board, is equivalent to any of 
the aforesaid; and who occupies an office classified 
at a level listed in Column (a) of Table A5, shall be 
paid a qualifications allowance at the rate expressed 
in Column (c) of that Table. 

(3) Payment of an allowance under the 
provisions of this clause shall cease as a result of the 
employee becoming entitled to a salary for which no 
qualifications allowance is provided. 

(4) The qualifications allowance shall be as 
follows: 

Table A5 
Column (a) Column (b) Column (c) 

Annual allowance Annual allowance 
Diplomates Graduates and 

Associates 
$ $ 

Table A2: 
Classes 1 to 4 

inclusive 200 300 
Class 5 100 200 
Class 6 minimum Nil 100 
Class 6 maximum 

and above Nil Nil 
9.—Annual Increments and Payment of Allowances. 

(1) Subject to good conduct, diligence and 
efficiency a employee shall proceed from the 
minimum to the maximum of the salary range by 
annual increments according to the grades of such 
classification. 

(2) In the event of a dispute arising in relation to 
the non-payment of any annual increment or any al- 
lowance, or in relation to the application of subclause 
(3) of Clause 1 of this Schedule, the matter shall be 
determined by the Board of Reference under Clause 
34 of the Award. 
Library Assistant 
Level 1 5 

1st year.. 
2nd year 
3rd year. 
4th year . 
5th year . 
6th year. 
7th year . 
8th year. 
9th year. 
10th year 

Librarian 
Level 2 

1st year.. 
2nd year 
3rd year. 
4th year . 
5th year . 

Librarian 
Level 3 

1st year.. 
2nd year 
3rd year. 

16 462 
17 080 
17 695 
17 861 
18 477 
19 090 
21033 
21 524 
22 249 
22 959 

23 669 
24 445 
25 232 
26 052 
27 726 

29 448 
30 344 
32 129 

Librarian 
Level 4 

1st year.. 
2nd year 

Librarian 
Level 5 

1st year.. 
2nd year 
3rd year. 
4th year . 

Librarian 
Level 6 

1st year.. 
2nd year 
3rd year. 
4th year. 

34 795 
35 744 
36 689 
37 697 

39 723 
40 731' 
42 259 
44 200 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

Hospital Salaried Officers Association of 
Western Australia (Union of Workers) 

and 
Lakes Hospital (Hospital Laundry and Linen Service) 

No. 996 of 1987 
HOSPITAL LAUNDRY AND LINEN SERVICE 

(SALARIED OFFICERS) AWARD 1978 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
19th day of February 1988 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Ap- 
plicant and Miss M.H. Kuhne on behalf of the Respond- 
ents, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award 1978 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and insert 
in lieu the following: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Salaries. 
9. Payment of Salaries 
10. Higher Duties. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Holidays and Annual Leave. 
15. Short Leave. 
16. Sick Leave. 
17. Maternity Leave. 
18. Long Service Leave. 
19. Motor Vehicle Allowances. 
20. Travelling. 
21. Transfers. 
22. Travelling Time. 
23. Relieving or Special Duty. 
24. Travelling, Transfers and Relieving Duty — 

Rates of Allowance. 
25. Removal Allowance. 
26. Dirty Work. 
27. Allowance for Paying Wages. 
28. Shift Work. 
29. Protective Clothing and Uniforms. 
30. District Allowance. 
31. Child Allowance. 
32. Channel of Communication. 
33. Board of Reference. 
34. Part-Time Employees. 
35. Property Allowance. 

36. Casual Workers. 
37. Deduction of Union Subscriptions. 
38. Leave to Attend Union Business. 
39. Trade Union Training Leave. 
40. Introduction of Change. 

Schedule A — Salaries — Clerical and 
Administrative Division. 
Schedule B — Salaries — General Division. 
Schedule C — Classification and Grading 
of Employees in Clerical and Administrative 
Division. 
Schedule D — Classification and Grading of 
Employees in General Division. 

2. Clause 9.—Payment of Salaries: At the end of this 
clause add the following new subclauses (4) and (5): 

(4) Salaries shall be paid by electronic transfer 
directly into the employee's bank or other 
authorised financial institution account. 

(5) Annual increments shaU be subject to the 
employee's satisfactory performance over the 
preceding 12 months which shall be assessed 
according to an agreed system of performance 
appraisal. 

3. Clause 11.—Higher Duties: At the end of this 
clause add the following new subclause (9): 

(9) Where the full duties of a higher office are not 
performed, a employee shall be paid such pro- 
portion of the allowance provided for in sub- 
clause (1) as the duties performed bear to the 
full duties of the higher office. Where such a 
proportionate allowance is to be paid, how- 
ever, officers shall be advised of the allowance 
to be paid before commencing the duties of the 
higher office. 

The allowance may be adjusted during the 
period of higher duties. 

4. Clause 14.—Holidays and Annual Leave: 
(i) Delete subclause (1) and insert in lieu the 

following: 
(1) (a) The following days or the days 

observed in lieu thereof shall sub- 
ject as hereinafter provided, be al- 
lowed as holidays without deduc- 
tion of pay, namely New Year's 
Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, La- 
bour Day, Foundation Day, Sov- 
ereign's Birthday, Christmas Day, 
Boxing Day and any other Public 
Service Holiday prescribed under 
Section 59 of the Public Service 
Act, 1979 and Regulation 12 of the 
Regulations to the Public Service 
Act. Provided that another day 
may be taken as a holiday by ar- 
rangement between the parties in 
lieu of any of the days named in this 
subclause. 

(b) Where any of the days mentioned 
in subclause (1) (a) hereof falls on a 
Saturday or a Sunday the holiday 
shall be observed on the next suc- 
ceeding Monday and when Boxing 
Day falls on a Sunday or a Mon- 
day, the holiday shaU be observed 
on the next succeeding Tuesday. 

(ii) At the end of the clause add the following new 
subclause (12): 

(12) (a) An employee shall be paid a 
loading of 17.5 per cent calculated 
on the rate as prescribed in 
subclause (5) of this clause. 
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(b) Shift workers when proceeding on 
annual leave including accumu- 
lated annual leave shall be paid: 

(i) shift and weekend penalties 
the employee would have re- 
ceived had he not proceeded 
on annual leave, or; 

(ii) a loading equivalent to 20 per 
cent of normal salary; which- 
ever is the greater. 

(c) Provided that the maximum 
loading payable shall not exceed 
the amount set out in the Austra- 
lian Bureau of Census and Satistics 
Publication for "average weekly 
earnings per male employed" in 
Western Australia for the Sept- 
ember quarter immediately pro- 
ceeding the date the leave became 
due. 

(d) The loading prescribed in this 
subclause shall not apply to pro- 
portionate leave on termination. 

(e) The loading prescribed in this 
subclause shall be payable on Re- 
tirement, provided the employee is 
over 55 years of age. 

5. Clause 18.—Long Service Leave: Delete subclause 
(7) and insert in lieu the following: 

(7) Long service leave shall be taken as it falls due 
at the convenience of the employer but within 
three years next after becoming entitled there- 
to: Provided that the employer may approve 
the accumulation of long service leave not 
exceeding six months. 

6. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause. 

7. —Clause 28.—Shift Work: Delete subclause (3). 

8. Clause 34.—Part-Time Workers: Delete subclause 
(1) (b) and insert in lieu the following: 

(b) Notwithstanding the provisions of subclause 
(2) of Clause 11.—-Hours the employer may- 
vary the ordinary hours or a part-time 
employee where the employee consents in 
writing provided that the employer shall give 
the part-time employee 48 hours notice of such 
variation in hours. 

9. Delete Schedules A and B and insert in lieu thereof: 
Schedule A. 

Salaries — Clerical and Administrative Division. 
1.—Clerical Workers — Automatic Range. 

(1) The rates of pay for Clerical automatic range 
employees shall be as follows: 

Table A1 
Level 1 Level 2 
Salary Salary 

Per Per 
Annum Annum 

$ $ 
15 years of age 7 519 7 881 
16 years of age 8 341 8 549 
17 years of age 9 220 9 654 
18 years of age 10 757 11 268 
19 years of age 12 461 13 050 
20 years of age 13 994 14 582 

Adult Rates: 
1st year 15 366 15 884 
2nd year 15 884 16 413 
3rd year 16 413 17 080 
4th year 16 927 17 695 

Level 3 Level 4 Level 5 
Salary Salary Salary 

Per Per Per 
Annum Annum Annum 

$ $ $ 
Under 17 years of 

age 8 620 8 859 9 881 
17 years of age 9 869 10 345 11 546 
18 years of age 11 512 12 076 13 468 
19 years of age 13 188 13 977 15 508 
20 years of age 14 912 15 696 17 319 
Adult Rates: 
1st year 16 462 17 242 19 090 
2nd year 17 080 17 861 19 707 
3rd year 17 695 18 477 20 324 
4th year 18 309 19 090 21 033 

(2) Classes and grades beyond a salary of $21 033 
per annum shall be those set out in Table A2 of this 
Schedule. 

(3) An adult employee may be appointed on a 
minimum rate of pay based on years of experience in 
work appropriate to the work upon which the 
employee is engaged. 

(4) A Telephonist classified on Table A1 who has 
completed not less than 20 years of continuous 
service, shall be paid an allowance of $200 per 
annum, subject to the employee's efficiency, 
diligence and good conduct. 

(5) A Telephonist classified on Table A1 who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $217 per annum. 

2.—Clerical Workers — Salary Classes and Grades. 
(1) Except where otherwise provided in this 

Schedule, the classes and grades applicable to 
employees in the Clerical Division shall be as 
follows: 

Table A2 
Salary Classes and Grades 

Minimum Intermediate Maximum 
Salary Salary Salary 

Class $ $ $ 
1 21 524 — 22 249 
2 22 959 — 23 669 
3 24 445 — 25 232 
4 26 052 — 26 891 
5 27 726 — 28 566 
6 29 448 — 30 344 
7 31 228 32 129 33 013 
8 33 911 — 34 795 
9 35 744 — 36 689 
10 37 697 — 38 759 
11 39 723 — 40 731 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A clerical employee, classified in a Class 1 
position shall be paid an allowance to bring the 
employee's salary to the minimum of Class 2 after 
completion of 12 months' service on the maximum 
salary of such Class 1 position, which allowance 
shall be increased to bring the employee's salary to 
the maximum of Class 2 after completion of a 
further 12 months' service. 

Provided that and subject to: 
(a) The employee's efficiency, diligence and good 

conduct and as to the ability of the employee to 
perform higher duties. 

(b) On the promotion of a employee to a higher 
position any allowance received by that 
employee under this subclause shall be reduced 
to bring the employee's salary up to the 
minimum salary of the position to which that 
employee is promoted, and thereafter, any 
allowance still received by the employee shall be 
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reduced and converted to salary as and when 
the employee becomes eligible for annual 
increments. 

(c) An allowance under this subclause shall cease 
should the employee refuse to accept 
promotion. 

(d) An employee shall not be eligible to receive an 
allowance under this subclause unless the 
employee has completed not less than nine 
years' continuous service in the Clerical 
Division as an adult salaried employee. 

3.—Administrative Employees—Salary Classes. 
(1) The rate of pay for employees in the Adminis- 

trative Division shall be as follows: 
Table AA 

Salary 
Class Per Annum 

$ 
1 42 259 
2 44 200 
3 46 146 
4 48 086 
5 50 009 
6 51 951 
7 55 218 
8 57 584 
9 59 955 
10 62 632 
11 65 474 

4.—Typists, Clerk Typists, Machinists, 
Date Processing Operators and Others — 

Automatic Range. 
(1) The rates of pay for employees who occupy 

positions within Table A3 shall be as follows: 
Table A3 

Salary 
Per Annum 

$ 
Age or year of adult service: 
Under 17 years of age 8 620 
17 years of age 9 869 
18 years of age 11512 
19 years of age 13 188 
20 years of age 14 912 
21 years of age or first year 

of adult service 16 462 
22 years of age or second year 

of adult service 17 080 
23 years of age or third year 

of adult service 17 695 
24 years of age or fourth year 

of adult service 18 309 
(2) Classes and grades beyond a salary of $18,309 

per annum shall be those set out in Table A4 of the 
Schedule. 

(3) An employee who is over the age of 21 years 
on appointment may be appointed at a minimum 
rate of pay based on years of service with another 
employer in a similar vocation and not on age. 

(4) An employee classified on Table A3 who is in 
receipt of any of the allowances prescribed under 
Clause 6 of this Schedule and who has completed at 
least four years' continuous service on the maximum 
of the automatic range shall be paid an additional 
allowance of $200 per annum. Payment of this addi- 
tional allowance shall be subject to the employee's 
efficiency, diligence and good conduct and such al- 
lowance shall cease on promotion to a higher posi- 
tion or shall cease should the worker refuse to accept 
promotion. 

(5) An employee classified on Table A3 who has 
not passed any of the examinations referred to in 
Clause 6 of this Schedule shall be paid an allowance 
of $200 per annum on completion of not less than 20 
years of continuous service but subject to the 

employee's efficiency, diligence and good conduct. 
Such allowance shall cease on promotion to a higher 
position or shall cease should the employee refuse to 
accept promotion. 

5.—Typists, Clerk Typists, Machinists, 
Data Processing Operators and Others 

— Salary Classes and Grades 
(1) Except where otherwise provided in this 

Schedule the classes and grades applicable to 
Typists, Clerk Typists, Machinists and Data 
Processing Operators shall be as follows: 

Table A4 
Salary Classes and Grades 

Minimum Maximum 
Salary Salary 

19,600 
20,887 
22,219 
23,497 
24,920 

18,927 
20,049 
21,379 
22,783 
24,188 
25,583 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) An employee who has obtained promotion to 
any of the classes as set out in Table A4 in this 
Schedule and who has completed not less than 20 
years of continuous service, shall be paid an 
allowance of $200 per annum, subject to the 
employee's efficiency, diligence and good conduct. 

6.—Efficiency Allowances — Tables A3 and A4. 
(1) A worker appointed to a position classified on 

Table A3 or Table A4 shall be paid an allowance of: 
(a) $269 per annum provided that in the case of a 

Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the worker passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed 
of 100 words per minute. 

(d) $643 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute 
and in shorthand writing at a speed of 100 
words per minute. 

(e) $751 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed 
of 100 words per minute and typing at 60 words 
per minute. 

(f) $751 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in type- 
writing at a speed of 35 words per minute and in 
the operation of an accounting and listing 
machine. 

(g) $751 per annum provided that in the case of 
Data Processing Operators, the employee 
passes an examination approved by the Public 
Service Board. 

(h) $373 or $518 per annum as determined by the 
Public Service Board, in the case of other cate- 
gories which do not fit into the above classifica- 
tions and subject to the employee passing an 
examination approved by the Public Service 
Board. 
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(i) The allowances prescribed by this subclause 
shall not be cumulative so as to permit a 
employee to receive more than one allowance at 
the same time. 

(j) Continued payment of any allowance pre- 
scribed by this subclause shall be subject to the 
employee's efficiency, diligence and good 
conduct. 

7.—Personal Allowances. 
An employee appointed to a position classified A4 

two-thirds, A4 three, A4 three-quarters and A4 four, 
shall be paid personal allowances in the following 
circumstances: 

(a) Workers appointed to a position classified A4 
two-thirds or A4 three: After five continuous 
years on the maximum of A4 three (including 
continuous service on the maximum of A4.2 
prior to 17 June 1977), an allowance to the 
minimum of A4 four. 

(b) Workers appointed to a position classified A3 
three-quarters or A4 four: After five 
continuous years on the maximum of A4 four 
(including continuous service on the maximum 
of A3 three prior to 17 June 1977), an 
allowance to the minimum of A4 five. 

Payment of the allowances shall be subject to 
the employee's efficiency, diligence and good 
conduct. 

8.—Qualifications Allowance. 
(1) Diplomates: An adult Clerk classified under 

Clause 2 of this Schedule who holds: A Diploma of 
the Technical Education Division of the Education 
Department; or the Diploma of the Australian In- 
stitute of Hospital Administration; or passes five 
units in a Bachelors Degree course at the University 
of Western Australia; or passes five units in a 
Bachelors Degree course at Murdoch University; or 
passes the first four years of a part-time syllabus of 
an Associateship or Bachelors Degree course at 
Curtin University of Technology; or who holds or 
passes a qualification or examination which, in the 
opinion of the Public Service Board, is equivalent to 
any of the aforesaid; and who occupies an office 
classified at a level listed in Column (a) of Table A5, 
shall be paid a qualifications allowance at the rate 
expressed in Column (b) of that Table. 

(2) Graduates and Associates: an adult Clerk 
who holds: A Bachelors Degree of the University of 
Western Australia; or a Bachelors Degre of Curtin 
University of Technology; or a Bachelors Degree of 
the Murdoch University; or an Associateship of the 
Technical Education Division of the Education 
Department; or passes an Associateship of Curtin 
University of Technology; or who holds or passes: A 
qualification or examination which, in the opinion 
of the Public Service Board, is equivalent to any of 
the aforesaid; and who occupies an office classified 
at a level listed in Column (a) of Table A5, shall be 
paid a qualifications allowance at the rate expressed 
in Column (c) of that Table. 

(3) Payment of an allowance under the 
provisions of this clause shall cease as a result of the 
employee becoming entitled to a salary for which no 
qualifications allowance is provided. 

(4) The qualifications allowance shall be as 
follows: 

Table A5 
Column Column (b) Column (c)(a) 

Annual allowance Annual allowance 
Diplomates Graduates and 

Associates 

Column Column (b) Column (c)(a) 
Annual allowance Annual allowance 

Diplomates Graduates and 
Associates 

Class 6 minimum Nil 100 
Class 6 maximum 

and above Nil Nil 

9.—Annual Increments and Payment of Allowances. 
(1) Subject to good conduct, diligence and 

efficiency an employee shall proceed from the 
minimum to the maximum of the salary range by 
annual increments according to the grades of such 
classification. 

(2) In the event of a dispute arising in relation to 
the non-payment of any annual increment or any al- 
lowance, or in relation to the application of subclause 
(3) of Clause 1 of this Schedule, the matter shall be 
determined by the Board of Reference under Clause 
34 of the Award. 

Schedule B. 
Salaries — General Division. 

Except as provided in Clauses 2, 3 and 4 of this 
Schedule, the classes and grades applicable to 
employees in the General Division shall be as follows: 

1.—Workers — Salaries and Grades. 
Table B1 

Class 1. 
15 years of age  
16 years of age  
17 years of age  
18 years of age  
19 years of age  
20 years of age  
21 years of age or first year 

of adult service  
22 years of age or second year 

of adult service  
23 years of age or third year 

of adult service  
24 years of age or fourth year 

of adult service  

Salary 
Per Annum 

Class 2. 
Minimum ... 
Intermediate 
Maximum ... 
Class 3. 
Minimum ... 
Intermediate 
Maximum ... 

19 551 
19 980 
20 595 

Provided that: 

Table A2: 
Classes 1 to 4 

inclusive 
Class 5 

An employee who occupies a position which has 
been classified by an amalagamation of Classes 1 
and 2 shall proceed to the intermediate salary of 
Class 2 after he has been in receipt of the maxi- 
mum salary of Class 1 for a continuous period of 
12 months; and 
An employee who occupies a position which has 
been classified by an amalgamation of Classes 2 
and 3 shall proceed to the intermediate salary of 
Class 3 after he has been in receipt of the maxi- 
mum salary of Class 2 for a continuous period of 
12 months; and 
An employee who occupies a position which has 
been classified by an amalgamation of Classes 1, 
2 and 3 shall proceed to the intermediate salary 
of Class 2 after he has been in receipt of the 
maximum salary of Class 1 for a continuous 
period of 12 months and to the intermediate 
salary of Class 3 after he has been in receipt of 
the maximum salary of Class 2 for a continuous 
period of 12 months. 
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(2) An employee allocated to Table B1 who is 
over the age of 21 years on appointment may be ap- 
pointed at a minimum rate of pay based on years of 
service and not on age. 

(3) An employee classified on Table B1 who is 
married and who is wholly or substantially support- 
ing a spouse and/or dependant relatives, on the 
approval olf the employer, shall be paid an allow- 
ance equivalent to the difference between his rate of 
pay and the next higher grade in the incremental 
scale of the salary range allocated to the office to 
which he is appointed. 

(4) An employee retained on the maximum salary 
prescribed for Classes 1,2 or 3 by subclause (1) for a 
period of five years shall be paid an allowance of 
$200 per annum subject to the employee's 
efficiency, diligence and good conduct and such 
allowance shall cease on promotion to a higher 
position or shall cease should the worker refuse to 
accept promotion. 

(5) Classes and grades beyond a salary of $20 595 
shall be those set out in Table B2. 

Table B2 
Salary Classes and Grades 

Minimum Intermediate Maximum 
Class Salary Salary Salary 

$ $ $ 
1 21 289 — 22 015 
2 22 736 — 23 481 
3 24 254 — 25 028 
4 25 849 — 26 680 
5 27 505 — 28 340 
6 29 270 — 30 156 
7 31 059 31 922 32 839 
8 33 755 — 34 670 
9 35 635 — 36 578 
10 37 590 — 38 632 
11 39 624 — 40 636 
12 — —42 164 
13 — —44 log 

(6) In making a classification under this table, 
any two or more classes may be amalgamated. 

7. The rates of pay for employees not allocated to 
either Table B1 or Table B2 shall be as follows: 

Table B3. 
Salary 

Per Annum 
$ 

Age or year of adult service: 
Under 17 years of age  8 534 
17 years of age  10.058 
18 years of age  11 766 
19 years of age  13 674 
20 years of age  15 441 
21 years of age or first year of 

adult service  16 927 
22 years of age or second year of 

adult service  17 547 
23 years of age or third year of 

adult service  18 188 
24 years of age or fourth year of 

adult service  18 790 
25 years of age or fifth year of 

adult service  19 336 
26 years of age or sixth year of 

adult service  19 980 
27 years of age or seventh year of 

adult service  20 595 
(8) An employee allocated to Table B3 who is 

over the age of 21 years on appointment may be ap- 
pointed at a minimum rate of pay based on years of 
service and not on age. 

(9) An employee classified on Table B3 who is 
married and who is wholly or substantially support- 
ing a spouse and/or dependant relatives, on the 

approval of the employer, shall be paid an allow- 
ance equivalent to the difference between his rate of 
pay and the next higher grade in the incremental 
scale of the B3 range, with a maximum 
remuneration inclusive of such allowance equivalent 
to the rate of pay at age 27 years or seventh year of 
adult service. 

(10) An employee retained on the maximum 
salary prescribed by subclause (7) for a period of 
five years shall be paid an allowance of $200 per 
annum subject to the employee's efficiency, 
diligence and good conduct and such allowance 
shall cease on promotion to a higher position or 
shall cease should the employee refuse to accept 
promotion. 

2.—Annual Increments. 
(1) Subject to good conduct, diligence and 

efficiency, and subject to subclause (2) of this 
clause, a employee shall proceed from the minimum 
to the maximum of his salary range by annual incre- 
ments according to the grades of such classification. 

(2) Persons classified Technician (Mechanical), 
B2 one-fifth and Technician (Electronic), B2 one- 
fifth, appointed after 12 March 1980, shall not 
proceed beyond the maximum of B2 one-quarter 
range unless that person has had appropriate work 
experience and has made progress toward attaining 
an appropriate qualification, at a level accepted by 
all parties to this Award. 

3.—Board of Reference. 
In the event of a dispute arising in relation to a 

employee's entitlement to the payment of any allow- 
ance provided for under this Schedule, or in the 
event of a dispute arising in relation to the payment 
of any increment referred to in Clause 5 of this 
Schedule, such dispute may be referred and deter- 
mined by the Board of Reference under Clause 34 of 
this Award. 

IRON ORE PRODUCTION AND PROCESSING 
(BHP MINERALS LTD) 
AWARD No. 22 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Vary 

Restructuring and Efficiency. 
BHP — Utah Iron Ore 

and 
The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others. 

No. 113 of 1988. 
IRON ORE PRODUCTION AND PROCESSING 

(BHP MINERALS LTD) AWARD No. 22 of 1981. 
Mess Personnel Mining — Iron Ore 

COMMISSIONER J.F. GREGOR. 
8th day of March 1988. 

Order. 
WHEREAS a hearing took place in Perth on 8 March 
1988 at which the parties advised the Commission tht 
they had omitted to request variation to the wages of 
mess personnel at the time of ratification of their 
Restructuring and Efficiency Principle arrangements in 
Application No. 1236 of 1987; whereas the parties now 
agree that the said omission should be rectified and have 
advised the Commission that the changes in work 
practices agreed have had operation and effect in respect 
to mess personnel; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
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Restructuring and Efficiency Principle enunciated in the 
Commission in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986, and by consent, hereby 
orders— 

That the Iron Ore Production and Processing 
(BHP Minerals Ltd) Award No. 22 of 1981 as 
amended, be further amended in accordance with 
the following Schedule with effect from the first pay 
period commencing on or after the 1st day of 
October 1987. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 16.—Mess Personnel: Delete subclause 

(l)(a) and insert in lieu: 
(1) (a) Employees classified as cook's offsider, 

kitchen hand or mess attendant shall perform any or 
all of the duties for those classifications as directed. 
Where it is necessary for such an employee to change 
duties and such a change necessitates washing up 
and changing uniforms for hygiene reasons an 
appropriate time (not exceeding 20 minutes) shall be 
allowed for that purpose without loss of pay. 

2. Clause 35.—Wages: Delete subclause (l)(b) and 
insert in lieu thereof: 

(b) Mess Personnel and Township and Plant 
Services: Chief Cook appointed as such: A chief 
cook shall be paid the wage rate of a qualified cook 
plus the appropriate leading hand's allowance. 

Qualified cook 389.40 
Cook — other 343.60 
Cook's offsider 326.90 
Kitchen hand 326.90 
Mess attendant 326.90 
Gardener (appointed as such) 330.80 
Janitor 322.40 
Swimming Pool Attendant 335.50 
First Aid Attendant 348.00 

MEAT INDUSTRY STATE AWARD No. R9 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Restructuring and Efficiency 
and 38 Hour Week. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union 

of Workers, Perth 
and 

Clover Meats. 
No. C160 of 1988. 

MEAT INDUSTRY (STATE) AWARD 
No. R9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

4th day of March 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 4 March 1988 whereat the 
parties advised that they had reached an agreement for a 
38 hour week and increases pursuant to the Restructuring 
and Efficiency Principle enunciated by the Commission 

in Court Session on 25 March 1987 in matter No. 1195 of 
1986; whereas the parties made clear the spirit and intent 
of their agreement in the following terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
good will in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement jointly comprise 
offsets required to be given pursuant to: 

(a) the Restructuring and Efficiency 
Principles of the second tier wage adjust- 
ments; and 

(b) the wage principles for reduction in 
standard hours 

as described in General Order No. 1195 of 1986. 
(5) The parties recognise the competitive nature 

of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the company in the 
industry; 

(6) The parties agree to negotiate with respect to a 
settlement of the Union's superannuation claim on 
an industry basis. Upon this basis, superannuation 
does not form any further part of this document. 

Whereas the parties have executed a Memorandum of 
Agreement which amongst other things identifies 
changes to work practices the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the introduction of a 38 hour week and a wage increase 
under the Restructuring and Efficiency Principle; now 
therefore the Commission being satisfied that the agree- 
ment conforms with the wage principles both in respect 
to reduction of hours and restructuring and efficiency as 
enunciated in the decision of the Commission in Court 
Session of 25 March 1987 in matter No. 1195 of 1986, 
and by consent, hereby orders:— 

(1) That notwithstanding the provisions of the 
Meat Industry (State) Award No. R9 of 1979 the 
terms of Schedule 1 — 38 Hour Week, hereof shall 
apply 

(2) The rates of pay of employees who are 
employed in a classificatin covered by Clause 9 of 
the said award shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased to those set out in Schedule 2 hereof. 

(3) The provisions of Schedule 3 — Dispute 
Settlement Procedure hereof shaE apply to the 
respondent and all of its employees. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
38 Hour Week. 

1.—Title. 
This agreement will be known as the "Meat Industry 

Clover Meats 38 Hour Week Agreement 1987". 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
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5. Hours. 
6. Divisor. 
7. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by Clover Meats at their operations at 
Fremantle and Waroona. 

4.—Award Superseded. 
The Meat Industry (State) Award No. R9 of 1979 as 

varied governs the conditions of employees employed by 
the company save and except where the provisions of that 
awardd are inconsistent with any term of this agreement 
in which case the terms of this agreement will prevail. 

5.—Hours. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday to Friday inclusive. 

(2) The 38 hour week will be implemented by 
employees continuing to work 40 hours per eek and 
accruing two hours per completed week of service toward 
a rostered day off each 20 day work cycle. 

(3) Such accrued time will be taken as up to a 
maximum of 12 rostered days off per annum to be taken 
as follows: 

(a) Three rostered days off to be taken by mutual 
agreement between the employee and the company. 

(b) Nine rostered days off to be taken at the 
discretion of the company with the company 
providing the maximum period of notice possible 
and in any event not less than one day's notice. 

(4) The parties agree that it is intended that the 12 
rostered days off be taken each 12 monthly period and 
not later than 31 July each year, commencing 31 July 
1989. 

(5) For the purposes of accruing paid time, service 
includes: 

(a) public holidays 
(b) paid sick leave 
(c) paid authorised leave 
(d) rostered days off 

but does not include: 
(e) annual leave 
(f) long service leave 
(g) unauthorised absences 
(h) time off on workers' compensation. 

(6) Where an employee has an unauthorised absence 
on any day their accrued time will be reduced by two 
hours. 

(7) Overtime provisions will not apply until after eight 
hours have been worked on each day. 

(8) Any accrued time off not taken will be paid out 
upon resignation or termination. 

(9) Where an employee does not have sufficient 
accrued time at the time of a rostered day or half day off 
then the employer may elect to: 

(a) allow the employee to have such time off 
without deduction of pay and such time will be 
debited against future accruals; or 

(b) provide alternative work to the employee for 
that period. 

provided that where an employee has a debit against his 
accrued time as described in (9)(a) the company may 
deduct such debits from money owed to the employee on 
termination of employment. 

(10) Payment for each rostered day off will be 
calculated at 20 per cent of the award rate of pay for each 
classification. 

(11) The provisions of this clause do not apply to 
casual or part-time employees. 

6.—Casual and Part-Time Employees. 
(1) The divisor for casual and part-time employees will 

automatically reduce to 38 from the operative date for 
the calculation of wages and overtime. 

(2) Overtime will be payable to casual employees after 
7.6 hours have been worked and for part-time employees 
after 4.75 hours have been worked. 

7.—Operative Date. 
This agreement will operate from the first pay period 

commencing after 1 February 1988. 

8.—Special Provision. 
Where the application of subclause (3) of Clause 5 is 

not suitable to a particular operation or section of the 
employer's operations, then by written agreement 
between the union, employer and employees the imple- 
mentation of the 38 hour week may be altered to suit that 
section or operation. 

Schedule 2. 
1.—Title. 

This order will be known as the Meat Industry (Clover 
Meats) Four Per Cent Second Tier Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Clover Meats at their operations at 
Waroona and Fremantle. 

4.—Award Superseded. 
The award governs the conditions of employees 

employed by the company as described in Clause 3 above 
except where the award is inconsistent with any term of 
this order then this order prevails. 

5.—General Amendments and Wage Rates. 
(1) Employees will be paid by bank transfer on 

Wednesdays in each week. 
(2) The day the credit transfer is credited by the 

employer to the employee's account is the date of 
payment. 

(3) Pay slips will be available for collection in the 
employee's time on Thursdays. 

(4) In the event of a breakdown occurring within 30 
minutes of a meal break or smoko the company may 
direct employees to take that meal break or smoko. 

(5) Slaughtermen and follow-on labourers will not 
take an afternoon smoko where the last stick is 2.00 p.m. 
on Fridays. 

(6) Boners and slicers will not take an afternoon 
smoko on Fridays where the last quarter on the chain is at 
2.30 p.m. 

(7) The following are the minimum rates of wages 
payable to employees covered by this order: 

(a) Adult employees in the meat auctions, 
wholesale, contract caterers, prepacking and export 
processing establishments: 

Per 
Week 

$ 
(i) General Butcher 314.70 
(ii) Boner 318.00 
(iii) Slicer 299.00 
(iv) Carcass pretrimmer 290.20 
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(v) Electric meat saw operator 
(vi) Meat lumper (auction room) 
(vii) Filler operator 
(viii) Chiller hand 
(ix) Strapping or wiring machine 

operator 
(x) Operator of electric wizard knife 
(xi) Spotter or quality control tester 
(xii) Employe in prepacking section 

whose work includes pricing 
(xiii) Wrapper and packer 
(xiv) Carton room employee, being 

an employee who makes up 
cartons, stockinettes, 
hessian wraps or polythene 
or who stencils cartons 

(xv) General hand 

279.60 
291.10 
284.80 
282.50 

279.60 
279.60 
292.90 

283.40 
283.40 

279.60 
279.60 

(b) Adult employees in saleyards and slaughtering 
establishments: 

(i) Slaughterman (on rail beef) 332.10 
(ii) Slaughterman (on rail mutton 

chain) 318.00 
(iii) Slaughterman (solo) 318.00 
(iv) Crutcher or dagger 305.20 
(v) Head skinner (when not part of 

slaughtering duties) 296.40 
(vi) Trimmer 290.20 
(vii) Dehorner and tonguer 290.30 
(viii) Jaw puller, head trimmer and 

head splitter 290.30 
(ix) Head splitter (mutton or goats) 290.30 
(x) Tally clerk 289.60 
(xi) Viscera Separator 286.40 
(xii) Hide salter 284.90 
(xiii) Skin shed hand 284.90 
(xiv) Classer and grader of skins 341.30 
(xv) Gambrel and spread inserter 283.80 
(xvi) Operator of rumbler cleaning 

roller and skids 283.80 
(xvii) Spray washer 283.80 
(xviii) Weight recorder 279.60 
(xix) Brander (including labelling 

or carcass) 279.60 
(xx) Stockman or penner up 282.50 
(xxi) Chiller hand 282.40 
(xxii) Watchman or caretaker 279.60 
(xxiii) Laundry hand 279.60 
(xxiv) Canteen employee 279.60 
(xxv) General hand 279.60 

(c) Adult employees in by-products processing 
establishments: 

(i) Operator of continuous render- 
ing processing plant 294.10 

(ii) Blood cooker or separator 
operator 286.00 

(iii) Employee in condemned area 286.00 
(iv) Operator of hasher washer 279.60 
(v) By-products employee not 

otherwise classified 279.60 
(d) Drivers of motor vehicles: 
(i) Not exceeding 1.2 tonnes 

capacity 302.60 
(ii) Exceeding 1.2 tonnes 

capacity and not exceeding 
three tonnes capacity 305.70 

(iii) Exceeding three tonnes and 
under six tonnes capacity 309.30 

For each complete tonne over 
five tonnes capacity 85 cents 
additional margin, provided 
that the maximum shall not 
exceed $12.81. 

302.60 

(iv) Driver of fork lift 309.30 
(v) Driver of articulated vehicle 316.90 

Exceeding eight tonnes 
capacity for each complete 
additional tonne, 56 cents 
additional margin, provided 
that the maximum amount 
shall not exceed $11.75. 

Drivers of loaded motor 
vehicles (except tractors) 
drawing a loader trailer (not 
to include a mechanical horse) 
$1.42 per day extra. 

(vi) Driver of tractor 308.30 
(e) Adult employees in freezers: 
(i) Freezer hand (i.e. an employee 

who is required to work in a 
temperature between minues 
15 degrees Celsius (four 
degrees Fahrenheit) and zero 
Celsius (32 degrees 
Fahrenheit) 292.40 

(ii) Workers required to work in a 
temperature below minus 16 
degrees Celsius (four degrees 
Fahrenheit) shall be paid $1.39 
per day extra; provided that 
if the temperature is below 
minus 18 degrees Celsius 
(zero degrees Fahrenheit) he 
shall be paid $2.67 per day 
extra; and if the temperature 
is below minus 23 degrees 
Celsius (minus 10 degrees 
Fahrenheit) he shall be paid 
$5.40 per day extra. 

(f) Junior Employees (other than those in casing 
sections, supermarkets or those employed as drivers 
of motor vehicles) and subject to Clause 25, the 
minimum weekly wage rates of juniors shall be 
based on the percentage of the total wage applicable 
to a General Hand as defined in subclause (l)(o) of 
this clause. 

Under 18 years of age 60% 
18-19 years of age 70% 
19-20 years of age 80% 
20-21 years of age 90% 
(g) Junior Employees — Drivers of Motor 

Vehicles: 
Rates of Pay. 

Under 19 years of age 70%) % of wage 
Under 20 years of age 80%) payable to 
20 years of age 100%) adult employee 

for capacity of 
vehicle being 
driven 

No junior employee under 17 years of age shall be 
permitted to have sole charge of a motor vehicle. 

(h) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of: 

(i) Not less than three and not more than 10 
other employees, shall be paid an all 
purpose rate of $11.00 per week extra. 

(ii) More than 10 and not more than 20 
employees shall be paid an all purpose rate 
of $17.09 per week extra. 

(iii) More than 20 other employees shall be 
paid an all purpose rate of $22.53 per week 
extra. 
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Schedule 3. 
Dispute Settlement Procedure. 

Commitment of Clover Meats and AMIEU. 
The company commits itself to expeditiously deal with 

any difference that may arise between itself and the 
AMIEU or its members employed by Clover Meats. 

The AMIEU and its members commit themselves to 
seek to resolve the difference with Clover Meats without 
resort to industrial action. 

IF A DISPUTE OCCURS AND UNLESS A SAFETY 
ISSUE IS INVOLVED, WORK WILL CONTINUE 
WHILE THESE PROCEDURES ARE FOLLOWED: 
Step 1. 

The worker or their representative will approach the 
shed delegate with the problem. If the shed delegate and 
departmental supervisor cannot solve the problem then 
Step 2. 

Brief Description of Dispute 

Shed Delegate 

(Cross Out One) Shed Delegate 
Resolved 

Unresolved   

Dept. Supervisor 

Step 2. 
The shed delegate and the production manager 

approach the works manager with the problem. If no 
satisfactory solution then Step 4. 

(Cross Out One) Shed Delegate 
Resolved 

Unresolved    

Works Manager 

Step 3. 
Problem is referred to Union Secretary and General 

Manager or his nominee. General Manager or his 
nominee will reply to the dispute as soon as practical 
after having it being referred. 

General Manager or nominee, AMIEU Secretary or 
nominees were able/unable to resole dispute. 

Details of resolution  

Step 4. 
If no resolution and either the employees or employer 

genuinely believe that the response of the other is 
unacceptable then each party reserves the righ to take 
Industrial action. 
Notes: 
1. Adequate notice of any changes to custom, practice 

or procedures will be given to the other party. 
2. Where the union proposes the change, such notice 

will be directed to the Works Manager. When the 
company proposes the change, such notice will be 
directed to the Union Secretary and/or shed 
delegate. 

The notice period shall allow sufficient time for 
either party to discuss the proposals with his 
superiors or fellow employees. 

3. In the event of a dispute arising over proposed 
changes, no change shall occur until the matter has 
been resolved through the observance of the Dispute 
Settlement Procedure. 

4. Where agreement has been reached to resolve a 
dispute, the company and the union will ensure that 
any undertakings given have been fulfilled. 

5. When safety or mechanical problems have been 
reported to the supervisor, the company will ensure 
that urgent attention is given to such matters. The 
company will report back to the delegate within 
seven days of the action taken. 

None of the foregoing shall affect the operation of the 
Occupational Health and Safety Act 1987. 

MEAT INDUSTRY (STATE) AWARD 
No. R9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle. 
West Australian Branch, Australasian Meat Industry 

Employees' Union, Industrial Union of Workers, Perth 
and 

Watsons Foods (WA). 
No. C223 of 1987. 

MEAT INDUSTRY (STATE) AWARD 
No. R9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

4th day of March 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 4 March 1988 whereat the 
parties advised that they had reached an agreement for 
increases pursuant to the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in matter no. 1195 of 1986; 
whereas the parties have executed a Memorandum of 
Agreement which amongst other things identifies 
changes to work practices the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work pracices should be implemented on 
the understanding that the changes will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; now therefore the Commission being satisfied 
that the agreement conforms with the wage principles in 
respect to restructuring and efficiency as enunciated in 
the decision of the Commission in Court Session of 25 
March 1987 in matter No. 1195 of 1986, and by consent, 
hereby orders:— 

That the rates of pay of employees who are 
employed in a classification covered by Clause 9 of 
the said award shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased to those set out in Schedule 1 hereof. 

(Sgd.) J.F GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
1.—Title. 

This order will be known as the Meat Industry 
[Watsons Foods (WA)] Four Per Cent Second Tier 
Order. 
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2. —Arrangement. 
Title. 
Arrangement. 
Scope. 
Award Superseded. 
General Amendments and Wage Rates. 

3.—Scope. 
This order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Watsons Foods (WA) at their operation at 
174 Hamilton Road, Spearwood. 

4.—Award Sueperseded. 
The award governs the conditions of employees 

employed by the company as described in Clause 3 above 
except where the award is inconsistent with any term of 
this order then this order prevails. 

5.—General Amendments and Wage Rates. 
(1) Employees will be paid in cash on Thursdays of 

each week in the employees' lunch break. 
(2) Pay advices will be distributed to employees prior 

to the payment of wages. 
(3) Stockyard and by-products employees will have a 

10 minute wash-up time at the end of each day. 
(4) Where an employee works during his normal meal 

break or any portion thereof, he will be paid at the rate of 
time and one half up to a maximum of 30 minutes. 

(5) The following are the minimum rates of wages 
payable to employees covered by this order: 

(a) Pork slaughtering and breaking up Per 
sections: Week 

$ 
Slaughterman 318.00 
Hair Puller 290.70 
Scales Clerk 289.60 
Stockman and/or Penner up 282.50 
Chiller Labourer 282.50 
Labourer on Slaughter Floor 279.60 
Boner 318.00 
Breaking Up Hand 295.00 
Trimmer 295 .(X) 
Knife Hand, trimming meat pieces 

and bones received from the 
pork breaking up team 295.00 

Viscera Separator 286.40 
General Hand 279.60 

(b) Curing Section: 
Making Pickle and/or Pickle 

Pumper 295.00 
Bacon and Ham Turner 283.(X) 
Dry Salter 283.00 
General Hand 279.60 

(c) Yard Section: 
Yard Hand 279.60 

(d) Smallgoods Section: 
Smallgoodmaker 314.70 
Butcher 314.70 
Smallgoods seller from vehicle 

who collects cash 322.20 
Boner 318.00 
Sheer 299.00 
Rasher Machine Operator 299.80 
Salter 299.80 
Cooker 299.80 
Knife Hand, removing excess fat 

from meat in the pressed meat 
cooking section 294 80 

Trimming ham or bacon pieces 
or cutting lard 289 70 

Packing Room Hand 283 00 
Despatch 289 60 
Fillerman 284 80 
Linker 284 80 
Operator, linker machine 284 80 

Operator, knobbing machine where 
not attached to filling machine 

Operator slicing machine not 
including rasher machine 

Tablehand 
General Hand 

(e) Canning Section: 
Extract Maker 
Copper Hand 
Evaporator Operator 
Open Copper 
Fillerman 
Packer or Canning Hand 
General Hand 

(f) Miscellaneous Section: 
By-product workers operating 

machinery 
Smoke and drying room 

employees 
Labourer (cleaning skids, 

gambrels, rollers and other 
equipment) 

Loader and/or Lumper 
Watchman or Caretaker 
Gatekeeper 
General Hand 

(g) Drivers of Motor Vehicles: 
(i) Not exceeding 1.2 tonnes 

capacity 
(ii) Exceeding 1.2 tonnes capacity 

and not exceeding three 
tonnes capacity 

(iii) Exceeding three tonnes and 
under six tonnes capacity 

For each complete tonne over 
five tonnes capacity 85 cents 
additional margin, provided 
that the maximum shall not 
exceed $12.81. 

(iv) Driver of fork lift 
(v) Driver of articulated vehicle 

Exceeding eight tonnes 
capacity for each complete 
additional tonne, 56 cents 
additional margin, provided 
that the maximum amount 
shall not exceed $11.75. 

Drivers of loaded motor 
vehicles (except tractors) 
drawing a loaded trailer 
(not to include a mechanical 
horse) $1.42 per day extra. 

(vi) Driver of tractor 
(h) Adult Employees in Freezers: 

(i) Freezer Hand (i.e. an 
employee who is required 
to work in a temperature 
between minus 15 degrees 
Celsius (four degrees 
Fahrenheit) and zero 
degrees Celsius (32 degrees 
Fahrenheit) 

(ii) Workers required to work in 
a temperature below minus 
16 degrees Celsius (four 
degrees Fahrenheit) shall be 
paid $1.39 per day extra; 
provided that if the 
temperature is below minus 
18 degrees Celsius (zero 
degrees Fahrenheit) he shall 
be paid $2.67 per day extra; 
and if the temperature is 

279.60 

283.00 

279.60 
291.10 
279.60 
279.60 
279.60 

302.60 

305.70 

309.30 

309.30 
316.90 

308.30 

292.40 
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below minus 23 degrees 
Celsius (minus 10 degrees 
Fahrenheit) he shaE be paid 
$5.40 per day extra. 

Junior Employees (other than those 
in casing sections, supermarkets or 
those employeed as drivers of motor 
vehicles) and subject to Clause 25, 
the minimum weekly wage rates of 
juniors shaE be based on the per- 
centage of the total wage applicable 
to a General Hand as defined in 
subclause (b) of this clause. 

Under 18 years of age 60% 
18-19 years of age 70% 
19-20 years of age 80% 
20-21 years of age 90% 

Junior Employees — Drivers of 
Motor Vehicles: 

Rates of Pay. 
Under 19 years of age 70% 
Under 20 years of age 80% 
20 years of age 100% 
No junior employee under 17 years 

of age shall be permitted to have sole 
charge of a motor vehicle. 
Adult Leading Hands: Any employee 
who is placed in charge for not less 
than one day of: 

(i) Not less than three and not more 
than 10 other employees, shall be 
paid an all purpose rate of $ 11 .(X) per 
week extra. 

(ii) More than 10 and not more than 20 
employees shall be paid an all 
purpose rate of $17.09 per week 
extra. 

(iii) More than 20 other employees shaE 
be paid an all purpose rate of $22.53 
per week extra. 

wage increase under the Restructuring and Efficiency 
Priniples; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the practices have been recorded in the Commission; now 
therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in matter no. 1195 of 
1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rates 
shaE expressly exclude tool allowance, overtime, 
penally rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and any other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. This Order shall apply to all employees of the 
said Applicant who are covered by the agreement 
subject to this Order and are members of or eligible 
to be members of the Australasian Society of 
Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch. 

4. This Order shll have effect from the beginning 
of the first pay period commencing on or after the 
2nd day of March 1988. 

(Sgd.) J.F GREGOR, 
[L.S.] Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(8).—Restructuring and Efficiency Principle. 

Tubemakers of Australia Limited 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 

Workers, Western AustraUan Branch. 
No. C239 of 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metal Workers Metal Fabrication 
COMMISSIONER J.F. GREGOR. 

2nd day of March 1988. 

Order. 
WHEREAS a conference was held on 2 March 1988 to 
discuss the implementation of changes in work practices 
agreed between the parties; whereas both parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

SHEET METAL WORKERS AWARD 
No. 10 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Unionof Workers, 

Western Australian Branch 
and 

Winslade and Company Pty Limited. 
No. C155 of 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965 AND 

SHEET METAL WORKERS AWARD 
No. 10 of 1973. 

Metal Tradespersons Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16th day of February 1988. 

Order. 
WHEREAS a conference was held on 16 February 1988 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes made 
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will then justify a wage increase under the Restructuring 
and Efficiency Principle; and whereas such changes in 
work practices have been clearly identified and explained 
in detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Respondent who are 
employed in a classification covered by Clauses 32 
and 6 of the Metal Trades (General) Award No. 13 
of 1965 an Sheet Metal Workers Award No. 10 of 
1973 respectively shall notwithstanding the provisions 
of that clause have their actual rates of pay increased 
by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an employee 
would normally receive for performing 38 hours of 
ordinary work. Provided that such rate shall 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of calculation 
already produce the results intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions listed 
in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch, 
318 Lord Street 
East Perth WA 6000. 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 
1st Floor, Labor Centre 
82 Beaufort Street 
Perth WA 6000. 
The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 
Labour Centre 
82 Beaufort Street 
Perth WA 6000. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Perenjori Shire Council 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia. 

No. C134D of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Tradespersons Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of February 1988. 

Order. 
WHEREAS a conference was held on 16 February 1988 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes made 
will then justify a wage increase under the Restructuring 
and Efficiency Principle; and whereas such chnages in 
work practices have been clearly identified and explained 
in detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Sesstionon 25 March 1987 in Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Aweard No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an employee 
would normally receive for performing 38 hours of 
ordinary work. Provided that such rate shall 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of calculation 
already produce the results intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agreement 
subject to this Order and are members of, or are 
eligible to be members of, Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. 
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METAL TRADES (GENERAL) AWARD No. 13 of 
1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

City of Melville 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

No. C134A of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Tradespersons Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of February 1988. 

Order. 
WHEREAS a conference was held on 16 February 1988 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes made 
will then justify a wage increase under the Restructuring 
and Efficiency Principle; and whereas such changes in 
work practices have been clearly identified and explained 
in detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an employee 
would normally receive for performing 38 hours of 
ordinary work. Provided that such rate shall 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of calculation 
already produce the results intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agreement 
subject to this Order and are members of, or are 
eligible to be members of, Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Victor Glass 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. OIL of 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metal Workers Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

TNT Equipment 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. CllKof 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metal Workers Metal Trades 
SENIOR COMMISSIONER G.G. HALL1WELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Timcast Pty Ltd 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. CllJof 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metal Workers Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. [L.S.] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

CLEANERS AND CARETAKERS AWARD 
No. 12 of 1969 

SHOP AND WAREHOUSE (WHOLES AND 
RETAIL ESTABLSIHMENTS) AWARD 

No. 32 of 1976 
DRAUGHTSMEN, TRACERS, PLANNERS AND 

TECHNICAL OFFICERS' AWARD No. 11 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
Smith International Australia Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia; 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch; 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch; 

The Shop, Distributive and Allied 
Employees' Association of Western Australia; 

and The Association of Draughting, Supervisory 
and Technical Employees Western Australian Branch. 

No. C11I of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965; 
CLERKS' (WHOLESALE & RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947; 
CLEANERS AND CARETAKERS AWARD 

No. 12 of 1969; 
SHOP AND WAREHOUSE (WHOLESALE & 

RETAIL ESTABLISHMENTS) AWARD 
No. 32 of 1976; 

DRAUGHTSMEN, TRACERS, PLANNERS AND 
TECHNICAL OFFICERS' AWARD No. 11 of 1979. 

Various Various 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clauses 32, 
11, 22, 28 and 7 of the Metal Trades (General) 
Award No. 13 of 1965, Clerks' (Wholesale and 
Retail Establishments) Award No. 38 of 1947, 
Cleaners and Caretakers Award No. 12 of 1969, 
Shop and Warehouse (Wholesale and Retail 
Establishments) Award No. 32 of 1976, and 
Draughtsmen, Tracers, Planners and Technical 
Officers' Award No. 11 of 1979 respectively shall 
notwithstanding the provisions of that award have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
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penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
Federated Clerks' Union of Australia Industrial Union 

of Workers, WA Branch. 
The Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and Miscellaneous WA 
Branch. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia. 

The Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Ron Grant Diecasters 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

No. C11H of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Workers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that, those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disabOity allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Mitchell Cotts Komatsu 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

No. CllGof 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal W orkers Metal T rades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

Section 44. 
Liquid Air (WA) Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. CllFof 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Metal W orkers Metal T rades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
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allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALL! WELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Dowell Aluminium Windows (WA) 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch; 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch. 

No. CUE of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965; 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947. 
Various Various 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
and Clause 11 of the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 respectively 
shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shah expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay.period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
Senior Commissioner. 

Schedule. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, Western 
Australian Branch. 

Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Davmar Pty Ltd 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

No. CUD of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Workers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 

[L.S.] 
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shall notwithstanding the provisions of that award 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 32 of 
the Metal Trades (General) Award No. 13 of 1965 
and Clause 11 of the Building Trades 1968 Award 
No. 31 of 1966 respectively shall notwithstanding 
the provisions of that award have their actual rates 
of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shaU have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

BUILDING TRADES AW ARD No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
City of Canning 

and 
Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial Union of 
Workers, Western Australian Branch; 
The Construction, Mining and Energy 

Workers' Union of Australia, 
Western Australian Branch; 

The Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, 

Union of Workers. 
No. CllCof 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 fo 1965, 

BUILDING TRADES 1968 AWARD 
No. 31 of 1966. 

Various Various 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 

Schedule. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, Western 
Australian Branch. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

The Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers. 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

TRANSPORT WORKERS' (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australian Agricultural Machinery Group 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 

Workers, Western Australian Branch; 
Federated Clerks' Union of Australia, 

Industrial Union of Workers, WA Branch 
and Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. C1052F of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965; 
CLERKS' (WHOLESALE & RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947; 
TRANSPORT WORKERS' (GENERAL) AWARD 

No. 10 of 1961. 
Metal Workers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of February 1988. 

Order. 
WHEREAS a conference was held on 18 December 1987 
and 16 February 1988 to discuss the implementation of 
changes in work practices agreed upon between the 
parties; whereas both parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clauses 32, 
11, and 7 of the Metal Trades (General) Award No. 
13 of 1965, Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 and 
Transport Workers' (General) Award No. 10 of 
1961 respectively shall notwithstanding the 
provisions of that award have their actual rates of 
pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, Western 
Australian Branch. 

Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch. 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

No. 13 of 1965 AS VARIED, 

No. 10 of 1961 AS VARIED, 
CEMENT WORKERS AWARD No. 10 of 1967 

AS VARIED, 
BUILDING TRADES AWARD No. 31 of 1966 

AS VARIED, 

No. R21A of 1977 AS VARIED. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Swan Portland Cement Limited 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia; 
the Electrical Trades Union of Workers 

of Australia (Western Australian Branch) Perth; 
Australasian Society of Engineers, Moulders 

and Foundry Workers, Industrial Union 
of Workers, Western Australian Branch; 

Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers; 

Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 
and the Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. C828 of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965 AS VARIED, 
TRANSPORT WORKERS (GENERAL) AWARD 

No. 10 of 1961 AS VARIED, 
CEMENT WORKERS AWARD No. 10 of 1967 

AS VARIED, 
BUILDING TRADES AWARD No. 31 of 1966 

AS VARIED, 
ENGINE DRIVERS (GENERAL) AWARD 

No. R21A OF 1977 AS VARIED. 
Maintenance Employees, 
Engine Drivers and Cement 
Vehicle Drivers Manufacturing 

COMMISSIONER G.J. MARTIN. 
21st day of February 1988. 

Order. 
WHEREAS a conference was held between represent- 
atives of the parties on 21 February 1988 to discuss the 
implementation of changes in work practices agreed 
upon between those parties and; whereas all parties now 
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agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the Applicant 
subject to the provisions of the Metal Trades 
(General) Award No. 13 of 1965 as varied, the 
Transport Workers (General) Award No. 10 of 1961 
as varied, the Cement Workers Award No. 10 of 
1967 as varied, the BuOding Trades Award No. 31 of 
1966 as varied and the Engine Drivers (General) 
Award No. R21A of 1977 as varied the actual rates 
of wages shall be increased by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent 
organisations. 

4. That this Order shall have effect on and from 
21 January 1988. 

identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by the Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
award have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 1 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

(Sgd.) G..I. MARTIN, 
[L.S.] Commissioner. 

  METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

METAL TRADES (GENERAL) AWARD Industrial Relations Act 1979. 
No. 13 of 1965. „ . ., 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Westralian Equipment Pty Limited 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australian. 

No. C81E of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Workers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
1st day of February 1987. 

Order. 
WHEREAS a conference was held on 1 February 1988, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 

City Motors 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australian. 

No. C81A of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metalworkers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
1st day of February 1987. 

Order. 
WHEREAS a conference was held on 1 February 1988, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
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Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by the Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
award have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 1 February 1988. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961, 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) AWARD 

No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
Jason Industries Limited — 

Anodising Division 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union 
of Workers, Western Australian Branch; 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch. 

No. C81B of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965, 
TRANSPORT WORKERS' (GENERAL) AWARD 

No. 10 of 1961, 
CLERKS' (COMMERCIAL, SOCIAL AND 

PROFESSIONAL SERVICES) AWARD 
No. 14 of 1972. 

Metal Workers Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

1st day of February 1987. 

Order. 
WHEREAS a conference was held on 1 February 1988, 
to discuss the implementation of changes in work 

practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by the Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965; Clause 7 of the Transport Workers' (General) 
Award No. 10 of 1961; Clause 11 of the Clerks' 
(Commercial, Social and Professional Services) 
Award No. 14 of 1972 respectively shall 
notwithstanding the provisions of those clauses have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 1 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Australasian Society of Engineers, Moulders and 

Foundry Workers, Industrial Union of Workers, 
Western Australian Branch. 

The Construction, Mining and Energy Workers Union 
of Australia, Western Australian Branch. 

Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch. 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 



METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Ledger Engineering Pty Limited 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Australasian Society of Enginners, Moulders 
and Foundry Workers, Industrial Union 
of Workers, Western Australian Branch. 

No. C81C of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965, 
Metal Workers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
1st day of February 1987. 

Order. 
WHEREAS a conference was held on 1 February 1988, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by the Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 1 February 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(8).—Restructuring and 

Efficiency Principle. 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia 
and 

Monadelphous Engineering Pty Limited. 
No. C224 of 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

Metal Workers Construction 
COMMISSIONER J.F. GREGOR. 

29th day of February 1988. 

Order. 
WHEREAS a conference was held on 29 February 1988, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principles; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by the Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 29 February 1988. 

(Sgd.) J.F. GREGOR, 
(Sgd.) G.G. HALLIWELL, [L.S.] Commissioner. 

[L.S.] Senior Commissioner. 
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METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 

Workers, Western Australian Branch 
and 

Fabcast Limited. 
No. C133 of 1988. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

Metal Tradespersons Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16th day of February 1988. 

Order. 
WHEREAS a conference was held on 16 February 1988, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by the 
Clause 32 of the Metal Trades (General) Award No. 
13 of 1965 shaU notwithstanding the provisions of 
that award have their actual rates of pay increased 
by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shaU apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.)G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

843 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
E.M.S. Holdings Pty Limited. 

No. C884A of 1987. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Workers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20th day of November 1987. 

Order. 
WHEREAS a conference was held on 20 November 
1987, to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by the 
Clause 32 of the Metal Trades (General) Award No. 
13 of 1965 shaU notwithstanding the provisions of 
that clause have their actual rates of pay increased 
by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 20 November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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METAL TMADES (GENERAL) AWARD 
No. 13 of 1965, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth 

and 
Humes A.R.C. 

No. C47 of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Workers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
22nd day of January 1988. 

Order. 
WHEREAS a conference was held on 22 January 1988, 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by the 
Clause 32 of the Metal Trades (General) Award No. 
13 of 1965 shall notwithstanding the provisions of 
that clause have their actual rates of pay increased 
by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 22 Janaury 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

SHEET METAL WORKERS' AWARD 
No. 10 of 1973, 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961, 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD 

No. 38 of 1947, 
BUILDING TRADES AWARD No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Jason Industries Limited — 
Windows Division 

and 
Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 

Workers, Western Australian Branch; 
The Construction, Mining and Energy Workers 
Union of Australia, Western Australian Branch; 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch. 

No. C11N of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965, 
SHEET METAL WORKERS' AWARD 

No. 10 of 1973, 
TRANSPORT WORKERS' (GENERAL) AWARD 

No. 10 of 1961, 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD 
No. 38 of 1947 and 

BUILDING TRADES 1968 AWARD 
No. 31 of 1966. 

Various Various 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of January 1988. 

Order. 
WHEREAS a conference was held on 15 and 22 Janaury 
1988, to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by the Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965; Clause 6 of the Sheet Metal Workers' Award 
No. 10 of 1973; Clause 7 of the Transport Workers' 
(General) Award No. 10 of 1961; Clause 11 of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 and Clause 11 of the Building 
Trades 1968 Award No. 31 of 1966 shall 
notwithstanding the provisions of thoses clauses 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime. 
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penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to ah employees of 
the said applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order.' 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 22 Janaury 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Unions 
listed in the Schedule attached to this Order. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 22 Janaury 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Gilbarco Australia Limited 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

No. CUM of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
Metal Workers Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
22nd day of January 1988. 

Order. 
WHEREAS a conference was held on 15 and 22 Janaury 
1988, to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by the Clause 
32 of the Metal Trades (General) Award No. 13 of 
1965 shall notwithstanding the provisions of that 
clause have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Altona Engineering Company, 
Globar Pty Ltd, 

City of South Perth 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

No. C248 of 1988. 
Various Construction 

COMMISSIONER R.N. GEORGE. 
10th day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 10th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and filed with the 
Commission on the 29th day of February 1988; and 
whereas both parties now agree that those practices 
should be implemented in addition to the provisions of 
the Metal Trades (General) Award No. 13 of 1965 
referred to in Order No. 430 of 1987; and whereas such 
changes in work practices have been clearly identified 
and explained in detail and the particulars have been 
recorded in the Commission; and whereas the employees 
subject to this Order are entitled to the four per cent 
second tier wage increase granted to employees subject to 
the Metal Trades (General) Award No. 13 of 1965 with 
effect from the 2nd day of March 1988; now therefore, 
the Commission being satisfied that the agreement 
reached conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order matter No. 
1195 of 1986, and by consent, hereby orders: 

That the agreement now recorded with the 
Commission will apply to the applicant employers 
and to the employees employed by the applicants 
subject to the Metal Trades (General) Award No. 13 
of 1965, in addition to the provisions contained in 
that award. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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RAILWAY OFFICERS' AWARD No. 1 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
West Australian Railways Officers' Union 

and 
Western Australian Government Railways Commission. 

No. RCB4 of 1987. 
RAILWAYS OFFICERS' AWARD 1985. 

Railway Officers Transport Industry 
COMMISSIONER G.L. FIELDING. 

9th day of February 1988. 

Award variation — salary rates — increased by four per 
cent — Second Tier Wage Adjustment Principle — 
Restructuring and Efficiency Principle — by 
consent — Award varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 

Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: Let me just say this about this 
application before the Board. It is an application to 
amend the salary schedules in the Railways Officers' 
Award to increase the salaries by four per cent, pursuant 
to the Commission's wage and conditions fixing 
Principles which allow for a maximum four per cent 
increase in wages and salaries under what is called the 
second tier of the wage adjustment Principle, following 
restructuring and efficiency changes designed to make 
the enterprise more efficient and cost-effective. 

The Applicant, the Railways Officers' Union, in 
concert with the other unions whose members are 
employed by Westrail, has met, and I understand it, 
under the auspices of the Trades and Labor Council of 
Western Australia, to approach this matter in a unified 
manner. In effect, what has happened is that there has 
been a joint claim brought by the unions against Westrail 
and the negotiations have taken place on a joint basis. At 
least for this Union, that is something new and unique, as 
was mentioned by Mr Meecham in his submissions to the 
Board. 

In the past, this Union has been content to deal with 
industrial relations on its own, as it affects its members, 
and not be involved with the other unions. Be that as it 
may, that did not occur on this occasion and the parties 
reached an agreement, a copy of which has been put 
before us. The agreement is really an "industry 
development agreement", for want of a better 
description. It calls upon the parties to do a lot in the 
future, designed to make Westrail more efficient and to 
reduce its overheads. 

All of the parties to that agreement, save the Railways 
Officers' Union, came before this Commission and the 
Australian Commission, sitting in a joint hearing late last 
year. The two Commissions, as then constituted, 
approved of the agreement and granted a four per cent 
increase in the wages payable to those concerned. 

Of course, the Industrial Relations Act of this State 
gives this Board exclusive jurisdiction to entertain 
industrial matters as they affect the railway officers. So it 
must be that the railway officers bring their claim 
separately to the Commission constituted by this Board. 
That they have have done by these proceedings. 

As well as tendering the details of that agreement to 
the Board the Applicant has tendered a resume of the 
costs of the proposed changes as they affect railway 
officers. To some extent those costs are inaccurate 
because they seek to disect what was a global or universal 
agreement. Universally, it is said that the proposed 
increase of four per cent in the remuneration levels of all 
those employed by Westrail will cost Westrail in the 
order of $6 000 (XX) per annum. 

As against that, there are said to be savings in the order 
of $9 000 000 or $10 000 000. 

The Railways Officers' Union has tendered 
information to the Board which suggests that so far as it 
is concerned, the cost of implementing the increase to 
railway officers will be inthe order of $1.4 million per 
annum, against which there are said to be cost savings in 
the order of $7 000 000. The Union does say, and the 
Westrail advocate seems to confirm it, that those offsets 
are somewhat inflated. Nonetheless, even if one looks at 
those figures most conservatively, it can be seen that the 
offsets agreed to, as they affect the Railways Officers' 
Union, more than balance out the additional $1.4 
million. 

It has to be acknowledged, and the Board knows of its 
own knowledge, that the Railways Officers' Union has 
paid dearly in jobs for its members over the years, as a 
result of restructuring and efficiency moves already 
made by Westrail. Those matters cannot be taken into 
account for these purposes but even since March of last 
year, the information before us suggests that there have 
been a substantial number of job losses made in the name 
of reorganisation or rationalisation. As well, there are 
some changes due in the future which have been clearly 
established. They relate to restructuring of the 
mechanical branch, civil engineering branch and the 
security officers' section within Westrail. Those three 
changes are said to save Westrail in the order of 
$3 000 000. They are not nebulous things; they have been 
well defined and are quite readily quantified in monetary 
terms. So whatever else can be said of the agreement 
reached on a global basis, it can be seen that the Railways 
Officers' Union has met not only the spirit but the letter 
of the Principles as they relate to this matter. 

As well, I think it should be aknowledged, and the 
Board indeed wants it to be acknowledged, that history 
suggests, as Mr Borger has said, that the Railways 
Officers' Union has always been prepared to negotiate 
with Westrail on matters of efficiency. History suggests 
that whilst they might not have been happy with the 
outcome of those negotiations they have nonetheless 
been flexible enough to see that some efficiencies have 
been achieved over the years. We are confident that that 
approach will continue. Mr Borger has said it will, and 
indeed, employees must accept that we live in a changing 
world and obviously the overheads of Westrail have 
reached the stage where the taxpayers, if nobody else, 
will complain if nothing is done to reduce them. 

We are satisfied that both the spirit and the letter of the 
Principles has been met and that the agreement which the 
parties have entered into, at least so far as the Railways 
Officers' Union is concerned, will result in significant 
savings to Westrail and indeed, on the evidence before 
us, since March has resulted in quite significant savings 
to the Commission. 

The question of operative date is a matter that deserves 
some comment. The Principles suggest that there should 
be no retrospectivity with the increases to the salaries. 
Both parties have submitted to us today that there are 
special considerations to be taken into account which 
ought ot lead to a retrospective date. Those special 
considerations are that all the negotiations were done on 
an enterprise level; they were, in effect, done by all the 
unions as if they were one. That was not simply at the 
insistence of the unions but at the insistence of 
Government. Althoughit is not said it is at least inferred, 
and certainly it is a fact, tht the Act prevented the 
Railways Officers' Union from having their claim dealt 
with by the Commission as previously constituted. But 
for that, it is perhaps reasonable to assume that the joint 
sitting would have dealt with the railway officers at the 
same time as it dealt with the others. We think, in the 
circumstances, it would be wrong and grossly unjust, 
given the history of the matter and given the requirement 
for the railway officers to come to the Commission as 
presently constituted, something which could not be 
done before this date through no fault of either the 
Union or Westrail, if the Union was to pay the price for 
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that. Given the consent of Westrail to the retrospective 
operation of this matter, and the jurisdictional position 
of the Board we are prepared to indicate that there 
should be an operative date from 2 January 1988. 

Appearances: Mr A.H. Borger, with Mr R.L. 
Meecham, on behalf of the Applicant. 

Mr R.G. Horton on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

West Australian Railways Officers' Union 
and 

Western Australian Government Railways Commission. 
No. RCB4 of 1987. 

RAILWAYS OFFICERS' AWARD 1985. 
Railway Officers Transport Industry 

COMMISSIONER G.L. FIELDING. 
9th day of February 1988. 

Order. 
HAVING heard Mr A.H. Borger, with Mr R.L. 
Meecham, on behalf of the Applicant and Mr R.G. 
Horton on behalf of the Respondent, the Commision, 
constituted by the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission, No. 
1195 of 1986, dated 24 July 19876 have been complied 
with, and in particular the prescription relating to 
Restructuring and Efficiency and Second Tier Wage 
Adjustments, and by consent, hereby orders — 

That the Railways Officers' Award 1985 as 
amended, be further amended in accordance with 
the following schedule with effect on and from the 
2nd day of January 1988. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman. 

Schedule. 
1. Clause 28.—Temporary Clerks: In subclause (4) 

delete the amounts "$17 228" and "$17 718" and insert 
"$17 917" and "$18 427" in lieu respectively. 

2. Clause 36.—Rates of Pay: Delete Salary Tables A, 
B, C and D and insert in lieu thereof: 

Salary Tables. 
Table A. 

(i) Officers automatic range 
(excluding clerical assistants) 

Under 17 years 
Age 17 years 
18 
19 
20 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 
25 or 5th year adult service 
26 or 6th year adult service 
27 or 7th year adult service 

(ii) Classified Officers. 
Class 6 Min. 

Inter. 
Max. 

per annum 

8 691 
10 158 
11 848 
13 713 
15 399 
16 917 
17 535 
17 151 
18 765 
19 381 
19 998 
20 707 

19 381 
19 998 
20 707 

per annum 
$ 

Provided however that the rates for Class 6 
Station Master, Station Relief Officers and 
Foremanand Sub-Foreman, Traffic Branch 
shall be: 

Min. 
Max. 

Class 5 Min. 
Max. 

Class 4 Min. 
Max. 

Class 3 Min. 
Inter. 
Max. 

Class 2 Min. 
Inter. 
Max. 

Class 1 Min. 
Inter. 
Max. 

Special Class 1 Min. 
Inter. 
Max. 

Special Class 2 Min. 
Inter. 
Max. 

Special Class 3 Min. 
Max. 

Table B. 

Officers automatic range 
(excluding clerical assistants) 

Under 17 years 
Age 17 years 
18 years 
19 years 
20 years 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 

Classified Officers. 
Class 6 
Class 5 Min. 

Max. 
Class 4 Min. 

Max. 
Class 3 Min. 

Max. 
Class 2 Min. 

Max. 
Class 1 Min. 

Max. 

Table C. 

Clerical Assistants. 

19 998 
20 707 
21 198 
21 923 
22 634 
23 344 
24 120 
24 907 
25 726 
26 566 
27 401 
28 240 
29 122 
30 019 
30 903 
31 803 
32 687 
33 586 
34 470 
35 418 
36 364 
37 371 
38 433 

per annum 
$ 

8 449 
9 674 

11 285 
12 927 
14 616 
16 137 
16 754 
17 369 
17 984 

18 601 
19 274 
19 724 
20 562 
21 054 
21 893 
22 458 
23 171 
23 863 
24 595 
25 257 

per annum 
$ 

Level 1 
15 years 
16-years 
17 years 
18 years 
19 years 
20 years 
21 years or 1st year adult service 
22 years or 2nd year adult service 
23 years or 3rd year adult service 
24 years of 4th year adult service 

7 360 
8 164 
9 025 

10 529 
12 197 
13 697 
15 040 
15 558 
16 088 
16 602 
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per annum 
$ 

(ii) Level 2 
Under 17 years 8 691 
at 17 years 10 158 
18 years 11 848 
19 years 13 713 
20 years 15 399 
21 or 1st year adult service 16 917 
22 or 2nd year adult service 17 535 
23 or 3rd year adult service 18 151 
24 or 4th year adult service 18 765 

Table D. 
Refreshment Room Managers. 

Class (a) 22 995 
(b) Min. 20 707 

Max. 21 208 
(c) 20 707 
(d) 18 765 
(e) Min. 18 022 

Max. 19 251 
(f) Min. 16 917 

Max. 17 535 
3. Clause 38.—Railway Construction Etc. Work. 

(a) In subclause (12)(a) delete the amounts 
"$20 183" and "$26 585" and insert "$20 
990" and "$27 648" in lieu respectively. 

per annum 
$ 

(b) In subclause (12)(b) delete the 
amounts shown and insert in lieu 
thereof: 

(i) 20 990 
(ii) 22 849 
(iii) 19 293 
(iv) 18 639 
(v) 17 698 
(vi) 16 968 

RAILWAY REFRESHMENT SERVICES AWARD 
No. 2 of 1972. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Second Tier Wage Claim. 
Australian Railways Union of Workers, 

West Australian Branch 
and 

Western Australian Government Railways 
Commission. 

No. 7 of 1988. 
RAILWAY REFRESHMENT SERVICES AWARD 

No. 2 of 1972. 
Various Transport 

COMMISSIONER S.A. KENNEDY. 
26th day of February 1988. 

Order. 
WHEREAS the Applicant Union and the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch, the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and the Western 
Australian Government Railways Commission have been 
engaged in negotiations for many months over an 
increase in rates of pay pursuant to the Restructuring and 

Efficiency Principles enunciated by the Commission in 
Court Sesionon 25 March 1987 in Matter No. 1195 of 
1986; and whereas the parties have reached agreement on 
the practices which have been implemented and the 
processes to be followed to enable further changes on an 
on-going basis; and whereas such changes which have 
been implemented have been clearly identified and 
explained in detail and the particulars have been 
recorded in the Commission; and whereas the parties 
further agreed to — 

1. commit themselves expeditiously to the 
application of the provisions contained in the 
document Ml, a copy of which forms part of the 
Commission's records in this matter; 

2. immediately adopt the first three stages of the 
agreed Dispute Settlement Procedure subject to 
subparagraph 4(b) as detailed in the Attachment to 
the document Ml pending the appointment of a 
mediator pursuant to that agreement, at which point 
all the provisions of the Dispute Settlement 
Procedure shall apply; 

3. immediately implement the agreed broad- 
banded wages structure for semi-skilled employees 
at Midland Workshop subject only to appropriate 
training for any employee before such employee is 
required to perform other duties existing prior to 
broadbanding and the resolution of the minor issues 
identified by the parties in the Transcript of the 
proceedings in matter 928A of 1987 on 31 December 
1987; and 

whereas the parties shall report back to the Commission 
no later than 31 March 1988 with full details of changes 
implemented since 31 December 1987 pursuant to the 
agreement and the progress since that date towards 
further implementation of changes; with a second such 
report to be made to the Commission no later than 30 
June 1988 for the period since that covered by the first 
report; now therefore, the Commission being satisfied 
that the agreement reached conforms with the 
Restructuring and Efficiency Principles enunciated by 
the Commision in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

That the Railway Refreshment Services Award 
No. 2 of 1972 as amended and consolidated shall be 
varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 31st day of December 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.I Commissioner. 

Delete Clause 10.- 
lieu: 

Schedule. 
-Wages and insert the following in 

10.- ■Wages. 
Rate Per Week 

•A' 'B' 'C 
First After After 

12 Months 12 Months 24 Months 
Item Adult Adult Adult 
Males Designation Service Service Service 
(i) Barman 332.50 336.90 342.20 
(2) (a) Chef Forrest- 

field and 
Westrail Centre 367.30 371.80 377.00 

(b) Cook 
(i) 1st year 346.70 351.10 356.40 
(ii) Thereafter 353.50 358.80 

(3) Storeman 313.00 317.70 323.10 
(4) Storeman's 

Assistant 310.60 315.30 320.50 
(5) Handyman 

1st year 304.40 309.10 314.40 
Thereafter 312.40 317.70 
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Rate Per Week 
•a- 'B' •e 

First After After 
12 Months 12 Months 24 Months 

Item Adult Adult Adult 
Males Designation Service Service Service 
(6) Driver — Road 

Vehicle including 
Kombie van, car, 
station wagon, 
panel van 350.30 354.80 360.20 

Females 
(7) Stewardess 290.40 294.90 300.40 
(8) (a) Attendant 

Head 284.30 288.90 294.20 
(b) Attendant 282.40 286.80 292.10 

(9) Barmaid 332.50 336.90 342.20 
(10) Cook 288.90 293.40 298.70 
(11) Hostess 285.30 289.70 295.20 
(12) Junior Workers — male — percentage of rate 

prescribed for Item 12(c)(i) of Railway 
Employees' Award Consolidated 1977. 

% 
Under 16 years 38 123.60 
16 years of age 49 152.60 
17 years of age 57 173.60 
18 years of age 68 207.00 
19 years of age 77 234.40 
20 years of age 88 267.80 

(13) Junior Attendants — Female (percent of adult 
rate): 

15 years of age 621/2 174.20 
16 years of age 12Vi 198.30 
17 years of age Sl'A 222.60 
18 years of age 92'A 251.30 
19 years of age 272.80 
20 years of age 211.40 
Thereafter full adult rate of classification 

working in. 
(14) Casuals Per Hour 

(a) Stewardess 6.56579 
(b) Attandant 6.35526 
(c) Barmaid 7.67368 
(d) Cook 

(i) Female 6.52632 
(ii) Male 8.04737 

(e) Junior Attendant 
15 years of age 3.97105 
16 years of age 4.60526 
17 years of age 5.24474 
18 years of age 5.87895 
thereafter full adult rate 6.35526 

(15) Casual workers shall be paid on an hourly 
basis at the rate of time and a half of the rate 
elsewhere prescribed in the award — whichever is 
the greater with double time being the maximum for 
the class of work performed. Provided however that 
no casual worker shall be employed for less than two 
hours in any one shift. 

(16) Notwithstanding the rates provided in items 
1 and 9 a worker who has had less than two weeks 
experience as a barman or barmaid shall not be paid 
more than the rate in item 8(b). 

(17) National Wage Decision: If during the 
currency of this award the Western Australian 
Industrial Relations Commission should make a 
General Order giving effect to a National Wage 
Decision the rates of pay for each designation herein 
shall be varied to the extent necessary to give effect 
to that order. 

(18) Minimum Wage: Notwithstanding the 
provisions of this award no adult worker (including 
apprentices), 21 years of age or over, shall be paid 
less than $216.90 per week as their ordinary rate of 
pay in respect of the ordinary hours of work 
prescribed by this award, but the minimum rate of 

pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to 
the award rate) is not less than $216.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay it shall be calculated upon the rate 
prescribed by this award for the classification in 
which the worker is employed. 

In this provision "award" shall be read as 
"industrial agreement" where the case requires. 

(19) Award Rate. 
(a) The rates prescribed in this clause for each 

classification of worker shall be the sum of 
the amount described as the Award Rate 
of Pay plus the amount of Service pay 
payable to each worker in accordance with 
the Railway Incremental Payment Scheme 
as amended from time to time provided 
that the Award Rate of pay shall be the 
rate of pay for each classification of 
worker as at 8 October 1983 and shall 
include any subsequent variation thereto. 

(b) Where in this Award the Award Rate of 
Pay is referred to it shall mean the Award 
Rate described in subclause (19)(a) of this 
clause. 

SHEET METAL WORKERS AWARD No. 10 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
Midland Sheetmetal Workers Pty Limited 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. C134C of 1988. 

SHEET METAL WORKERS AWARD No. 10 of 1973. 
Metal Tradespersons Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of February 1988. 

Order. 
WHEREAS a conference was held on 16 February 1988 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes made 
will then justify a wage increase under the Restructuring 
and Efficiency Principle; and whereas such changes in 
work practices have been clearly identified and explained 
in detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 6 of 
the Sheet Metal Workers Award No. 10 fo 1973 shall 
notwithstanding the provisions of that clause have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an employee 
would normally receive for performing 38 hours of 
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3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agreement 
subject to this Order and are members of, or are 
eligible to be members of. Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

STATE AWARD No. 32 of 1976 

ordinary work. Provided that such rate shall 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of calculation 
already produce the results intended by this clause. 
3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agreement 
subject to this Order and are members of, or are 
eligible to be members of, Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia. 
4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

SHEET METAL WORKERS AWARD No. 10 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
Fode Industries 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. C134B of 1988. 

SHEET METAL WORKERS AWARD No. 10 of 1973. 
Metal Tradespersons Metal Trades 

SENIOR COMMISSIONER G.G.HALLIWELL. 
16th day of February 1988 

Order. 
WHEREAS a conference was held on 16 February 1988 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes made 
will then justify a wage increase under the Restructuring 
and Efficiency Principle; and whereas such changes in 
work practices have been clearly identified and explained 
in detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 6 of 
the Sheet Metal Workers Award No. 10 of 1973 shall 
notwithstanding the provisions of that clause have 
their actual rates of pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay'' is defined as the total sum an employee 
would normally receive for performing 38 hours of 
ordinary work. Provided that such rate shall 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payments of a like nature. Provided 
futher that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of calculation 
already produce the results intended by this clause. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Shop Distributive and Allied Employees 
Association of Western Australia 

and 
Repco Limited. 

Nos. C45 and Clll of 1988. 
SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) STATE AWARD 

No. 32 of 1976 AS VARIED. 
Warehouse Employees Wholesaling 

COMMISSIONER G.J. MARTIN. 
12th day of February 1988. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on 12 February 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. All employees employed by the respondent and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award, No. 
32 of 1976 shall be paid a wage increase of four per 
cent. 

2. The wage increase provided by this order shall 
be calculated by reference to the actual wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "second tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. This order shall operate from the beginning of 
the first pay period to commence on or after 12 
February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

STATE AWARD No. 32 of 1976 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Shop Distributive and Allied Employees 

Association of Western Australia 
and 

Arthur Yates & Co Pty Limited. 
Nos. C44 of 1988. 

SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) STATE AWARD 

No. 32 of 1976 AS VARIED. 
Storepersons Wholesaling 

COMMISSIONER G.J. MARTIN. 
12th day of February 1988. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on 12 February 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. All employees employed by the respondent and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award, No. 
32 of 1976 as varied, the rates of wages prescribed in 
that award shall be increased by four per centum. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall effect on and from 12 
February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) AWARD 

No. 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Clelands Cold Stores Pty Ltd and 
P & O Cold Storage Limited. 

No. C115 of 1988. 
SHOP AND WAREHOUSE (WHOLESALE AND 

RETAIL ESTABLISHMENTS) AWARD 
No. 32 of 1976. 

Storemen Wholesale 
COMMISSIONER O.K. SALMON. 

16th day of February 1988. 
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Order. 
WHEREAS at a conference held before the Commission 
on 16 February 1988 between the Shop, Distributive and 
Allied Employees' Association of Western Australia and 
Clelands Cold Stores Pty Ltd and P & O Cold Storage 
Limited have conferred with respect to the Restructuring 
and Efficiency Principle of the Commission's Wage 
Fixing Principles; and whereas the parties have agreed 
that work practices and other arrangements as specified 
in their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, and pursuant to 
section 44(8) of the Industrial Relations Act 1979, the 
Commission hereby orders: 

1. That the total ordinary wage rates for all 
purposes of the award to persons employed by 
Clelands Cold Stores Pty Ltd and P & O Cold 
Storage Limited in the classifications specified in the 
Shop and Warehouse (Wholesale and Retail Estab- 
lishments) Award No. 32 of 1976 shall be increased 
by four per cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) AWARD 

No. 32 of 1976 
TRANSPORT WORKERS (GENERAL) AWARD 

No. 10 of 1961. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Goodyear Tyre and Rubber Co. 

(Australia) Limited 
and 

The Shop, Distributive and Allied Employees' 
Association of Western Australia and 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 

Western Australian Branch. 
No. C164of 1988. 

Various Manufacture 
COMMISSIONER O.K. SALMON. 

2nd day of March 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 2 March 1988 between Goodyear Tyre and Rubber 
Co. (Australia) Limited and the Shop, Distributive and 
Allied Employees' Association of Western Australia and 
the Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch have 
conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles; and whereas the parties have agreed that 
work practices and other arrangements as specified in 
their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Commission's Wage Fixing Principles, and pursuant to 
section 44(8) of the Industrial Relations Act 1979 the 
Commission hereby order: 

1. All employees employed by the respondent and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award, No. 
32 of 1976 and the Transport Workers (General) 
Award No. 10 of 1961 shall be paid a wage increase 
of four per cent. 

2. The wage increase provided by this order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the awards 
are increased by order of the Commission pursuant 
to the Principles (the "second tier") enunciated in 
the State Wage case decision dated 25 March 1987 
the wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. This order shll operate from the beginning of 
the first pay period commencing onor after 1 
December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

I should again say for the sake of the record that the 
parties appreciate and I appreciate that the rates of pay to 
be prescribed in this Award will be slightly different from 
those which are applying in the Public Service. Although 
this Award has a salary nexus with the Public Service, 
and that is to remain, the difference is explicable by 
reason of the fact that the public servants gained their 
four per cent salary adjustment before the recent $6.00 a 
week increase which resulted from the State Wage Case. 
The base for these officers will be slightly higher than was 
the base for the public servants when they gained their 
four per cent. It is not the intention of the parties that the 
nexus should be broken, but it is also fair to say that over 
time there have been differences between this Award and 
the relevant Public Service Award. Until recently there 
was a totally different classification structure. So the 
parties have on this occasion, given the amounts of 
money involved, chosen to adhere strictly to the four per 
cent entitlement rather than directly adhere to the rates 
of pay applicable to the Public Service. 

Appearances: Mr G. Currie on behalf of the 
Applicant. 

Mr Tierney on behalf of the Respondent. 

TRANSPOR T TRUST SALARIED OFFICERS 
AWARD No. 3 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION.' 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

The Metropolitan (Perth) Passenger Transport 
Trust Officers' Union of Workers, Perth 

and 
The Metropolitan (Perth) Passenger Transport Trust . 

No. C226 of 1988. 
TRANSPORT TRUST SALARIED OFFICERS' 

AWARD 1977. 
Salaried Officers Transport Industry 

COMMISSIONER G.L. FIELDING. 
4th day of March 1988. 

Salary Rates — increased by four per cent — Second 
Tier Wage Adjustment Principle — Restructuring 
and Efficiency Principle — by consent — Award 
varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: I think I should simply record 
that this conference application sought to amend the 
Transport Trust Salaried Officers' Award to 
accommodate the second tier wage adjustments of four 
per cent. The parties have satisfied me that the costs of 
that increase are well within the Principles. I do not think 
anything more needs to be said, other than to say that 
they are set out in papers which will will form part of the 
Commission's records. I should perhaps say that the 
costs now would be in the order of $390 000 as against 
$530 000 of savings. So it is well and truly within the 
Commission's wage fixing principles. 

The Industrial Relations Act 1979 now permits me to 
make an order in conference amending the Award by 
consent (see: section 44(6)(a)(b)). I now have the consent 
of the Union. With that consent and in the circumstances 
I am prepared to make an order in the terms of the 
schedule lodged with the Commission earlier today. By 
consent it will be effective on and from this day. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(6a)(b).—Variation to an Award. 

The Metropolitan (Perth) Passenger Transport Trust 
Officers' Union of Workers, Perth 

and 
The Metropolitan (Perth) Passenger Transport Trust. 

No. C226 of 1988. 
TRANSPORT TRUST SALARIED OFFICERS' 

AWARD 1977. 
Salaried Officers Transport Industry 

COMMISSIONER G.L. FIELDING. 
4th day of March 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Arbitration Act 1979, the Applicant sought a conference 
to discuss the question of increasing the rates of pay 
payable under the Transport Trust Salaried Officers' 
Award 1977; and whereas I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Commission, on 4 March 1988, presided over a 
conference at which agreement was reached to increase 
the rates of pay payable under the Transport Trust 
Salaried Officers' Award 1977 by four per cent; now 
therefore having heard Mr G. Currie on behalf of the 
Applicant and Mr J. Walther on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and in particular the 
prescription relating to Restructuring and Efficiency and 
Second Tier Wage Adjustments, and by consent, hereby 
orders — 

That the Transport Trust Salaried Officers' 
Award 1977 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 6.—Hours: Delete subclause (1) and insert in 

lieu thereof: 
(1) Except as provided elsewhere herein, the 

ordinary working hours shall not exceed 3 7 Vi in any 
one week to be worked in five of the six days 
excluding Sunday and shall be worked between the 
hours of 7,00 a.m. and 6.00 p.m. Monday to Friday 
inclusive, with a break of one hour for lunch and 
between 9.00 a.m. and 12.00 noon on Saturday. 
Provided that by agreement between the parties 
hereto, the lunch break may be reduced to not less 
than 30 minutes and provided further that other 
starting and finishing times may be fixed by 
agreement between the parties to this Award. 

2. Clause 7.—Shift Penalty Rates: Delete subclause (1) 
and insert in lieu thereof: 

(1) Notwithstanding the provisions of subclause 
(1) of Clause 6.—Hours, for all time on duty 
between the hours of 5.00 p.m. and 7.00 a.m. (other 
than on Saturdays, Sundays and Public Holidays) 
employees except those on broken shifts, shall be 
paid 15 per centum more than their ordinary rate. 
Provided that subject to the exception specified 
above any shift which finishes at or after 8.00 p.m. 
shall be paid 15 per centum more than ordinary rates 
for the whole of such shift. Calculations shall be 
made to the nearest quarter of an hour. 

3.—Clause 12.—Long Service Leave. 
(a) Delete subclause (1) and insert in lieu thereof: 

(I) Any officer who was employed prior to 6 
March 1988 and has served continuously 
on the salaried staff for seven years shall 
be entitled to 13 weeks' long service leave 
on full pay or 26 weeks on half pay and 
thereafter for every seven similar leave 
shall be granted. 

Provided that any officer employed on 
or after 6 March 1988 shall be entitled to 13 
weeks' long service leave. 

(i) after a period of 10 years' 
continuous service; and 

(ii) after each further period of seven 
years' continuous service. 

(b) After subclause (10) add a new subclause (11) 
as follows: 

(II) (a) Long Service Leave shall be taken 
within three years of it becoming 
due, at the convenience of the 
Trust. Provided that the Trust may 
approve the deferment of long 
service leave in exceptional cir- 
cumstances. Provided further that 
such exceptional circumstances 
shall include retirement within five 
years of the date of entitlement. 

(b) Officers with an entitlement to long 
service leave and who become 
eligible for that leave on or before 6 
March 1985 will be required to clear 
at least one full leave entitlement 
before 6 March 1991. Provided, 
however, that officers who had a 
full leae entitlement as at 5 
December 1978 and who are to 
retire before 6 March 1995 will not 
be required to clear such leave to 
which they had an entitlement on 5 
December 1978. 

4. Clause 18.—Acting in Higher Capacity: After 
subclause (1) renumber existing subclauses (2) to (7) as 
(3) to (8) and insert a new subclause (2) as follows: 

(2) (a) An officer who is directed to act in a higher 
classified office but who is not required to carry out 
the full duties of the position and/or accept the full 
responsibilities, shall be paid such proportion of the 
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acting in higher capacity payment provided for in 
subclause (1) as the duties and responsibilities 
performed bear to the full duties and responsibilities 
of the higher office. Provided that the officer shall 
be informed, prior to the commencement of acting 
in the higher classified office, of the duties to be 
carried out, the responsibilities to be accepted and 
the allowance to be paid. 

(b) The allowance paid may be adjusted during 
the period of higher duties. 

5. Clause 21.—Payment of Salaries: Delete subclause 
(1) and insert in lieu thereof: 

(1) Salaries shall be paid fortnightly or weekly as 
determined by the Trust by direct funds transfer to 
the credit of an account nominated by the officer at 
a bank, building society or credit union approved by 
the Trust. Provided that where such form of 
payment is impractical or where some exceptional 
circumstances exist, and by agreement between the 
parties to this Award payment may be made by 
cheque. 

6. Clause 24.—Salaries and Salary Ranges. 
(i) Delete subclause (3)(a) and insert in lieu 

thereof: 
(a) The annual salaries applicable to officers 

covered by this Award shall be: 
Salary 

Per 
Level Annum 

$ 
Level 1 

Under 17 years 9 017 
17 years 10 483 
18 years 12 173 
19 years 14 039 
20 years 15 725 
21 years or first year of 

adult service 17 242 
22 years or second year 

of adult service 17 861 
23 years or third year 

of adult service 18 477 
24 years or fourth year 

of adult service 19 090 

Q.P. 
25 years or fifth year 

of adult service 19 707 
26 years or six year of 

adult service 20 324 
27 years or seventh year of 

adult service 21 033 
28 years or eighth year of 

adult service 21 524 
29 years or ninth year of 

adult service 22 249 
Level 2 

23 117 
23 784 
24 471 
25 180 
25 910 

Level 3 
26 911 
27 693 
28 497 
29 326 

Level 4 
30 460 
31 348 
32 262 

Level 5 
34 022 
35 213 
36 449 
37 731 



Salary 
Per Annum 

$ 
Level 6 

39 796 
41 198 
42 649 
44 20) 

(a) Delete subclause (4)(a) and insert in lieu 
thereof: 

(4) Salaries — Specified Callings. 
(а) Officers, who possess a 

relevant tertiary level 
qualification, or equivalent 
determined by the Trust, 
and who are employed in 
the callings of Engineer, 
Librarian, or any other 
professional callings deter- 
mined by the Trust shall be 
entitled to annual salaries 
as follows: 

Salary 
Per 

Level Annum 
$ 

Level 2/4 23 117 
24 471 
25 910 
27 693 
30 460 
32 262 

Level 5 34 022 
35 213 
36 449 
37 731 

Level 6 39 796 
41 198 
42 649 
44 200 

(c) Renumber subclause (6) as subclause (7) 
and insert a new subclause (6) as follows: 

(б) Before any increase in salary is paid 
to an officer who occupies an office 
which is allocated a range of salary, 
the Officer in Charge shall comp- 
lete a report in respect of the 
officer's diligence and conduct and 
where the Trust is satisfied with the 
report, the increase in salary shall 
be paid. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australian Glass Manufacturers Company, 
Western Australia 

and 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. CllAof 1988. 
TRANSPORT WORKERS (GENERAL) AWARD 

No. 10 of 1961. 
Transport Employees Transport 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of January 1988. 

WHEREAS a conference was held on 15 January 1988, 
to discuss the implementation of changes in work 
practices and a dispute settlement procedure; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 7 of 
the Transport Workers (General) Award No. 10 of 
1961 shall notwithstanding the provisions of that 
award have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 15 January 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch and the 

Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 

Workers, Western Australian Branch 
and 

Conaust (WA) Pty Ltd 
No. C91 of 1988. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961 AS VARIED AND THE 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965 AS VARIED. 

Vehicle Drivers and 
Maintenance Employees Transport 

COMMISSIONER G.J. MARTIN. 
2nd day of February 1988. 
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Order. 
WHEREAS a conference was held between 
representatives of the parties on 2 February 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Tansport Workers (General) Award No. 10 of 1961 
as varied and the Metal Trades (General) Award No. 
13 of 1965 as varied, the actual rates of wages shall 
be increased by four per centum. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and are members of, or are 
eligible to be members of, the Applicant 
organisations. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after 2 February 1988. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
Transport Workers Union of Australia 

Industrial Union of Workers, 
Western Australian Branch 

and 
W. Thomas and Co (WA). 

Nos. C209 of 1988. 
TRANSPORT WORKERS (GENERAL) AWARD 

No. 10 of 1961 AS VARIED. 
Vehicle Drivers Flour Milling 

COMMISSIONER G.J. MARTIN. 
26th day of February 1988. 

Order. 
WHEREAS a conference was held between represent- 
atives of the parties on 26 February 1988 to discuss the 
implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 

now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Transport Workers (General) Award No. 10 of 1961 
as varied, the actual rates of wages shall be increased 
by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after 26 February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
Transport Workers Union of Australia 

Industrial Union of Workers, 
Western Australian Branch 

and 
Pioneer Concrete (WA) Pty Ltd 

(Quarries Division). 
No. C36 of 1988. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961 AS VARIED. 

Vehicle Drivers Ready Mixed Concrete 
COMMISSIONER G.J. MARTIN. 

16th day of February 1988. 

Order. 
WHEREAS a conference was held between represent- 
atives of the parties on 16 February 1988 to discuss the 
implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
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agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Transport Workers (General) Award No. 10 of 1961 
as varied, the actual rates of wages shall be increased 
by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after 16 February 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

SUPERANNUATION/WAGE 

FIXING PRINCIPLES — 
1987 — Orders — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Rudd Investments Pty Ltd trustee for 
Rivington Trust trading as Ace Cabinets 

and 
United Furniture Trades Industrial 

Union of Workers, WA. 
No. COO of 1988. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

8th day of March 1988. 

Order. 
HAVING heard Mr P. Cooke on behalf of the Applicant 
and Mr T. Daly on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Ace Cabinets Super- 

annuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area, Incidence and Duration. 

3.—Definitions. 
(1) In this order the Company means Rudd Invest- 

ments Pty Ltd as trustee for the Rivington Trust trading 
as Ace Cabinets. 

(2) In this order the Company fund shall mean the 
"Concept One" Superannuation Fund. 

(3) Ordinary time earnings shall mean the weekly 
earnings of any employee inclusive of over award 
payments and any form of piecework or incentive bonus 
which is paid on a weekly basis, but shall not include 
overtime payments. 

4. —Contributions. 
The Company shall subject to Clause (5) hereof pay to 

the Company Fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area, Incidence and Duration. 
This order shall operate from the 1st day of January 

1988. 
The order shall apply to all employees of the Company 

covered by the provisions of the Furniture Trades 
Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Cecil Bros Pty Ltd 
and 

Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Banch, 

the Shop, Distributive and Allied Employees' 
Association of Western Australia and 

the Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch. 

No. C4 of 1988. 
CLERKS (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947 
as varied 

SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) STATE AWARD 

No. 32 of 1976 as varied 
TRANSPORT WOKRERS (GENERAL) AWARD 

No. 10 of 1961 as varied. 
Clerks, Shop Assistants and Vehicle Drivers Retailing 

COMMISSIONER G.J. MARTIN. 
18th day of February 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 18th 
day of February 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of 
contributions by the applicant employer to a 
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superannuation scheme for those of its employees 
members of or eligible to be members of the respondent 
organisations and; whereas the applicant and the 
respondents agreed that there would be such 
contributions made by the applicant, now therefore, I, 
the undersigned Commissioner of the Western 
Australian Industrial Relations Commission, being 
satisfied that the terms of the agreement between the 
parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
do hereby order— 

This Order shall be known as the Cecil Bros Pty 
Ltd Group Occupational Superannuation Plan 
Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Review of Contributions. 
7. Qualifying Period. 
8. Funds. 
9. Employee Contributions. 

Schedule of Respondents. 

3.—Area and Scope — Parties Bound. 
This Order shall apply to the Unions as listed in 

the Schedule of Respondents and employees of Cecil 
Bros Pty Ltd employed under the following awards: 

— Shop and Warehouse (Wholesale and 
Retail Establishments) State Award No. 32 
of 1976 as varied. 

— Clerks' (Wholesale and Retail Establish- 
ments) Award No. 38 of 1947 as varied. 

— Transport Workers' (General) Award No. 
10 of 1961 as varied. 
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that for new employees who are already members of 
an approved superannuation scheme the qualifying 
period will be waived and the employer contribu- 
tions will begin upon commencement of 
employment. 

For the purposes of this clause, "approved" shall 
mean a superannuation scheme which complies with 
the Commonwealth Government standards for 
Occupational Superannuation Schemes. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Scheme. 
The United Furniture Trades Industrial 

Union of Workers, WA 
and 

Commercial Industries and Others. 
No. C397 of 1987. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

15th day of February 1988. 

Order. 
HAVING heard Mr T. Daly on behalf of the applicant 
and Mr P.J. Cooke on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

This Order shaU remain in force for a period of 
two years from the 18th day of February 1988. 

5.—Employer Contributions. 
From 1 December 1987 the employer shaU 

contribute 1.5 per cent of the applicable ordinary 
award wage per week for eligible full-time and part- 
time employees. 

From 1 December 1988 the employer shaU 
contribute three per cent of the applicable, ordinary 
award wage per week for eligible full-time and part- 
time employees. 

No contributions shall be made in regard to casual 
employees. 

In this clause ordinary award wage means the 
classification rate including supplementary or 
additional payments, shift loadings, and tool 
allowances, where relevant, but excludes over award 
payments. 

6.—Review of Contributions. 
The rate of employer contributions will be 

reviewed annually (to apply from 1 December 1988) 
to reflect movements in Award rates. In the eventn 
of a dispute over the rate to apply, the matter will be 
referred to the Western Australian Industrial 
Relations Commission for determination. 

7.—Qualifying Period. 
New employees commencing after 21 December 

1987 will be required to perform three months' 
service before becoming entitled to receive the 
employer contributions mentioned in Clause 5.— 
Employer Contributions of this Order. Provided 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shaU be known as the Furniture and Allied 
Industries Superannuation Order. 

2.—Objects. 
The Objects of this order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employee covered by this 
Order. 

3.—Application. 
This order shall apply to the Companies listed in 

Schedule A of this Order and to employees of these 
Companies who are employed in accordance with the 
Furniture Trades Industry Award No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(a) "Company" means a Company listed in Schedule 

A of this Order. 
(b) "The Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(c) "Fund Member" means an employee of the 

Company who is a member of the Fund. 
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6.—Contributions. 
The Company shall contribute to the fund in 

accordance with the fund trust deed and rules, for each 
member on the following basis: 

(a) $40.00 per adult employer per calendar 
month. 

(b) $25.00 per employee under 21 years of age per 
calendar month. 

Schedule A. 
Gascoigne Furniture. 
Scott Bros. 
Design Cabinet Works. 
Norm Parker's Spanish Furniture. 
Dunburr Furniture. 
The Mattress Factory. 
Futuristic Products. 
Peter Moore Cabinets. 
Farmer Furniture. 
Inglewood Products Group. 
Lincoln Furniture Manufacturers. 
Woodfurn Design. 
Finer Pine Furniture. 
Davmil Furniture. 
Wilmar Furniture. 
West Australian Furniture and Fittings. 
Arteil (WA). 
D.S.J. Chairs (WA). 
Fashion Furniture. 
Valley Furniture. 
Platt Furniture. 
Torrance & McKenna. 
Giltedge Cabinetmakers. 
Swan Valley Furniture. 
Modern Furnishing Co. 
I.F.S. Design. 
Vince's Upholstery. 
Ticehurst Woodcraft. 
T. & C. Furniture. 
Bavarian Furniture. 
Elka Furnishing Company. 
Dankz Nominees Pty Ltd. 
Loungemakers of WA. 
Timberline Pty Ltd. 
Focus Design. 
Lynton Furniture. 
Featureline Furniture. 
Trendsetter Designs. 
C.A. Phillips Upholsteres. 
Griffin Furniture. 
Summerbank Designs. 
Redfurn Commercial Furniture. 
Lynx Furniture. 
A.E. & E. Pilgrim. 
Sealy of Australia (WA) 
Davro Foster Furniture. 
Earnshaws. 
Truecraft Furniture. 
Tasovac's Joinery & Cabinet Works 
Plan It Furniture. 
B.R.A.Z.E. Cabinets. 
Beurs Furnishing. 
Allwood Furniture Holdings. 
J. & H. Eleganze Designs. 
Erik of Denmark. 
T.J. Booton Upholsterers. 
Boomerang Furniture. 
Chess Lounge Furniture. 
Manley Furniture. 
Lexcraft Furniture. 
Fullin Furniture. 
W.E. Young & Co. 
Westgate Kitchens. 
Timms Wholesale Furniture. 
Vista Furniture. 
Keepsake Furniture. 
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Kiwi Lounges. 
Luxaflex (Aust Window Treatments) 
T. & A. Upholstery Centre. 
Benjamin's Furniture. 
S.W.S. Burgtec Pty Ltd. 
Dancon Cabinet Makers. 
Roberti's Upholstery. 
G. Mannino & Sons. 
RandaE Design Studio. 
Terry Byrne Polisher. 
James Ring Cabinets. 
Artek Furniture. 
Spessart Furniture. 
Stirling Furniture Co. 
Brooker Van Rhyn Industries. 
Stylewoods. 
Tyme Furniture World. 
Status Furniture. 
For-most Furniture. 
Mobilia Cabinetmakers. 
Ventil Pty Ltd. 
A.S. & M.P. Ligovich 
Myaree Cabinet Workers. 
Long Life Furniture Co. 
Dencraft Furniture. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
George's Cabinet Works. 

No. C145 of 1988. 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
17th day of March 1988. 

Order. 
HAVING been informed in writing by the parties, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

This order shaE be known as the George's Cabinet 
Works (1980) Superannuation Order. 

2.—Parties Bound. 
This order shaE apply to aE employees of George's 

Cabinet Works Pty Ltd, covered by the provisions of the 
Furniture Trads Industry Award. 

3.—Term. 
This order shaE apply for a period of two years from th 

issue of the order. 

4.—Contribution. 
The Company shaE contribute three per cent of the 

ordinary time earnings of aE employees of the Company 
each week and this shaE be paid into the George's 
Cabinet Works (1980) Staff Superannuation Fund. 
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5.—Definitions. 
Ordinary time earnings shall mean the weekly wage 

received by each employee and shall include bonus, over 
award payments and tool allowance (where applicable). 

6.—Operative Date. 
Contributions shall be made for all employees from 1 

January 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Ratification of 

Agreement. 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers 
and 

Waroona Contracting. 
No. C222 of 1988. 

Various Mining/Gold 
COMMISSIONER J.F. GREGOR. 

26th day of February 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the parties on the 
26th day of February 1988; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44(8)(a) of the said Act, and the 
other powers therein, the Commission hereby makes the 
following order in terms of the attached schedule. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Goldmining Industry 

(Waroona Contracting) Occupational Superannuation 
Order. 

2.—Application. 
This Order shall apply to Waroona Contracting and its 

employees when engaged in the goldmining industry and 
paid in accordance with the provisions of the Goldmin- 
ing Consolidated Award 1980 No. 21 of 1967. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after the 1st day of March 
1988. 

4.—Contribution. 
Waroona Contracting, when bound by this Order, 

shall make a contribution into the fund named the AWU 
(WA Branch) Superannuation Fund in respect of each 
employee bound by the Award referred to in Clause 2 
hereof. 

Such contribution shall be equivalent to three per cent 
of an employee's ordinary rate of wage, prescribed in 
Schedule 1 of the said Award, together with the Industry 
Allowance, prescribed in Clause 41 of the said Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superaxmuation. 

The Shop, Distributive and Allied 
Employees' Association of Western Australia 

and 
Rapid Metal Developments (Aust) Pty Ltd. 

No. C169 of 1988. 
Storemen Manufacturing 

COMMISSIONER O.K SALMON. 
1st day ofMarch 1988. 

Order. 
HAVING heard Mr T. Bishop on behalf of the applicant 
and C. Borsboom on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This order shall be known as the S.D.A. Rapid Metals 
Development Superannuation Order. 

2.—Parties. 
This order shall be binding on the Shop, Distributive 

and Allied Employees' Association of Western 
Australia, its membes and Rapid Metal Developments 
(Aust) Pty Ltd. 

3.—Payment. 
The employer shall pay a contribution of three per cent 

of ordinary time earnings into the Fund for all employees 
bound by the Storemen Rapid Metal Developments 
(Aust) Pty Ltd Award No. A454 of 1982. 

4.—Definitions. 
Fund shall mean the employee's choice of either the 

Clerical Administrative and Retail Employees Super- 
annuation Plan — CARE — established by the Shop, 
Distributive and Allied Employees' Association and the 
Federated Clerks Union of Australia or the Metal Unions 
Superannuation Trust — MUST. 

Ordinary Time Earnings means classification rates, 
attendance bonus, supplementary payments and over 
award payments where relevant. 

Award means the Storemen Rapid Metal 
Developments (Aust) Pty Ltd Award No. A44 of 1982. 

5.—Operative Date. 
Payments into the Fund shall be made from 1 April 

1988. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The Shop Distributive and Allied Employees 
Association of Western Australia 

and 
Repco Limited. 

No. €42 of 1988. 
SHOP AND WAREHOUSE (WHOLESALE RETAIL 

ESTABLISHMENTS) STATE AWARD 
No. 32 of 1976 as varied. 

Warehouse Employees Wholesaling 
COMMISSIONER G.J. MARTIN. 

18th day of February 1988. 

Order. 
WHEREAS a conference was held between represent- 
atives of the abovementioned parties in Perth on the 18th 
day of February 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of 
contributions by the respondent employer to a super- 
annuation scheme for those of its employees members of 
or eligible to be members of the applicant organisation 
and; whereas the applicant and the respondent agreed 
that thee would be such contributions made by the 
respondent, now therefore, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, being satisfied that the terms of 
the agreement between the parties comply with the 
Superannuation Principle enunciated by the 
Commission in Court Session on 25 march 1987 in 
General Order Matter No. 1995 of 1986, do hereby 
order— 

1.—Title. 
This Order shall be known as the SDA/Repco 

Superannuation Order. 

2.—Parties Bound. 
This Order shall be binding upon the Shop, 

Distributive and Allied Employees Association of 
Western Australia (hereinafter referred to as the 
Union) its members and Repco Limited (hereinafter 
referred to as the Company). 

3.—Payments. 
(1) The Company shall pay a contribution of an 

amount equal to three per cent of the ordinary time 
earnings for each eligible employee, full-time, part- 
time or casual from 1 March 1988. 

(2)A11 persons employed by the Company as at 1 
March 1988 shall be eligible for contributions. 

All persons employed after 1 March 1988 shall be 
subject to a qualifying period of two months before 
becoming eligible for payment of contributions at 
such time, two months after commencement, con- 
tributions shaU be paid, back-dated to the date of 
commencement. 

(3) Contributions for all eligible employees shall 
be made monthly. 

4.—Double Counting. 
It is agreed between the parties that there will be 

no double counting with respect to community 
movements in the area of three per cent super- 
annuation. 

5.—Fund. 
All eligible employees shall have freedom of 

choice of enrolling in the Clerical, Administrative 
and Retail Employees Superannuation Plan 
(CARE) established by the Shop, Distributive and 
Allied Employees Association of Western Australia 

and the Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Branch or an 
approved scheme selected by the Company. 

6.—Term. 
This Order shall remain in force for a period of 

two years from the 1st dayof March 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Bakewell Foods Pty Ltd 
and 

West Australian Bakers', Pastrycooks' 
and Confectioners' Union of Workers. 

No. C24 of 1988. 
BAKERS' (METROPOLITAN) AWARD 

No. 15 of 1961 AS VARIED AND 
THE PASTRYCOOKS' AWARD 

No. 24 of 1981 AS VARIED. 
Bakers and Pastrycooks Baking Industry 

COMMISSIONER G.J. MARTIN. 
18th day of February 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on 18 
February 1988 pursuant to section 44 of the Industrial 
Relations Act 1979, on the matter of contributions by the 
applicant employer to a superannuation scheme for 
those of its employees members of or eligible to be 
members of the respondent organisation and; whereas 
the applicant and the respondent agreed that there would 
be such contributions made by the applicant, now 
therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the terms of the agreement between 
the parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
do hereby order — 

1.—Title. 
This Order shall be known as the Superannuation 

(Bakewell Foods Pty Ltd) Order No. C24 of 1988. 

2.—Arrangement. 
1. Title. 
2. Agreement. 
3. Definitions. 
4. Area Incidence and Duration. 
5. Contributions. 

3.—Definitions. 
(1) In this Order "the Company" shall mean 

Bakewell Foods Pty Ltd. 
(2) In this Order "the Union" shaU mean the 

West Australian Bakers', Pastrycooks' and Con- 
fectioners' Union of Workers. 

4.—Area Incidence and Duration. 
(1) This Order shall apply to employees of the 

company who are members of, or eligible to be 
members of the Union and who are employed under 
the terms of the "Bakers' (Metropolitan)" Award 
No. 15 of 1961 as varied or the "Pastrycooks" 
Award No. 24 of 1981 as varied. 

(2) This Order shall operate on and from 18 
Janaury 1988 and remain in force for a period of 
two years. 
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5. —Contributions. 
(1) The Company shall, subject to Clause 4 of this 

Order, contribute an amount to three per cent of the 
weekly award wage for each employee. 

(2) The employees shall be invited to make 
additional contributions subject to the trust deed 
and rules of the relevant fund to which the 
contributions being deducted from the employees 
weekly wage by the company and remitted to the 
relevant fund. 

(3) The contributions made subject to subclause 
(1) and (2) of this clause shall be remitted to: 

(a) the Bakewell Foods Pty Ltd Superannua- 
tion Fund in respect of those employees 
who are already members of that Fund; 

(b) the West Scheme Superannuation Scheme 
for those employees who are not members 
of the Bakewell Foods Pty Ltd Super- 
annuation Fund. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Boral Cyclone Limited 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch. 
No. C174 of 1988. 

SUPERANNUATION (BORAL CYCLONE 
LIMITED) ORDER. 

Metal Tradespersons Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

26th day of February 1988. 

Order. 
WHEREAS a conference was held in Perth on 26 
February 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in Matter 
No. 1195 of 1986, and pursuant to the powers conferred 
under the said Act, do hereby order that the agreement 
as per the attached Schedule be ratified. 

(Sgd.) G.G .HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
This Order shall be known as the Superannuation 

(Boral Cyclone Limited) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. Eligibility. 
7. General. 
8. Term. 

3.—Definitions. 
(1) In this Order "The Company" shall mean Boral 

Cyclone Limited. 
(2) In this Order "Fund" means Boral Employees 

Provident Fund. 

4.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 5 and 6 

hereof, the Company shall pay to the Fund contributions 
of three per cent of each employees ordinary time earnings 
from the beginning of the first pay period commencing 
on or after 13 January 1988. 

5.—Area and Incidence. 

This Order shall apply to all employees, both current 
and future, of the Company employed at its Osborne 
Park premises who are members of,or are eligible to be 
members of, the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch. 

6.—Eligibility. 
Subject to Clause 5 hereof, current employees with one 

month's service prior to the date of implementation of 
the Fund shall be eligible for the Company's contributions 
to the Fund. Other employees upon attaining one month's 
service shall become eligible for company contributions 
to the Fund retrospective of their date of engagement but 
no earlier than th date of implementation of the Fund. 

7.—General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or be legislation to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to make 
such contributions. 

8.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after 13 January 1988 
and shall remain in force for a period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Boral Windows Pty Limited 
and 

Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union 

of Workers, Western Australian Branch. 
No. C173 of 1988. 

SUPERANNUATION (BORAL WINDOWS 
PTY LIMITED) ORDER. 

Metal Tradespersons Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

26th day of February 1988. 

Order. 
WHEREAS a conference was held in Perth on 26 
February 1988 pursuant to section 44 of the Industrial 
RelationsAct 1979; and whereas an agreement was. 
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reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in Matter 
No. 1195 of 1986, and pursuant to the powers conferred 
under the said Act, do hereby order that the agreement 
as per the attached Schedule be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Boral Windows Pty Limited) Order. 

2. —Arrangement. 
Title. 
Arrangement. 
Definitions. 
Contributions and Date of Operation. 
Area and Incidence. 
Eligibility. 
General. 
Term. 

3.—Definitions. 
(1) In this Order "The Company" shall mean Boral 

Windows Pty Limited. 
(2) In this Order "Fund" means Boral Employees 

Provident Fund. 

4.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 5 and 6 

hereof, the Company shall pay to the Fund contributions 
of three per cent of each employees ordinary time earnings 
from the beginning of the first pay period commencing 
on or after 13 January 1988. 

5.—Area and Incidence. 
This Order shall apply to all employees, both current 

and future, of the Company employed at its Osborne 
Park premises who are members of, or are eligible to be 
members of, the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch. 

6.—Eligibility. 
Subject to Clause 5 hereof, current employees with one 

month's service prior to the date of implementation of 
the Fund shall be eligible for the Company's contributions 
to the Fund. Other employees upon attaining one month's 
service shall become eligible for company contributions 
to the Fund retrospective of their date of engagement but 
no earlier thatn the date of implementation of the Fund. 

7.—General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or be legsialtion to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to make 
such contributions. 

8.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after 13 January 1988 
and shall remain in force for a period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Joyce Australia 
and 

The United Furniture Trades Industrial Union of 
Workers, WA and Others. 

No. C80 of 1988. 
COMMISSIONER O.K. SALMON. 

22nd day of February 1988. 

Order. 
HAVING heard Mr C. Mitsopoulos on behalf of the 
Applicant and Mr. T. Daly on behalf of the United 
Furniture Trades Industrial Union of Workers, WA, Mr 
C. Panizza on behalf of the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch, and 
having been advised by the officials of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, the Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch, the 
Association of Draughting, Supervisory and Technical 
Employees Western Australian Branch, the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch, the Shop, 
Distributive and Allied Employees' Association of 
Western Australia, Sales Representatives' and 
Commercial Travellers' Guild of WA Industrial Union 
of Workers and the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch and, by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 having satisfied itself that 
the requirements in the Reasons for Decision in the 
Commission in Court Session in No. 1195 of 1986 have 
been complied with, hereby makes an Order in the terms 
of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Joyce Australia) Order. 

2.—Arrangement. 
Title. 
Arrangement. 
Definitions. 
Contributions and Date of Operation. 
Area and Incidence. 
Eligibility. 
General. 
Term. 

3.—Definitions. 
(a) In this Order "The Company" shall mean Joyce 

Australia. 
(b) In this Order "Fund" means the Joyce Australia 

Award Staff Superannuation Plan. 

4.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 5 and 6 

hereof, the Company shall pay to the Fund contributions 
of three per cent of each employees ordinary time earnings 
from the beginning of the first pay period commencing 
on or after 1 January 1988. 

5.—Area and Incidence. 
This Order shall apply to all employees, both current 

and future, of the Company employed at its O'Connor 
premises who are members of, or are eligible to be 
members of the Unions listed in Schedule 1. 
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6.—Eligibility. 
Subject to Clause 5 hereof, current employees with one 

month's service prior to the date of implementation of 
the Fund shall be eligible for the Company's contributions 
to the Fund. Other employees upon attaining one month's 
service shall become eligible for company contributions 
to the Fund retrospective to their date of engagement but 
no earlier than the date of implementation of the Fund. 

7.—General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or by legislation to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to make 
such contribution. 

8.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after 1 January 1988 
and shall remain in force for a period of two years. 

7. Company Fund — Special Features. 
8. Voluntary Employee Contributions. 
9. Existing Company Scheme. 

10. No Additional Claims. 

3.—Scope. 
This Order shall apply to the Company and to all 

employees of the Company who are members of, or 
eligible to be members of the Food Preservers' Union of 
Western Australia Union of Workers and to the Food 
Preservers' Union of WA, Union of Workers. 

4.—Definitions. 
(1) In this Order "the Company" shall mean Life 

Savers (Australasia) Limited. 
(2) In this Order the "Company Fund" shall mean the 

Allen Life Saver Staff Superannuation Fund. 
(3) In this Order the "Union" shall mean The Food 

Preservers' Union of Western Australia Union of 
Workers. 

5. —Contributions. 
The Company shah, subject to Clause 6 hereof, pay to 

the Company Fund or into a fund recommended by the 
Union, contributions at the rate of 1.5 per cent of an 
employee's ordinary weekly wage from 1 August 1987 
and a further 1.5 per cent from 1 February 1988. The 
employee shall have the right to nominate which fund 
contributions are made to. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 
Life Savers (Australasia) Ltd 

and 
The Food Preservers' Union of Western Australia 

Union of Workers. 
No. C69A of 1988. 

Various Food 
COMMISSIONER S.A. KENNEDY. 

26th day of February 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned presided over a 
conference between the parties on 8 February 1988; and 
whereas the parties have met, conferred and have arrived 
at an agreement on the issues; and whereas being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986; now therefore, pursuant to the 
powers contained in section 44(8)(a) of the said Act and 
other powers therein, and by consent, the Commission 
hereby orders that terms of the following schedule shall 
apply from 1 August 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order which replaces Order No. C69 of 1988 shall 
be known as the Superannuation [Life Savers 
(Australasia) Limited] Order No. C69A of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Contributions. 
6. Eligibility. 

6.—Elgibility. 
Employees must have completed four weeks' 

continuous employment with the Company for this 
Order to apply. When an employee has completed four 
weeks' service, the equivalent of four weeks' 
contributions shall be paid into the superannuation fund 
on behalf of the employee. 

7.—Company Fund — Special Features. 
The full value of contributions into the Company 

Fund will earn interest on behalf of the employee without 
deduction for (1) fund administration charges and (2) 
death and disability cover. 

8.—Voluntary Employee Contributions. 
Employees wishing to make voluntary contributions 

may only do so through the mainstream Company Fund 
as a contributing member. 

9.—Existing Company Scheme. 
The Company's existing superannuation scheme will 

continue unaffected. 

10.—No Additional Claims. 
The Union will not make any further claims in respect 

of additional superannuation for a period of two years 
from 1 August 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Bakewell Foods Pty Ltd 
and 

The Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch. 

No. C29 of 1988. 
TRANSPORT WORKERS' (GENERAL) AWARD 

No. 10 of 1961 AS VARIED. 
Vehicle Drivers Baking Industry 

COMMISSIONER G.J. MARTIN. 
18th day of February 1988. 
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Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on 18 
February 1988 pursuant to section 44 of the Industrial 
Relations Act 1979, on the matter of contributions by the 
applicant employer to a superannuation scheme for 
those of its employees members of or eligible to be 
members of the respondent organisation and; whereas 
the applicant and the respondent agreed that there would 
be such contributions made by the applicant, now 
therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the terms of the agreement between 
the parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
do hereby order — 

1.—Title. 
This Order shall be known as the TWU 

Superannuation (Bakewell Foods Pty Ltd) Order 
No. C29 of 1988. 

2.—Arrangement. 
1. Title. 
2. Agreement. 
3. Definitions. 
4. Area Incidence and Duration. 
5. Contributions. 

3.—Definitions. 
(1) In this Order "the Company" shaU mean 

Bakewell Foods Pty Ltd. 
(2) In this Order "the Union" shall mean the 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

4.—Area Incidence and Duration. 
This Order shall apply to employees of the 

company who are members of, or eligible to be 
members of the Union and who are employed under 
the terms of the "Transport Workers' (General)" 
Award No. 10 of 1961 as varied. 

5.—Contributions. 
(1) The level of employer contributions paid into 

the TWU Superannuation Fund shall be determined 
by Clause 3.2 of the Trust Deed and Articles of the 
Fund or any clause which may replace that clause. 

(2) The Company shall, subject to Clause 4 of this 
Order, contribute $13.00 per week for full-time 
employees and $2.60 per day for casual employees. 

(3) The employees shall be invited to make 
additional contributions subject to the trust deed 
and rules of the relevant fund to which the 
contributions being deducted from the employee's 
weekly wage by the company and remitted to the 
relevant fund. 

(4) The contributions made subject to subclause 
(1) and (2) of this clause shall be remitted to: 

(a) the Bakewell Foods Pty Ltd 
Superannuation Fund in respect of those 
employees who are already members of 
that Fund; 

(b) the TWU Superannuation Fund in respect 
of employees who are members of or 
eligible to be members of the Union and 
who are not members of the Bakewell 

68 W.A.I.G. 

NOTICES — 
Award/agreement matters — 

Application No. A6 of 1988. 

APPLICATION FOR AN AWARD ENTITLED 
"AMBULANCE SUPERINTENDENTS' 

AWARD 1988". 
NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are pubhshed 
hereunder. 

3.—Scope. 
This Award shall apply to officers in the caUings 

mentioned in Clause 28.—Rates of Pay, who are 
employed on a casual or permanent basis for the purpose 
of operating ambulance services in the State of Western 
Australia. 

28.—Rates of Pay. 
Deputy Superintendent Class III, II and 1. 
Superintendent Class III, II and 1. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 24th day of March 1988. 

J.G. CARR1GG, 
Registrar. 

Application No. A8 of 1988. 
APPLICATION FOR AN AWARD 

ENTITLED HEALTH CARE INDUSTRY (PRIVATE) 
SUPERANNUATION AWARD 1988. 

NOTICE is given that an application has been made to 
the Commission by St John of God Hospital, Subiaco 
and Others under the Industrial Relations Act 1979 for 
the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award shah apply to all full-time and part-time 

employees employed in any calling in the Private Health 
Care Industry as carried on by employers listed in 
Schedule A, and to those employers. Provided that it 
shall also apply to casual employees where the 
employment period exceeds three months. 

4.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

Schedule A. 
Foods Pty Ltd Superannuation Fund. St John of God Hospital, Subiaco. 

Bethesda Hospital (Inc), Claremont. 
(Sgd.) G.J. MARTIN, St Annes' Hospital, Mount Lawley. 

[L.S.] Commissioner. South Perth Community Hospital, Como. 
St Michaels' Nursing Home, Mount Lawley. 
Homes of Peace (Incorporated), Subiaco. 

  Association for the Blind of WA (Incorporated), 
Victoria Park. 

The Spastic Welfare Association of WA 
(Incorporated), Mount Lawley. 
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Anglican Homes (Inc), Cottesloe. 
Catholic Homes for the Aged (Inc), East Perth. 
RSL War Veterans' Home. 
Silver Chain Nursing Home Association (Inc), 

Osborne Park. 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

Registrar. 
7 April 1988. 

Application No. A4 of 1988. 

APPLICATION FOR AN AWARD ENTITLED 
"MISCELLANEOUS WORKERS' 

(PARLIAMENT HOUSE)AWARD 1987". 

NOTICE is given that an application has been made to 
the Commission by the Federated MisceUaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous WA Branch under the Industrial 
Relations Act 1979 for the above award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to all employees employed by the 
Respondent (The Joint Committee of the Parliament of 
Western Australia) in the callings mentioned in Clause 
24.—Wages of this award. 

24.—Wages. 
Gardener/Groundsperson Grade 2. 
Gardener/Groundsperson Grade 1. 
Senior Gardener/Groundsperson. 
Tradesperson Gardener (Horticulture). 
Maintenance Person. 
Senior Maintenance Person. 
Rider Mower Without Attachments. 
Rider Mower With Attachments. 
Rider Mower Operator. 
Rider Mower Operator in Charge of a Vehicle. 
Senior Mower Operator. 
Tractor Mower Operator. 
Walk Mower Operator. 
Walk Mower Operator I/C Vehicle Grade 1. 
Walk Mower Operator I/C Vehicle Grade 2. 
Parliamentary Steward. 
Security Attendant. 

A copy of the proposed award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 21st day of March 1988. 

J.G. CARRIGG, 
Registrar. 

Workers' Union of Australia, Hospital, Service and 
Miscellaneous WA Branch under the Industrial 
Relations Act 1979 for the above award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

5.—Definitions. 
Add to this clause the following new definition:— 

First Aid Enrolled Nurse shall mean a person who 
holds registration as a qualified enrolled nurse and is 
employed to provide emergency first aid treatment 
and other treatments as required; who is responsible 
for the operation of a First Aid Centre including 
maintenance of records and equipment and the co- 
ordination and participation in first aid, health and 
safety programmes. 

19.—Wages. 
Add to this clause the following new classification:— 

First Aid Enrolled Nurse 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated at Perth this 16th day of March 1988. 

J.G. CARRIGG, 
Registrar. 

Application No. A7 of 1988. 

APPLICATION FOR AN AWARD ENTITLED 
"PARLIAMENTARY OFFICERS' AWARD 1988. 

NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This award shall apply to all persons permanently, 

casually or temporarily employed by the Respondents to 
this Award in the Parliament House of the State of 
Western Australia either: 

(i) under the separate control of the President or 
Speaker or under their joint control, or 

(ii) by a committee appointed pursuant to the Joint 
Standing Rules and Orders of the Legislative 
Council and the Legislative Assembly. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 25th dayof March 1988. 

J.G. CARRIGG, 
Registrar. 

Application No. 220 of 1988. 

APPLICATION FOR AN AWARD ENTITLED 
"MISCELLANEOUS WORKERS'   

(STATE ENERGY COMMISSION) 
AWARD NO. 3 OF 1967 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
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Application No. 277 of 1988. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED PLASTIC MANUFACTURING AWARD 
No. 5 of 1977. 

NOTICE is given that an application has been made to 
the Commission by The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Clause 3.—Area and Scope: In the first 
paragraph of this clause, delete the words "other 
than the manufacture of polythene bags" so that the 
clause reads:— 

3.—Area and Scope. 
This Award shall have effect over the whole of the 

State of Western Australia and shall apply to 
workers covered by the classifications referred to in 
Clause 22.—Rates of Pay employed in the manufac- 
ture of goods from plastics and reinforced plastics. 

Provided that it shall not apply to workers who 
are at present provided for in any other award or 
industrial agreement duly registered at the Western 
Australian Industrial Relations Commission at the 
date of delivery of this award. 

A copyof the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Registrar. 
8 April 1988. 

Application No. 301 of 1988. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED TRANSPORT WORKERS (GENERAL) 
AWARD No. 10 of 1961. 

NOTICE is given that an application has been made to 
the Commission by the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Banch under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Clause 7.—Wages: Add to subclause (13) of this 
clause the following classification:— 

(f) Weighbridge Attendant. 
A copy of the proposed amendement may be inspected 

at my office at 815 Hay Street, Perth. 

Registrar. 
12 April 1988. 

Application No. AS of 1988. 

APPLICATION FOR AN AWARD ENTITLED 
"WESTERN AUSTRALIAN MINT SECURITY 

OFFICERS AWARD". 

NOTICE is given that an application has been made to 
the Commission by The Federated Miscellaneous 
Workers Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above award. 

68 W.A.I.G. 

As far as relevant , those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply throughout the State of 

Western Australia to all employees employed by the 
respondent (The Western Australian Mint) in the callings 
set out in Clause 14.—Wages and Allowances. 

14.—Wages and Allowances. 
Security Officer. 
Senior Security Officer 
Commissionaire. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 16th day of March 1988. 

J.G. CARRIGG, 
Registrar. 

LONG SERVICE LEAVE — 
Boards of Reference — Special — 

BOARD OF REFERENCE 
Industrial Relations Act 1979. 

Section 50.—Long Service Leave. 
Mrs B.M. Stenhouse 

and 
lona Presentation College. 

INDEPENDENT SCHOOLS' TEACHERS' AWARD 
No. 27 of 1976. 

BEFORE A BOARD OF REFERENCE. 
Perth 22nd day of March 1988. 

Mr J.G. CARRIGG, Chairman. 
Mr C. PARKS, Employer's Representative. 
Mr J.A. LONG, Employee's Representative. 

Long Service Leave — Service not continuous — no 
entitlement for period claimed. 

Determination. 
CHAIRMAN: This application has been brought by the 
applicant pursuant to Clause 12.—Long Service Leave of 
the Independent Schools' Teachers' Award No. 27 of 
1976. 

The applicant seeks the recognition of her service with 
the Brigidine College, Floreat Park, between 1972 and 
1976 when that College closed, as continuous with her 
service with the lona Presentation Colege, Mosman 
Park, between 1977 and up to April 1987 when she 
retired. 

The apphcant relied on the existence of a portability of 
long service leave scheme, administered by the Office of 
the Catholic Education Commission of WA to establish 
an entitlement to continuous service under the standard 
Long Service Leave Provisions incorporated in the 
award. 

That portability scheme is a private arrangement 
which is not reflected in the award and as such is not able 
to be considered by this Board of Reference. 

There is nothing otherwise before this Board which 
could lead to the conclusion that the total service of the 
applicant as a teacher is continuous service as recognised 
by the award provisions so as to qualify for any entitle- 
ment. 
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For the purposes of the award Long Service Leave 
Provisions the applicant does not have an entitlement for 
the period 1972 to 1976 when she was employed by the 
Brigidine College. 

MR PARKS: I agree with the determination of the 
Chairman. 

MR LONG: I agree with the determination of the 
Chairman. 

CHAIRMAN: It is the unanimous decision of the Board 
of Reference that the application be dismissed. 

(Sgd.) J. CARRIGG, 
Chairman. 

SPECIAL BOARD OF REFERENCE. 
Industrial Relations Act 1979. 

Section 50.—Long Service Leave. 
G.T. Morley 

and 
Greenbushes Tin NL. 

TIN MINING AWARD 1972, 
No. 14 of 1971. 

File No. 17 of 1987. 
BEFORE A SPECIAL BOARD OF REFERENCE. 

Perth 14th day of March 1988. 
Mr T.J. POPE, Chairman. 

Mr C.B. PARKS, Employer's Representative. 
Mr A.R. BEECH, Employee's Representative. 

Pro rata long service leave — Separation inconvenient 
rather than a pressing domestic necessity — sickness 
not a major cause — Refused. 

Determination. 
CHAIRMAN: Mr G.T. Morley claimed pro rata long 
service leave from Greenbushes Tin NL pursuant to 
Clause 21 of the Tin Mining Award 1972, No. 14 of 1971. 
The relevant part of that clause is set out below: 

21.—Long Service Leave. 
(1) . . . 
(2) . . . 
(3) . . . where a worker has completed at least 

three years' service, but less than 10 years' service 
since its commencement and his employment is ter- 
minated — 

(i) ••• 
(ii) . . . 
(iii) by the worker on account of sickness or 

injury to the worker or domestic or other 
pressing necessity where such sickness or 
injury or necessity is of such a nature as to 
justify or in the event of a dispute is, in the 
opinion of the Special Board of Reference, 
of such a nature as to justify such term- 
ination; 

the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 10 years. 

Statement of Facts. 
1. Mr G.T. Morley commenced employment in June 

1976 and terminated on 25 September 1985. His precise 
starting date was not made available to the Board. 

2. Approximately 18 months prior to the applicant's 
termination, his wife and children moved to Perth, as the 
applicant's son had obtained an apprenticeship in Perth. 
Initially arrangements had been made for the son to 
board in Perth but these arrangements were subsequently 
altered. 

3. In December 1984, the applicant attended a medical 
practitioner complaining of dizziness and fainting spells. 
A medical certificate dated 18 June 1987 referring to the 
December 1984 consultation recommended that he take 
one month's leave. 

A further undated medical certificate tendered to 
Greenbushes Tin NL at the time of the December 1984 
consultation said that the applicant had been under 
investigation for anaemia and had been unable to work 
from 4 January 1985 to 14 January 1985. 

In fact the applicant took annual leave for a period as a 
consequence of the medical certificate. He gave evidence 
that the practice in this particular industry of paying 
unused sick leave on termination meant that it was of no 
great moment to him whether he took sick or annual 
leave. 

4. The applicant visited Perth regularly to visit his wife 
and children. Statements were made by the applicant's 
wife, that during the period of his Perth visits, the 
applicant was under stress and was not eating or sleeping 
regularly. 

5. In April 1985 the applicant sold his home in 
Bridgetown. Previously he commuted from Bridgetown 
to the mine at Greenbushes. 

6. At the date of his termination on 25 September, the 
applicant had purchased a cleaning business in Perth. 

7. The applicant regularly worked double shifts during 
his employment with Greenbushes Tin NL. Evidence was 
presented to the Board that this was largely of his own 
preference. 

8. Although the applicant gave evidence of problems 
relating to dizziness or fainting spells he did not advise 
the Company of those matters and they were unaware of 
them. 

9. The applicant's sick pay record indicates 34 Vi hours 
sick leave was taken from 1 January 1985 to 25 
September 1985. 

10. The applicant terminated himself voluntarily. He 
received all award entitlements. He did not advise the 
Company of any medical or domestic requirement that 
necessitated his termination. 

11. His foreman said in evidence that a conversation 
with the applicant at or around the date of termination, 
led him to the conclusion that the applicant was 
terminating to commence a cleaning business which the 
applicant had already purchased and the fact that he 
would not be receiving long service leave would be offset 
by the value of the cleaning business. 

In the opinion of the Board the evidence before it does 
not indicate that the applicant suffered from an illness 
which would have justified his termination and thus 
attracted a payment pursuant to the clause. Further 
whilst the circumstances relating to his domestic position 
may have caused some inconvenience, those circumst- 
ances fall short of the "domestic or other pressing 
necessity" requirement of the provisions. 

MR PARKS: I agree with the determination of the 
Chairman. 

MR BEECH: I agree with the determination of the 
Chairman. 

CHAIRMAN: It is the unanimous decision of the Special 
Board of Reference that the application is dismissed. 

(Sgd.) T.J. POPE, 
Chairman. 
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SECTION 29 (b) — 
Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29 (b) (i) — Claim of Unfair Dismissal 

Willie Brian Allen 
and 

Woolworths (WA) Limited 
No. 1365 of 1987 

Security Manager Retail 
COMMISSIONER S.A. KENNEDY 

4th day of March 1988 
Termination of employment — unfair dismissal claim — 

economic capacity — dismissed. 

Reasons for decision. 
THE COMMISSIONER: This application was filed pur- 
suant to section 29 (b) (i) of the Industrial Relations Act 
1979. The applicant, Mr W.B. Allen, claims that he was 
unfairly dismissed by Woolworths (WA) Ltd on 30 Sept- 
ember 1987. He seeks an order from the Commission 
that he be reinstated. 

The respondent is in the food retail business. The 
applicant was employed by the respondent as its security 
manager in Western Australia on a rate of $692.31 gross 
per week. He was in charge of six other security person- 
nel including a deputy. He had been in the position for 17 
years prior to his dismissal. Mr Allen was aged 57 years at 
the time the contract was terminated. He gave evidence 
that it had been his intention to continue working for 
another three years. At the time of his dismissal he was 
earning $692.31 per week gross. 

On termination of its contract of employment with Mr 
Allen the respondent paid him $17 902.38 gross being 
made up of one week's salary in lieu of notice and a sum 
equivalent to 13.75 weeks' salary. Mr Allen was also 
given the opportunity to purchase the motor vehicle 
which had been provided by the respondent for his use 
pursuant to his contract of employment at a price ap- 
proximately $3 000 less than its market value. He took 
that opportunity. 

The evidence is that the position of security manager in 
Western Australia was filled by the deputy after Mr 
Allen's dismissal asnd that there have been no new ap- 
pointments made to the respondent's security section. 

The grounds for Mr Allen's claim of unfair dismissal 
may be summarised as follows: He was given no reasons 
for the termination of his contract; that he had served the 
respondent well for 17 years and it had no cause to end 
that service; that as a consequence of the termination his 
superannuation payment was considerably reduced from 
that which he might reasonably have expected and that 
he had no prior warning that his employment was in 
jeopardy. 

The superannuation payment which he received was 
$81 199. The quality of Mr Allen's performance was not 
in issue in these proceedings. 

The respondent's position can be shortly put: as a 
consequence of the respondent's economic situation it 
was forced to cut its overhead costs by reducing its 
staffing levels; that the applicant was aware of this for 
some months prior to his dismissal; that his dismissal was 
only one of a number of such dismissals, including some 
in managerial positions; that it endeavoured to assist Mr 
Allen to find alternative employment but that this offer 
was rejected by him; and that it had provided him with a 
severance package which was not ungenerous. 

Mr Allen's evidence is that he was only told of his 
impending dismissal approximately one week before the 
event. He did give evidence that he was generally aware 
of the respondent's economic position prior to this and 
of moves by its management to reduce its overhead costs 
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by reduction of the numbers employed. And while the 
evidence of the conversation between Mr Allen and the 
respondent's administration manager early in September 
about the prospect of enforced early retirement does no 
more than establish that it was a topic in an informal dis- 
cussion, it does serve to demonstrate this awareness. 

Despite this general awareness I have no doubt that Mr 
Allen was shocked when the matter of his early and, ef- 
fectively forced, retirement was raised directly with him 
by the respondent's personnel manager. I have no doubt 
that the length of his service and his stable employment 
record — to that point he had had only two employers 
over his total working life — were important factors in 
this shock. But that of itself does not establish that the 
contract of employment between Mr Allen and the res- 
pondent was terminated unfairly. And I am not convinc- 
ed by Mr Mullally's argument that the respondent acted 
unfairly in not raising much earlier with the applicant the 
prospect of his being one of those to lose his employ- 
ment. In my view it is necessary to examine that fact and 
balance it in the overall context, and, in particular, when 
the respondent actually took the decision to end Mr 
Allen's employment and the manner in which it was 
effected. In this I note that the respondent endeavoured 
to assist Mr Allen to find alternative employment; that 
the parties agreed that there was no prospect of transfer 
within the respondent's business; and that the terms of 
the final severance package do not appear to be 
unreasonable. Mr Mullally did make submissions to the 
effect that Mr Allen's dismissal was not a true 
redundancy situation but this argument takes the matter 
no further. 

The employer (and the employee) had the right to 
terminate the contract of employment. The Commis- 
sion's task in this matter is to ascertain whether the 
employer's right has been exercised so harshly, oppres- 
sively or unreasonably as to be unfair and thereby war- 
rant intervention. Having regard for all before me I am 
not convinced that the applicant has established the ne- 
cessary grounds for any intervention. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29 (b) (i) — Claim of Unfair Dismissal 

Willie Brian Allen 
and 

Woolworths (WA) Limited 
No. 1365 of 1987 

Security Manager Retail 
COMMISSIONER S.A. KENNEDY 

4th day of March 1988 
Order. 

HAVING heard Mr P.E. Mullally on behalf of the ap- 
plicant and Mr P. Foss on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Alexander Anuriw 
and 

Lacane Pty Ltd trading as Ice World. 
No. 64 of 1988. 

Manager Ice Skating 
COMMISSIONER G.J. MARTIN. 

17th day of March 1988. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
A. Arto on behalf of the respondent, and by consent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the respondent shall pay to Alexander 
Anuriw of 7 Strathig Close, Kingsley the sum of 
$615.38 within seven days of the date of this Order 
in full an final settlement of all claims by the afore- 
said Alexander Anuriw in respect of his employment 
with the respondent. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29.—unfair dismissal 

Cherrie Lucilla Austin 
and 

ICI Dulux 
No. 1372 of 1987 

Shop Assistant Manufacturing 
COMMISSIONER O.K. SALMON 

23rd day of February 1988 

Order. 
HAVING heard Mr B. Jones on behalf of the Applicant 
and Mr S. Bibby on behalf of the Respondent, and being 
advised that the Applicant agrees with the withdrawal of 
the application subject to the company withdrawing its 
letter of dismissal and providing the Applicant with a 
statement of service and by leave the Commission hereby 
orders: 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29 (b) (ii) — Contractual Entitlements Claim 

Elaine Babe 
and 

Mike Gibson 
No. 501 of 1987 

Mail Sorter and Deliverer Postal Services 
COMMISSIONER S.A. KENNEDY 

4th day of March 1988 
Contract of employment — terms — implied term repu- 

diation of contract — ordered payment of wages for 
time worked. 

Reasons for decision. 
THE COM MISSIONE R: This application was filed pur- 
suant to section 29 of the Industrial Relations Act 1979. 
The applicant Ms Elaine Babe claims that she has not 
been allowed an entitlement due her under her contract 
of employment with the respondent Mr Mike Gibson. 

No answers were filed by the respondent and there was 
no appearance by or on behalf of the respondent at con- 
ferences on this matter convened under the auspices of 
the Commission or at the haring which was held in Kar- 
ratha. The applicant appeared on her own behalf and 
gave sworn evidence at that hearing. 

Ms Babe's evidence is summarised as follows: She was 
employed on a part-time basis by the respondent in his 
mail contracting business in Karratha. Her duties includ- 
ed sorting and delivering mail on five days of each week. 
The contract of employment commenced in early Dec- 
ember 1986. She was paid weekly at the rate of $120 per 
week gross irrespective of the hours worked. Approxim- 
ately one week prior to the end of the contract of 
employment in March 1987 the respondent told the ap- 
plicant that he was altering the wage to $500 per month 
gross. The applicant queried this change on the basis that 
it was an effective reduction in pay and was told by the 
respondent that she must accept the change. She decided 
to resign rather than accept the change. She gave one 
day's notice to the respondent. At the time the contract 
of employment ceased the applicant had completed one 
week's work for which she had not been paid. It is this 
payment, $120 gross, which she claims is due her. 

' According to the applicant the respondent refused to 
pay her on the grounds that she had not given the stand- 
ard period of notice required. 

The contract of employment was not covered by an 
award. There is no evidence of any express provision in 
the contract for notice of termination. Having regard for 
the evidence of the nature of the work and the fact that it 
was part-time I have concluded that it can reasonably be 
implied that it was a term of the contract that no less than 
one day's notice be given. Ms Babe gave that notice. She 
is due wages for one week worked prior to the end of the 
contract. 

In any event it is clear from the evidence that the 
effective end to the contract occurred when the respond- 
ent imposed a variation in its terms, which variation was 
not accepted by the applicant. Clearly the respondent 
repudiated the contract of employment. Ms Babe was 
under no obligation to give any notice at all. 

An order will now issue that the respondent pay Ms 
Babe the sum of $120 gross. 

59941-7 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 

Section 29 (b) (ii) — Contractual Entitlements Claim 
Elaine Babe 

and 
Mike Gibson 

No. 501 of 1987 
Mail Sorter and Deliverer Postal Services 

COMMISSIONER S.A. KENNEDY 
4th day of March 1988 

Order. 
HAVING heard the Applicant Mrs E. Babe on her own 
behalf and there being no appearance by or on behalf of 
the Respondent, the Commission pursuant to the powers 
conferred it under the Industrial Relations Act, 1979 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $120 gross within 21 days of the date of this 
Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Unfair Dismissal. 

Esme Bastian 
and 

Innaloo Sportsmens Club (Inc) 
No. 114 of 1988. 

Casual Bar Attendant Hospitality Industry 
COMMISSIONER J.F. GREGOR. 

17th dayof March 1988. 

Order. 
HAVING heard the applicant on her own behalf and Mr 
B. Simms on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Claim for Contractual Entitlements. 

Pierre Natale Brescianini 
and 

Cancer Support Association Inc. 
No. 20 of 1988. 

Administrator Community Service 
COMMISSIONER J.F. GREGOR. 

14th day of March 1988. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
A. Goldfinch of Counsel on behalf of the respondent, 
and the respondent having offered an ex gratia payment 

in settlement, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

(1) That the Respondent pay to the Applicant the 
sum of $1 115.92 in full and final settlement of this 
matter. 

(2) That the Respondent agrees to waive its set- 
off of $288 against the Applicant. 

(3) That the Respondent pay the said amount in 
(1) hereof within 14 days of the date herein. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Outstanding Benefits. 

Jeffrey Roy Bruce 
and 

Ocean Bridge Management Pty Ltd 
No. 1636 of 1987. 

Deckhand Maritime Industry 
COMMISSIONER G.L. FIELDING. 

14th day of March 1988. 

Order. 
THERE being no appearance on behalf of the Applicant 
and having heard Mr G. McKenzie on behalf of the 
Respondent, the Commision, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be dismissed for want of 
prosection. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Colin Lennard Choules 
and 

Commercial Developments Pty Limited 
trading as Don Rogers Toyota. 

No. 1590 of 1987. 
Sales Manager Motor Vehicle Sales 

COMMISSIONER G.J. MARTIN. 
15th day of March 1988. 

Order. 
HAVING heard Mr R. A. Mazza of Counsel on behalf of 
the applicant and Mr V. Hockless of Counsel on behalf 
of the respondent, and by consent, the Commision, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the respondent shall, within 21 days of the 
date of this Order, pay to Colin Lennard Choules of 
102 Hensman Street, South Perth, the amount of 
$3 750. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sectin 29(b)(ii).—Contractual Entitlements. 

Selby Dicker 
and 

Design Sales Office Interiors. 
No. 1582 of 1987. 

Sales Consultant Interior Design 
COMMISSIONER R.N. GEORGE. 

29th day of February 1988. 

Order. 
WHEREAS the applicant sought and was granted leave 
to withdraw this claim, the Commission pursuant to the 
powers conferred onit under the Industrial Relations Act 
1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Claim for Contractual Benefits. 

David Lindsay Godsell 
and 

P. J. Cooper (formerly trading as Triumph Tune) 
(First Respondent) 

and 
J.R.T. Automotive Engineering Pty Ltd 

(trading as Triumph Tune) 
(Second Respondent). 

No. 903 of 1987. 
Foreman Automotive — Maintenance 

COMMISSIONER J.F. GREGOR. 
15th day of March 1988. 

Reasons for Decision. 
THE COMMISSIONER: On 4 August 1987, the 
Applicant filed in the Registry a notice of application in 
which he claimed that either the First or the Second 
Respondent had unfairly dismissed him. By way of 
remedy he sought from the Commission the payment of 
$4 000 for unfair dismissal for what was described in the 
application as severance pay. 

On 28 October 1987, a Statement of Claim filed on the 
Applicant's behalf further clarified the claim, giving 
particulars of the claimed unfairness and under the 
heading of Particulars of Loss in paragraphs 12 and 13, 
alleged that the Applicant was to be paid long service 
leave entitlements by special arranement with the first 
Respondent at the rate of 13 weeks' pay for each 10 years 
of service. Further, the first long service leave payment 
pursuant to the arrangement was made in 1981 and as a 
further five years of service had occurred since then, he 
was therefore entitled to an accrued entitlement of 6.5 
weeks' pay or a further five years entitlement at the date 
of dismissal. 

The matter came on for hearing on 27 November 1987, 
at which time Mr Brooksby of Counsel made 
submissions on behalf of the applicant. The proceedings 
were adjourned until 19 February 1988, when in 
consequence of the decision of the Industrial Appeal 
Court in Appeal No. 7 of 1987, Robe River Iron 
Associates and the Association of Draughting, 
Supervisory and Technical Employees of Western 
Australia, (Pepler Case) (68 WAIG 11) the Applicant 
withdrew his claim concerning unfair dismissal. This left 
one matter for determination, that being the claim for 

contractual entitlements in the form of pro rata long 
service leave said to exist by virutue of a contract which 
the Applicant claimed he had made with the first 
Respondent at thetime the engagement commenced. 

This left the Applicant with no claim on the second 
Rspondent and the Applicant sought and was granted 
leave to withdraw his claim against the second 
Respondent who took no further part in the proceedings. 

The Applicant says that his claim for a contractual 
benefit for pro rata long service leave arises from the 
following events. He related in his evidence that he had 
known Mr Peter Cooper, the proprietor of Triumph 
Tune, prior to Mr Cooper establishing his business. Mr 
Cooper was at that time employed in the West Australian 
Government Railways as was the Applicant. In due 
course and after the Applicant had completed his 
apprenticeship, he had discussions with Mr Cooper 
concerning employment in the business. During those 
discussions, the Applicant says that an arrangement was 
made whereby the long service leave conditions that he 
would enjoy at West Australian Government Railways 
should be brought with him into the business. As he 
understood it, this meant that after 10 years he would be 
entitled to payment for long service leave. The employ- 
ment commenced in 1971 and after 10 years servcice it is 
common ground between the parties that long service 
leave was granted. The employment contract lasted for 
another five years until it was terminated in 1986 and the 
Applicant says that by virtue of the arrangement 
originally made, he is entitled to payment for the balance 
of the period served on a pro rata basis because the 
contract of service had been terminated in circumstances 
beyond his control. 

On behalf of the first Respondent, Mr Drake- 
Brockman submitted that no such contract existed. He 
conceded that the first Respondent had made an arrange- 
ment with the Applicant to pay him long service leave 
after 10 years of service, but there was no agreement to 
pay long service leave as if the conditions were those 
applicable in the Government Railways. Therefore the 
arrangement was in the first Respondent's view one-off. 
It was logical, in his view, that it be so because at all times 
the understanding between them was that the Applicant 
could eventually take over the Company. He in fact was 
an unsuccessful tenderer for the Company when Mr 
Cooper had placed it on the market just prior to the 
termination of the contract of employment. On this 
basis, the first Respondent says that there is no 
contractual entitlement that has not been met in that the 
arrangement was for payment of long service leave after 
the first 10 years with no ongoing arrangement to make 
any other payments. 

The determination of this matter depends upon an 
assessment of the evidence, that is accepting that the 
conditions of service at the West Australian Government 
Railways at the time of the engagement of the Applicant 
did in fact include provisions for payment of pro rata 
long service leave in the circumstances in which the 
Applicant found himself in 1981.1 will return later in this 
decision to examine that matter. However, it is first 
necessry that I comment on the evidence given by the 
Applicant on his own behalf and by Mr Cooper on behalf 
of the first Respondent. 

It must be said first of all that I can find nowhere in the 
evidence of the Applicant a claim that he was to receive 
pro rata long service leave in specific terms. I understand 
that he assumes that he was to get long service leave on 
the same basis as he received it at the Railways and that 
by inference could include entitlement to pro rata long 
service leave. On the other hand Mr Cooper's evidence 
reveals that he was under no doubt concerning the 
arrangement had been that the Applicant would receive 
long service leave after 10 years and that this had 
occurred. He had made no other arrangement because, 
fundamental to their relationship, was the thought that 
in due course the Applicant would most likely take over 
the business. It was therefore unnecessary to make the 
arrangement claimed by the Applicant. 
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I have had the benefit of observing the Applicant and 
Mr Cooper in the proceedings and I find that Mr 
Cooper's evidence is far more credible and stable on the 
point in issue. On the other hand, the Applicant, when 
subjected to wide-ranging cross-examination, revealed a 
number of inconsistencies which have led me to conclude 
that where the evidence of both men differ, I am inclined 
to accept that of Mr Cooper. However, before making a 
final conclusion on the question of evidence I turn to 
examine the question of the entitlement to pro rata long 
service leave at the West Australian Government 
Railways. 

There was registered in the Registry of the Court of 
Arbitration on 9 November 1930 an Agreement No. 35 of 
1930, (11 WAIG 324) which sets out the conditions for 
long service leave to be paid to wages employees in the 
railways. In Volume 16 WAIG 428, there is published 
another Agreement, No. 2 of 1936 registered on 10 
March 1936, which renews the agreement made in 1930 
for a period of three years. A further agreement, the 
Railways Wages Grades Long Service Agreement 1976 
No. 56 of 1976, was registered on 10 July 1977 (56 WAIG 
205). The preamble to the document specifies that "this 
Agreement . . . will be known as the Railway Wages 
Grades Long Service Agreement, 1976 and it replaces 
Agreement No. 35 of 1930 as renewed and the 
unregistered amendements agreed to from time to time". 
From these agreements I believe it is fair to conclude that 
the conditions which applied to long service leave in 1971 
when the Applicant commenced his employment with the 
first Respondent were those which are contained in 
Agreement No. 35 of 1930 registered on 9 November 
1930 (supra). I have read the agreement and Clause 10 is 
the only part of the document which refers to pro rata 
long service leave. The relevant provision is as follows: 

(10) A worker who retires or is retired upon 
reaching the retiring age, or through ill health, and 
who has served continuously for a period of 12 
months next before such retirement, shall be paid 
for long service leave pro rata to the date of 
retirement. A worker who retires after obtaining 
theage of 65 years shall be entitled to pro rata 
payment under this clause. (11 WAIG 325.) 

Clauses 7 and 8 also refer to payment in the event of a 
dismissal or resignation, but as I understand them the 
payments only relate to accrued leave due. 

It appears to me that there is no provision in the 
agreement for the payment of pro rata long service leave 
in the circumstances of a termination of contract of 
employment in the manner that has occurred in this case. 
That is, the Applicant would not have been entitled to a 
payment of long service leave if he had remained at 
employed by the Railways if his services were dismissed. 
Obviously the arrangements contemplate a government 
type of permanent engagement and not the circumst- 
ances of employment as are likely to occur in private 
industry. 

It follows therefore that even if the arrangement 
between the parties was alleged by the Applicant, then he 
would still not be entitled to pro rata payment for long 
service leave in the manner sought in this claim. 
However, lest there be any doubt about the matter, I find 
that on the evidence of Mr Cooper, which I accept in 
preference to that of the Applicant, the contract for 
payment of long service leave to apply was only for the 
first 10 years of employment. The obligation has been 
met in respect to that arrangement and there is no other 
entitlement outstanding. 

The application will be concluded by an order for 
dismissal. 

Appearances: Mr J.R. Brooksby of Counsel appeared 
for the Applicant. 

Mr A.L. Drakc-Brockman of Counsel appeared for 
the first Respondent. 

Mr S.R. Boyle of Counsel appeared on behalf of the 
second Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Claim for Contractual Benefits. 

David Lindsay Godsell 
and 

P.J. Coope (formerly trading as Triumph Tune) 
(First Respondent) 

and 
J.R.T. Automotive Engineering Pty Ltd 

(trading as Triumph Tune) 
(Second Respondent). 

No. 903 of 1987. 
Foreman Automotive — Maintenance 

COMMISSIONER J.F. GREGOR. 
15th day of March 1988. 

Order. 
HAVING heard Mr J.R. Brooksby of Counsel on behalf 
of the Applicant and Mr A.L. Drake-Brockman of 
Counsel on behalf of the first Respondent and Mr S.R. 
Boyle of Counsel on behalf of the second Respondent, 
the Commission pursuant to the powers contained in the 
Industrial Relations Act 1979, and all other powers 
herein, hereby orders — 

That the application be dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sectin 29(b).—Claim for Unfair Dismissal. 

R.M. Hampshire 
and 

Colour Press Pty Ltd. 
No. 595 of 1987. 

COMMISSIONER S.A. KENNEDY. 
1st day of March 1988. 

Order. 
THE COMMISSION, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 

Section 29.—Unfair Dismissal 
Sally Peta Horley 

and 
Kestell McManis and Thompson Pty Limited 

No. 1226 of 1987 
Finished Artist Advertising 

COMMISSIONER G.J. MARTIN 
26th day of February 1988 

Termination of employment — Unfair — Loss of ac- 
count — retrenchment — selection of employee on 
performance — application dismissed. 

Reasons for decision. 
THE COMMISSIONER: The applicant, an experienced 
"Finished Artist" and previously known to the res- 
pondent, was recruited by the respondent to work in its 
agency in that calling and commenced employment on 
the 30th day of March 1987 at a rate of wage of $423 per 
week gross. 

Prior to that event, the respondent had utilised the 
services of freelance finished artists but its Production 
Manager took the view that the volume of business and 
the needs of the agency required its own full time finished 
artist. 

In entering into that contract of employment, the 
respondent acknowledged that the applicant to take care 
of her two children had to leave work each day at the 
usual finishing time of 5.(X) p.m. and if she was required 
for work beyond that time she could return circa 6.00 
p.m. or if given sufficient prior warning would arrange 
with her husband to collect the children. She was not 
required however to implement either of those altrnatives 
— she offered to do so once. I was told other employees 
stayed on to finish any work if such was necessary. 

In the early stages of that employment, the applicant 
was beset with domestic problems which in the view of 
the respondent affected her work performance both in 
accuracy and speed. 

Whilst those domestic problems were ultimately 
resolved, the respondent contends that the applicant is 
not suited to the time pressures inherent in its business. 

In April 1987, faced with the prospect of acquiring a 
new and large account and an upturn in business general- 
ly, the respondent employed another finished artist, a 
male, older than the applicant on a gross weekly rate of 
wage of $384.62. This person had no commitments 
which precluded him from "working on" past the usual 
finishing time as the exigencies of the work required. 

Overtime rates of wages were not paid in such circum- 
stances. 

It is common ground between the parties that every 
consideration was shown to the applicant by the res- 
pondent during her difficult times including time off for 
professional advice, albeit the applicant considers that 
such consideration was engendered by the respondent's 
need of the applicant in a tight labour market. The 
applicant was only absent for three days during her time 
with the respondent for that and other personal ill health 
reasons. 

The respondent acquired its new and large account and 
the male finished artist was allocated to that account. 

Ultimately, the respondent resigned that account and 
concluded that it no longer required the services of two 
full time finished artists and terminated the applicant's 
contract of employment by the payment of two weeks 
wages in lieu of notice and other monies then becoming 
due, on 3 July 1987. That such payments were not made 
at the time they should have been, was I accept, due to 
circumstances which were quite understandable. 

The services of the other finished artist were retained 
as he was considered to be "better suited to the needs of 
the agency" in availability and speed and accuracy. The 
loss of employment by the applicant caused considerable 
disruption and hardship to her family and its future plans 
and whilst it appears to me from what was said about the 
labour market in the industry that alternative employ- 
ment could be obtained, the applicant considers that it 
"was her job" and has not sought full time employment 
in her calling pending the outcome of this application. 

She has performed some freelance work and another 
form of work to supplement the family income. Her hus- 
band is in full time employment. 

The applicant denies that her work caused any produc- 
tion hold ups and whilst admitting to some errors, she 
does not agree that the incidence of such was beyond the 
"norm" to be expected in any work and in any event her 
work was always subject to checking by others. 

Her performance was not the subject of reprimand or 
counselling at any stage and the respondent's explana- 
tion was that it did not do so as it did not wish to exacerb- 
ate her already stressful situation. 

In any event as the Full Bench remarked in Matter No. 
227 of 1986 of the 24th day of June 1986 — 

"Finally it is not the case that in every instance 
contemporary standards of industrial justice require 
a warning of potential dismissal before a dismissal 
can be fairly effected for unsatisfactory service. 
Each case must be looked at in the light of its own 
circumstances." [66 WAIGp.1291 at p.1292.] 

I do not accept that the applicant's performance was 
such that from April onwards it considered that her 
replacement was critically necessary. 

I do accept and I find that the respondent's business, 
after the resignation of the new account, did not have the 
work for two finished artists. 

It may be the case, and I put it no higher than that, that 
the respondent "took advantage" of the applicant, put- 
ting up with her limitations in recruiting her on the condi- 
tions it did and then "dumping her" when it found as 
circumstances unrolled, a more acceptable alternative, 
but that is not the overriding question to be determined. 

The applicant was conscious of her vulnerability in 
that respect vis a vis the other finished artist engaged for 
the contract which did not last and feared that if one of 
them was no longer required she was at risk. 

And that is what came to pass — one artist was no 
longer required and the one which was available for the 
deadline pressure inherent in the business was retained 
and the applicant was not. 

I find nothing untoward in the respondent's reference 
and which makes no criticisms of the applicant's per- 
formance — on the contrary it is in glowing terms — as it 
is not the first — and I am sure it will not be the last I have 
seen which is written so as not in any way inhibit an 
employee's chances of obtaining alternative employment 
and the respondent did make two attempts to arrange for 
the applicant to be relocated in employment. 

The question thus becomes was its exercise _ of 
discretion as to of which of the two finished artists 
should be retained in employment unfair or unjustified? 

I find that it was not. Given the respondent's 
experience of the applicant both in terms of work 
performance, the pressures attaching thereto and her 
domestic restrictions I do not see that I can substitute my 
own uninformed view for the respondent's in deciding 
which of the two finished artists was "best suited to the 
needs of the agency" and the views of those responsible 
for the day to day work were against the retention of the 
applicant in favour of the other finished artist. 

Accordingly, the application will be determined by an 
Order of dismissal. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 

Section 20.—Unfair Dismissal 
Sally Peta Horley 

and 
Kestell McManis and Thompson Pty Limited 

No. 1226 of 1987 
Finished Artist Advertising 

COMMISSIONER G.J. MARTIN 
26th day of February 1988 

Order. 
HAVING heard Mr G. Droppert of Counsel on behalf of 
the applicant and Mr G.M. Townshend of Counsel on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29 (b) — Overtime Payment 

J.N. Johnston 
and 

Noreyre Nominees Pty Ltd trading as 
Norseman Eyre Motel and Bel Eyre Motel 

No. 1345 of 1986 
Chef Catering Industry 

COMMISSIONER O.K. SALMON 
24th day of February 1988 

Claim for overtime worked on public holidays — con- 
tract renegotiated new arrangement — award pro- 
vision superseded by new arrangement — claim dis- 
missed. 

Reasons for decision. 
THE COMMISSIONER: This is a Section 29 (b) matter 
in which Jon Nicholas Johnston claims that he was un- 
fairly dismissed from his employment as a chef at the 
Norseman Eyre Motel. 

In the statement of claim filed in the Commission on 
29 December 1986 the Applicant did not seek reinstate- 
ment but he claimed payment of $2 633.35 in considera- 
tion of several contractual items that he considered were 
due to him. 

The matter came on for formal hearing on 26 Nov- 
ember 1987. At that stage it was agreed by Mr Marks, for 
the Respondent, that the dismissal was summary for an 
alleged misconduct, but the matter ws adjourned without 
this issue being debated. During the adjournment I was 
provided with a fresh statement of claim, and the 
Applicant also requested that I convene a conference 
between the parties with the object of narrowing the 
issues, at least. 

A conference was duly held on 21 December 1987 and 
agreement was reached on a number of issues on the un- 
derstanding that a claim for $1 411.87 as payment for 
overtime worked on public holidays would be contested 
before me on 9 February 1988. At that stage the decision 
of the Industrial Appeal Court in Appeal No. 7 of 1987 
had been made and it appeared that in the light of the 
finding that the Commission lacked power to award 
compensation in cases of unfair dismissal there was little 
or no interest in pursuing the unfair dismissal claim. 

At the commencement of proceedings on 9 February I 
made the following opening statement: 

"The matter was adjourned and since the ad- 
journment I have conducted a conference at which 
the parties were able to reach agreement on a numb- 
er of issues. One issue was left undetermined, that 
being the question of the Applicant's entitlement to 
overtime payments on public holidays worked. That 
is the matter I understand is for hearing today." 

Both parties agreed with me, and I therefore recognise 
the Applicant's claim as being for overtime worked on 
public holidays amounting to $1 411.87. 

The Applicant's employment contract was in writing. 
Clause 8 of the contract refers to an Award. No award 
title is included, however it appears to be common 
ground that the Award intended to be imported into the 
contract is Award No. 31 of 1977, known as the "Hotel 
and Tavern Workers Award 1978". 

The Applicant said that he did not possess the quali- 
fications that would have qualified him as a chef, as 
defined in the Award. Nevertheless, I do not think that 
this fact has any material bearing. The parties seem to 
have had their own ideas about the level of qualifications 
necessary for the standard of chef within the scope of the 
contract. These qualifications need not have been formal 
and could have been based on the amount of practical ex- 
perience gained by the Applicant in his previous em- 
ployment. 

Clearly the contract embraces the terms of the Award. 
I am satisfied that the Applicant worked on the public 
holidays in question but the evidence is not strong 
enough to establish the starting and finishing times 
claimed. -In the circumstances I think the most reason- 
able conclusion the evidence would permit me to draw is 
that he worked the normal eight hours on each day. On 
the face of the contract there appears to be a valid claim 
for payment according to the Award prescription, but on 
a closer examination of the testimony I believe it is not a 
valid claim after all. 

Notwithstanding the application of the terms of the 
Award, the Applicant's testimony reveals that he rene- 
gotiated the terms of the contract relating to public holi- 
days. The new arrangement was that he would work each 
public holiday in exchange for a fortnight's paid leave 
with free accommodation provided at the Respondent's 
Perth motel. This leave was to be taken after June, 
because that time would be most convenient for the 
Respondent's business. I believe the Applicant's 
testimony on this score, but I think the arrangement he 
agreed to disqualifies him with respect to the claim he 
makes for payment. Furthermore, I say this while noting 
that the Award contains a provision against contracting 
out of its terms. 

The condition necessary for the Applicant's success 
before me is that his claim does not arise out of an Award 
or Order of the Commision. I take that to mean an 
Award or Order conferring entitlements on the Applic- 
ant by force of the Industrial Relations Act 1979 and not 
by reason of the terms of the contract. Furthermore, the 
Applicant and the Respondent were at liberty to 
renegotiate any term of the contract and to abandon any 
provision of the Award that formed part of it. 

The Applicant is an intelligent man, very much 
concerned with the welfare of himself and his family, and 
I do not believe he would have entered into an arrange- 
ment that he considered to be worse than the original 
contract provided for. Having agreed to the new arrange- 
ment, he cannot now claim the benefits of the Award 
provision it superseded; and if he has a claim at all for the 
work done on public holidays it must be founded in the 
agreed terms of the new arrangement, either express or 
implied. But there is no evidence to show that there were 
express terms to the effect that payment would be made 
for the holidays worked if the Applicant's employment 
was terminated before the agreed time for taking the 
fortnight's paid leave, nor can terms favourable to the 
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Applicant be implied according to appropriate tests. In 
all of the circumstances I believe the Applicant must fail 
and that his claim should be dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29 (b) — Overtime Payment 

J.N. Johnston 
and 

Noreyre Nominees Pty Ltd trading as 
Norseman Eyre Motel and Bel Eyre Motel 

No. 1345 of 1986 
Chef Catering Industry 

COMMISSIONER O.K. SALMON 
24th day of February 1988 

Order. 
HAVING heard Mr J.N. Johnston on his own behalf 
and Mr P.B. Marks of Counsel on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sectin 29(b).—Outstanding Benefits. 

Nigel Martin Kingdon 
and 

Trant Pty Ltd. 
No. 2 of 1988. 

Sales Manager Finance Services 
COMMISSIONER G.L. FIELDING. 

15th day of March 1988. 

Order. 
HAVING heard Mr H.N.H. Christie (of Counsel) on 
behalf of the Applicant and Mr S.D. Bibby on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That R.J. & B.L. Argent be added as a 
Respondent to the application and the application 
be amended in terms of the minute dated 16 
February 1988. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

875 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Brian Joseph Lowe 
and 

Malcolm Thomas Pettet 
No. 493 of 1987. 

Deckhand Cray Fishing 
COMMISSIONER G.J. MARTIN. 

11th day of March 1988. 
Contractual benefit — wages — catch bonus — 
contract misunderstood — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Act, the applicant claims 
a benefit which was not allowed to him by the respondent 
under the contract of employment. 

The applicant claims an amount of $4 000 to $5 000 
based upon a gross weekly wage of $300 and $50.00 a 
bag (45 kg) for each bag of crayfish caught whilst he was 
a deckhand on the respondent's cray fishing boat. 

The respondent denies any liability to the applicant. 
Due to the absence of both parties from the State at 

different times I heard their evidence on the 8th day of 
July 1987 and the 27th day of January 1988, reserving 
my decision on that latter day. 

It is the applicant's case that he was employed by the 
respondent to work as a deckhand on the respondent's 
cray fishing boat at a weekly rate of wage of $300 gross 
and $50.00 for each bag of crayfish caught by the boat. 

The weekly wage (reduced by tax by $50.00) was to be 
paid weekly and the other moneys at the end of the 
season, being the time the respondent finished crayfishing 
in 1987. The contract of employment commenced on the 
15th day of November 1986 and the applicant was given 
a cheque for $250 each week for 17 weeks [Exhibit 1]. 
The applicant resigned and finished working for the 
respondent on the 17th day of April 1987. 

The applicant estimated that they caught roughly 80-90 
bags of crayfish, hence his approximation of the moneys 
due to him. 

On 26 April 1987 the respondent paid the applicant 
$1 260 which the applicant accepted. 

The applicant denies the respondent's answering 
statement wherein it is claimed that the payment of the 
"bag bonus" was dependent upon the applicant 
remaining with the respondent until the end of the 1987 
crayfishing season. 

It is the respondent's case that the contract of 
employment between the parties was that the applicant 
would be paid $1.10 per kilogram of crayfish caught (circa 
$50.00 a bag) if he stayed until the end of the season. 
Each week the applicant would be paid $300 gross and 
the final calculation at the end of the season would result 
in the applicant being paid any difference between the 
number of weeks worked at $300 and the number of bags 
caught at $50.00 per bag. 

The respondent told me that the "White Crayfish" 
season ended early in March and was followed by the 
"Red Crayfish" season which ran until the end of June. 

The respondent finished his "season" on 27 June 1987. 
When the applicant resigned in April, the respondent 

decided to pay him as if he had finished the season, albeit 
he hadn't, as his work performance had been good. 

Accordingly, the respondent calculated the amount due 
for the catch at $1.10 per kilogram of crayfish caught 
and deducted the amount of $5 100 paid at the rate of 
$300 per week and gave the applicant a cheque for the 
balance, $1 260. 

It was explained to me that four of the 17 weeks of 
wages at the rate of $300 per week had not been worked 
by the applicant but the respondent took no issue with 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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that (the applicant confirmed that he took four weeks off 
in February). 

I find on the material before me that the contract of 
employment between the parties was as stated by the 
respondent and that the applicant misunderstood the 
terms of the contract in believing that the amount per 
bag of crayfish caught was in addition to the $300 he was 
paid each week. 

Accordingly, I determine the application by an Order 
of dismissal. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Brian Joseph Lowe 
and 

Malcolm Thomas Pettet. 
Deckhand Cray Fishing 

COMMISSIONER G.J. MARTIN. 
11th day of March 1988. 

Order. 
HAVING heard the applicant and the respondent on their 
own behalves, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL. RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Gary Michael Marshall 
and 

Commercial Developments Pty Limited 
trading as Don Rogers Toyota. 

No. 1597 of 1987. 
Finance Manager Motor Vehicle Sales 

COMMISSIONER G.J. MARTIN. 
15th dayofMarch 1988. 

Order. 
HAVING heard Mr R. A. Mazza of Counsel on behalf of 
the applicant and Mr V. Hockless of Counsel on behalf 
of the respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the respondent shall, within 21 days of the 
date of this Order, pay to Gary Michael Marshall of 
5 Fin Place, Willetton, the amount of $2 750. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(i).—Unfair Dismissal. 

Robert Gregory Newton 
and 

Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 

Branch, Union of Workers. 
No. 248 of 1986. 

Union Organiser Employee Services 
CHIEF COMMISSINER W.S. COLEMAN. 

22nd day of March 1988. 

Termination of employment — unfair dismissal — 
industrial advocate — claim of professional 
privilege and confidentiality — status of industrial 
advocate rejected — dismissal justified — applica- 
tion dismissed. 

Reasons for Decision. 
CHIEF COMMISSIONER: Mr Newton's employment 
with Federated Liquor and Allied Industries Employees' 
Union of Australia was summarily terminated on 17 
March 1986. He claims that to have been an unfair 
dismissal and pursuant to an application under section 
29(b) of the Industrial Relations Act seeks reinstatement 
and compensation. 

The thrust of the Applicant's case is that 
compensation is the appropriate relief. The claim for 
reinstatement or re-employment with the Union 
although stated in the application was not pursued with 
any vigour. 

The circumstances which give rise to the determination 
of this claim go back to December 1985, when as an 
employee of the Union, Mr Newton was directed by the 
Secretary to investigate the dismissal of a member from 
employment at the Merlin Hotel. That incident became 
the subject of reference to the Commission. In an 
attempt to resolve the matter, the Union sought a 
conference under section 44 of the Act. Conciliation 
between the Union and Merlin Hotel failed and the 
matter was referred for arbitration. On 21 February 
1986, the Union lodged applications for , witness 
summonses to issue. The service of those documents by 
Mr Newton precipitated action by members of the Union 
employed at the Merlin Hotel. A letter signed by a 
number of those members was delivered to the Union 
and a meeting involving Mr Newton, the Union 
Secretary, Mr Fry, Mr Adams, the member dismissed 
from employment of the Merlin Hotel, the President of 
the Union and a number of members employed at the 
Merlin Hotel was held at Union Office on 10 March 
1986. The spouses of some members also attended. That 
meeting turned out to be an acrimonious affair as 
members registered their anger with the Union in 
general, and with Mr Newton in particular, over their 
involvement as witnesses in the hearing. The Manage- 
ment Committee of the Union resolved that those 
members who were unwilling to appear as witnesses at 
the hearing of the dispute over the dismissal of Mr 
Adams from the Merlin Hotel would not be required to 
attend the hearing in the Commission. Formal advice was 
conveyed to these people by letter from the Union. At its 
meeting on 10 March the Management Committee 
deferred consideration of Mr Newton's actions in the 
matter. When the dispute between the Union and the 
Merlin Hotel came before the Commission on 14 March, 
the Commission acquiesced to the Union's request that 
witnesses be released from attending. The matter then 
before the Commission was terminated by the Union and 
other proceedings were initiated by Mr Adams pursuant 
to section 29(b) of the Act. On 17 march 1986 the 
Management Committee resolved to summarily 
dismissal Mr Newton from employment with the Union. 
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By way of reply to the Applicant's claim, the 
Respondent Union states: 

The Management Committee of the Union on 17 
March 1986 terminated the Applicant's employment 
as a collector on the grounds of misconduct. Matters 
considered by the Committee were as follows:— 

(a) The Applicant failed to keep the Secretary 
of the Union fully advised and informed in 
relation to a matter concerning the term- 
ination of an employee at the Merlin 
Hotel, East Perth. 

(b) The Applicant had refused to provide, 
upon direction to (the) Secretary, the 
names of all witnesses the Applicant 
intended to summons for a case on behalf 
of the terminated employee. 

(c) The Applicant unduly threatened 
members of the Union to give evidence in 
proceedings to be conducted agains the 
Merlin Hotel, against the wishes of 
members concerned, and in particular a 
Mrs Kemp, an employee of the Merlin 
Hotel. 

(d) The Applicant untruthfully assured the 
Secretary that all persons to be issued with 
witness summonses for the case had been 
personally spoken to by the Applicant. 

(e) Following a further direction from the 
Secretary, the Applicant untruthfully 
advised that he again had contacted each 
person, to be issued with a witness 
summons, that all those concerned had 
again indicated their willingness to give 
evidence in the case. 

(f) The Applicant without authority of the 
Union advised some of those who received 
witness summonses that they would be 
paid by the Union for any loss of wages 
from their employment to attend court. 

(g) Despite previous instructions on the 
matter, the Applicant without 
authority and knowledge of the Secretary, 
issued a witness summons to a Mrs 
Bromfield, an employee of the Merlin 
Hotel, requiring her to produce certain 
documents written to the Union in 
complaint against the actions of the 
Applicant. 

(h) The Applicant caused undue stress to Mrs 
Brmfield by enlisting without the 
knowledge, or approval of the Union, 
Police Officers to assist in an attempted 
service upon Mrs Bromfield the witness 
summons both at her private residence and 
place of employment. 

(i) When requested the Applicant refused to 
provide to the Management Committee of 
the Union all relevant information on 
matters involving the case and misled the 
Committee in respect of the case, in 
particular concerning the issuing of 
witness summons. 

For the reasons stated above the Respondent 
Union reached the conclusion that the Applicant 
had failed to carry out his duties as an employee in a 
responsible manner and (had acted) against the best 
interests of the Union. 

Mr Newton maintains that all efforts were carried out 
in accordance with Mr Adams' approval for the 
successful prosecution of his case before the 
Commission. 

The events which culminated in Mr Newton's demise 
as an employee of the Union occurred within the context 
of union factionalism which saw the Applicant and the 
Union Secretary, Mr Fry, in opposing camps. The cir- 
cumstances of Mr Newton's involvement in the carriage 
of the dispute over Mr Adams' termination was 

recognised by the Applicant to have the potential to put 
him on a "collision course" with the Union Secretary 
and which could place his employment in jeopardy. The 
relationship between the Union as an employer and Mr 
Newton as an employee, was more complex than that 
which usually exists under a contract of service. Mr 
Newton was also a member of the Union's Management 
Committee, the decision making body of the organisa- 
tion. 

The protracted hearing of the claim placed on the 
Applicant under considerable pressure. Emotions ran 
high as the resentment which exists between Mr Newton 
and Mr Fry was exposed. Often the Applicant sought to 
dictate the direction of his evidence particularly under 
cross-examination. His advocate valiantly endeavoured 
to control the carriage of the case despite Mr Newton's 
tendency to introduce issues extraneous to matters at 
hand. As the Applicant's Counsel, Mr Mclntosh, 
stressed it is necessary to recognise that Mr Newton's 
performance in the witness box should be kept in 
perspective. The Applicant's anxiety brought about by 
the uncertainty of his future, no doubt influenced his 
behaviour. I recognise that the merit of the claim should 
not be judged on the Applicant's demeanour before the 
Commission. 

In this matter the Respondent Union carries the onus 
of showing the occurence of misconduct which was the 
bassis of its complaint against the Applicant. However, it 
is only misconduct which is inconsistent with the funda- 
mental elements of the contract of employment which 
justifies summary dismissal. The applicant is obliged to 
discharge the burden of showing that the employer's 
action towards him was harsh or oppressive to the extent 
that warrants the Commission's interference with the 
Respondent Union's legal right to terminate the 
contract. 

I find it convenient at this point to review the primary 
thrust of the Applicant's submission for if this is 
successful the Respondent Union's actions against Mr 
Newton were misconceived and the relationship, which is 
assumed, between Mr Newton and the Union in the 
circumstances counts for nothing. It is argued by the 
Applicant that once delegated by the Union to take 
charge of the dispute involving the dismissal from 
employment of Mr Adams from the Merlin Hotel, Mr 
Newton assumed the duty of obedience to that member 
which transcended his role as an employee of the Union. 
Whilst it remained the prerogative of the Union to relieve 
Mr Newton of responsibility for representing Mr Adams, 
in the absence of such decision the duty to pursue Mr 
Adams' cause to the exclusion of all others was absolute. 
It is claimed that Mr Newton was obliged to carry out Mr 
Adams' orders even when these may have not been 
compatible with the wider interests of the Union. Arising 
from the relationship of advocate and client, Mr Newton 
claimed privilege in his dealings that went to his actions 
associated with the arbitration hearing before this 
Commission early in 1986. For the purposes of the 
present case, Mr Newton informed me that he had 
obtained Mr Adams' agreement to an unconditional 
waiver of that privilege. Those matters which were 
confidential to the client and his advocate were to be 
opened to the Commission in this hearing. The position 
taken by Mr Newton in his dealings with the Union and 
with Mr Adams were based on legal advice. In support of 
the principles upon which Mr Newton purported to act in 
the capacity as advocate for Mr Adams, Mr Black, a legal 
practitioner, was called as an expert witness. In that role 
Mr Black's testimony also addressed the issue of 
compensation. 

To appreciate the position in which Mr Newton found 
himself, it is necessary on the evidence of Mr Black, to 
recognise the distinction in various relationships which 
existed at the time of the dispute over Mr Adams' 
dismissal from employment with the Merlin Hotel. First, 
there is Mr Newton as a collector employed by the Union 
and delegated to take charge of the matter before the 
Commission. It is submitted that by the act of delegation 
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and thereby designation as advocate there was significant 
change in obligations that devolved on Mr Newton. Mr 
Black states in response to Mr Fry — 

As an organisation you have chosen to issue 
proceedings on behalf of Adams. You have then 
taken the separate step of delegating the task of 
industrial advocate to another party. That advocate 
by virtue of his then function assumes a slightly 
different set of obligations, in particular, the 
primary obligation to the person he is representing. 
If you wish to alter the course of his conduct you 
must remove him from his role as advocate and 
substitute him with someone else who is either 
prepared to act at your bidding or is prepared to 
breach the obligation owed to the individual i.e. 
Adams. 

[Transcript p. 431.] 
The designation of Mr Newton as advocate had the 

effect of modifying the status of the relationship between 
him (an employee) and the Union (his employer). Whilst 
it remained the prerogative of the Union to remove Mr 
Newton from the carriage of the case, it is argued that the 
employer has no power to direct Mr Newton as an 
advocate in the performance of those duties. While Mr 
Newton remained advocate, his obligations was — 

... to conduct that case in the best interests of 
the client, not according to any other directions he 
might get from the Union. 

[Transcript p. 395.] 
Furthermore, under those circumstances the only 

power which remained with the Union was that of 
removing Mr Newton from the case. Mr Black expressed 
the view that — 

I don't believe Mr Fry has any right whatsoever to 
interfere in the actual conduct of the case, he is not 
being privy to the instructions that Newton, as 
advocate, would receive from the client. 

[Transcript p. 395.] 
As to the relationship between Mr Adams, the union 

member, and the Union in the circumstances of the 
dispute which was before the Commission, Mr Black 
acknowledges that Mr Adams did not have a right to 
instruct the organisation on how to conduct the matter. 
However, he argues, that because the Union as an entity 
did not maintain the direct conduct of thisaction and that 
because Mr Newton was delegated to look after Mr 
Adams' particular interests, that member of the Union 
had a right to direct the advocate on the conduct of the 
case as it affected him. The distinction between the 
Union as an entity and the role of the advocate having 
carriage of a case is central to an understanding of the 
obligations that Mr Newton carried in the dispute arising 
from Mr Adams' termination of employment. In, Mr 
Black's view, the only way that the Union could retain 
control of the matter was if — 

... a particular office bearer of the Union — 
who had the sole discretion to instigate or withdraw 
such proceedings and that such person functioned as 
the advocate in those proceedings, then you have a 
happy marriage of both powers. The difficulty that 
arises — and clearly arose here — was that the 
person who had the conduct — and by that we mean 
the day-to-day conduct of those proceedings —■ was 
not the same individual. He did not have the power 
to withdraw the proceedings in the name of the 
Union. Then he could not go back to the Union and 
give them all the information that the Union needed 
in order to say 'we will withdraw those proceedings 
and we will let Adams go another way'. 

[Transcript p. 435.] 
The legal advice was given to Mr Newton in the course 

of his duties associated with the dispute between the 
Union and the Merlin Hotel. Mr Black states — 

Newton approached me on a couple of occasions, 
in conjunction with an unfair dismissal case that he 
had been instructed to handle on behalf of his 
union, the Liquor and Allied Trades. He was 

experiencing some problems with witnesses and his 
original queries to me were in relations to, firstly, 
the powers of the Commission, how a summons was 
effected, whether or not witnesses could be 
compelled, if necessary. I gave him standard advice 
on that matter. He subsequently came back to me 
and indicated that a problem had arisen whereby 
people who had agreed to give evidence and who 
had been put under subpoena, as I recall that their 
request in some instances, had subsequently been 
told by the Secretary of the Union (I cannot be 
completely certain it was the Secretary — certainly 
they had been told by someone else in the Union) 
that they need not attend. I understand that 
Commissioner Negus was the Commissioner 
hearing the matter, at one stage I called 
Commissioner Negus to verify a power that the 
Commissioner believed he had to release those 
witnesses from attendance on the basis of the 
instruction that had been issued by whoever the 
other officer of the Union was. As I say, I believe it 
was the Union Secretary. At that point, I further 
advised Newton that if the powers had been 
properly exercised by the Union then that was the 
end of the matter. I went on to advise him at that 
stage as to what his obligations were to his particular 
client at that time. 

[Transcript p. 393 and 394.] 
Mr Balck advised Mr Newton — 

The action that was being run — an unfair 
dismissal case — was an action that the member had 
requested the organisation, being the Union to run. 
My understanding and my advice subsequent to that 
was that the Union had the power to appoint a 
representative to act on behalf of the member, that 
once he had been appointed to act on behalf of the 
member his primary obligation was the obligation of 
all advocates and that is to the interests of the client 
he is representing. I made it quite clear to him that in 
my professional view the client he was representing 
was the applicant in the unfair dismissal case — the 
Union was not his client. In fact, I went a step 
further and said that if that posed difficulties for 
him he sould seek to be either removed from the case 
or, alternatively the Union had one power and one 
power only and that was to remove him from the 
case but as long as he remained the advocate for that 
particular individual that is where his first 
obligation and loyalty had to lie. 

[Transcript p. 394.] 

As to whether any specific advice as to the information 
Mr Newton should give the Union, the Union Secretary 
or the Committee of Management on the dilemma that 
he faced or of the issues involved in representing Mr 
Adams without breaching the confidentiality that as an 
advocate he carried, Mr Black advised that — 

... he was unable to take any matter back to the 
Union if to do so was to prejudice the interests of 
Adams. It (the advice) was couched in those words 
because I didn't want to find myself in a position of 
looking at particular facts and having to give him an 
answer on perhaps a thousand particular facts. That 
was the principle. If Adams was prejudice by virtue 
of Newton going back to the Union then Newton 
should not go back to the Union. 

[Transcript p. 434.] 
The principles espoused by Mr Black on the role and 

responsibilities of the advocate are stated to be "the crux 
of the case" for Mr Newton in his claim for unfair 
dismissal from employment with the Union. It is 
submitted by the Applicant's counsel that the Union 
Secretary failed to understand the duty that Mr Newton 
was under to his client. As to whether Mr Newton had 
any discretion in responding to the orders given to him by 
Mr Adams, it is argued that Mr Newton did not even 
enjoy the luxury of a reasonableness; that is unless he was 
satisfied that the instructions received from Mr Adams 
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constituted an abuse of process of the Commission, he 
was under a duty to obey. The reasonableness of those 
instructions did not enter into it. Mr Mclntosh submits 
that — 

. . . this is where Mr Fry really came off the rails 
— totally off the rails.He just did not appreciate 
these facts. 

[Transcript p. 921.] 

If the principles that govern an industrial advocate's 
duty are entrenched in law then it would follow that the 
Union Secretary was placing unreasonable demands on 
Mr Newton in directing him in aspects of the matter 
before the Commission. Similarly, the requests of the 
Management Committee for Mr Newton to report on the 
case and explain his conduct were improper, for to have 
complied may have compromised him in discharging the 
duty owed to Mr Adams. On the premise of what is 
stated to be a matter of law, it is argued that Mr 
Newton's conduct in his dealings with the Union were 
appropriate and that it would have been imporper to 
have obeyed the Union if it meant going against the 
instructions of Mr Adams. 

An appreciation of the application of the principles 
under which, according to the applicant, an advocate is 
duty bound, is not without difficulty when considered 
within the industrial context. An industrial matter which 
becomes a subject of arbitration may involve the 
grievances of a number of union members in the 
employment of one or more employers. The advocate 
assigned to respresent the Union in prosecuting the claim 
before the Commission would find it difficult, if not 
impossible, to satisfy the particular directions of 
individuals involved in the dispute, if indeed, it is them to 
whom he is answerable. What scope the advocate has to 
reconcile, discount or ignore conflicting ordrs in such 
circumstances having regard to the alleged absolute 
nature of his obligations as advocate is difficult to assess. 
Again, an experience advocate could be isolated from the 
guidelines of more senior union officials when one or 
more of those members whose interests are under threat 
give directions whichare ill-conceived yet bind the 
advocate to a course of action which may be contrary to 
the member's own interests. Furthermore, there is the 
anomaly which may arise by virtue of the establishment 
of the "advocate/client" relationship whereby actions 
taken by the advocate run directly counter to the interests 
to the Union but of which the Union is unaware because 
of specific instructions given to the advocate by the 
aggreived member. Although not necessary for the deter- 
mination of the issue presently before the Commission, 
the answers to these particular issues must be found in an 
exposition of the legal basis on which it is claimed the 
advocate's role is based. 

Mr Black, the expert witness, was adamant in his 
evidence on the duties of an advocate, citing the analogy 
of the lawyer/client relationship to emphasise the degree 
of accountability and confidentiality that operates. In 
line with the analogy cited, the principle of professional 
privilege, was also claimed to exist between Mr Newton 
and Mr Adams. Neither Mr Black nor counsel for the 
applicant referred me to case law or statute to explain the 
basis upon which the duties owed by the industrial 
advocate have evolved. Here it is important to stress that 
there was no misunderstanding — Mr Newton is and 
continues to be a lay-advocate, not a legal practitioner. It 
is apparent from the submissions of the applicant's 
counsel that it is so fundamental to his understanding of 
the role of an advocate and the attendant obligations, 
that, for the purposes of explanation, the status of the 
lay-advocate must be taken to be synonymous with that 
of a legal practitioner. 

To start with I do not accept that as a matter of law, 
Mr Newton as an advocate can claim professional 
privilege in his communications with Mr Adams. 
"Central to the privilege is the existence of a legal 
adviser" ['Cross on Evidence' Third Edition (1986) p. 

641]. In Club Managers Association v. Cabra Avail and 
District Ex-Active Servicemen's Club Limited 1980 
ALIR 436, Liddy J. states — 

Privilege belongs to the client and is expressly 
limited to the solicitor and client relationship. I 
consider that the circumstances of this present case 
provides no warrant for me even to the consider 
extending the common law principles of privilege. 

Persons consulting confidential advisors such as 
priests, doctors, patent attorneys, accountants, 
psychologists, psychiatrists or social workers, 
with limited exemption, are afforded no privilege by 
the common law even though such advisors are 
under an ethical, and usually contractual, duty of 
confidentiality. 

These non legal advisors are often performing 
precisely the same function as lawyers but can claim 
no privilege for their clients. 

The Courts have a general power to require 
disclosure of information and prima facie of this 
power overrides the ethical and implied contractual 
duty of confidentiality. 

[No. 816ofl980p. 12.] 
In that matter Liddy J. referred to a summary of the 

principle of privilege set out in Constable v. Constable 
and Johnson (64 SASR 68). That case involved the claim 
of privilege relating to communications with an officer of 
the Children's Welfare Department .who carried out 
duties "analogous to those of a solicitor" (p. 69). There 
it was held that "(T)his privilege is one expressly limited 
to the solicitor and client relationship and I have niether 
the right nor the inclination to extend it. See 'Phipson on 
Evidence' Ninth Edition (1952) pp. 203-205; 'Cross on 
Evidence' First Edition (1958) pp. 238-239; 'Wools on 
Evidence' Third Edition (1938) p. 282." 

[Bright J. 64SASR68 at 69] 
A study of 'Cross on Evidence' (Third Edition (1986) 

pp. 635-660) does not reveal that any statutory 
exemptions to the commonlaw principle of legal 
professional privilege has been extended to lay-advocates 
generally. However, it is noted that mention is made of 
the case M. & W. Glazebrook v. Wallens ([1973] 2 ALL 
ER 686) where the President of the National Industrial 
Relations Court expressed the view that — 

... in that Court at least, privilege should be 
accorded to industrial advocates, for the policy of 
the legislature is to encourage such representation. 

[Cross on Evidence Third Edition 1986 p. 642] 
But it is to be noted that there the issue of privilege was 

considered within the context of the Industrial Relations 
Act 1971 of the United Kingdom and the administration 
of justice pursuant to Country Court Rules. 

I can find nothing to justify a departure from the strict 
limitations of the commonlaw application of legal 
professional privilege which would lead to an acceptance 
of the submissions that the applicant in this claim is, in 
the same position, vis-a-vis, the union member, as a 
lawyer is to a his client. 

I find it necessary to have considered this question 
although there was said to have been a complete waiving 
of confidentiality on the part of Mr Adams in his dealing 
with Mr Newton. A recognition of the eligibility of an 
industrial advocate to professional privilege would 
establish as a matter of public policy the recognition of 
the status of an advocate at law and thereby go some of 
the way to explain the duty which it is claimed for Mr 
Newton in his relationship with Mr Adams. However, 
nothing has been revealed which would assist the 
Applicant in this regard. 

In citing professional privilege and obligations 
whichare claimed to have devolved on him as an 
advocate the Applicant assumes that Mr Adams is his 
client. An attempt to explain the transition from the 
Union's carriage of an industrial matter under the 
Industrial Relations Act to the establishment of the 
relationship of an advocate and client rests solely on the 



880 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

"act of delegation" effected by the union secretary with 
the appointment of Mr Newton to the case. If it be that, 
in the reference of an industrial matter to the 
Commission, the Union is merely the agent of the 
individual worker whose grievance gave rise to the 
dispute, then the delegation of the case to an employee of 
the Union either has no effect on tha agency relationship, 
it being implied that it is necessary for the Union to 
discharge its role through an employee, or that a new 
legal relationship is established between the Union 
member as principal and the particular Union employee 
to whom the matter is delegated, as the agent. If the latter 
is the case it would seem necessary for there to have been 
an express or implied delegation of the duties of an agent 
to the applicant by the principal rather than by another 
agent. 

If in the circumstances of representation before the 
Commission, the distinction is made between the 
Unionas an entity and the Union employee, then the act 
of delegation, which is claimed to have occurred, would 
be contrary to the general rule that the agent's obligation 
is to act personally in conformity with the maxim 
delegatus non potest delegare. It would not be the 
prerogative of the Union or the Union Secretary to 
establish the agency relationship between Mr Adams and 
Mr Newton through the act of delegation. If in the 
appointment of Mr Newton to the case there is by 
operation of law a legal relationship between him as 
advocate and Mr Adams that prevents the Union inter- 
fering in the carriage of the matter by virtue of specific 
instructions given to him, it is difficult to understand 
how a residual right remained with the Union to 
terminate the action before the Commisison. 

In the law of agency, specific recognition is given to the 
position of solicitors in counsel (Fridman's Law of 
Agency Fifth Edition [1983] p. 40). Nowhere is it stated 
that the law ascribes to a lay advocate albeit performing 
duties which may be undertaken by a legal practitioner, 
the same obligations as a lawyer. Where legal texts 
address the role of an advocate, that term must be taken 
to be referring the legal practitioner (Osborne's Concise 
Law Dictionary Sixth Edition [1976]). I can find no basis 
in law for the development of the applicant's argument 
which characterises the obligation to a member of the 
Union in such absolute terms. I accept that the 
expressions of professional responsibility by counsel for 
the Applicant and the expert witness are articles of faith 
as far as legal practitioners are concerned. I do not accept 
that those principles have application to the lay 
advocate, particularly inthe context of an industrial 
matter where the standing of the registered organisation 
is specified in the statute. The argument preferred by the 
Applicant on what is stated to be the crux of th case has a 
fundamental flaw in that it is built on the premise that in 
the circumstances of the case before the Commission 
involving Mr Adams, that member of the Union was the 
principal, and that the relationship was between him and 
Mr Newton his advocate. 

In spite of notions which involve the distinction 
between the Union acting as an entity and the establish- 
ment of an advocate and client relationship between an 
employee and a Union member and the legal effect of an 
act of delegation, I consider that the Applicant has failed 
to perceive the real circumstances of the matter from 
wheih his termination of service originated. 

The industrial dispute arising from Mr Adams' 
summary dismissal from employement by the Merlin 
Hotel was referred to the Commission by the Union. This 
step was taken after an assessment of the facts of the 
dismissal. The action was progressed in the absence of 
conciliation between the Union and the Merlin Hotel. 
Summonses to witnesses were issued by the Commission 
on the initiative of the Applicant Union. At all times the 
decision to continue to prosecute or to withdraw the 
action rested with the Union. Mr Adams, the aggrieved 
member, could not dictate the course of the action and at 
all times remained a witness, albeit a crucial witness to 
the matter particular to the dispute. He had no 
independent standing before the Commission in the 

action taken by the Union. At no time did the nature of 
the action change by virtue of any decisions of the 
Union or by the direction given to Mr Newton by Mr 
Adams. Mr Adams was a witness, not a party to the 
action. 

As an employee Mr Newton owed the Union a duty of 
obedience. He was required to co-operate with the Union 
in promoting the interests of its members as determined 
by the Management Committee. The duties undertaken 
by Mr Newton as a collector for the Union extended to 
investigating complaints associated with terms and 
conditions of employment of members, negotiating 
settlements of disputes and representing the Union in 
proceeding before the Commission. His position could 
be more adequately described as that of an industrial 
officer. Sheldon J. in the AWU Case reviews the 
relationship of a Union employee performing these tasks 
and the executive of the organisation: 

In my opinion the post of an industrial officer, 
performing this range of work in a union, is very 
near the heart of its operations. Not onlydoes the 
work involve a close connection with organisers, 
branch officials and rank and file members in 
connection with industrial claims but also the public 
representation of a union in conciliation and 
arbitration proceedings where the industrial officer 
does work which is also often done by elected 
officers of the union and sometimes by legal 
representatives. In the course of these proceedings, 
which involve issues arising in stoppages of work as 
well as routine award making, the industrial officer 
must often express and give effect to the policies and 
aims of the union and the results achieved are of 
crucial importance to the union and those charged 
with its management. Different executives may have 
different views as to how the objects of the union 
. . . are to be achieved and the presentation of the 
union's case in conciliation and arbitration 
proceedings is closely related to the achievement of 
many of these objects. Also it can be very damaging 
to the executive of a union if (sic) an industrial 
officer creates a bad image with organisers and 
members. I regard the relationship between the 
industrial officer and the union executive as one of 
special confidence far beyond that which exists in 
relation to clerical and ordinary administrative 
work. It follows that it is essential that the executive 
of the union should have a free hand in selecting an 
industrial officer and, in the absence of some proven 
act of dishonesty, I find it hard to conceive any 
circumstances in which an industrial authority 
would intervene when a new executive of a union 
decides to make a change. 

(In re: Loty and Holloway v. Australian Workers' 
Union AR NSW Vol 71 1971 at p. 109.) 

I do not think that the above assessment of the role of 
industrial officer overstates the situation with respect to 
Mr Newton's relationship with the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers. Indeed, 
when it is appreciated that Mr Newton also served as a 
member of the Union's Management Committee, his 
responsibilities to the organisation become more 
poignant. 

In the absence of any legal basis which would displace 
the normal obligation of an employee to his employer in 
fulfilling his duties as an advocate, I find it necessary to 
return to the evidence to see if the Respondent Union has 
discharge the onus of establishing that the behaviour of 
Mr Newton, the subject of complaint, occurred. 

It has been necessary to ignore much of the testimony 
of the witnesses from both sides as significant amounts 
of their evidence were either no more than a series of 
allegations and conclusions built around a conspiracy 
theory or vindictiveness towards the applicant or the 
Union Secretary. Here I have in mind Mr Adams and 
Mrs Heggarty. I was able to observe Mr Newton and Mr 
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Fry over an extended period and have had the benefit of 
transcript which traverses particular events and incidents 
a number of times. 

In December 1985 Mr Newton was delegated to deal 
with the matter at the Merlin Hotel. This area usually 
came within the responsibility of Miss Fee, a collector 
with the Union but at that time she was on holidays. An 
application was made by the Union for a conference 
before the Commission. Mr Fry, the Union Secretary, 
was subsequently advised that the matter had not been 
resolved through conciliation proceedings. Early in 
February 1986, Mr Fry overhead Mr Newton on the 
telephone. The conversation concerned Mr Adams and 
the Union Secretary concluded from that conversation 
that Mr Newton was preparing to call a considerable 
number of witnesses. He spoke with Mr Neton when the 
telephone call was concluded and it was confirmed to Mr 
Fry that Mr Newton had been speaking about Mr 
Adams' dismissal from employment at the Merlin Hotel 
and that the matter would be prosecuted. 

Mr Fry then gave specific instructions to Mr Newton 
that before any witness summons issued, the names of 
those persons involved would be submitted to him. Mr 
Fry claims that this action was taken in view of his 
convern about the number of witnesses that Mr Newton 
was likely to call. The conversation, as Mr Fry recalls it, 
did not elicit a firm commitment from Mr Newton to 
adhere to the direction but rather the Applicant was 
evasive. 

Mr Fry then issued instructions to the office staff of 
the Union not to type any witness summons for Mr 
Newton nor provide any cash for the payment of 
applications to the Commission. In mid February, Mr 
Newton confronted Mr Fry on the instruction that had 
been given concerning the non-typing of witness 
summons. The Union Secretary stated that he wanted the 
names of people appearing on behalf of the Union. Mr 
Newton replied that the matter was sub judice and that 
he was acting under Mr Adams' instructions. However, 
later Mr Newton produced a list of 15 witnesses and 
assured Mr Fry that these people had been contacted and 
were quite happy to attend the Court. Mr Fry requested 
Mr Newton to double-check that the people were 
prepared to attend as witnesses and was assured that this 
would be done. 

On 21 February 1986 Mr Newton reported back to Mr 
Fry then authorised the summon applications to be 
made. Miss Fee was directed to attend the Merlin Hotel 
and consult with the union members. Mr Fry confronted 
Mr Newton concerning the complaint and the assurance 
that he had previously received. The Union Secretary 
claims that Mr Newton's response was to dismiss the 
matter claiming it was his prerogative to prosecute the 
case as he saw fit. 

When Miss Fee attended the Merlin Hotel she assured 
the Union members that they would not be summonsed. 
In a letter to the Union President dated 25 February, Mrs 
Bromfield, an employee of the Merlin Hotel and a 
member of the Union, expressed the displeasure of 
members who had received summonses. At that time Mr 
Fry issued specific instructions to Mr Newton not to issue 
any further summonses. However, on 7 March, another 
summons was issued without the approval of the Union 
Secretary, this was the attendance of Mrs Bromfield 
before the Commisison. The documentation was not 
typed in the Union office, service of this summons was 
attempted at Mrs Bromfield's home by Mr Newton with 
police officers in attendance. He was unsuccessful on 
that occasion and subsequently pursued service with the 
assistance of police officers at the Merlin Hotel. When 
confronted by the Union Secretary with his actions in 
issuing the summons, Mr Newton retorted that he was 
acting under instructions and that the matter was sub 
judice. 

On 10 March, the Management Committee met with 
the people who were co-signatories to the letter written to 
the President by Mrs Bromfield. Those in attendance 
indicated their concern that the Union was not acting in 

their interests. Mr Newton attended the meeting but 
offered no explanation for his actions. During the course 
of discussions Mr Newton range the Police 
Communications Branch and held the telephone 
indicating to those present that the Police were listening 
to the conversation. With that, several of those present 
left the Union office and there was a verbal altercation 
between Mr Newton and Mrs Heggarty. At the formal 
meeting of the Management Committee that followed 
the attendance of Union members employed at the 
Merlin Hotel, a resolution was adopted to the effect that 
those persons summonsed by the Union who had not 
indicated their willingness to appear as witnesses should 
be excused from attending before the Commission. Mr 
Newton was not in attendance when this matter was 
determined as he had indicated that he was leaving the 
Union office at 10.30 p.m. to be escorted home by 
Police. Letters were sent out the following day to people 
who had been summonsed informing of the resolution of 
the Management Committee. At a subsequent meeting of 
the Management Committee held on 17 March, Mr 
Newton's conduct in the matter was discussed. It was 
resolved that his services be terminated. Mr Newton, 
who was in attendance at that meeting, did not offer a 
defence as to his action nor deny allegations concerning 
his behaviour which were levelled at him. Formal advice 
of the resolution was sent to Mr Newton on 19 March 
1986. There is no doubt that Mr Newton in responding to 
the directions he was receiving from Mr Adams failed to 
fulfil the requests from the Union Secretary for 
informationn on the conduct of the matter then being 
pursued by the Union before the Commission. The 
extent of Mr Newton's refusal to co-operate and to 
report without recourse to the excuse that the matter was 
sub judice become apparent when the increasing level of 
dissatisfaction by Union members employed at the 
Merlin Hotel was communicated to Mr Fry. It would 
seem that almost from the outset of Mr Newton's 
involvement with Mr Adams' dismissal from 
employment he was prepared to accept that information 
should be kept from the Union Secretary. Mr Adams had 
given that instruction early in January 1986, long before 
Mr Newton had sought legal advice on his role as an 
advocate. Mr Adams is a strong-minded person who 
harboured a distrust for the Union Secretary prior to any 
approach to the Union over his dismissal from the Merlin 
Hotel. In Mr Newton he found a sympathetic ally. The 
failure to fully inform Mr Fry centred on the calling of 
witnesses by Mr Newton on behalf of the Union. In my 
view, it is no answer to claim that Mr Fry was at all times 
free to remove Mr Newton from the case. The 
Respondent Union had a right to expect Mr Newton to be 
honest and open with his dealings with the Secretary. I do 
not accept that the relationship claimed by Mr Newton in 
his dealings with Mr Adams replaced that obligation to 
his employer, the Respondent Union. With respect to the 
claim that Mr Newton specifically requested that he be 
taken off the case, I prefer the evidence of Mr Fry and 
Mrs Lee Kong that no such initiative was taken by the 
applicant. This position is consistent with that part of Mr 
Adams' evidence that he argued for Mr Newton's 
retention on the case. On the issue of the list of witnesses 
to be summonsed, Mr Fry's instruction to the applicant 
were unambiguous. He was required to give the 
assurance that those people had been spoken to by Mr 
Newton and had agreed to attend the Court. Mr Fry 
required this information to be "double-checked". An 
assurance was forthcoming from Mr Newton that this 
had been done. Again, the evidence discloses that in at 
least the instance of Mrs Kemp, no such confirmation 
was undertaken. As to the question of the willingness of 
the members of the Union to appear in proceedings 
before the Commission, I cannot accept that the 
distinction between hostile witnesses and those 
favourably disposed to attend was explained to the 
Union Secretary as is claimed by the Applicant. Mr 
Newton was also under the strict instruction to provide 
the Secretary with the names of all witnesses that he 
intended to summons. It was argued that Mr Newton was 
under no obligation to do so but that in any case he did 
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provide most of the information required. Again, the 
Applicant in concert with Mr Adams invoked the 
Union's authority to have a summons issued to Mrs 
Bromfield contrary to those instructions. As to the 
manner in which Mr Newton informed union members 
of his responsibilities to comply with a witness summons 
and the method by which the documents were served 
discloses a zealousness which belies the professionalism 
which Mr Newton professes to possess in industrial 
matters. 

I consider that his actions in these matters were 
calculated to polarise support for Mr Adams so that it 
was clear as to who was for him and who was against 
him. There is no doubt that Mr Newton gave under- 
takings on costs associated with witnesses attendance at 
Court. This was done without the authority of the Union 
and appeared to have been given in anticipation of 
approval he would seek of the Management Committee. 
In summary I consider that Mr Newton's behaviour was 
inconsistent with the duties of an employee who occupied 
a responsible position with the Respondent Union. In my 
view, his summary dismissal by the Union was justified. 

As to the separate issue of the unfairness of the 
dismissal it was argued that even if the legal advice upon 
which Mr Newton purported to act was wrong, he had 
acted in good faith in representing the interests of Mr 
Adams. I find this hard to accept. Mr Newton recognised 
the potential danger to him in terms of his continuing 
employment with the Union early during his involvement 
in the matter concerning Mr Adams. He chose that issue 
as a test of strength with the Union Secretary and I 
believed used a legal opinion to rationalise his action 
after he had embarked upona course of defiance of his 
employer. 

I consider that Mr Newton's summary dismissal was 
lawful and justified. In all the circumstances of the case 
there is no reason to conclude that the Respondent Union 
acted harshly or oppressively. 

The application is dismissed. 
Appearances: Mr A.C. Mclntosh (of Counsel) on 

behalf of the Applicant. 
Mr E. Fry on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(i).—Unfair Dismissal. 

Robert Gregory Newton 
and 

Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 

Branch, Union of Workers. 
No. 248 of 1986. 

Union Organiser Employee Services 
CHIEF COMMISSIONER W.S. COLEMAN. 

22nd day of March 1988. 

Order. 
HAVING heard Mr A.C. Mclntosh (of Counsel) on 
behalf of the applicant and Mr E. Fry on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application herein be dismissed. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

68 W.A.I.G, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29 (b) (ii) 

Stanley Richard Ordish 
and 

G.V. and W.I.M. Leeming and Sons 
No. 877 of 1987 

Pig Farm Manager Primary Industry 
COMMISSIONER O.K. SALMON 

10th day of February 1988 

Claim for contractual benefits — pig farm manager — 
terms of employment not in writing — claim for 
legal costs refused — contractual benefits awarded 
to Applicant. 

Reasons for decision. 
THIS is an Application pursuant to section 29 (b) (ii) of 
the Industrial Relations Act 1979 involving an alleged 
denial of contractual entitlements. The Applicant, 
Stanley Richard Ordish, seeks an order requiring D.V. 
and W.I.M. Leeming and Sons to pay him $7 667.88; 
this amount being a bonus payment the Applicant claims 
is owed to him. 

The Applicant appears to be a specialist in the 
management of piggeries. He commenced employment 
with the Respondent at the beginning of March, 1985 and 
his employment was terminated on 26 October 1986. 

The terms of employment were negotiated between 
himself and Wendy Irene Marie Leeming. There being no 
other person present at these negotiations and with 
nothing by way of agreement recorded, the terms of the 
agreement concerning the conditions under which a 
bonus would be paid, the point on which a decision in 
this case turns, must be determined according to the 
evidence produced in the proceedings. 

It is common ground that a wage of $250 would be 
paid to the Applicant weekly and that his lodgings would 
be provided. Also he would receive a bonus of five-and- 
a-half per cent of receipts from the sale of pigs. The 
crucial difference between the parties is that the 
Applicant claims that the bonus was, in fact, a part of his 
wage, deferred until the amount of annual receipts were 
known, while the Respondent claims that the bonus was 
subject to the Applicant's performance in connection 
with the various parts of his tasks. Furthermore, the 
Respondent alleges that the Applicant proved to be 
incompetent and unreliable in substantial respects, thus 
causing the incurrence of considerable unnecessary 
expenditure and trouble and therefore disqualifying 
himself from receiving the bonus. 

Having considered all of the evidence, I find that I am 
led to my decision mainly by the statements made by Mrs 
Leeming during her cross-examination. She would have 
it that the bonus was payable to the Applicant only if he 
requested that it be paid. 1 find that a most unlikely 
proposition to have been agreed upon by the Applicant, 
either expressly or by implication. However, I think its 
acceptance would be necessary before I could accept her 
testimony on the bonus as consistent over all. I observe 
also that Mrs Leeming's explanation on this point was in 
answer to questions that required her to provide reasons 
for the view that the bonus was separable from the Ap- 
plicant's wages. It follows from my rejection of her pro- 
position that I must reject her views on the separability of 
the two elements of payment to the Applicant. 
Furthermore, I prefer the Applicant's explanation 
regarding the essentials of the bonus arrangement and I 
am fortified in this by Mrs Leeming's admission that the 
bonus accrued fortnightly. 

The burden of the Respondent's testimony was to 
establish the Applicant's incompetence and his unreli- 
ability, but the nature of his dismissal and Mrs Leeming's 
admission of fortnightly bonus accrual case me to say 
that this evidence is really beside the point. Incompetence 
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is cause for summary dismissal and I would have thought 
that if the Applicant was as bad as the Respondent's 
testimony would have me believe, he should have been 
summarily dismissed long before his employment was 
eventually terminated. 

In all essential respects the Applicant's employment 
was terminated by notice and in my opinion he was 
entitled to be paid the bonus he had earned. 

A claim for costs has been made by the Applicant. The 
Applicant need not have incurred the expenses associated 
with legal advice, and that he did so appears due to his 
ignorance, originally, of the facts concerning representa- 
tion before this Commission. However, Mr Beech's 
appearance makes it obvious that the Applicant made 
further enquiries on the question and then arranged to 
minimise his future liabilities. I would have been more 
inclined to consider the claim for costs if I had evidence 
showing that it was necessary for the Applicant to seek 
legal advice. There is no such evidence before me. I also 
have regard for the nature of this Commission, and the 
implications for awarding costs in a context in which 
costs are minimised for the purpose of encouraging the 
public to avail themselves of the service provided. I agree 
with Mr Beech that I have powers to award costs, but I 
have decided not to do so in this matter. 

My decision in this case is that an Order should be 
made requiring the Respondent to pay the Applicant the 
amount claimed. 

The parties are requested to advise me if they wish to 
speak to the minutes, and if so a date for this purpose will 
be fixed. 

Mr A.R. Beech appeared for the Applicant. 
Mrs W.I.M. Leeming appeared on behalf of the 

Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 29 (b) (ii) 

Stanley Richard Ordish 
and 

G.V. and W.I.M. Leeming and Sons 
No. 877 of 1987 

Pig Farm Manager Primary Industry 
COMMISSIONER O.K. SALMON 

17th day of February 1988 

Order. 
HAVING heard Mr A.R. Beech on behalf of the 
Applicant and Mrs W.I.M. Leeming on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders — 

That D.V. and W.I.M. Leeming and Sons pay Mr 
S.R. Ordish $7 667.88. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

Margaret Elizabeth Selkirk 
and 

Elders Pastoral. 
No. 1173 of 1987. 

Receptionist/Typist Pastoral Company 
COMMISSIONER J.A. NEGUS. 

4th day of March 1988. 

Order. 
WHEREAS the applicant sought and was granted leave 
to withdraw this claim, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Unfair Dismissal and Contractual 

Entitlements Claims. 
Philip Wolfenden 

and 
West Australian Newspapers Ltd. 

No. 1438 of 1987. 
Personnel Officer Newspaper 

COMMISSIONER S.A. KENNEDY. 
18th day of February 1988. 

Termination of contract — unfair dismissal — re- 
dundancy — contract of service — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 29 of the Industrial Relations Act 
1979. By it Mr Philip Wolfenden claimed that he was 
unfairly dismissed by the respondent and sought an order 
for compensation. 

The matter has been the subject of conferences 
convened pursuant to section 32 of the Act by the 
Commission otherwise constituted. The matter not being 
settled then or subsequently was re-allocated and was 
listed for hearing. 

At the outset of the proceedings Mr Wolfenden sought 
to amend his claim as filed. After hearing from the 
parties, and by consent, the application was amended in 
the following terms. 

The applicant claims that he was unfairly dismissed 
from his employment by the respondent on 6 August 1987 
and he seeks an order from the Commission that he be 
reinstated. Further, the applicant claims that he has been 
denied benefits due him under his contract of employment 
with the respondent and he seeks an order from the 
Commission that such benefits be paid to him by the 
respondent. The benefits claimed are (a) payment in lieu 
of four weeks' notice; (b) payment of pro rata 
entitlements to annual leave and long service leave 
pursuant to the claimed period of four weeks' notice; (c) 
a superannuation payment of five per cent of wages plus 
interest calculated on a period of four weeks' notice; and 
(d) reinstatement of annual leave entitlements taken prior 
to the termination of the contract of employment. He also 
sought a sum in compensation for what he claimed were 
unreasonable delays in making due payments. 
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The respondent is principally engaged in the production 
of a daily newspaper. Immediately prior to the 
termination of Ms employment Mr Wolfenden held the 
position of personnel officer. In Ms evidence he stated 
inter alia that his duties in this position were — 

any and all aspects of personnel or administrative 
work witMn the department though I was particularly 
concerned with the safety, health and welfare aspects 

[Transcript p. 9] 
Other evidence given by Mr Wolfenden went to Ms 

experience in the area of personnel rather than specific 
duties so far as the position he occupied was concerned. 
It appears from the foregoing and the respondent's 
submissions that the position Mr Wolfenden occupied 
prior to the termination of the contract was that of 
personnel officer responsible for safety, health and 
welfare matters on a wage of $501.83 gross per week, 
which wage was paid weekly. The evidence is that Mr 
Wolfenden was offered and accepted the position of 
personnel officer in July 1985 after having worked for 
the respondent as a compositor operator commencing on 
4 May 1970. There is no award coverage so far as the 
position of personnel officer is concerned. 

Mr Wolfenden received no moneys from the 
respondent on the day he was dismissed. The following 
day, that being 7 August 1987, the respondent paid to 
the applicant at his home the sum of approximately 
$20 122 comprised of a redundancy payment equivalent 
to 34 weeks' wages, a payment equivalent to 6.86 weeks' 
wages for accumulated annual leave entitlements; and a 
payment equivalent to 1.73 weeks' wages for pro rate long 
service leave entitlements. 

On 14 October 1987 Mr Wolfenden was paid the sum 
of $24 204.77 from the respondent's superannuation fund 
and, on or about 15 October 1987, he received a further 
$33 997.63 from that fund. Mr Wolfenden complains that 
the fact of two payments is evidence of undue delay by 
the respondent in meeting its obligations to him so far 
as contractual entitlements is concerned. The respondent 
denies there was any undue delay. 

On or about 19 November 1987 Mr Wolfenden was 
paid a further sum of $13 549.41 by the respondent, it 
being another redundancy payment. Again Mr Wolfenden 
complains of unreasonable delay in payment by the 
respondent, which is denied by the respondent. 

In all the applicant received $91 873.71 following his 
dismissal by the respondent. That total includes a sum 
equivalent to 61 weeks' wages gross ($30 611.63) which 
was specific to a redundancy and calculated on the basis 
of 17 years' service. 

Before dealing with the claim of unfair dismissal it is 
necessary to establish whether it was of a summary nature 
as claimed by the applicant. Mr Wolfenden claims that 
he was dismissed without due notice, that being four 
weeks. The respondent denies that four weeks' notice of 
termination was a provision of its contract with the 
applicant. 

The onus of establishing the terms of the contract rests 
with the applicant. He relies for Ms claim on the assertion 
that it was a verbal term of the contract entered into in 
1985 when he took up the position of personnel officer. 
There is nothing before the Commission which supports 
this assertion. The respondent submitted that Mr 
Wolfenden, along with other similarly classified 
employees, was on a weekly contract as evidenced by his 
payment on a weekly basis. Mr Wolfenden did not deny 
that he was paid weekly. 

I have concluded that it was probable that the contract 
of employment entered into between Mr Wolfenden and 
the respondent was terminable by way of notice of one 
week. The question of whether it was a term of the 
contract that it was terminable by way of payment in lieu 
of notice was not specifically addressed by either party. 
However, in the light of the general submissions by the 
parties on that part of the applicant's claim which goes 
to payment in lieu of notice, I have concluded that it was 

indeed an implied term of the contract as entered into. 
The question of any entitlement at the time the contract 
was terminated is dealt with subsequently. 

The applicant argues that he has been paid no moneys 
in lieu of notice and this establishes the dismissal as 
summary. I observe that a dismissal unlawfully executed, 
of which I am not satisfied in this instance, does not of 
itself establish a dismissal as summary. But in any event 
there is evidence in tMs instance, particularly that of 
payments of accumulated annual leave and long service 
leave entitlements and payments expressly designated by 
the respondent as a consequence of redundancy and the 
pursuance of further such payments by the applicant, 
which I consider sufficient to establish that the dismissal 
of Mr Wolfenden was not summary. 

The applicant's argument that Ms dismissal was unfair 
may be summarised as follows: that it was a term of his 
contract of employment that a "safety net" be applied 
so that he had available alternative employment with the 
respondent and that this right was abrogated by the 
respondent; that the personnel manager unnecessarily 
replaced employees who had resigned and recruited others 
shortly prior to his dismissal to the detriment of the 
applicant and that his dismissal was thereby not truly a 
result of a redundancy situation; that the applicant was 
obliged to take due annual leave shortly before his 
dismissal; that there were always delays in due payments; 
that he had been unfairly treated by comparison with 
other employees of less experience and qualifications; that 
his position has not been made redundant in fact; and 
that he has been a victim of the personnel manager's 
prejudices. 

I am not convinced that it was a term of the applicant's 
contract that he be offered alternative employment in the 
advent of a problem with the position of personnel 
officer. His own evidence in any event suggests that this 
"offer", which was not further substantiated, was limited 
to the context of a trial period in cases of promotion. Nor 
am I convinced by the applicant's assertions regarding 
a contrived redundancy so as to deprive of employment 
and the personnel manager's prejudicial employment 
practices. While the respondent's case in tMs respect was 
limited to submissions, the onus was on the applicant to 
establish Ms allegations to the satisfaction of the 
Commission by way of evidence. He did not. I find that 
his dismissal was due to redundancy. 

And after consideration of all the circumstances I have 
concluded that the applicant's claim of unfairness so far 
as his taking of annual leave prior to his dismissal is 
concerned has not been sustained. In this regard I note 
that Ms own evidence is that he agreed to take such leave, 
albeit reluctantly. Secondly, it is a fact that on the 
termination of his contract he was paid out a further 6.86 
weeks' accumulated annual leave. WMle I note the 
applicant's claim that he was entitled to six weeks' annual 
leave, there was nothing which establishes that he had 
an unbridled right to accumulate such leave. Having 
regard for the facts of the accumulation of annual leave 
in this instance, it does not appear unreasonable of the 
employer to require that some of it be taken or that that 
was unfair in all the circumstances. 

Mr Wolfenden claims that the decision to dismiss him 
was taken before or during the period he was on such 
leave and that this was unfair. There was only Mr 
Wolfenden's hearsay evidence on this point before the 
Commission and the claim does not meet the onus of 
proof. 

As to the claim of undue delay in payments I have 
concluded that this claim, in the manner framed, is not 
properly before the Commission pursuant to section 
29(b)(i) of the Act which is particular to the event of a 
dismissal. 

The applicant's claim that he was unfairly dismissed 
has not been sustained and will be dismissed. 

It remains to deal with the claim for contractual 
entitlements pursuant to section 29(b)(ii) of the Act. The 
Commission's role in such matters is limited to 
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establishing the terms of the relevant contract and whether 
any entitlements thereby arising to an employee are due. 
That is, it is a judicial and not an arbitral role. 

Clearly the Commission does not have jurisdiction to 
entertain Mr Wolfenden's claim for "reinstatement" of 
or payment for an annual leave entitlement which he has 
already taken. Nor does it have jurisdiction to award 
compensation for allegedly unreasonable delays in 
payment. 

For Mr Wolfenden's claim for pro rata entitlements 
to succeed he would have to establish that the terms of 
the contract of employment included a provision for any 
entitlements to annual leave and long service leave 
continue to accrue for a period of notice notwithstand- 
ing a termination of the contract of employment. This 
has not been established in any respect. Leaving aside the 
issue of whether notice was a term of the contract it 
follows that any claim for entitlements arising under the 
contract as a consequence of services performed has no 
basis beyond the point where the contract ended. The 
contract ended on 6 August 1987. No further services were 
performed by the applicant. And, in any event so far as 
the superannuation claim is concerned, there is nothing 
before me which establishes that it was a term of the 
contract of employment. 

The remaining issue is whether Mr Wolfenden has been 
denied an entitlement to payment in lieu of notice. Having 
concluded that payment of one weeks' wages in lieu of 
notice of termination was a term of the contract of 
employment when Mr Wolfenden took up the position 
of personnel officer, it remains to consider whether that 
remained the case at the time the contract was ended. 
There is no evidence of an express variation of this term 
of the contract. However, it is a fact that Mr Wolfenden 
was dismissed because of a redundancy situation. The 
question arises as to whether there was an express or 
implied variation in the terms of the contract so far as 
notice was concerned, so that the provision for payment 
of a week's wages in lieu of notice was replaced by a 
redundancy provision. It is a fact that as a consequence 
of his dismissal Mr Wolfenden received a total sum 
equivalent to 61 weeks' wages. It is a fact that after 
receiving a redundancy payment equivalent to 34 weeks' 
wages on the day following his termination Mr Wolfenden 
pressed for further such payments on the basis that a 
printing union had since reached agreement with the 
respondent for a level of redundancy payments for its 
members which was higher than that already received by 
Mr Wolfenden. 

I am satisfied that the respondent's action in meeting 
Mr Wolfenden's claim for a further redundancy payment , 
that being a sum equivalent to 27 weeks' wages gross, 
was a matter for its discretion and was not an entitlement 
pursuant to the contract. I am not convinced that this 
was the case with respect to the initial redundancy 
payment equivalent to 34 weeks' wages gross. 

It appears that it was well-known in the respondent's 
business for some time that redundancies would ensue. 
It appears that it was well-known that the respondent 
would offer employees who were dismissed because of 
redundancies a serverance "package". In Mr 
Wolfenden's case it appears that the offer was parallel 
to that currently offered to members of a printing union. 
The resulting sum was received by Mr Wolfenden the day 
following his termination. No other details of the 
severance scheme as it then applied were before the 
Commission. Mr Wolfenden pursued a further claim for 
severance payments on the basis that the respondent had 
reached an agreement for higher payments with a printing 
union. The terms of that agreement were before the 
Commission. It included a provision for one week's notice 
but there was no provision for payment in lieu of notice. 
There is nothing which establishes that Mr Wolfenden 
pursued a claim for payment in liue of notice in the period 
between his dismissal and the filing of the matter nearly 
three months later. 
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In my view all of this leaves it open to conclude that 
it was an implied term of the contract of employment 
between Mr Wolfenden and the respondent at the time 
it was terminated that, as well as accrued entitlements for 
services rendered, he was due one week's notice or 
payment of one week's wages in lieu of notice or, in the 
event of his position being made redundant, a severance 
payment based on his years of service. I have concluded 
that Mr Wolfenden has received all the entitlements 
pursuant to his contract of employment, including the 
entitlement to a severance payment contingent on 
redundancy. 

An order dismissing the application will now issue. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Unfair Dismissal and Contractual 

Entitlements. 
Philip Wolfenden 

and 
West Australian Newspapers Ltd. 

No. 1438 of 1987. 
Personnel Officer Newspaper 

COMMISSIONER S.A. KENNEDY. 
18th day of February 1988. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
Black on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and by consent hereby 
orders — 

That the application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

SECTION 32 — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 32(3)(c). 

Amalgamated Metal Workers and Shipwrights 
Unionof Western Australia and Others 

and 
Robe River Iron Associates 

No. A4 of 1987. 
COMMISSIONER O.K. SALMON. 

29th day of February 1988. 

Order. 
WHEREAS on 8 January 1988 in No. A4 of 1987 the 
Commission constituted by the Senior Commissioner 
made an order pursuant to the power in section 32(3)(c) 
of the Industrial Relations Act 1979, in which each and 
every one of the matters, terms and conditions referred 
to and contained in No. A4 of 1987 shall apply to and in 
respect of the Applicant unions in that matter. Robe 
River Iron Associates (the respondent) and its 
employees; and whereas at a conference pursuant to 
section 32 of the Industrial Relations Act 1979 on 29 
February 1988 in connection with the Application No. 
A4 of 1987 between the respondent, the Construction, 
Mining and Energy Employees Union and the Electrical 
Trades Union, the Commission as now constituted was 
advised that the order made by the Commission on 8 
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January 1988 was made on the clear understanding that 
its specifications and the terms and conditions prescribed 
therein were the same as those contained in Agreement 
NO. 10 of 1979; and whereas at the conference on 29 
February 1988 the parties agreed that there were 
substantial differences in the terms and conditions of 
employment specified in the log of claims in No. A4 of 
1987 and Agreement No. 10 of 1979; and whereas the 
Commission is of the opinion that the rights of the 
parties as understood by the Commission on 8 January 
1988 have been altered by reason of the order issued on 
that day; and being of the opinion that the order below is 
necessary for the purposes specified in section 32(3)(c) of 
the Industrial Relations Act 1979; now therefore, the 
Commission orders as follows: 

1. In these orders: "Respondent" means Robe 
River Mining Co Pty Limited, managers for Robe 
River Iron Associates. 

"Employee" means persons employed by the 
respondent who are members of or who are eligible 
for membership of any one or more of the 
applicants. 

2. Unless the contrary is expressly provided for 
these orders shall apply to the applicants and the 
respondent: 

(a) in respect of and in connection with the 
iron ore production and processing 
industry including the operations of 
quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of 
iron ore and operations and work incident- 
al to the industry; 

(b) in respect of all those employees employed 
by the respondent in any calling referred to 
in application A4 of 1987 modified so as to 
express precisely the specifications, terms 
and conditions of employment contained 
in Agreement No. 10 of 1979 (hereinafter 
referred to as A4 of 1987 modified); 

(c) and shall be restricted in its operation to 
the area of the State of Western Australia 
between the 18th and 26th parallels of 
south latitude. 

3. These orders shall take effect upon the 
respondent ceasing to be a party to Industrial 
Agreement No. 10 of 1979 and shall continue in 
force until further ordered. 

4. Subject to paragraphs 2 and 3 hereof, each and 
every one of the matters, terms and conditions 
referred to and contained in application A4 of 1987 
modified shall apply to and in respect of the 
respondent, the applicants and the employees. 

5. (a) This order shall apply throughout the State 
of Western Australia. 

(b) The applicants and the respondent shall, prior 
to the 30th day of April 1988 meet in Perth and 
discuss whether the terms and conditions of 
employment of the persons referred to in recital 2 
hereof should be regulated by an award of the 
Commission or not and if so whether those terms 
and conditions should be those contained in matter 
A4 of 1987 modified and if not those terms and 
conditions then what other terms and conditions. 

(c) Within seven days of the completion of the 
discussions referred to in subparagraph (b) hereof 
the applicants jointly shall and the respondent shall 
separately report in writing to the Commission on 
the following matters: 

(i) the names of the persons present at the 
discussions; and 

(ii) particulars of the matters discussed; and 
(iii) the outcome of the discussions in respect 

of each of the matters discussed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Allowances. 

West Australian Government Railways Commission 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others. 

No. 255 of 1987. 
RAILWAY EMPLOYEES AWARD No. 18 of 1969. 
Fitters/Tradesmens Government Railway 
Assistants 

COMMISSIONER SALMON. 
25th day of November 1987. 

Claim for higher disabilities allowance for five fitters 
and three tradesmens assistants — from Group 1 to 
Group 3 — applicant objects to claim — higher 
allowance granted to employees. 

Reasons for Decision. 
THE COMMISSIONER: In this case I am required to 
consider a claim made by the Amalgamated Metal 
Workers and Shipwrights Union and the Australian 
Railways Union on behalf of five fitters and three 
tradesmens assistants employed in the Wheel Shop at the 
Midland Workshops. 

At present these employees are paid the level of 
disabilities for Group 1 employees in Clause 31(1) of the 
Railway Employees Award, pursuant to Order No. CR93 
of 1985. The unions say, that these employees should be 
paid the Group 3 allowance while stripping bearings from 
wheel axles and the Group 2 allowance while otherwise 
employed. Westrail opposes the unions' claim and 
contends that the Group 1 allowance is appropriate in 
all of the circumstances. 

Order No. CR93 of 1985 is an Order of the Commission 
in Court Session (66 WAIG 1365). When making the 
Order the Commission clearly stated its purpose and the 
intention behind it, having foremost in mind that it was 
to replace an ad hoc system of disability payments built 
up over the years. At page 1366 of the Gazette the 
Commission said: 

... the thrust of our order is to provide for a re- 
arrangement of allowances which should, on our 
analysis of the Pope Report provide the payment to 
workers in particular areas compensation which is 
appropriate to the type of work they perform. The 
allowances we will prescribe for various areas have 
been assessed on an averaging basis, the result of 
which will be that some workers may receive small 
increases while on the other hand, some may receive 
small decreases. 

Obviously the Commission adopted the Pope Report 
as the best available information on which to base its 
decision. But equally it is obvious that the report was far 
from being seen as reflecting a perfect assessment of 
compensation for disabilities encountered by employees 
in all of the circumstances it was intended to cover. That 
is plain, I think, from the recognition that some workers 
may receive small increases or decreases. However, the 
adjective used to describe increases or decreases is "small" 
and it seems to me a necessary corollary that if there is 
a group of employees that, by comparison with the 
amount of allowances they received before the order was 
made, were by reason of the order to gain or lose more 
than a "small" amount they were a special case. 

The special case also appears to have been catered for 
by what is contained in the final paragraph in the decision. 
Therein it will be seen that a member of the Commission 
was to be available "to hear any submissions from the 
parties as to the proper allocation of work areas to the 
various groups disclosed in the order". Clearly there was 
an arrangement provided whereby special cases could be 
attended to before the order was made operative. But the 
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assumption was that the circumstances of each special 
case were such as to allow it to be conveniently slotted 
in under any one of the three group allowances to be 
prescribed. That assumption was invalidated within a 
fairly short space of time by the necessity for me to make 
an order in CR457 of 1986 requiring that "... notwith- 
standing the provisions of Clause 31(30) of the Railway 
Employees Award No. 18 of 1969, Boilermakers and 
Welders employed at Midland Junction Workshops shall 
continue to be paid for aluminium welding work as they 
had been paid immediately before the 20th day of June 
1987" (66 WAIG 987 at 988). 

There are two passages in my reasons for decision in 
CR457 of 1986 that I will mention here. First I said that 
in coming to my conclusion I was "... influenced by 
the previous practice at the workshops concerning the 
payment of the aluminium allowances to boilermakers 
and welders, and the likelihood that some of these 
employees will lose substantially in terms of weekly 
income due to the Order rather than being effected in a 
minor way which was all that was intended"; and 
secondly, at the end of my reasons I said "Finally, the 
implication in the Union's argument is that the employees 
involved constitute a special case. Therefore, the Order 
I will approve will have no relevance to any other class 
or group of employees nor does it provide any reason 
whatsoever to treat another class or group of employees 
as constituting a special case". 

Since there was no appeal against the Order in No. 
CR457 of 1986,1 take it that Westrail accepted the notion 
of the special case even though the grouping arrangement 
in the order of the Commission in Court Session appeared 
to provide a code for application to all groups of 
employees at Midland Workshops without exception. In 
any event my decision has settled a very troublesome issue 
equitably, and without creating further problems in a 
context where it has been suggested that problems are 
likely to be created if the Order in CR93 of 1985 is not 
strictly adhered to. 

I think that the second of my statements from the 
reasons for decision in CR457 of 1986 is most likely to 
have played a significant part in ensuring that further 
problems did not arise when the decision was put into 
effect. Three cases have been raised in the meantime and 
while the unions concerned have mentioned the result in 
CR457 of 1986 it has never been suggested that it can have 
a bearing on the outcome or the facts surrounding these 
later cases. 

With respect to employees concerned in the present 
case, when CR93 of 1985 came into force they were being 
paid six hours dirt money as prescribed in the award per 
day; they were paid on the basis at the time for the 
disabilities they encountered in their work even though 
the foreman of the wheelshop testified in this case that 
some of the earliest disabilities had been overcome. The 
fact remains that they were paid at a certain level for 
disabilities encountered and that is strong evidence for 
concluding that the respondent considered that the level 
of compensation paid was appropriate for those 
disabilities. Furthermore, the amount paid to these 
employees was higher than the amount prescribed as the 
Group 2 allowance, but they were allocated to Group 1. 
To suggest in these circumstances that theirs was a 
"small" decrease would be ridiculous and I have no 
hesitation in declaring their circumstances to be a special 
case. 

That said,there is then the question of the amount of 
allowance these employees should now be paid. Notwith- 
standing the submissions of both sides I believe the fairest 
result would be that they continue to be paid as they were 
immediately before CR93 of 1985 came into operation 
and I will order accordingly. 

I have not overlooked Westrail's expressed fears about 
the possibility of encouraging other groups of employees 
to express dissatisfaction with their allocation to a 
particular Group allowance as a result of a decision 
favourable to the employees in this case. The implication 
in Westrail's fear is that any group of employees is able 
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to claim special case status and can expect to have their 
allocations reviewed merely for the asking. Certainly that 
is not an intended result of the order I am about to make. 
Furthermore, Order No. CR93 of 1985 became operative 
on the 20th day of June 1986, and since that time only 
four cases have been raised wherein employees have 
complained about their allocations. Having been 
concerned with those events and all of the settling in 
problems associated with the order, I think the time has 
come when I can say with fairness and finality that there 
are no remaining special cases and that no more 
applications on behalf of individual groups of employees 
should be made. 

A proposed order in the form of minutes will issue. 
As to its date of operation I think the circumstances are 
such as to justify the date the application was lodged in 
the Commission. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Allowances. 

West Australian Government Railways Commission 
and 

Amalgamated Metal Workers and Shipwrights 
Unionof Western Ausralia and Others. 

No. 255 of 1987. 
RAILWAY EMPLOYEES AWARD No. 18 of 1969. 
Fitters/Tradesmens Government Railway 
Assistants 

COMMISSIONER SALMON. 
4th day of December 1987. 

Order. 
HAVING heard Mr A. Hassell on behalf of the applicant 
and Mr J. Sharp-Collett on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr R.C. Wells on behalf of the Australian 
Railways Union, WA Branch, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

1. That employees in the wheel shop at Midland 
Workshops shall in lieu of any entitlement prescribed 
in Clause 31(1) of the Railway Employees Award No. 
18 of 1969 be paid an allowance each day equivalent 
to six hours payment of the dirty money allowance 
prescribed in Clause 31(2) of the said award. 

2. This order shall become operative from the 
beginning of the first pay period commencing on or 
after 13 March 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Allowances. 

Western Australian Government Railways Commission 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others. 

No. 255 of 1987. 
Fitters/Tradesmen' s Government Railway 
Assistants 

COMMISSIONER O.K. SALMON. 
22nd day of February 1988. 

Order. 
WHEREAS the Order in No. 255 of 1987 made on 4 
December 1987 has been shown to be incorrectly drafted 
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the Commission hereby makes an order superseding the 
previous order as follows: 
HAVING heard Mr A. Hassell on behalf of the applicant 
and Mr J. Sharp-Collett on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr R.C. Wells on behalf of the Australian 
Railways Union, WA Branch, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

1. That employees in the wheel shop at Midland 
Workshops shall in lieu of any entitlement prescribed 
in Clause 31(1) of the Railway Employees Award No. 
18 of 1969 be paid an allowance per week of $7.90. 

2. This order shall become operative from the 
beginning of the first pay period commencing on or 
after 13 March 1987. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

to perform work outside the normal scope and practice 
of their classification viz picking up stones and/or 
cleaning or washing various motor vehicles, locomotives, 
wagons, etc; and whereas there have been no discussions 
between the parties as to the Respondnt's requirements 
immediately hereinbefore referred to; and whereas those 
requirements are causing industrial disquiet, resentment 
and unrest on the part of the Applicant's members; and 
whereas the industrial matter of the Respondent's 
requirements as aforesaid has been referred to the 
Commission; and whereas the Commission is not 
satisfied that the resolution of the matter would not be 
assisted by conciliation; and whereas the Commission is 
of the opinion that the making of the below orders will 
enable conciliation or arbitration to resolve the matter; 
and whereas the Commission is of the opinion that the 
below orders will encourage the parties to exchange or 
divulge attitudes or information which in the opinion of 
the Commission would assist in the resolution of the 
matter; now therefore pursuant to the powers conferred 
in section 32 of the Industrial Relations Act 1979 it is 
ordered as follows: 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 32.—Order. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Robe River Mining Co Pty Ltd as 

Managers for Robe River Iron Associates. 
No. 52 of 1988. 

Engine Drivers Iron Ore Industry 
COMMISSIONER O.K. SALMON. 

29th day of February 1988. 

Order. 
WHEREAS members of the Applicant are employed by 
the Respondent in or in connection with its rail 
operations in the iron ore production and processing 
industry; and whereas those members are employed in 
various classifications including, inter alia, locomotive 
driver; and whereas by longstanding custom and practice 
universal to the iron ore production and processing 
industry as carried on by various employers, including 
the Respondent, in the State of Western Australia 
members of the Applicant employed as aforesaid have 
not been required to perform duties outside the normal 
scope and practice of their respective classifications and 
whereas the longstanding custom and practice was 
reflected in subclause (10)(b) of Clause 6.—Contract of 
Employment of Industrial Agreement No. 10 of 1979; 
and whereas the Respondent ceased to be a party to 
Industrial Agreement No. 10 of 1979 on or about 9 
January 1988; and whereas by order dated 8 January 
1988 in matter numbered A4 of 1987 the Commission 
ordered, inter alia, that the Respondent be bound by 
each matter, term and condition contained within 
application A4 of 1987 as and from the Respondent 
ceasing to be a aprty to Industrial Agreement No. 10 of 
1979; and whereas subclause (10)(b) of Clause 6.— 
Contract of Employment of Industrial Agreement No. 
10 of 1979 is one of the matters, terms or conditions 
contained within A4 of 1987; and whereas the 
Respondent is requiring members of the Applicant 
employed by it in or in connection with its rail operations 
and employed in the classifications of locomotive driver 

1. The Respondent, its servants and agents shall 
not require to request members of the Applicant 
employed by the Respondent in or in connection 
with its rail operations to perform any duty or duties 
of: 

(a) picking up, collecting, removing, trans- 
porting or otherwise handling or dealing 
with in any way rocks, weeds, rubble, 
rubbish, litter, stones, ore or any other 
material except by way of operation of 
locomotive/s. 

(b) cleaning, manually or otherwise, any 
motor vehicle, machine, wagon, car, loco- 
motive, room, place or other thing or area. 

2. No member of the Applicant employed by the 
Respondent in or in connection with its rail 
operations shall carry out or perform any 
requirement of the Respondent, its servants or 
agents which involves that member in the: 

(a) picking up, collecting, removing, trans- 
porting or otherwise handling or dealing 
with in any way rocks, weeds, rubble, 
rubbish, litter, stones, ore or any other 
material except by way of operation of 
locomotive/s. 

(b) cleaning, manually or otherwise, any 
motor vehicle, machine, wagon, car, loco- 
motive, room, place or other thing or area. 

3. This order shall not apply in the case of any 
request or requirement by the Respondent upon 
members of the Applicant when the request or 
requirement is made in the immediate interests of 
safety. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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CONFERENCES — 
Matters arising out of — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Disabilities. 

The Australian Builders' Labourers' Federated 
Union of Workers (WA Branch) and Others 

and 
Civil & Civic Pty Ltd 

No. C137 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD 1979. 
COMMISSIONER S.A. KENNEDY. 

24th day of March 1988. 

Order. 
WHEREAS the site in question has been inspected and a 
conference was held in Perth on the 15th day of March 
1988 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the parties; now therefore, I, the undersigned, 
being satisfied that the agreement conforms with the 
Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986, and pursuant to the 
powers conferred under the said Act, do hereby order: 

1. That notwithstanding the provisions of the 
Building Trades (Construction) Award 1987 as 
amended, employees who are employed by the 
Respondent on the Bunge Metals and Engineering 
Pty Ltd site at Lot 97-100 Howson Way, Spearwood 
shall be paid a site allowance of 80 cents per hour for 
each hour worked in lieu of all allowances in Clause 
9.—Special Rates and Provisions. 

2. That safety boots and protective clothing shall 
be supplied free of charge pursuant to the terms of 
reference for the Western Australian Disputes 
Settlement Procedure Agreement. 

3. That this Order shaU have effect from the 
commencement of work on the site on the 13th day 
of January 1988 to its completion. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Australian Builders' Labourers' 
Federated Union of Workers, 

Western Australian Branch and Others 
and 

Interstruct Pty Ltd. 
No. C136 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

10th day of February 1988. 

Order. 
HAVING heard Mr S. Billing on behalf of the applicant 
and Mr D. Kleemann on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, as amended, employees who are emplyed by 

the Respondent on the Mandurah Hospital Site shall 
be paid a site allowance of 40 cents per hour for each 
hour worked in lieu of payments for disabilities 
associated with clearing of virgin bush, earthworks, 
wind-blown dust, some minor manhandling of 
materials, heat and distance to amenities. The free 
issue of safety boots and protective clothing has 
been supplied pursuant to the Terms of Reference of 
the WA Dispute Settlement Procedure. The coffee, 
tea, sugar, milk and cool drinking water shall also be 
provided. 

This order shall take effect as from 16 September 
1987 and shall terminate on the completion of the 
project. 

(Sgd.) G.G HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule of Applicants. 
The Australian Builders' Labourers' Federated 

Union of Workers, Western Australian Branch. 
The Operative Plasters' and Plaster Workers' 

Federation of Australia (Industrial Union of 
Workers) Western Australian Branch. 

The Operative Painters' and Decorators' Union 
of Australia, West Australian Branch, Union of 
Workers. 

The Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, Industrial 
Union of Workers. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Construction Services Civil Pty Limited. 

No. C962 of 1987. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
23rd day of February 1988. 

Order. 
HAVING heard Mr M Keogh on behalf of the Claimant 
and Mr S. Smith on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, as amended, employees who are emplyed by 
the Respondent on the Australian Wool 
Commission Site at Lot 15, Spearwood Avenue, 
Spearwood shall be paid a site allowance of $1.10 
per hour for each hour worked in lieu of payments 
for disabilities associated with large exposed site 
with windblown sand and dust, distance to 
amenities and the man-handling of materials over 
soft sand. The free issue of safety boots and 
protective clothing has been supplied pursuant to 
the Terms of Reference of the WA Dispute 
Settlement Procedure. 

This order shall take effect as from 10 September 1987 
and shall terminate on the completion of the project. 

(Sgd.) G.G HALLIWELL, 
[L. S. ] Senior Commissioner. 
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WESTERN AUSTRALIAN 

Industrial Relations Act 1979. 
Section 44(7)(b). 

No. C327 of 1988. 
Carpenters/Plasterers Construction 

COMMISSIONER O.K. SALMON. 
24 th day of March 1988. 

Order. 
1. This Order: 

(a) Is an Interim Order pending the determination 
of Applications No. 1503 of 1987 and No. 1 of 1988; 
and 

(b) Replaces the Order made on 18 March 1988. 
2. Persons employed to do wall ceiling fixing work 

other than: 
(a) the erection of metal or timber stud frames; 
(b) work in metal for suspended ceilings except 

when the ceiling is to be formed by acoustic tiles; 
(for the purpose of this Order only, "acoustic tiles" 
shall mean tiles which are designed specifically for 
the purposes of having acoustic properties 
additional to any acoustic properties possessed by 
an even or nearly even surface and shall not include 
a metal strip ceiling); 

(c) flushing: are eligible to be members of either 
the Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers) Western Australian Branch or the Con- 
struction, Mining and Energy Workers of Australia, 
Western Australian Branch. 

3. That the Construction, Mining and Energy 
Workers Union of Australia, Western Australian Branch 
shall have the right, to the exclusion of the Operative 
Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian 
Branch, to represent persons engaged on all that part of 
the work of wall and ceiling fixing constituted by 2.(a) 
and (b). 

4. That the Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of Workers) 
Western Australian Branch shall have the right, to the 
exclusion of the Construction, Mining and Energy 
Workers Union of Australia, Western Australian 
Branch, to represent persons engaged on all that part of 
the work of wall and ceiling fixing constituted by 2.(c). 

5. That neither the Construction, Mining and Energy 
Workers Union of Australia, Western Australian Branch 
nor the Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of Workers) 
Western Australian Branch shall take any industrial 
action with the intent of giving effect to parts 2, 3 and 4 
of this order; and that both unions shall direct their 
members not to take part in industrial action for the 
aforementioned purposes and they shall ensure that their 
members comply with their directions. 

6. That all employers who are members of the Master 
Builders Association of Western Australia (Union of 
Employers) Perth and the Master Builders Association of 
Australia (Union of Employers) Perth shall do all such 
lawful things as may be within their power and which 
may be necessary to or assist in giving effect to the orders 
contained herein. 

Dated at Perth this 24th day of March 1988. 

(Sgd.) O.K. SALMON, 
f L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(7)(b). 

No. C327 of 1988. 

A conference was called at the motion of the 
Commission concerning industrial action by members of 
the Construction, Mining and Energy Workers Union of 
Australia at the Western Australian Cricket Association 
site in connection with the union membership of persons 
employed by Premier Ceilings. 

Having heard the parties, the Commission hereby 
makes the Order below to enable further conciliation to 
enable them to resolve the matter in question and 
adjourns the conference sine die:— 

Order. 
1. That the Construction, Mining and Energy 

Workers Union of Australia, Western Australian Branch 
shall have the right, to the exclusion of the Operative 
Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian 
Branch, to represent persons engaged on all that part of 
the work of wall and ceiling fixing constituted by: 

(a) the erection of metal or timber stud frames; 

(b) work in metal for suspended ceilings except 
when the ceiling is to be formed by acoustic tiles. 
For the purpose of this order only, "acoustic tiles" 
shall mean tiles which are designed specifically for 
the purpose of having acoustic properties additional 
to any acoustic properties possessed by an even 
nearly even surface and shaU not include a metal 
strip ceiling. 

2. That the Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of Workers) 
Western Australian Branch shaU have the right, to the 
exclusion of the Construction Mining and Energy 
Workers Union of Australia, Western Australia Branch, 
to represent persons engaged on all that part of the work 
of wall and ceiling fixing constituted by: 

(a) flushing. 

3. That neither union shall have representative rights 
to exclusion of the other in respect of those persons 
engaged on all that part of the work of wall and ceiling 
fixing which is not specifically referred to in orders 1 or 2 
hereof. 

4. (i) That all industrial action presently 
engaged in by members of the 
Construction, Mining and Energy 
Workers Union of Australia, Western 
Australian Branch, shall cease 
immediately by direction to members of 
that union from that union. 

(ii) That neither the Construction, Mining and 
Energy Workers Union of Australia, 
Western Australian Branch nor the 
Operative Plasterers and Plaster Workers 
Federtion of Australia (Industrial Union 
of Workers) Western Australian Branch 
shall take any industrial action with the 
intent of giving or attempting to give effect 
to the decision of the Commission in 
Application 231 f 1986; and that both 
unions shall direct their members not to 
take part in industrial action for the afore- 
mentioned purposes and they shall ensure 
that their members comply with their 
directions. 

5. That all employers who are members of or who ar 
eligible for membership of the Master Builders 
Association of Western Australia (Union of Employers) 
Perth and the Master Builders Association of Western 
Australia (Union of Employers) Perth shall do all such 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 891 

lawful things as may be within their power and which 
may be necessary to or assist in giving effect to the orders 
contained herein. 

Dated at Perth this 18th day of March 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Industrial and Commercial Electrics and 

W.F. Busby and Company. 
No.C989 fo 1987. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

19th day of February 1988 
Order. 

WHEREAS a conference was held in Perth on the 19th 
dayof February 1988 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978 and Airconditioning and Refrigeration 
(Construction and Servicing) Award No. 10 of 1979 
as amended, employees who are employed by the 
Respondents on the Casuarina Prison Site shall be 
paid a site allowance of $1.10 per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet under foot and the handling of 
secondhand timber. 

This Order shaU take effect as from the 16th 
dayof July 1987 and shall terminate on the 31st day 
of December 1989. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Ralph M. Lee (WA) Pty Limited. 

No. C27 of 1988. 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978. 
Electrical T radespersons Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
23rd day of February 1988. 

Order. 
WHEREAS a conference was held in Perth on the 23rd 
day of February 1988 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order 4 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978 as amended, employees who are employed by 
the Respondent on the CBH Grain Terminal, 
Kwinana shall be paid a site allowance of 90 cents 
per hour for each hour worked in lieu of paymnts 
for disabilities associated with the site. 

This Order shall take effect as from the commence- 
ment of work on site and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

CONFERENCES — 

Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and 
E.P.T. Fochi. 

No. CR85 of 1988. 
Metal Workers Burrup Peninsula LNG 

Construction Site 
SENIOR COMMISSIONER G.G. HALLIWELL. 

9th day of February 1988. 
Claim for reinstatement of the Special Condition of 

Employment Payment — events leading to dispute 
— union claims no breach of Project Dispute 
Settlement Procedure — Company rejects this claim 
— analysis of evidence follows — Commission 
orders the restoration of Special Condition of 
Employment Payment with deductions on a pro rata 
basis for each hour of time lost. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act is as follows: 

The claimant union claims that their members 
employed by E.P.T. Fochi Joint Venture on the 
L.N.G. site at the Burrup Peninsula should have their 
severance payment reinstated for the week ending 
22 January 1988. 

The events leading to the dispute were that there was 
a change of the administration staff of the respondent 
in the middle of November 1987. This led to pay errors 
and queries of the employer's pay office as a result. 
Changes were made to the payroll system but following 
the Christmas break further payroll errors, allegedly some 
30 odd, occurred. By Friday, 15 January 1988 the 
problem had become serious and the acting shop steward, 
Mr Joe Jones, advised the Company and a representative 
of the Confederation of Western Australian Industry that 
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Rail Authority (New South Wales) (1981-82) 149 
CLR 337 at 352. Should a consideration of the whole 
terms of this Agreement expose an ambiguity in the 
construction of Clause 6(9) then resort may be made 
to extrinsic material and in certain circumstances any 
trade custom or usage. 

Kennedy J. said:— 
It is not in issue that, as Mr Stone for the 

respondent contended, in interpreting an award or 
industrial agreement the words used are to be given 
their 'ordinary common sense English meaning' or 
their 'ordinary and nature meaning'. Allowance must 
be made for the fact that the award or industrial 
agreement may have been drafted by industrial rather 
than necessarily by skilled draftsmen, so that there 
should not be 'too literal adherence' placed on the 
strict technical meaning of words, but that the matter 
should be viewed broadly to give the agreement a 
meaning consistent with the intention of the 
draftsman. Subject to this, the rules to be applied 
in interpreting an industrial agreement are those 
applied in the interpretation of statutes, deeds or 
other documents. 

Whilst Olney J. observed: 
There is no dispute as to the appropriate principles 

to apply in the construction of an industrial 
agreement or award. Commissioner Kennedy at first 
instance summarised the principles (correctly in my 
view) in this way: 

The principles to be applied in interpreting 
industrial agreements are the same principles as 
are applied in the Courts of Law for the 

the meaning of a provision in an industrial 
agreement is to be obtained by considering the part 
and the terms of the industrial agreement as a 
whole. It is appropriate to look to extrinsic 
material to qualify the meaning of provisions in 
an industrial agreement only if the terms of the 
provision are ambiguous. 

I turn now to Note 1 of the disputes procedure and the 
construction placed upon it by the respective parties. The 
words "However, where such meetings are required" 
plainly refers to report-back or instructive meetings 
sought by union representatives. Thus once a meeting of 
the nature described above is, in the opinion of the 
accredited union representative, necessary the obligation 
of the employer is to grant that meeting subject to 
agreement on time and venue. 

The words "the unions agree to minimise disruption 
and will obtain the agreement of management about 
timing and venue for the meeting" do not restrict the 
having of a meeting but merely limit the debate to the 
time and place of the meeting. Whilst agreement is sought 
as to the time and place of the meeting, work is to 
continue as normal. 

The facts as found by the Commission are that on the 
day concerned (20/2/87) the shop steward advised the 
Company that a meeting was to be held in 15 minutes 
time outside the gate. It was open to the Company to then 
seek to reach agreement on venue and time for the 
meeting if it disagreed with the shop steward's proposal. 

On 20 February 1987 the undisputed evidence is that 
Mr Holms in company with two other shop stewards told 
the industrial officer that a meeting of the work force 
was to be held. The industrial officer replied "when" and 
was told "in 15 minutes outside the gate". The industrial 
officer on his own evidence did not demure in any way 
at all. Nor did he advise that the Special Condition of 
Employment Payment would be lost if the meeting went 
ahead at the place stated and at the time stated. It follows 
that the provisions of Note 1 were satisfied in that a 
meeting "was required by the union representative" and 
the stated venue and time were not disputed by the 
employer. 

a whole creates a right for a meeting of the workforce 

such meeting is for report-back or instructive purposes 

Step 1 of the procedure is accepted as having been 

comment is necessary. 

been followed in that a State official had not been 

is that a State official was aware both of the pay errors 

Thus to the extent necessary Step 2 had been complied 
with in that a State official had been "involved", by the 

of $1.85 per hour for each hour of time lost. 
Appearances: Mr B. Harwood on behalf of the 

E.P.T. Fochi Joint Venture. 

1. That employees who are members of, or are 
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2. E.P.T. FocM JV shall be entitled to deduct from 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia 
and 

Franmarine Services (WA) Pty Limited 
No. CR278 of 1987. 

Boilermaker/Welder Engineering (Ship Repair) 
COMMISSIONER R.N. GEORGE. 

3rd day of March 1988. 
Termination of employment — redundancy — dismissal 
based on a consideration peculiar to the employee — job 
continued to be done — finding that replacement of 
employee by another employee with different skills does 
not constitute redundancy for purposes of redundancy 
provisions of Metal Trades (General) Award. 

Reasons for Decision. 
THE COMMISSIONER: In this application the Com- 
mission is asked to hear and determine whether the 
replacement of the applicant by another employee con- 
stitutes redundancy for the purposes of Clause 33A.— 
Redundancy, of the Metal Trades (General) Award No. 
13 of 1965. 

At the outset, Mr Peckham for the applicant submit- 
ted that it was beyond doubt that the Commission had 
jurisdiction to determine the matter. In support of his 
submission Mr Peckham provided the Commission with 
a number of references, without speaking to their 
relevance. The references are listed in the following ex- 
tract from manuscript: 

I want to indicate to the Commission that it is 
beyond doubt that the Commission has the juris- 
diction to hear this matter and in doing that I wish 
to quote a number of instances from Federal cases 
in the High Court to establish that factor. The first 
case was the original inserting of the order of TCR 
provisions in the Agricultural Implement Making 
Award, print G2767 of 9 April 1986. The next mater 
I wish to quote is a statement by Maddern in rela- 
tion to the Horwood Bagshaw application for a Full 
Bench hearing on 6 March 1987. That culminated 
in a High Court decision on Horwood Bagshaw — 
an application by Horwood Bagshaw to prohibit 
Commission Brown hearing the case, that was 
SC86/062 14 October 1986; the decision of Commis- 
sioner Brown granting severance pay to a dismissed 
employee, G7079 of 24 April 1987 and an order giv- 
ing effect to the decision G7089 of 1 May 1987 and 
then the decision of the Full Bench dismissing the 
appeal by Horwood Bagshaw against the decision 
of Commissioner Brown, G8018 of 21 June 1987. 
I tender a letter if you wish to refer to that at all. 
It is from our research officer to Mr Sharp-Collett, 
the assistant secretary of our union indicating the 
history. I am submitting that to ensure on our sub- 
missions today that the authority is there in relation 
to that clause, for the Commission to determine the 
matter, we believe by the High Court decision. 

[Transcript p. 2] 

I have read the references provided but do not find 
them to be relevant to the question of the jurisdiction of 
this Commission to deal with the matter before it. The 
jurisdictional issue in the references provided relates to 
the inability of the Australian Conciliation and Arbitra- 
tion Commission to exercise a judicial function in the in- 
terpretation of its awards. Similar constraints do not app- 
ly to the exercise by this Commission of its jurisdiction 
under the Industrial Relations Act 1979. 

No objections on jurisdictional grounds were raised by 
Mr Bibby for the respondent and I am satisfied that 
jurisdiction is conferred by virtue of section 23 of the In- 
dustrial Relations Act 1979. 

This matter was first dealt with by way of a conference 
before the Commission held on 23 October 1987. At the 
conclusion of that conference the parties agreed to ex- 
change correspondence setting out the facts relating to 
the claim in order that agreed and disagreed matters 
would be clearly identified prior to any formal hearing. 
That correspondence was submitted for the record as Ex- 
hibit 5. For ease of reference that much of the cor- 
respondence as is relevant to the proceedings is set out 
below: 

1. Letter dated 24 November 1987 from the Con- 
federation of Western Australia Industry to the 
Amalgamated Metal Workers Union of Wesern 
Australia. 

Franmarine Services is engaged in the ship repair- 
ing and general engineering industry. 

The majority of the work undertaken by the com- 
pany is in relation to the ship repairing industry. By 
its nature this industry is involved in jobbing work. 
Tradesmen employed by the company are required 
to exercise a range of skills in order to perform 
satisfactorily with the company. 

Mr H. was engaged with the company on 5 May 
1985. He had been employed with the company 
previously. 

Mr H. was engaged to work in the Boiler- 
making/Welding section of the operation. Briefly 
stated his duties included: 

(a) Work in relation to pipe work: setting up 
jobs, cutting section from damaged pipe 
work, and replacing it, using jigs and fix- 
tures in the setting up of this work. 

(b) Marking out and cutting flanges for pipe 
work. 

(c) Replacing damaged railing and other 
associated work on ships. Repairing scup- 
pers, and making repairs under supervision 
to any structural damage. 

(d) Involved in the fabrication of components 
(i.e. previously manufactured components 
are assembled and then welded together). 
The company was aware of Mr H's inabili- 
ty to work from drawings. 
On 28 November 1986 his services were 
terminated. 
Another tradesman was engaged to fill his 
position. 
The company maintains that Mr H. was 
not made redundant. The job is being done 
by another person. 

2. Facsimile dated 2 December 1987 from Fran- 
marine Services to the Confederation of Western 
Australian Industry (copied to the Amalgamated 
Metal Workers Union of Western Australia. 

Mr D. was engaged with the company on a full- 
time basis on 26 November 1986. He had previous- 
ly been employed by the Company on a casual basis. 

Mr D. was engaged to work in the Boiler- 
making/Welding section of the operation. Briefly 
stated his duties included: 

All types of general and ship repair work being, 
jigging up and manufacturing of pipework. 

Repairs to structural damage of vessels being 
bulwarks, scuppers, railings, hatch coamings and 
hatch covers, weld repairs to ballast tanks, shedder 
plates and damaged hold ladders, etc. 

Using working drawings, laying out, developing, 
and fabricating various equipment for the shipping, 
oilfield and general industries. 

All work carried out by Mr D. required minimum 
supervision. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 895 

3. Letter dated 4 December 1987 from the 
Amalgamated Metal Workers Union of Western 
Australia to the Confederation of Western 
Australian Industry. 

Further to your letter of 24 November 1987 and 
your fax of 2 December 1987, the Union responds 
in the following terms: 

Mr H. is a welder by trade and experience. 
Mr H. was employed by the company, 
Franmarine Services, on two previous oc- 
casions on a casual basis working as a 
welder. 

The company was well aware of Mr H's 
skills, trade background and qualifications 
when they asked him to leave other perma- 
nent, full-time work to come and work for 
Franmarine on a permanent, full-time basis 
from 5 May 1985. 

The description of Mr H's duties as outlin- 
ed on points (a), (b), (c) and (d) of your 
letter of 24 November 1987 are confirmed 
in broad terms by Mr H. with the qualify- 
ing comment that this work is overwhelm- 
ingly welding work. 

As confirmed by that same letter, Mr H. 
could not and did not ever work from 
drawings and the company was aware of 
this when Mr H. was hired. 

The Union notes the duties of Mr D. who 
replaced Mr H. as set out in your fax of 
2 December 1987. 

The Union draws attention to the section 
of those duties relating to the use of work- 
ing drawings, laying out, developing and 
fabricating various equipment; all duties 
which did not form part of the duties of 
Mr H. 

The Union further draws attention to the 
fact that Mr H. was replaced by a boiler- 
maker, that is a tradesperson from a dif- 
ferent trade. 

The Union understands that the company 
is not contending that Mr H. was incompe- 
tent or unsatisfactory as an employee. 

The Union understands that the matter to 
be heard and determined is as to whether 
the replacement of Mr H. by Mr D. in the 
light of these facts constitutes redundancy 
requiring payment under the award 
provisions. 

It was confirmed by both parties during proceedings 
that the fundamental areas of difference in respect of the 
facts set out in the exchange of correspondence lay in the 
emphasis on the requirement to do welding work and the 
requirement, as part of the job, to work from working 
drawings. There was no dispute about the competence 
of the applicant to perform his trade. 

In Mr Peckham's submission, the differences supported 
the applicant's contention that he was replaced by a per- 
son of a different calling which, when looked at in the 
context of the changed emphasis on welding work and 
the different duties to which the different skills were ap- 
plied, indicate that: 

. . . Mr H. was made redundant due to his posses- 
sion of welding skills. They were not required to the 
foremost as much as the boilermaking skills by the 
company at that period of time. 

(Transcript p. 8) 

In addition, Mr Peck ham referred to the Apprentice 
Syllabus of Training — Boilermaking and/or Steel Con- 
struction and/or 1st Class Welding (Exhibit 1) to show 
that: 

. . . there is a clear distinction in relation to the 
skills required in boilermaking versus the skills re- 
quired in relation to welding. 

(Transcript p. 3-4) 
The skills acquired and the emphasis in training under 

the respective apprenticeships are summarised in the 
foreword to the syllabi and in the syllabi setting out the 
stage of proficiency an apprentice should reach by the 
fifth and final year. This information supports the general 
conclusions that can be drawn from the submissions and 
evidence that the work required in the position occupied 
by the applicant is largely within the competence of both 
a 1st Class Welder and a Boilermaker, albeit that the dif- 
ferent empahsis on training in each case results in dif- 
ferent specialisation and some differences in the range 
of tasks that can be performed. 

Evidence was also called through the applicant to 
demonstrate that he had been employed as a welder, had 
an expectation of permanent employment, was not 
employed to and did not work from drawings (but 
sometimes worked from small sketches on small jobs) and 
spent approximately 85 per cent of his time on welding 
work. The applicant acknowledged that he was prepared 
to do and in fact did do boilermaking work on a small 
scale. However, it was asserted that the majority of boiler- 
making was not done by him, particularly in respect of 
building from drawings. 

Mr Bibby, for the respondent company, informed the 
Commission that the company saw the purpose of the 
proceedings as being to: 

. . . clarify the situation with regard to the redun- 
dancy provisions under Clause 33A of the Metal 
Trades Award. They are in no way seeking to hinder 
the union's business or to obstruct them in the course 
of their work. We simply submit that we are seek- 
ing an interpretation on this matter. 

(Transcript p.9) 

Simply put, the respondent considered that the appli- 
cant was employed to perform certain tasks and that he 
was later dismissed to be replaced by a person with dif- 
ferent skills to perform those same tasks, plus additional 
tasks that were not within the applicant's competence. 
In these circumstances it was said by Mr Bibby that if 
the words contained in Clause 33A of the award are given 
their plain meaning, it could not be construed that for 
the purpose of that clause the applicant had been made 
"redundant". 

In support of this submission, reference was made to 
the nature of the industry which is subject to fluctuations 
in the quantity and type of work. This required, it was 
said, that employees be able to exercise a range of skills 
in the performance of their tasks and that traditional 
demarcation barriers between trades not be rigorously ap- 
plied. It was also said that because of a shortage of 
welders and boilermakers it was sometimes necessary to 
compromise on the skills preferred for a particular job, 
but that this did not alter the requirements of the job to 
be performed. 

Evidence was given by the Managing Director of the 
company that the size of the operation required flexibili- 
ty rather than specialisation in skills and that the appli- 
cant was dismissed because of the availability of a boiler- 
maker who possessed a wider range of skills that could 
be applied to the job. Evidence was also given that the 
company had undertaken any restructuring of its business 
or made any changes that would have affected work in 
the boiler shop and that the work carried out by the ap- 
plicant was still being done. 

The respondent argued that for Clause 33A to apply: 
. . . the company would have had to have taken 

steps either to dose down a section of the business 
or to restructure the business so that Mr H's job — 
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that is the set of tasks he was doing — was no longer 
being done by anyone; that is was substantially 
removed or removed altogether. 

(Transcript p. 19) 

and that the matter could be easily settled if the clause 
was: 

. . . given the plain meaning and if. . . the words 
are interpreted with their ordinary meaning. 

(Transcript p. 20) 

However, his application does not come to the Com- 
mission by way of section 46 of the Industrial Relations 
Act. The Commission is therefore required to determine 
whether, on the facts, the replacement of the applicant 
with another employee, constitutes redundancy for the 
purposes of the award. 

On an examination of all the material before the Com- 
mission it is clear that although the applicant, a welder, 
was replaced by a boilermaker, the work he was doing 
continues to be done. 

The submissions and evidence also indicate that the 
work required is largely within the competence of both 
classifications. The only differences of importance refer- 
red to by the parties were the empahsis on welding work 
and the ability to work from drawings. In evidence it was 
said by the respondent that it was not always possible to 
obtain an employee with the full range of skills required. 
The applicant fell within that category and was therefore 
replaced when an employee with a more appropriate range 
of skills became available. 

Having established the facts, it is necessary to deter- 
mine how the award should be applied in the light of those 
facts. 

Clause 6.—Contract of Service prescribes the manner 
in which a contract of service to which Part I—General, 
of the award may be terminated. Subclause 1 of Clause 
6 provides: 

(1) (a) A contract of service to which Part 1— 
General of this award applies may be terminated in 
accordance with the provisions of this clause and not 
otherwise but this subclause does not operate so as 
to prevent any party to a contract from giving a 
greater period of notice than is hereinafter prescrib- 
ed, nor to affect an employer's right to dismiss an 
employee without notice for conduct that justifies 
instant dismissal, including malingering, inefficien- 
cy or neglect of duty, and an employee so dismissed 
shall be paid for the time worked up to the time of 
dismissal only. 

Subject to the provisions of this clause, a party 
to a contract of service may, on any day give to the 
other party the appropriate period of notice of ter- 
mination of the contract prescribed in subclause (2) 
of this clause and the contract terminates when that 
period expires. 

Subclause (2) of Clause 6 provides for notice of ter- 
mination by the employer. 

Clause 33A.—Redundancy establishes rights and 
obligations, in respect of both employers and employees, 
which are to apply in specific circumstances referred to 
in paragraph (a) of subclause 1 of that clause. This 
paragraph provides as follows: 

(a) Where an employer has made a definite deci- 
sion that the employer no longer wishes the job the 
employee has been doing done by anyone and this 
is not due to the ordinary and customary turnover 
of labour and that decision may lead to termination 
of employment, the employer shall hold discussions 
with the employees directly affected and with their 
union or unions. 

"Redundancy" for the purposes of Clause 33A is not 
separately defined and where it is considered necessary 
to describe the circumstances in which the provisions of 
Clause 33A apply, paragraph (a) of subclause (1) of that 
clause is referred to. For the purposes of and subject to 

Clause 33A, paragraph (a) of subclause (2) of Clause 6.— 
Contract of Service, applies in respect of notice of 
termination. 

The meaning of the term redundancy has previously 
been addressed by the Industrial Appeal Court (63 WAIG 
607). In that matter the Court held, inter alia, that: 

The employee becomes redundant because the 
work he is to perform is no longer necessary for the 
employers purposes. 

(63 WAIG 607 at 609) 
In examining the meaning of redundancy the Court said 

at page 607: 
The word 'redundant' as defined in the Oxford 

Dictionary means superfluous. In referring to the 
Redundancy Payments Act 1965 Lord Denning M.R. 
had this to say: 

As I read the Act, a worker of long standing 
is now recognised as having an accrued right in 
his job; and his right gains in value with the 
years. So much so that, if the job is shut down, 
he is entitled to compensation for loss of the job 
— just as a director gets compensation for loss 
of office. The director gets a golden handshake. 
The worker gets a redundancy payment. 

Lloyd v. Brassey (1969) 1 All ER 382 at 383. 

The view of the Industrial Appeal Court is consistent 
with the view expressed by Bray J. in the Queen v. The 
Industrial Commission of South Australia; ex parte 
Adelaide Milk Supply Co-operative Ltd and others (1977) 
44 SAIR 1202 at 1205, where he said: 

... I agree with the conclusions of Bright J. and 
Mitchell J. with regard to the first and the third of 
these arguments and there is not much that I desire 
to add with regard to them. Before 1 discuss them, 
however, I should begin by saying that I agree with 
Bright J. that the concept of redundancy in the con- 
text we are discussing seems to be simply this, that 
a job becomes redundant when the employer no 
longer desires to have it performed by anyone. A 
dismissal for redundancy seems to be a dismissal, not 
on account of any personal act or default of the 
employee dismissed or any consideration peculiar to 
him, but because the employer no longer wishes the 
job the employee has been doing to be done by 
anyone. 

Bright J. said at page 1232: 
. . . The word 'redundant' does not occur in the 

Act. In its industrial sense it is not defined in the Ox- 
ford Dictionary. The application which I have 
already set out attempts a definition for the purpose 
of the proposed award. A consideration of the cases 
leads me to think that the question of the redundancy 
of an employee is linked to the question of the con- 
tinued utility of the job which he is performing. In 
other words it does not relate to the personal com- 
petence of the employee in the job which he is per- 
forming. If I am right in this, then in its widest form 
the concept of redundancy connotes that an 
employee becomes redundant whenever (and for 
whatever reason) his employer no longer desires to 
have performed the job which that employee was 
doing. 

The wording of the award makes it clear that for the 
provisions of Clause 33A.—Redundancy to apply, an 
employer must have made a definite decision that the 
employer no longer wishes the job to be done by anyone 
and this is not due to the ordinary and customary tur- 
nover of labour. This is consistent with the authorities 
cited on the meaning of redundancy and with the dicta 
of decisions of the Australian Conciliation and Arbitra- 
tion Commission in what is known as the "Termination, 
Change and Redundancy Case" (Print F 6230 and F 7262) 
and the Western Australian Industrial Relations Com- 
mission in Matter No. 394 of 1985 dealing with claim to 
vary the Metal Trades (General) Award in relation to job 
protection. (66 WAIG 580.) 
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In this case the applicant was not dismissed because 
the "... employer has made a definite decision that the 
employer no longer wishes the job the employee has been 
doing done by anyone ..." The applicant was dismiss- 
ed on a consideration peculiar to him in that the particular 
skills available to him through his trade qualification im- 
posed constraints on his ability to perform the range of 
tasks required by the job and a replacement became 
available who was not so constrained. 

On a full consideration of the facts I conclude in this 
case that the replacement of the applicant by another 
employee does not constitute redundancy for the purposes 
of Clause 33A of the Metal Trades (General) Award No. 
13 of 1965. 

The application is dismissed. 
Mr K. Peckham on behalf of the claimant. 
Mr S. Bibby on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia 
and 

Franmarine Services (WA) Pty Limited. 
No. CR278 of 1987. 

Boilermaker/Welder Engineering (Ship Repair) 

COMMISSIONER R.N. GEORGE. 
3rd day of March 1988. 

Order. 
HAVING heard Mr K. Peckham on behalf of the clai- 
mant and Mr S. Bibby on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred re Payment of Wages. 

Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 

Western Australian Branch 
and 

George Moss Pty Ltd. 
No. CR591 of 1987. 

Foundry Worker Metal Industry — Foundry 
COMMISSIONER J.F. GREGOR. 

12th day of February 1988. 

Order. 
WHEREAS the Applicant today sought and was graned 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR118(1) of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of a conference convened pursuant to 

section 32 of the said Act between represenatives 
of Barclay Bros Limited (hereinafter referred to as the 
employer) and the Construction, Mining and Energy 

Workers Union of Australia, Western Australian Branch 
and the Amalgamated Metal Workers and Shipwrights' 

Union of Western Australia (hereinafter referred to 
as the organisations). 

Directions. 
WHEREAS on the 1st day of March 19881 presided over 
a conference of the parties pursuant to section 44 of the 
Act at Exmouth on the question of a site allowance and 
another matter for work being performed by the 
employer at the United States Communications Base at 
Exmouth, and whereas the conference and subsequent 
discussions between the parties failed to resolve the 
question by conciliation, and whereas pursuant to 
section 44(9) of the Act I will hear and determine the 
matter of disagreement between the parties in Perth on 
Monday 14 March 1988 and which matter of disagree- 
ment is identified in Matter No. CR118 of 1988, and 
whereas I am informed by the employer that employees 
members of or eligible to be members of the 
organisations and employed by the employer at Exmouth 
have refused to work in accordance with the contracts of 
employment since 2 March 1988 in support of their claim 
for a site allowance and another matter as identified in 
Matter No. CR118, and whereas on Friday 6 March 1988 
and today I tried unsuccessfully to obtain the presence of 
a representative of the organisations at a conference I 
convened pursuant to section 32 of the Act, and whereas 
it appears to me that it is necessary to prevent the 
deterioration of industrial relations in respect of the 
matter until conciliation or arbitration has resolved the 
matter, now therefore I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers invested 
in me by the said Act do hereby direct:— 

1. That each employee, a member of or eligible to 
be a member of the organisations and employed by 
the employer at Exmouth on the conversion of the 
cooling system of the powerhouse at the United 
States Communications Base, from salt water to 
fresh water, shall as soon as practicable after he 
becomes of this Direction but in any event no later 
than the commencement of the ordinary hours of 
work on Thursday 10 March 1988 resume work with 
the employer on that site; and 

2. That each such employee shall thereafter work 
in accordance with the lawful requirements of the 
employer in accordance with the contract of 
employment; and 

3. That the organisations shall take such steps as 
may be necessary whether pursuant to their rules as 
registered under the Act or otherwise to ensure that 
the provisions of Clauses 1 and 2 of this Direction 
are complied with by its members; and 

4. That the employer shall forthwith provide a 
copy of this Direction to each employee referred to 
in this Direction. 

Dated at Perth this 8th day of March 1988. 

Commissioner. 

[L.S.J 
(Sgd.)J.F. GREGOR, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 46.—Interpretation of an Award. 
Master Builders' Association of Western 
Australia (Union of Employers), Perth 

and 
The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

No. CR103 of 1988. 
Various Building and Construction Industry 

CQMMISISONER J.A. NEGUS. 
15th day of March 1988. 

Payment of multi-storey allowance — Clause 10 of 
Building Trades (Construction) Award — attach- 
ment of glass curtain wall — structural alterations at 
ground floor level and above ninth floor — project 
does qualify for multi-storey allowance. 

Reasons for Decision. 
THE COMMISSIONER: This dispute concerns the 
payment or otherwise of the Multi-Storey Allowance as 
outlined in Clause 10 of the Building Trades (Con- 
struction) Award to employees involved in the Cable 
House refurbishment at Victoria Avenue, Perth. 

I inspected the site and held a conference pursuant to 
section 44 of the Industrial Relations Act on 8 February 
1988. Agreement was not reached so the matter was 
referred for hearing and determination. Following some 
delays occasioned by logistical difficulties, I heard the 
submissions of the parties on 14 March 1988. 

The work in question involves the refurbishment of the 
building known as Cable House, situated at the corner of 
Hay Street and Victoria Avenue in Perth. The ground 
floor of the building is the subject of major re-develop- 
ment particularly in regard to the entrance lobby and 
access to other parts of the building. A reflective glass 
curtain will has been attached to the exterior of the 
building so as to completely change its appearance. On 
each floor the existing windows are to be removed and a 
new fascia, sill or frame arrangement will be put in place 
so that the curtain wall takes over the role of the present 
windows. At the top of the building it has been necessary 
to extend the original parapet so as to provide an 
anchoring point for the upper extremeties of the new 
curtain wall. 

It is useful at this point to examine Clause 10 of the 
award whence the entitlement to a multi-storey 
allowance is said to arise. 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be 

paid to all employees on site engaged in the 
construction or renovation of a multi-storey 
building as defined herein, to compensate for the 
disabUities experienced in, and which are peculiar to 
the construction or renovation of a multi-storey 
building. 

Provided that for the purposes of this clause 
renovation work is work performed on existing 
multi-storey buildings, (as defined) and such work 
involves structural alterations which extend to more 
than two storey levels in a building, and at least part 
of the work to be performed is above the fourth 
floor storey level in accordance with the scale of 
payments appropriate for the highest floor level 
affected by such work. 

(2) Definition of Multi-Storey Building. 

(3) Rates for Multi-Storey Building. 

(4) Service Cores. 

It was common ground between the parties that the 
work on the ground floor of this building involves 
structural alterations. Mr Bajada, who appeared for the 

Master Builders' Association, argued that the other 
aspects of the work did not involve structural alterations 
so the provisions of Clause 10 could not apply. He 
referred in detail to a wealth of text book material, all of 
which supported his argument as to what is the true 
meaning of the term 'structural alteration' and what in 
fact is a 'curtain wall'. He adduced evidence from two 
expert witnesses. Mr John Duncan, a well known 
member of the architectural profession in Western 
Australia, is qualified in architecture and engineering 
and is often called upon as an expert witness and 
arbitrator in building disputes. Mr John Ryan, a 
structural engineer, has intimate knowledge of the work 
being done on Cable House. 

Mr Harry Schubert, a practising architect, was 
engaged by the Respondent Union to report on the 
renovation work. Mr Saunders, who appeared for the 
Union, led evidence from Mr Schubert. 

The Commissionis grateful to all three of the expert 
witnesses who were each able to add a further dimension 
to our understanding of the parameters of the matters in 
dispute. 

I turn now to a summary of what I gleaned from all of 
the expert testimony — this being a more useful 
procedure in my view than reciting in detail what all three 
witnesses had to say. 

It is clear that by definition, a structural component is 
an integral part of the fabric of a building which affords 
support to other parts of the building. A structural 
component is essentially load bearing. It is generally 
accepted that a curtain will is not of itself a structural 
alteration. 

Mr Duncan was of the view that there had been no 
alteration to the structure of Cable House. It is too 
simplistic to state that a structural component is one 
without which the building will collapse. The raising or 
lowering of a roof is clearly a structural alteration yet the 
building will stand up with or without its roof. 

The extension of the parapet which involved a series of 
L-shaped brackets being erected in order to support the 
curtain wall was clearly a structural alteration according 
to Mr Ryan. To this point then, the conditions for a 
multi-storey allowance are just one step short of being 
met. Structural alterations have been identified at the 
ground floor and above the ninth floor level. It remains 
only to find a structural alteration at a different level and 
Clause 10 of the award will apply. 

Mr Schubert's evidence was crucial to this final point. 
He raised an aspect which had not been addressed by the 
other experts. That aspect is most clearly outlined in his 
own words in his letter to the Respondent Union 
(Transcript Exhibit SI). 

Structural steel brackets at 1 200 centres have 
been fixed to the outside edge of the existing 
concrete floor slabs at every storey level, thus 
'extending' or 'altering' the existing structure to 
provide load — bearing support for the framework 
of the new glass cladding. 

These brackets are of 6mm thick galvanised steel, 
fixed to the edges of the concrete slabs with four 
12mm diameter bolts per bracket; a structural 
element in my view, and there are some 800 of these 
brackets, all bolted to the outside face of the 
building. 

Mr Schubert went on to speak of the framework which 
supports the glass cladding being yet another load 
bearing structural element. For the purpose of this 
dispute it is not necessary to take the matter further than 
his comment quoted above. 

It is clear from the evidence and the option of the 
experts that the project does indeed qualify for the multi- 
storey allowance. There is no necessity for an order to 
issue as it goes without saying that the parties will comply 
with the award provisions as is their normal practice. 

Appearnces: Mr A. Bajada and Mr P. Davis appeared 
on behalf of the applicant. 

Mr C. Saunders appeared on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
James Watt Electrical Pty Limited. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 

Electrical Tradesperson Swan Cement 
SENIOR COMMISSIONER G.G. HALLIWELL. 

22nd day of February 1988. 

Site allowance claim for Swan Portland Cement manu 
facturing plant — respondent asserts special rates 
and provision clause in award provides allowance of 
$7.30 per week for cement works therefore no 
allowance warranted for disability encountered at 
plant — look at relative disabilities of electrician do- 
ing "construction" work — on that basis 80 cents 
per hour site allowance granted and $7.30 allowance 
per week to be absorbed into the site allowance. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred for 
hearing and determination pursuant to the provisions of 
section 44 of the Act is as follows: 

The claimant union claims the following site 
allowance and conditions for the Swan Cement Site 
in Victoria Park: 

— $2.50 per hour site allowance. 
The respondent company objects to and opposes 

this claim. 

The Commission conducted an inspection at the Swan 
Portland Cement manufacturing plant and was shown 
the construction work there being undertaken by electri- 
cians subject to the claim. Submissions and evidence were 
later placed before the Commission. 

The award which applies to the particular construction 
work is the Electrical Contracting Industry Award No. 
R22 of 1978. Mr Birman makes the point that that award 
in the special rates and provisions clause provides inter 
alia:— 

(10) Chemical Artificial Manure and Cement 
Works. An employee in . . . and cement works shall 
in respect of all work done in and around the plant 
... be paid an allowance calculated at the rate of 
$7.30 per week ... An employee receiving this 
allowance is not entitled to any other allowance 
under this clause. 

It is submitted that this provision covers the disabilities 
of working in a cement factory and no site allowance is 
therefore warranted for the disabilities encountered at the 
plant. It must be borne firmly in mind that the work be- 
ing done is construction work and the assessment to be 
made is of the relative disabilities for electricians doing 
construction work in a "live" cement plant. 

Looked at in this way the Commission considers that 
the disabilities — dirt, heat, cramped and confined work- 
ing areas — warrant a site allowance of 80 cents per hour 
for each hour worked. The $7.30 per week is to be ab- 
sorbed into the site allowance. In other words the site 
allowance to be paid is ot include the $7.30 per week. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth 

and 
James Watt Electrical Pty Limited. 

No. CR1091 of 1987. 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978. 
Electrical Tradesperson Swan Portland Cement 

SENIOR COMMISSIONER G.G. HALLIWELL. 
22nd day of February 1988. 

Order. 
HAVING heard Mr W. Game on behalf of the claimant 
and Mr J. Birman on behalf of the respondent, the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That, notwithstanding the provisions of the Elec- 
trical Contracting Industry Award No. R22 of 1978 
as amended, employees who are employed by the 
Respondent on the Swan Portland Cement manufac- 
turing plant shall be paid a site allowance of 80 cents 
per hour for each hour worked. The $7.30 per week 
allowance as provided under the award Clause 18 
subclause (10) shall form part of the 80 cents per hour 
site allowance and is in lieu of all other disabilities 
allowances provided by the Award. 

This Order shall take effect as from 17 December 
1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dismissal of a Worker. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth 

and 
Ralph M. Lee (WA) Pty Ltd 

No. CR232 of 1988. 
Electrician Construction 

COMMISSIONER O.K. SALMON. 
9th day of March 1988. 

Unfair dismissal — application for reinstatement — 
employee did not understand implications of 54 
hour week — record of unauthorised absences — 
given counselling — dismissal found fair — applica- 
tion dismissed. 

Reasons for Decision. 
Editor's Note: The following is a corrected copy of the 
decision delivered at the adjournment of proceedings on 
9 March 1988. 

THE COMMISSIONER: As in all cases of this kind the 
issue is not legal rights but fairness. An employer has an 
undoubted legal right to terminate an employee's service 
summarily for misconduct, by notice, or by paying wages 
in lieu according to the contract. But whereas the legal 
rights of an employer do not prevail over fairness in any 
kind of dismissal, it is not as readily accepted that the 
same formula applies to employees. This point, of 
course, is important in the present case because Mr 
Benfell has been at pains to show that Mr Jones is not 
obliged to work on Saturdays notwithstanding a 54 hour 
week arrangement in force at the site. 
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If for the purpose of the exercise I assume that Mr 
Benfell is right, his point is not of overwhelming 
importance. The right of Mr Jones to remain away from 
work is relevant, but only as one of the factors to be 
weighed in determining the reasonableness of his 
conduct towards the employer. In other words, fairness 
must be determined in the light of all of the 
circumstances. 

In this respect I must consider the proposition that Mr 
Jones did not understand the implications of a 54 hour 
week working arrangement. I conclude that it is highly 
unlikely that the average employee would not be aware of 
what was expected of him under that arrangement even 
though it might not be of binding force. 

Furthermore, while much has been said about strike 
action on this site, I doubt whether it has much value in 
determining whether the dismissal in question was 
unfair. 

The reason for the dismissal is that Mr Jones had a 
record of unauthorised absences that caused the 
employer to have grave doubts about the value of 
continuing to employ him. In a word he was unreliable. 
He was counselled about his fault and he gave assurances 
in reply, but in the final analysis was found wanting. This 
explanation goes to the crux of the matter. 

The first question I must ask myself is whether it was 
unreasonable for the employer to terminate the 
employment of Mr Jones for these reasons. On all of the 
evidence I cannot conscientiously say it was, more 
especially because the cause of some of his absences was 
self-inflicted. 

There was a suggestion that the absences of Mr Jones 
were not serious, comparatively speaking. I think the 
point here is that they were serious enough to warrant 
attention and concern in the first place. It may be equally 
inferred that others have never placed themselves in such 
a position. 

Secondly, was the dismissal unfair? I fail to see how it 
could have been, given the counselling and warnings, and 
the procedures followed. In my opinion the union has 
not discharged the onus in this case and I believe the case 
should be dismissed. There will be an order accordingly. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dismissal of a Worker. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth 

and 
Ralph M. Lee (WA) Pty Ltd 

No. CR232 of 1988. 
Electrician Construction 

COMMISSIONER O.K. SALMON. 
9th day of March 1988. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
Applicant and Mr M.J. Dodgson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 44.—Dispute re dismissals 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Daily News Pty Ltd 
No. CR692 of 1987 

COMMISSIONER S.A. KENNEDY 
8th day of February 1988 

Contract of employment — Termination — redundancy 
— transmission of business — capacity to pay — 
dismissals found unfair — claim for compensation 
—■ no contractual entitlement to redundancy pay- 
ment — re-employment not practical or equitable — 
no jurisdiction to award compensation in absence of 
order for re-employment. 

Reasons for decisions. 
THE COMMISSIONER: This application was filed pur- 
suant to section 44 of the Industrial Relations Act 1979. 
The matter not being settled at a conference before the 
Commission as now constituted was referred for hearing 
and determination. 

The schedule attached to the Memorandum of the 
dispute in this matter states: 

The applicant Union's claim is brought on behalf 
of two of its members, Mr P. Cooper and Ms J. 
Freeman, who were dismissed on 13 September 
1987. The applicant union claims that the members' 
positions with the respondent have been made re- 
dundant and it seeks an order that the respondent 
make a payment of money to each member in recog- 
nition of that and their years of service, being 10 
years and seven years, respectively. 

The respondent denies that any redundancy has 
taken place and counterclaims that the period of 
service in both cases was from 20 April 1987 to 11 
September 1987. 

Early in the proceedings and with the consent of the 
parties the schedule was amended to delete "13 Sept- 
ember 1987" and insert "11 September 1987" in lieu. 

The respondent publishes an afternoon newspaper 
titled "Daily News". Mr Phillip Cooper commenced em- 
ployment in this enterprise on 8 July 1974. His employ- 
ment in this enterprise ended approximately 13 years and 
one month later on 11 September 1987 by way of dis- 
missal. At that time the position he held was supervisor 
— classified advertising, on an annual wage of $23 000 
gross. His duties included preparation of information for 
accounting and billing; lay-outs for a specific section of 
the newspaper; handling telephone bookings and queries 
and the processing of advertising copy. At the time of the 
termination of his contract of employment Mr Cooper 
was paid accrued annual leave entitlements, long service 
leave entitlements and a sum equivalent to two weeks' 
wages in lieu of notice for a total gross figure of 
$7 987.75. Mr Cooper gave evidence which I accept that 
following his dismissal he was unable to secure a perm- 
anent position for approximately five weeks but that 
during that time he was able to secure some casual work 
for a total remuneration of approximately $1 000 gross 
and unemployment benefits totalling approximately 
$200. 

Ms Jennifer Freeman commenced employment in the 
enterprise on 4th February 1980. Her employment in this 
enterprise ended approximately seven years and seven 
months later on 11 September 1987 by way of dismissal. 
At that time she held the position of secretary in the 
advertising section at a rate of $364 gross per week. Her 
duties included typing, filing, photocopying, assisting in 
the ordering of stationery, telephone reception, monitor- 
ing of timebooks and timesheets and assisting with mail 
and deliveries. At the time of the termination of her 
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contract of employment Ms Freeman was paid accrued 
annual leave entitlements and a sum equivalent to two 
weeks' wages in lieu of notice for a total figure of 
$1 755.46 gross. Ms Freeman gave evidence that she was 
unemployed for a period of approximately four weeks 
following her dismissal and that she was not eligible to re- 
ceive and did not receive any unemployment benefits for 
that period. 

For by far the greater part of the period of association 
of Mr Cooper and of Ms Freeman with the "Daily 
News" enterprise, its ownership was vested in West Aus- 
tralian Newspapers Ltd. Changes in this occurred as a 
result of the purchase of this company by another and a 
consequent legal requirement that the new owner divest 
itself of certain assets. There is no dispute between the 
parties that the proprietor of the "Daily News" at the 
time the dismissals were affected was Daily News Pty Ltd 
(prior to 27 May 1987, titled Nacree Pty Ltd), a wholly 
owned subsidiary of United Media Ltd. 

The evidence is that in April 1987 while this sale was 
being finalised, existing employees at the "Daily News" 
were offered employment with Nacree Pty Ltd on the 
same terms and conditions as then applied. This included 
the contributory superannuation scheme. It was also 
made explicit that all service accrued by such employees 
for the purposes of long service leave entitlements and 
annual leave entitlements in their existing employment 
would be recognised by Nacree Pty Ltd in the event of 
such employees taking up its offers of employment. Mr 
Cooper and Ms Freeman received such offers and accept- 
ed them with effect from 20 April 1987. 

The applicant argues that for all intents and purposes 
there was a transmission of business and that the total 
length of service of Mr Cooper and Ms Freeman in the 
Daily News enterprise, respectively 13 and seven com- 
pleted years, should be taken into account so far as con- 
sideration of the merit of this matter is concerned and as 
a measure for the level of compensation which should 
ensue. The respondent claims that an examination of the 
all the facts does not demonstrate a transmission of busi- 
ness and that the length of service of both Mr Cooper and 
Ms Freeman is approximately five months. Evidence was 
given by Mr Peter McMahon, the respondent's advertis- 
ing manager, that the purchase of the "Daily News" 
enterprise so far as equipment was concerned was limited 
to some office chairs and desks, two photocopiers and 
some cupboards and that the substantive cost involved 
was the mast-head of the newspaper. For production of 
the newspaper the respondent secured separate premises, 
purchased or leased new equipment and contracted out 
the printing of the newspaper. According to the 
respondent these facts established that there was no 
transmission such as to satisfy the usual tests. 

Having weighed up what evidence is available to me I 
am not convinced there was a transmission of business in 
the strict sense. However, I am not convinced that that 
finding of itself prevents any consideration at all of the 
prior service of Mr Cooper and Ms Freeman. The ques- 
tion of the relevance of this service is dealt with 
subsequently. 

The circumstances of the dismissals of Mr Cooper and 
Ms Freeman were as follows. On 11 September 1987 
they, and other employees, were individually informed 
by the respondent that their contracts of employment 
with it were terminated. Mr Cooper and Ms Freeman re- 
ceived all entitlements, including one week's wages in 
lieu of notice together with a sum equivalent to one 
week's wages being made to them then. It is the uncon- 
tradicted evidence of Mr Cooper and Ms Freeman that 
on being dismissed by Mr Peter McMahon for the 
respondent they were told the reason was singular to the 
need to cut costs. There was no criticism at all of their 
work for the respondent. 

The positions of Mr Cooper and Ms Freeman were not 
filled following their dismissals. Their duties were re-al- 
located and performed by a number of other employees. 
The respondent claims that this fact renders their 

dismissals as retrenchments and not a consequence of 
redundancy. As the respondent put it in a letter to the ap- 
plicant union shortly after the dismissal of Mr Cooper 
and Ms Freeman: 

. . . The decision to terminate a number of staff 
at the Daily News was a management decision neces- 
sitated for economic reasons which were basically an 
urgent need to reduce costs and thus operating losses 
which were and are still being incurred. 

The employees terminated were neither redundant, 
nor unfairly or wrongly dismissed. The duties pre- 
viously performed by these persons have been re-as- 
signed to existing staff and had it not been for the ne- 
cessity to reduce costs, the employees would have re- 
mained in employment . . . [Exhibit 1]. 

That is, according to the respondent's submission, a 
redundancy occurs when a dismissal is effected by an 
employer because of factors within its control, eg 
changes in technology as distinct from dismissals 
effected due to factors outside the employer's control, eg 
economic circumstances. 

Before commenting on this argument I note the fol- 
lowing: that the contracts of employment between Mr 
Cooper and Ms Freeman and the respondent were not 
bound by any award provision so far as a claim of re- 
dundancy is concerned; that there was no non-award 
provision for a redundancy situation so far as these con- 
tracts were concerned; and that a recent decision of the 
Industrial Appeal Court [Robe River Iron Associates v. 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, 68 WAIG 11] is of relevance so far as 
this claim is for compensation. 

In my view the question of whether or not the termina- 
tion of a contract of employment leads to a redundancy 
cannot be reduced to the simple definition put forward 
by the respondent. The fundamental issue is whether the 
relevant position continues to exist (as distinct from 
unfilled) after the employee has left it by way of 
dismissal, transfer, resignation or other means which are 
through no fault of that employee. In the event a position 
ceases to exist, the cause/s, whether introduction of 
technological change and/or a restructuring of the 
processes of production (which may be a reorganisation 
of existing functions across the labour force or sections 
of it) or other reasons do not supplant the fundamental 
question. The relevance of the cause/s so far as 
redundancy cases are concerned goes to consideration of 
merit in any exercise of the powers pursuant to the 
Industrial Relations Act 1979. Thus the economic 
standing of an enterprise may be such as to cause 
redundancies and a consideration of that factor may lead 
to the conclusion that equity would not be achieved by 
imposing further costs on the relevant employer by way 
of additional payments to employees on account of being 
made redundant. Nor, in my view, can an adherence to a 
single causal definition of redundancy be sustained in 
practical terms. 

Having carefully considered the evidence of Mr 
McMahon on this issue I have concluded that the dis- 
missal of Mr Cooper and Ms Freeman did in fact con- 
stitute redundancies. But, in the absence of any award 
provision or term in the contract of employment establ- 
ishing an entitlement in the event of a redundancy, that 
fact of itself takes the matter no further. 

The question of fairness of the dismissals was raised by 
the applicant union. The circumstances in which Mr 
Cooper and Ms Freeman accepted employment with the 
respondent are relevant. It is the unchallenged evidence 
of both that they were encouraged to accept the positions 
by the addresses of the respondent's managing director 
to meetings of prospective employees. In my view the 
fact of these addresses supports the applicant union's 
contention tht the total length of service of Mr Cooper 
and Ms Freeman for the "Daily News" enterprise is of 
relevance so far as consideration of merit is concerned. It 
is reasonable to conclude that had a significant number 
of the existing and experienced employees at the "Daily 
News" in April 1987 chosen not to accept employment 
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with its new owner, the economic viability of its day to 
day operations may have been seriously affected. This is 
not to say that the action of the respondent in April 1987 
in actively encouraging Mr Cooper and Ms Freeman, 
among others, to accept employment. But the circum- 
stances of the dismissals, being without any warning, and 
just five months later, must be seen in the context of the 
origins of the contracts. And I am unimpressed by the 
respondent's claim that it used its best endeavours, to 
assist Ms Freeman and Mr Cooper to secure alternative 
employment. The evidence is that what little was done 
was done after the event and then only by way of 
response to other initiatives. In all it appears that the 
managerial decision to dismiss was put into effect almost 
immediately with little or no opportunity for the super- 
visor responsible for Mr Cooper and Ms Freeman or 
anyone else to attempt to mitigate their situations. I am 
not convinced that the economic circumstances in which 
the respondent found itself in September 1987, just five 
months after it actively recruited Mr Cooper and Ms 
Freeman, were so dire as to warrant the harsh, arbitrary 
manner in which their services were disposed of on 11 
September 1987. I find that in all the circumstances the 
manner of their dismissal was unfair. 

The applicant union seeks an order for payment of a 
sum in compensation. Despite the finding of unfairness 
in both instances and despite the evidence of loss conse- 
quent on their unfair dismissals, the law as determined by 
the aforementioned Industrial Appeal Court decision 
precludes any award of compensation in the absence of 
an order for re-employment. 

The applicant union also sought an order that the 
respondent supply references to Ms Freeman and Mr 
Cooper. The respondent did not specifically address this 
issue and this, in the light of the evidence that the res- 
pondent was prepared to give verbal references to any 
prospective employers, suggests that it is not opposed to 
supplying such references. However, I consider it ap- 
propriate that this remain a matter for the discretion of 
the employer. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 

Order. 
HAVING heard Mr G. Bartlett on behalf of the Applic- 
ant and Mr J. Uphill on behalf of the Respondent I the 
undersigned, pursuant to the Industrial Relations Act 
1979 do hereby declare — 

That Mr Phillip Cooper and Ms Jennifer Freeman 
were unfairly dismissed from their employment by 
the Respondent on 11 September 1987. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

UNIONS — 
Applications for alteration of rules— 

No. 98 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application by the West Australian 

Pscyhiatric Nurses' Association (Union of Workers) 
for alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirement of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to Rule 47 of the 
registered rules of the applicant union in the terms of the 
application as filed on 8 February 1988. 

Dated at Perth this 14th day of March 1988. 

Section 44.—Dispute re Redundancy j POPE 
Federated Clerks' Union of Australia Deputy Registrar. 

Industrial Union of Workers, WA Branch 
and 

Daily News Pty Ltd 
No. CR692 of 1987   

COMMISSIONER S.A. KENNEDY 
8th day of February 1988 

CONFERENCES — Notation of — 

NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Amalgamated Metal Conference on C207 of 1988 19/02/88 Dispute re: Dismissal Concluded 
Workers Union and Commission's —Halliwell S.C. 
Another own motion 

Amalgamated Metal Direct Engineering C57 of 1987 12/02/87 Dispute re: Strike action Concluded 
Workers Union Services —Halliwell S.C. in support of claims 

Amalgamated Metal Eglo Engineering C418 of 1987 02/07/88 Dispute re: Wages for Concluded 
Workers Union Pty Ltd —Halliwell S.C. junior workers 

Amalgamated Metal E.P.T./Fochi Joint C905 of 1987 01/12/87 Dispute re: Claim for Concluded 
Workers Union Venture and Others —Halliwell S.C. 15/12/87 supply of clothing 

Amalgamated Metal Fran Marine C278 of 1987 28/10/87 Dispute re: Dismissal Referred 
Workers Union Services —George C. 

Amalgamated Metal King Edward C667 of 1988 25/09/87 Dispute re: Dismissal of a Withdrawn 
Workers Union Memorial Hospital —Halliwell S.C. worker 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union and 
Others 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers 

Australasian Society of 
Engineers, Moulders and 
Foundry Workers and 
Others 

Pioneer Concrete 
(WA) Pty Ltd 

WA Chip and Pulp 
Co Pty Ltd 

Cockburn Cement Ltd 

Hamersley Iron 
Pty Ltd 

State Energy 
Commission 
and Others 

Timcast Pty Ltd 

West Australian 
Government 
Railways 

C308 of 1988 
—George C. 
C747 of 1986 
—Salmon C. 
C894 of 1987 
—Salmon C. 

C357 of 1985 
—Salmon C. 

C445 of 1986 
—Halliwell S.C. 

C668 of 1987 
-Halliwell S.C. 

C124 of 1986 
—Salmon C. 

Australian Workers Cliffs Robe River C144 of 1984 
Union and Another Iron Associates * —Halliwell S.C. 

Australian Workers Union Goldsworthy Mining C750 of 1987 
Ltd —Gregor C. 

Australian Workers Union Goldsworthy Mining C1 of 1988 
Ltd —Gregor C. 

Australian Workers Union Lithium Australia C86 of 1988 
Ltd —Gregor C. 

Australian Workers Union Mt Newman Mining C65 of 1988 
Co Pty Ltd —Gregor C. 

Australian Workers Union Tara Drilling and C73 of 1988 
Mining Services —Gregor C. 

Breweries and Bottleyards Bond Brewing C1436 of 1987 
Employees Union Western Australia —Kennedy C. 

Ltd 
Brick, Tile and Pottery Metro Brick C110 of 1988 

Union —George C. 
Brick, Tile and Pottery Monier Ltd C631 of 1987 

Union —Salmon C. 
Builders' Labourers' Master Builders C851 of 1987 

Federation and Another Association on —Halliwell S.C. 
behalf of Jobec 
Pty Ltd 

Builders' Labourers' Instant Scaffold C690 of 1987 
Federation —Halliwell S.C. 

Builders' Labourers' Multiplex Construc- C1097 of 1987 
Federation tion Pty Ltd —Halliwell S.C. 

Builders' Labourers' Theiss Contractors C17 of 1988 
Federation Pty Ltd —Halliwell S.C. 

Builders' Labourers' Hon Minister for C40 of 1988 
Federation and Others Works —Halliwell S.C. 

Building Trades Association Berkeley Cleaning Co C122 of 1988 
(Management) Pty —Halliwell S.C. 
Ltd and Another 

Building Trades Association Hamlin Hunter C1056 of 1987 
Homes —Martin C. 

Building Trades Association 

Building Trades Association 

Jaxon Constructions 
Pty Ltd and 
Sabemo Pty Ltd 

J.M. Best & Sons 

Building Trades Association J.M. Best & Sons 

Building Trades Association 

Civil Service Association 

Master Builders 
Association and 
Another 

Director — General 
of Education 

16/03/88 

27/10/86 

04/12/87 

No 
Conference 

Held 
11/07/86 
24/07/86 

Dispute re: Stoppage Concluded 

Dispute re: Log of claims Concluded 

Dispute re: Second tier Concluded 
wage negotiations 

Dispute re: Disability Concluded 
allowance 

Dispute re: Wages Concluded 

No Dispute re: Second tier Withdrawn 
Conference negotiations 

Held 
No Dispute re: nine day Concluded 

Conference fortnight 
Held 

Dispute re: Demarcation Concluded 
dispute over testing of 
drills 

Dispute re: Overtime for Concluded 
track gang 

Dispute re: Accommoda- Concluded 
tion whilst on 
maternity leave 

Dispute re: Shift work Concluded 

Dispute re: Dismissal Concluded 
of a worker 

Dispute re: Conditions Concluded 
of employment 

Dispute re: Second tier Concluded 
strike 

C20 of 1988 
—Halliwell S.C. 

C979 of 1987 
—Halliwell S.C. 

C1099 of 1987 
—Halliwell S.C. 

C186 of 1988 
—Fielding C. 

PSA C17 of 1987 
—Fielding C. 

14/10/87 
03/02/88 
03/02/88 

01/03/88 

04/02/88 

12/02/88 

30/10/87 
02/11/87 

03/02/88 

21/09/87 

No 
Conference 

Held 

25/09/87 

No 
Conference 

Held 
No 

Conference 
Held 

02/02/88 

No 
Conference 

Held 
02/03/88 

No 
Conference 

Held 
No 

Conference 
Held 
No 

Conference 
Held 

08/03/88 
21/03/88 

07/09/87 

Dispute re: Stoppage of Concluded 
work 

Dispute re: Second tier Concluded 
increase 

Dispute re: Bans over sub- Withdrawn 
contractors failure to 
pay wages 

Dispute re: Bans on 
scaffolds 

Dispute re: Bans in 
support of dismissal 
of a worker 

Dispute re: Bans on 
pouring of concrete 

Dispute re: Site allow- 
ance and conditions 

Dispute re: Site allow- 
ance and conditions 

Dispute re: Site allow- 
ance and conditions 

Dispute re: Safety 
provision 

Dispute re: Site allow- 
ance and conditions 

Dispute re: Dismissal of 
of a worker 

Dispute re: Ratification 
of an agreement in 
respect to a site 
allowance 

Dispute re: Working 
conditions in the print 
cell of the Education 
Department 

Concluded 

Withdrawn 

Withdrawn 

Withdrawn 

Withdrawn 

Concluded 

Withdrawn 

Withdrawn 

Withdrawn 

Concluded 

Concluded 



PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER 

Civil Service Association 

Clothing Trades Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 
And Others 

Construction, Mining and 
Energy Workers Union 
and Others 

Electrical Trades Union 
and Another 

Electrical Trades Union 
and Another 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Public Service Board PSA 2359 of 1987 15/12/87 
—Fielding C. 

Nell Gray Fashions C1054 of 1987 18/12/87 
—Kennedy C. 

Broken Hill Metals C192 of 1988 04/03/88 
NL —Gregor C. 

Building Manage- C52 of 1987 03/03/87 
Authority —Salmon C. 

Furniture Trades C181 of 1987 09/04/87 
Industrial Union —Salmon C. 

Hamersley Iron C1077 of 1987 23/12/87 
Pty Ltd —Kennedy C. 

Hamersley Iron C1092 of 1987 23/12/87 
Pty Ltd —Kennedy C. 

Ipsaro Builders C170 of 1988 17/02/88 
Pty Ltd —Negus C. 

Kewdale Structural C84 of 1988 No 
Engineers (WA) 

Master Builders 
Association 

Master Builders 
Association 

Master Builders 
Association 

Multiplex Con- 
solidatd 

Operative Plasterers 
and Plaster 
Workers Union 

Randal O'Connor 
Cough 

Vicenzo De 
Gasperis 

Barclay Bros Ltd 
and Others 

Conference on 
Commission's 
own motion 

Building Management 
Authority and 
Another 

Burletta Nominees 
trading as Aatec 
Australia 

Adcom Pty Ltd 

Goldsworthy Mining 
Ltd 

Goldsworthy Mining 
Ltd 

Hamersley Iron Pty 
Ltd 

Hamersley Iron 
Pty Ltd 

James Watt Electrical 
Pty Ltd 

NRP Elcectrical 
Services 

O'Donnell Griffin 

Prolec Electrical 
Engineering Pty Ltd 

—Halliwell S.C. 

C216 of 1988 
—Negus C. 
C68 of 1988 

—Halliwell S.C. 

CHOI of 1987 
—Halliwell S.C. 

C935 of 1987 
—Salmon C. 

C89 of 1988 
—Halliwell S.C. 

C244 of 1988 
—Gregor C. 

C23 of 1988 
—Negus C. 

C118 ofg 1988 
—Martin C. 

C180of 1988 
—Halliwell S.C. 

Conference 
Held 
25/03/88 

No 
Conference 
Held 
No 
Conference 
Held 
No 
Conference 
Held 
No 
Conference 
Held 
No 
Conference 
Held 
15/01/88 

01/03/88 

18/02/88 

Dispute re: Interpretation Concluded 
of a clause 

Dispute re: Dismissal of a Concluded 
worker 

Dispute re: Site Concluded 
allowance 

Dispute re: Demarcation Concluded 

Dispute re: Demarcation Concluded 

Dispute re: Provisions Concluded 
of "intention to take 
industrial action" 

Dispute re: Bans on Concluded 
course for rail 
operations employees 

Dispute re: Rates for Concluded 
bricklaying sub- 
contractors 

Dispute re: Bans Withdrawn 
over employment of 
crane drivers 

Dispute re: Work bans Concluded 
on material handling 

Dispute re: Claim for Withdrawn 
height allowance 

Dispute re: Payment for Withdrawn 
Christmas shutdown 

Dispute re: Bans over Concluded 
manning levels on 
cranes 

Dispute re: Demarcation Withdrawn 

Dispute re: Retrenchment Withdrawn 
of a worker 

Dispute re: Conditions Concluded 
of employment 

Dispute re: Site allowance Concluded 

Dispute re: Claim for 
restoration of Special 
Condition of Employ- 
ment Payment 

Referred 

C1087 of 1987 No Dispute re: Site allowance Withdrawn 
—Halliwell S.C. Conference and conditions 

Held 
C543 of 1987 19/08/87 Dispute re: Terms of Withdrawn 

—Halliwell S.C. employment 

C123 of 1987 11/03/87 Dispute re: Dismissal of a Concluded 
—Halliwell S.C. worker 

C163 of 1988 15/02/88 Dispute re: Strike over Concluded 
—Gregor C. 24/02/88 manning levels 
C178 of 1988 24/02/88 Dispute re: Implementa- Concluded 
—Gregor C. tion of two-shift system 
C878 of 1987 24/11/87 Dispute re: Strike over Concluded 

—Coleman C.C. union nomination for 
shop steward 

C114 of 1988 25/02/88 Dispute re: Running Referred 
—Kennedy C. shift change at 

Tom Price 
C1091 of 1987 No Dispute re: Site allowance Referred 

—Halliwell S.C. Conference 
Held 

C106of 1988 No Dispute re: Super- Withdrawn 
—Halliwell S.C. Conference annuation 

Held 
C72of 1988 01/02/88 Dispute re: Structural Withdrawn 

—Halliwell S.C. frame allowance 
C687 of 1987 22/01/88 Dispute re: Wages Concluded 

—Halliwell S.C. 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Federated Clerks' Union 

Federated Clerks Union 

Federated Clerks Union 

Hospital Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Liquor Industry Employees 
Union 

Liquor Industry Employees 
Union 

Liquor Industry Employees 
Union 

Locomotive Engine Drivers, 
Firemens' and Cleaners 
Union 

Timber Industry Industrial 
Union 

Timber Industry Industrial 
Union 

Timber Industry Industrial 
Union 

Timber Industry Industrial 
Union 

Timber Industry Industrial 
Union 

Timber Industry Industrial 
Union 

Timber Yards Employees 
Union 

Transport Workers Union 

United Timber Yards, 
Sawmills & Woodworkers 
Employees Union 

United Timber Yards, 
Sawmills & Woodworkers 
Employees Union 

University Salaried Officers 
Association 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Ralph M. Lee 

Ralph M. Lee (WA) 
Pty Ltd 

Signlite Pty Ltd 

Wakos Holding 

West Coast Electrical 
Services 

Electrolux Pty Ltd 

Rangeford 

Sunday Tims (A 
Division of Nation- 
wide News Pty Ltd 

Silver Chain Nursing 
Association Inc. 

Edeards International 
College 

Golden West Hotels 
Ltd trading as 
Lynwood Arms 
Motor Hotel 

Maylands Hotel 

Proprietors, Transit 
Inn Hotel 

West Australian 
Government 
Railways 
Commission 

Australasian Pines 
Pty Ltd and Others 

Dyno Industries 
(WA) Pty Ltd 

WA Chip and 
Pulp Co Ltd 

West Australian 
Forest Industries 
Pty Ltd 

West Australian 
Forest Industries 
Pty Ltd 

Whittakers Ltd 

McClean Consolidated 
Pty Ltd 

Dimitrious 
Doropolous trading 
Swan Dry Cleaners 

Bunning Bros Pty Ltd 
and Others 

Bunning Bros Pty Ltd 

The University of 
Western Australia 

Bennett Cluning Pty 
Ltd 

Derby Industries 
Pty Ltd 

E.G. Green & Son 

Metro Meats 

C188 of 1987 09/04/87 Dispute re: Claim for Concluded 
—Halliwell S.C. strike pay 

C232 of 1988 25/02/88 Dispute re: C232 of 1988 Referred 
—Salmon C. 
C107 of 1988 19/02/88 Dispute re: Refusal to Concluded 

—Halliwell S.C. pay workers award 
entitlements 

C685 of 1987 No Dispute re: Access to Withdrawn 
—Halliwell S.C. Conference time and wages record 

Held 
C900 of 1987 No Dispute re: Underpay- Withdrawn 

—Halliwell S.C. Conference ment of rates and 
Held provisions of the 

award 
C875 of 1987 24/11/87 Dispute re: Dismissal of Concluded 
—Kennedy C. a worker 
C1061 of 1987 18/23/87 Dispute re: Dismissal of Concluded 
—Kennedy C. a worker 
C1053 of 1987 18/12/87 Dispute re: Second tier Concluded 
—Kennedy C. wage increase 

negotiations 
C931 fo 1987 21/12/87 Dispute re: Dismissal Referred 
—Fielding C. of an employee 
C292 of 1988 21/03/88 Dispute re: Dismissal Concluded 
—Martin C. of a worker 

C800 of 1987 18/01/88 Dispute re: Conditions Concluded 
—Kennedy C. 05/02/88 of employment 

C96 of 1988 11/02/88 Dispute re: Dismissal Referred 
—Kennedy C. of a worker 
C784 of 1987 23/10/87 Dispute re: Dismissal Concluded 
—Kennedy C. of a worker 
C319 of 1986 No Industrial practices Concluded 
—Salmon C. Conference 

Held 

C562 of 1987 No Dispute re: Payment of Concluded 
—Salmon C. Conference wages 

Held 
C1041 of 1987 15/12/87 Dispute re: Second tier Concluded 
—Salmon C. wage increase 
C977 of 1988 14/12/87 Dispute re: Second tier Concluded 
—Salmon C. increase 

C1042 of 1987 12/12/87 Dispute re: Second tier Concluded 
—Salmon C. wage incrtease 

C1043 of 1987 12/12/87 Dispute re: Second tier Concluded 
—Salmon C. wage increase 

C651 of 1987 08/10/87 Dispute re: Payment Concluded 
—Salmon C. for working in the rain 
C92 of 1988 04/02/88 Dispute re: Dismissal Referred 
—George C. 
C151 of 1988 No Dispute re: Withdrawn 
—Martin C. Conference Victimisation ofa 

Held worker 
C691 of 1987 No Dispute re: Right of Concluded 
—Salmon C. Conference entry 

Held 
C695 of 1987 No Dispute re: Right of Concluded 
—Salmon C. Conference entry 

Held 
PSA C27 of 1987 20/11/87 Dispute re: Concluded 

—Fielding C. Implementation of 
broadbanding 

C126 of 1988 16/02/88 Dispute re: Dismissal Referred 
—Gregor C. of a worker . 
C161 of 1988 29/02/88 Dispute re: Break of Concluded 
—Gregor C. second tier wage 

agreement 
C570 fo 1987 087/10/87 Dispute re: 38 hour week Concluded 
—Gregor C. 
CIS of 1988 29/01/88 Dispute re: Breach of Concluded 
—Gregor C. 10/03/88 second tier wage 

11/03/88 agreement 
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NUMBER — 
COM- DATE 

MISSIONER 
MATTER 

Concluded Dispute re: Award 
entitlements of 
employee 

Dispute re: Rates of 
pay for a casual worker 

Dispute re: Shift changes 

C922 of 1988 
—Kennedy C. 

15/12/87 N.B. Love Starches 
WA Pty Ltd 

Millers and Mill Employees 
Union 

Concluded C978 of 1987 
—Kennedy C. 
C102 of 1988 
—George C 
C94 fo 1988 
—Negus C. 
C95 of 1988 
—George C. 

16/02/88 N.B. Love Starches 
WA Pty Ltd 

Bristile Plastics Pty 
Ltd 

Country High School 
Hostels Authority 

Hon Minister for 
Education 

Millers and Mill Employees 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscelleanous Workers 
Union 

Concluded 11/02/88 

Concluded Dispute re: Retrench- 
ment of workers 

Dispute re: Claim for 
pro rata long service 
leave 

Dispute re: Bans on 
enrolments and 
collection of fees 

Dispute re: Award 
entitlements 

Dispute re: Rates of pay 

11/02/88 

Concluded 16/02/88 
18/03/88 

Concluded Hon Minister for 
Education 

C147 of 1988 
—Negus C. 

15/02/88 
22/02/88 

Miscellaneous Workers 
Union 

Concluded Jason's Cleaning 
Service 

C7 of 1988 
—Negus C. 

C157 of 1987 
—Salmon C. 

12/01/88 Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Prison Officers Union 

Concluded 13/04/87 Water Authority of 
Western Australia 

Concluded Dispute re: Right of entry C153 of 1988 
—George C. 
C185 of 1988 
—Gregor C. 
C798 of 1987 
—Salmon C. 

25/02/88 

Dispute re: Reinstatement 
of a worker 

Dispute re: Duties of 
lifters 

Concluded 04/03/88 Hon Minister for 
Corrective Services 

Concluded 30/11/87 Railways Union of Workers 

Concluded Dispute re: Refusal of 
guard to move train 

C914 of 1987 
—Salmon C. 

Concluded Dispute re: Bans on 
working overtime, 
breach of award 

C176 of 1988 
—Kennedy C. 

Dispute re: Bans in 
support of claim for 
transport allowance 

Concluded C1113 of 1987 
—Kennedy 

Dispute re: Non-payment Concluded 
of certificate allowance 

C63 of 1988 
—Negus C. 

10/02/88 Board of Manage- 
ment, Princess 
Hospital 

Cambridge Hospital 

Royal Australian 
Nursing Federation 

Concluded Dispute re: Refusal to 
approve application for 
annual leave 

C99 of 1987 
—Negus C. 

02/02/88 Royal Australian 
Nursing Federation 

Concluded C971 of 1987 
—Salmon C. 

23/12/87 Dispute re: 
Superannuation 

Boans Ltd Shop, Distributive and 
Allied Employees 
Association 

Concluded Dispute re: Unfair 
termination 

C483 of 1987 
—Salmon C. 

28/09/87 Shop, Distributive and 
Allied Employees 
Association 

Concluded Dispute re: Annual leave 26/08/87 C554 of 1987 
—Salmon C. 

Shop, Distributive and 
Allied Employees 
Association 

Concluded Dispute re: Employment 
conditions at Audio 
Visual Branch 

Dispute re: Granting of 
leave without pay 

24/02/88 Hon Minister for 
Education 

TCI of 1988 
—Martin C. 

State School Teachers 
Union 

Concluded TC3 of 1988 
—Martin C. 

18/02/88 Hon Minister for 
Education 

State School Teachers 
Union 

CORRECTION — 

GENERAL ORDER. 
Section 50. 

WHEREAS an error occurred in the variation of the 
General Order with respect to Location Allowances 
issued on the 31st day of December 1987 and published in 

the Western Australian Industrial Gazette on 24 
February 1988, Volume 68, Part 1, Subpart 2, page 233, 
the following correction is made:— 

Delete from Schedule B(l) the words "amarried" 
and insert in lieu the word "an", 

Dated at Perth this 28th day of March 1988. 

J.G. CARRIGG, 
Registrar. 
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PROCEDURAL DIRECTIONS 
AND ORDERS — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

Federated Clerks' Union of Australila 
Industrial Union of Workers, WA Branch 

and 
Kellogg, JGC Raymond Joint Venture and Others 

No. 1444 of 1987. 
COMMISSIONER S.A. KENNEDY. 

21st day of March 1988. 

Direction. 
WHEREAS subsequent to the issuance of the Direction 
in Matter No. 1444 of 1987 which issued on the 16th day 
of March 1988 the Commission has been informed by the 
Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch that a majority of its members 
at a meeting on Saturday 19 March 1988 rejected that 
part which stated as follows — 

1. That each employee who is engaged in 
industrial action and who is a member of the 
applicant union shall cease industrial action as soon 
as possible but in any event shall resume normal 
duties on and from Monday 21 March 1988 and 
shall thereafter refrain from commencing or taking 
part in industrial action and shall work in 
accordance with her/his contract of service. 

And whereas the Commission is satisfied that members 
of the applicant Union have not complied with that part 
of the Direction; now therefore, I the undersigned, 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers vested in 
me by section 32 of the Industrial Relations Act 1979 to 
hereby direct — 

That Clauses 3 and 4 and the words "to the 
applicant Union" in Clause 2 be deleted from the 
Direction in Matter No. 1444 of 1987 which issued 
on 16 March 1988. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

Allowance and the grounds on which it raises each claim; 
and whereas the applicant Union has now identified all 
those individuals on whose behalf it is claiming a "living 
subsidy" and the grounds on which it raises that claim; 
and whereas the Commission is prepared to arrange 
expeditiously further conferences in an endeavour to 
resolve the differences betweent the parties and is 
prepared to preside over such conferences; now 
therefore, I, the undersigned, Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers vested in me by section 32 of the 
Industrial Relations Act 1979 do hereby direct — 

1. That each employee who is engaged in 
industrial action and who is a member of the 
applicant Union shall cease industrial action as soon 
as possible but in any event shall resume normal 
duties on and from Monday 21 March 1988 and 
shall thereafter refrain from commencing or taking 
part in industrial action and shall work in 
accordance with her/his contract of service. 

2. That each respondent supply to the Registrar 
of the Commission and to the applicant Union by no 
later than 4.00 p.m. on Monday 21 march 1988 
answers to the following questions: 

(a) How many of its employees, if any, are in 
receipt of an ex gratia payment or "living 
subsidy" or other such payment 
amounting to $203 per week? 

(b) How many of such employees are covered 
by awards and/or Orders of this 
Commission? 

(c) What are the titles of the awards and/or 
Orders of this Commission which cover 
any of these employees and how many of 
such employees are covered by each award 
and/or Order so named? 

(d) How many of such employees have 
commenced receiving such an ex gratia 
payment or "living subsidy" or an 
equivalent payment in each year of its 
involvement on the site? 

3. That the parties resume discussions on all parts 
of the applicant Union's claim as amended no later 
than Tuesday 22 March 1988, unless by agreement 
between the parties or by leave of the Commission. 

4. That the parties report to the Commission no 
later than 4.00 p.m. on Wednesday 23 March 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Kellogg, JGC Raymond Joint Venture and Others. 

No. 1444 of 1987. 
COMMISSIONER S.A. KENNEDY. 

16th day of March 1988. 

Direction. 
WHEREAS the applicant Union and the respondents 
named in Schedule A are in dispute over a claim by the 
applicant Union for various allowances and conditions 
to apply to its members employed by the respondents on 
the Burrup Peninsula LNG construction site; and 
whereas members of the applicant Union have 
withdrawn their labour in support of the applicant 
Union's claim; and whereas the discussions between the 
parties on all parts of the claim have ceased; and whereas 
the applicant Union has now identified those individuals 
on whose behalf it is claiming a Living Away From Home 

Schedule "A". 
Kellogg, J.G.C. Raymond Joint Venture 
140 St George's Terrace, Perth WA 6000 
Harbourworks Clough Joint Venture 
251 St George's Terrace, Perth WA 6000 
Leighton T.K.K. Joint Venture 
PO Box 519, Victoria Park WA 6100 
Thiess Contractors Pty Ltd 
PO Box 59, Cloverdale WA 6105 
Eglo Engineering Pty Ltd 
PO Box 684, West Perth WA 6005 
EPT/Fochi Joint Venture 
PO Box 7025, Cloisters Square, Perth WA 6000 
World Services/CBI Projects Pty Ltd 
PO Box 85, Rockingham WA 6168 

Trans field Pty Ltd 
GPO Box D168, Perth WA 6001 
Ralph M. Lee (WA) Pty Ltd 
PO Box 42, North Fremantle WA 6159 
Baulderstone Hornibrook Pty Ltd 
POBox 844, West Perth WA 6005 
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United Constructions Pty Ltd 
PO Box 219, Kwinana WA 6167 
Simon Carves Australia 
PO Box 364, North Ryde NSW 2113 
M & CS Management and Consulting Services Pty Ltd 
PO Box 532, Subiaco WA 6008 
James Watt (Electrical) Pty Ltd 
Box B21, Greenwood WA 6024 
O'Donnell Griffin/Kent Joint Venture 
PO Box 64, Belmont WA 6104 
Holland-McConnell Dowell Joint Venture 
263 Adelaide Terrace, Perth WA 6000 
MacMahons Constructions Pty Ltd 
12 Wyhalla Street, Willetton WA 6155 
Poon Bros (WA) Pty Ltd 
243 Beaufort Street, Perth WA 6000 
Bains Harding Industries Pty Ltd 
52 Robert Street, Osborne Park WA 6017 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 1610 of 1987 
In the matter of the Industrial Relations Act, 1979 

and 
In the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 1609 of 1987 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by Electric Power 
Transmission and Others in accordance with the Indus- 
trial Relations Act, 1979; and whereas the application 
was heard ex parte before me in Chambers, I, the 
undersigned Senior Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order and direct — 

That the application be struck out. 
Dated at Perth this 2nd day of March 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 123 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of 

the time in which an answering statement to 
Application No. 122 of 1988 is to be filed 

in the Commission. 

WHEREAS an application was made by the St John 
Ambulance Association in Western Australia 
(Incorporated) in accordance with the Industrial 
Relations Act 1979, now I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission pursuant to the powers conferred 
upon me under the Industrial Relations Act 1979 do 
hereby order and direct: 

(1) That the applicant shall forthwith serve a copy 
of application No. 122 of 1988, it accompanying 
statement and this Order on the respondent, The 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch. 

(2) That an answer to the claims in matter No. 122 
of 1988 filed with the Commission on 15 February 
1988 shall be loedged by the respondent thereto with 
the Commission and a copy thereof served on the 
applicant within 24 hours from the time upon which 
the documents mentioned in item 1 of this Order are 
served upon the said respondent. 

Dated at Perth this 16th day of February 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Shortened Time for Answer. 

Hon Minister for Education 
and 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

WA Branch. 
No. 124 of 1988. 

Child Care Workers Day Care Centres 
COMMISSIONER J.A. NEGUS. 

17th day of February 1988. 

Order. 
WHEREAS an application was made by the Honourable 
Minister for Education in accordance with the Industrial 
Relations Act 1979; and whereas the application was ex 
parte before me in Chambers, I the undersigned 
Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979, do hereby order 
and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. C147 of 1988, its accompanying 
statement and this Order on the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous WA Branch. 

(2) That an answer to the claim in matter No. 
C147 of 1988 lodged with the Commission on 10 
February 1988, shall be lodged with the Commission 
and a copy thereof served on the applicant by 10.00 
a.m. on Friday, 19 February 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 147 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for an 

abridgement of time for lodging answers for 
application No. 146 of 1988. 

Order. 
WHEREAS in application No. 147 of 1988 a claim for an 
abridgement of time for answers made in respect of 
application No. 146 of 1988 by the Master Builders' 
Association of Western Australia (Union of Employees) 
Perth (the applicant) upon the Building Trades 
Association of Unions of Western Australia (Association 
of Workers) (the respondent) in accordance with the 
Industrial Relations Act 1979; and whereas the 
application was heard ex parte before me I, the 
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undersigned Commissioner pursuant to the powers 
conferred on me under the Industrial Relations Act 1979, 
do hereby order and direct — 

(1) That the applicant shaU forthwith serve a copy 
of Application No. 147 of 1988, its accompanying 
statement and this Order on the Building Trades 
Association of Union of Western Australia 
(Association of Workers) respondent, with respect 
to the claim in matter No. 146 of 1988. 

(2) That an answer to the claim in matter No. 146 
of 1988 filed with the Commission on 22 February 
1988, shall be lodged with the Commission and a 
copy thereof served on the applicant by 4.00 p.m. on 
Monday, 29 February 1988. 

Dated at Perth this 25th day of February 1988. 

(Sgd.) J.A. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—For an Order re Bans. 

Western Australian Government Railways Commission 
and 

Australian Railways Union of Workers 
Western Australian Branch. 

No. 154 of 1988. 
COMMISSIONER S.A. KENNEDY. 

8th day of March 1988. 

Direction. 
WHEREAS the applicant and the respondent union are 
in dispute over various issues related to the planned 
relocation of the applicant's operations at Geraldton to 
Narngulu; and whereas the respondent union has imposed 
bans on any work associated with the planned relocation; 
and whereas the issue of a transport allowance has been 
referred for hearing and determination by the Western 
Australian Industrial Relations Commission; and whereas 
the applicant made the following statements in relation 
to the planned relocation to the respondent union in a 
conference before me on 10 February 1988 in matter no. 
C1113 of 1987 — 

(1) Westrail states that the plans developed by it 
for the Narngulu site make provision for the 
employment of the 92 persons currently employed 
in Geraldton. 

(2) Westrail states that none of the 92 positions 
currently located in Geraldton will be pre-empted or 
lost as a result of the design proposed by Westrail 
for Narngulu site. 

(3) Westrail states that it is committed to make no 
unilateral change to manning levels in the Geraldton 
region or elsewhere prior to or during the course of 
the shunting initiative. 

(4) Westrail has no intention of forcing persons 
currently employed in the Geraldton region to 
transfer out of that region or work outside that 
region for short terms or permanently. It is 
understood that status quo relieving arrangements 
will continue. 

raising it. It is also understood that any alternative 
proposal re a plan which a union wishes to put to 
Westrail will be clearly identified to Westrail along 
with the reasons for it; 

and whereas the continuation of the industrial action of 
bans by the respondent union in these circumstances is 
unwarranted; now therefore, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers vested in 
me by section 32 of the Industrial Relations Act 1979, 
do hereby direct — 

1. That each employee who is engaged in industrial 
action over the relocation of the applicant's 
operations at Geraldton to Narngulu and who is a 
member of the respondent union shall cease such 
industrial action as soon as possible but in any event 
no later than 12 midnight on 9 March 1988 and shall 
thereafter refrain from commencing or taking part 
in industrial action and shall work in accordance with 
his contract of service. 

2. That the respondent union and all its officers 
take all such steps as may be necessary to ensure that 
each employee referred to in Clause 1 hereof 
complies with the terms thereof. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 155 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 154 of 1988 is to be file in the Commission. 

Order. 
WHEREAS an application was made by the Western 
Australian Government Railways Commission in 
accordance with the Industrial Relations Act 1979; and 
whereas the application was heard ex parte before me in 
Chambers, I, the undersigned Chief Commissioner 
pursuant to the powers conferred on me under the 
Industrial Relations Act 1979, do hereby order and 
direct— 

(1) That the applicant shall forthwith serve a copy 
of Application No. 154 of 1988, its accompanying 
statement and this Order on the Australian Railways 
Union of Workers West Australian Branch. 

(2) That an answer to the claim in matter No. 154 
of 1988, lodged with the Commission on 24 
February 1988 shall be lodged with the Commission 
and a copy thereof served on the applicant by 2.00 
o'clock in the afternoon of Thursday 25 February 
1988. 

Dated at Perth this 24th day of February 1988. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

(5) Westrail is committed to making all plans for 
the Narngulu site, at each stage of production of 
those plans, available as soon as possible on their 
completion to the unions. 

(6) Westrail is committed to having early dis- 
cussions in Geraldtion, or elsewhere as appropriate, 
on any planning issues raised by the union. It is 
understood that any such issue will be clearly 
identified to Westrail along with the reasons for 



BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 189 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 188 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by Mr John Wilks 
in accordance with the Industrial Relations Act 1979; 
and whereas the application was heard in conference 
before me, I, the undersigned Commissioner, pursuant 
to the powers conferred on me under the Industrial 
Relations Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 188 of 1988, its accompanying 
statement and this Order on Foxington Pty Ltd 
trading as Lords Health and Leisure Centre, (the 
respondent). 

(2) That an answer to the claim in Application 
No. 188 of 1988, lodged with the Commission on 2 
March 1988 shall be lodged with the Commission 
and a copy thereof served on the applicant within 14 
days from the date upon which the documents 
mentioned in (1) abaove are served on Foxington 
Pty Ltd trading as Lords Health and Leisure Centre, 
(the respondent). 

Dated at Perth this 8th day of March 1988. 

(Sgd.) R.N.GEORGE, 
[L.S.] Commissioner. 

No. 199 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 198 of 1988 is to be filed in the Commission. 

WHEREAS an application was made by Mack T. 
Enterprises and John Holland Constructions Pty Ltd in 
accordance with the Industrial Relations Act 1979; and 
whereas the application was heard in conference before 
me, I, the undersigned Commissioner, pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 199 of 1988, its accompanying 
statement and this Order on the Construction, 
Mining and Energy Workers' Union of Australia, 
respondent, with respect to the claim in matter No. 
198 of 1988. 

(2) That an answer to the claim in matter No. 198 
of 1988 filed with the Commission on 3 March 1988 
shall be lodged with the Commission and a copy 
thereof served on the applicant by 4.00 p.m. on 9 
March 1988. 

Dated at Perth this 8th day of March 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 191 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 190 of 1988 is to be filed in the Commission. 
Order. 

WHEREAS an application was made by Mrs Donelle 
Wilks in accordance with the Industrial Relations Act 
1979; and whereas the application was heard in 
conference before me, I, the undersigned Commissioner, 
pursuant to the powers conferred on me under the 
Industrial Relations Act 1979, do hereby order and direct 

(1) That the applicant shall forthwith serve a copy 
of Application No. 190 of 1988, its accompanying 
statement and this Order on Foxington Pty Ltd 
trading as Lords Health and Leisure Centre, (the 
respondent). 

(2) That an answer to the claim in Application 
No. 190 of 1988, lodged with the Commission on 2 
March 1988 shall be lodged with the Commission 
and a copy thereof served on the applicant within 14 
days from the date upon which the documents 
mentioned in (1) abaove are served on Foxington 
Pty Ltd trading as Lords Health and Leisure Centre, 
(the respondent). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Shortened Time for Answer. 

Russell Lindsay Moffet 
and 

Pivet Laboratory Pty Ltd 
trading as Consultant Pathology Services 

No. 225 of 1988. 
Manager Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
17th day of March 1988. 

Order. 
HAVING heard Mr R.L. Moffet in person and Mr T. 
Caspersz (of Counsel) on behalf of the Respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial RelationsAct 1979, hereby orders — 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Dated at Perth this 8th day of March 1988. 

[L.S.] 
(Sgd.) R.N.GEORGE, 

Commissioner. 
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NOTICES — 
Union matters — 

No. 100 of 1988. 

NOTICE is given of an application by the Western 
Australian Hotels Association Incorporated (Union of 
Employers) for an alteration to its rules relating to the 
qualification of persons for membership. 

1. The Association desires to delete existing Clause 
5(c) and substitute the following therefore:— 

(c) Subject to Clause 5(j), all candidates eligible 
for any type of membership of the Association shall 
be elected by the State Council. 

2. By adding the following subclause following after 
Clause 5(i):— 

0) Notwithstanding anything contained in Clause 
5, in the event that a corporate member is the 
licensee of at least five licensed premises and pays a 
subscription of at least $10 (XX) during any financial 
year of the Association, then in addition to such 
corporate member the nominee in respect of each 
licensed premise of which the corporate member is 
the licensee shall be deemed to be a member or 
members as the case may be of the Association for 
that financial year. 

This matter has been listed for hearing before the Full 
Bench on 5 May 1988. 

A copy of the rules of the organisation and the 
proposed alterations may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 8th day of March 1988. 

T. POPE, 
Deputy Registrar. 

No. 195 of 1988. 

NOTICE is given of an application by the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers to change Rule 4.—Constitution. 

The existing Rule 4, and the proposed new Rule 4 are 
set out below. 

Existing. 
4.—Constitution. 

The Union shall consist of an unlimited number of 
persons, male or female, whether permanent or casual, 
who are employed (or who are usually employed) by or in 
any of the following industries or callings, within the 
State of Western Australia:— 

(a) Hotels, Service Flats and/or Apartment 
Houses, Boarding and/or Lodging House; 

(b) Clubs; 
(c) Restaurants, Cafes, Tea Rooms, Coffee 

Lounges, Oyster Saloons, Ice Cream and Cool 
Drink Saloons, Catering Establishments, 
including persons employed by any company, 
firm or person carrying on business as a 
Catering Contractor; 

(d) Tea Attendants, (including those employed in 
Government Departments, Instrumentalities 
and Trading Concerns) and persons employed 
in the preparation and/or cooking of food in 
retail establishments. Provided that it shall not 

include any person whose major and 
substantial employment is that of a Shop 
Assistant, Storeman or Storewoman. 

For the purposes of this rule "Catering Establish- 
ments" shall include any place licensed as a Tavern or 
Winehouse, pursuant to the Liquor Act 1970, and 
"Boarding and/or Lodging Houses" shall be deemed to 
mean Boarding and/or Lodgind Houses, where six or 
more boarders and/or lodgers are received for pay or 
reward. 

Provided that in respect of the foregoing no other 
person shall be eligible to become a member of the 
Union, excepting those persons who have been 
appointed Officers of the Union, together with such 
other persons who may have been appointed Honorary 
Life Members in accordance with the Rules. 

Proposed. 
4.—Constitution. 

The Union shall consist of an unlimited number of 
persons, whether permanent or casual, who are 
employed (or who are usually employed) by or in any of 
the following industries or callings, within the State of 
Western Australia:— 

(a) Hotels, Motels, Service Flats and/or Apart- 
ment Houses, Boarding and/or Lodging 
Houses; 

(b) Clubs, Cabarets, Casinos; 
(c) Taverns, Winehouses, Restaurants, Cafes, 

Tearooms, Coffee Lounges, Oyster Saloons, 
Ice Cream and Cool Drink Saloons, Catering 
Establishments, including persons employed by 
any company, firm or person carrying on 
business as a Catering Contractor; 

(d) Tea Attendants, (including those employed in 
Government Departments, Instrumentalities 
and trading Concerns), persons employed in 
the preparation and/or cooking of food in 
retail establishments, (provided that it shall not 
include any person whose major and 
substantial employment is that of a Shop 
Assistant), and persons employed by agencies 
or domestic service businesses in the 
preparation and/or cooking of food, the 
serving of meals and/or light refreshments 
and/or drinks and anciUary services thereto. 

Provided that in respect of the foregoing no 
other person shall be eligible to become a 
member of the Union, excepting those persons 
who have been appointed officers of the Union, 
together with such other persons who may have 
been appoined Honorary Life Members in 
accordance with the Rules. 

This matter has been listed for hearing before the Full 
Bench on 9 June 1988. 

A copy of the rules of the organisation and the 
proposed alterations may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated at Perth this 9th day of March 1988. 

T. POPE, 
Deputy Registrar. 
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